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PREFACE. 


The  following  Statutes  will  show  the  authority  under  whieh  the  Statntcs  of  this 
State  were  revised  as  herein  contained  : 

AN  ACT  TO   Provide  for  the  Revision,  Digest   anb  Arrangement  of  the 
Statute  Laws  of  the  State  of  South  Carolina. 

Section  1.  Be  if  enacted  by  the  Senate  and  House  of  Representatives  of  the  State 
of  South  Ciix-olina,  now  met  and.  sitting?  in  Gonenil  Assembly,  and  by  the  authority 
of  the  Siirae,  That  in  pursuance  of  Section  :!  of  Article  V.  of  the  Constitution  of  this 
State,  one  Commissioner  learned  in  the  law  shall  be  elected,  by  the  General  Assembly 
immediately  after  the  appi'ovaJ  of  this  Act,  whose  duty  it  sball  be  t<j  revise,  digest 
and  arrange,  under  proi)er  heads,  the  body  of  our  laws  of  a  civil  character,  general 
and  |)ermaneut  in  their  nature,  which  shall  be  in  force  at  the  time  when  he  makes 
his  tinal  report,  following  as  far  as  pnu;ticiible  the  methods  and  digest  pursued  in 
the  volume  known  as  the  General  Statutes  of  South  Carolina.  He  shall  likewise,  as 
provided  in  said  Constitution,  form  a  Penal  Code  by  making  a  similar  aiTangement, 
revision  and  consolidation  of  all  laws  in  force  in  this  State  relating  to  crimes  and  the 
punislimeut  therefor,  and  shall  re^^se,  abridge  and  simplify  the  rules,  practice,  plead- 
ings and  forms  of  use  in  this  State  in  the  trial  of  crimes  and  misdemeanors. 

Sec.  2.  When  said  Commissioner  has  completed  tihe  revision,  digest,  consolidation 
and  aiTangement  of  the  Statutes  and  the  fonnation  of  the  Penal  Code,  as  aforesaid, 
he  shall  cause  a  copy  of  the  same,  in  print,  to  be  submitted  to  the  General  Assembly, 
that  the  Statutes  so  revised,  digested  and  arranged  may  be  re-enacted,  and  the  Penal 
Code  so  formed  may  be  adopted  and  ratified,  if  the  General  Assembly  shaU  so  deter- 
mine. And  at  the  same  time  lie  shall  suggest  to  the  General  Assembly,  in  a  report 
separate  and  distinct  from  his  said  revision,  such  contradictions  and  imperfections 
as  may  appear  in  the  original  text,  with  the  manner  in  which  he  proposes  to  recon- 
cile the  same  :  Provided,  No  amendment  or  alteration  in  the  Statute  or  common 
law  as  the  same  exist  shall  be  made  or  contained  in  his  said  report. 

Sec.  '.i.  The  Statutes  so  revised,  digested  and  arranged,  and  the  Penal  Code  so 
formed,  shall,  if  practicable,  be  reported  to  this  General  Assembly  at  the  beginning 
of  its  .session  in  November,  ISDl. 

Sec.  4.  That  the  Commissioner  so  elected  shall  receive  as  compensation  for  his 
services  the  sum  of  five  thousand  dollars  ;  twenty-five  himdred  dollars  to  be  jviid  him 
out  of  the  appropriation  made  by  the  State  for  the  fiscal  year  ending  the  thirty-firat 
day  of  October,  1S'.)0,  and  twenty  five  humb-ed  dollars  tt)  Ix"  iMiiil  hiiu  out  of  tlie  appro- 
priation made  by  the  State  for  the  fiscal  year  ending  the  thirty-fii-st  day  of  Octolier, 
181)1.  He  shall  also  receive  for  reasonable  expenses  for  clerical  services,  books,  sta- 
tionery and  other  neccssjiry  mattt-rs  an  allowance  not  exceeding  the  sum  of  five 
huudied  dollars,  oue-hulf  thereof  tu  bo  paid  out  of  each  of  the  said  appropriations 
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made  for  each  of  the  said  fiscal  years  ;  said  expenditures  to  be  accounted  for  to  the 
Comptroller-Gi  ueral  on  jiniptT  vouchers. 

Sec.  5.  That  the  Public  Printer  shall,  and  is  hereby  required  to,  do  such  printing 
as  the  C«miiii.s.>*ioner  shall  recjuire  in  the  discharge  of  his  duty. 

Approval  December  2:^,  A.  D.  IbS'J. 

Undt  r  and  by  virtue  of  thus  Act,  Judge  John  J.  ilaher  was  elected  Commissioner 
to  codify  the  Statute  La\v.s  of  the  State,  in  December,  ISV.*,  and  at  the  session  of  the 
Legislature  in  1891  submitted  a  partial  revision,  and  asked  further  time  to  complete 
the  work,  whereupon  the  following  was  enacted  : 

AN  ACT  TO  Amend  an  Act  Entitled  '"An  Act  to  Provide  for  the  Revision, 
Digest  and  Arrangement  of  the  Statute  Laws  of  the  State  of  South 
Carolina,"  Approved  December  23rd,  A.  D.  1889. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  State 
of  South  Carolina,  now  met  and  sitting  in  General  Assembly,  and  by  the  authority 
of  the  same,  That  Section  2  of  an  Act  entitled  "An  Act  to  provide  for  the  revision, 
digest  and  arrangement  of  the  Statute  Laws  of  the  State  of  South  CaroUna," 
approved  December  2-"rd,  1S89,  be,  and  the  same  is  hereby,  amended  by  striking  out 
the  words  "may  be  re-enacted,"  and  also  by  striking  out  the  words  "adopted  and 
ratified,"'  and  inserting  in  lieu  thereof  the  word  "approved,"  so  that  said  Section 
shall  read  as  follows  : 

Section  2.  When  said  Commissioner  has  completed  the  revision,  digest,  consolida- 
tion and  arrangement  of  the  Statutes  and  the  formation  of  the  Penal  Code,  as  afore- 
said, he  shall  cause  a  copy  of  the  same,  in  print,  to  be  submitted  to  the  General 
Assembly,  that  the  Statutes  so  revised,  digested  and  arranged,  and  the  Penal  Code  so 
formed,  may  be  approved,  if  the  General  Assembly  shall  so  determine.  And  at  the 
same  time  he  shall  suggest  to  the  Greneral  Assembly,  in  a  report  separate  and  distinct 
from  his  said  revision,  such  contradictions  and  imperfections  as  may  appear  in  the 
original  text,  with  the  manner  in  which  he  proposes  to  reconcile  the  same  :  Provided, 
No  amendment  or  alteration  in  the  Statute  or  common  law  as  the  same  exists  shall 
be  made  or  contained  in  his  said  report. 

Sec.  2.  That  Section  3  of  the  said  Act  be,  and  the  same  is  hereby,  amended  by 
striking  out  the  words  "  1891,"  and  inserting  in  lieu  thereof  the  words  "  1S92,"  so  that 
said  Section  as  amended  shall  read  as  follows  : 

Section  3.  The  Statutes  so  revised,  digested  and  arranged,  and  the  Penal  Code  so 
formed,  shall,  if  practicable,  be  reported  to  this  Gtencral  Assembly  at  the  beginning 
of  its  session  in  November,  1^92. 

Sec.  3.  That  the  Commissioner  shall  receive  compensation  for  the  additional  period, 
from  November,  1891,  to  November,  1892,  at  the  same  rate  and  payable  in  the  same 
manner  as  is  pro\ided  in  Section 4  of  said  Act,  provided  that  said  Commissioner  shall 
include  in  said  work  a  complete  annotation  of  the  decisions  of  the  Supreme  Court  of 
this  State  construing  any  portion  of  said  Statutes. 

Approved-December  23rd,  A.  D.  1S91. 
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At  the  session  of  the  Lof^slnturo  in  ISJI'J,  Ju(1k('  Maher  n-portcd  that  on  account  of 
ill  health  h('  was  unalili'  to  (((nipli'to  tho  work,  whort-upoTi  llif  following  Act  was 
passed: 

AN  ACT  Relating  to  the  Revision,  Digest  and  Arrangement  of  the  Statcte 

Laws  of  Tuis  State. 

Wficrcas  this  General  Assembly  has  l(>ani(>(l  with  reprret,  by  his  own  report,  that 
the  Honorable  John  J.  Maher,  heretofore  appointed  Coinniissioner  under  the  terms 
of  an  Act  entitled  "An  Act  to  provide  for  the  revision,  digest  and  arrangement  of 
the  Statute  Laws  of  the  State  of  South  Carolina."  approved  Decemb<?r  2:}rd,  IsSil.  is 
unable,  on  account  of  his  ill  health,  to  complete  the  work  allotted  to  him  under  the 
terms  of  the  said  Act,  and  the  Act  amendatory  thereof,  approved  December  2:ird, 
ISitl.  And,  whereas,  it  appears  upon  examination  there  is  due  to  the  Honorable  John 
J.  Maher  for  work  done  by  him  under  the  terms  of  the  Act  last  mentioned  the  sum 
of  one  thousand  dollars,  such  sum  to  cover  the  balance  due  by  him  to  Thomas  S. 
Moorman  for  annotation  of  the  decisions  of  the  Supreme  Court  of  this  State  required 
by  the  terms  of  the  said  mentioned  Act.  And,  uhcreaN,  it  appears  that  there  still 
remains  in  the  Treasury  a  balance  of  ?1,500  of  the  amount  originally  appropriated 
under  and  by  the  said  Acts  for  the  compensation  of  the  said  Commissioner,  and  also 
the  sum  of  .^IGT  of  the  amount  originally  appropriated  for  clerical  assistance  for  the 
said  Commissioner. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  State 
of  South  Carolina,  now  met  and  sitting  in  General  Assembly,  and  by  the  authority 
of  the  same.  That  the  said  John  J.  Maher  is,  at  his  own  request,  relieved  from  any 
further  connection  with  the  said  work. 

Sec.  2.  That  the  sum  of  one  thousand  dollars  be  paid  to  the  said  John  J.  Maher 
out  of  the  amount  heretofore  appropriated  for  the  work  so  done  by  him  vmder  the 
terms  of  the  said  Act  of  December  28rd,  ISttl,  upon  condition  that  the  said  John  J. 
Maher  do  turn  over  to  the  Commissioner  to  be  appointed  under  the  terms  of  this  Act 
all  notes  and  annotations  and  work  done  by  him  under  the  provisions  of  the  said 
Acts  or  either  of  them. 

Sec.  3.  That  the  Governor  of  this  State  be,  and  he  is  hereby,  authorized  to  appoint 
some  fit  and  comjjetent  person  to  complete  the  work  contemplated  and  provided  for 
in  the  said  Acts,  including  the  proper  indices  to  all  parte  thereof. 

Sec.  4.  That  the  compensation  to  be  paid  to  the  said  Commissioner  shall  be  the  sum 
of  fifteen  hundred  dollars,  and  that  he  be  further  allowed  to  expend  the  unexpended 
balance  of  one  hundred  and  sixty -seven  dollars  above  mentioned  for  such  clerical 
assistance  as  he  may  find  necessary,  such  exiwnditures  to  be  aceoimted  for  to  the 
Comptroller-General  on  proper  vt)ueher8  :  Provided,  That  the  said  Commissioner  be 
ri)pointed  upon  the  condition  that  the  said  work  shall  be  entirely  completed  and  be 
submitted  to  the  General  As.sembly  at  its  next  session  in  November,  A.  D.  is<t:?,  and 
that  the  amount  hereby  a]ipropriatcd,  to  wit,  the  sum  of  fifteen  hundred  dollare,  to 
be  taken  and  received  by  him  as  full  compensation  for  all  of  the  said  work. 

Sec.  .'».  That  the  report  of  the  said  Commissioner  bo  subinitt<-d  to  the  n.ext  (Jeneral 
A.ssembly  in  print,  and  that  the  printing  thereof  be  done  by  the  Public  Printer. 

Approved  December  24th,  A.  D.  1S'J2. 
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By  virtue  of  the  last  mentioued  Act,  the  Governor,  on  the  3d  day  of  February,  1893, 
appointed  the  undersigned  to  complete  the  re^^sion  of  the  Statute  Laws  of  the  State 
as  provided  by  the  Statutes  rt^lating  thereto. 

Parts  I..  II.,  and  III.,  wore  revised  by  Judge  Mulu-r  up  to  and  including  the  Acta 
of  ISIHJ.  aud  were  rejwrted  to  the  Legislature  in  is'.u. 

This  part  of  the  work,  after  making  the  changes  and  additions  mode  necessary  by 
the  Acts  of  18!>1  and  of  IB'.t,'.  was  reported  by  me  to  the  General  Assembly  at  its 
session  in  1 893,  as  Volume  1.  together  with  the  Ck)de  of  Civil  Prcxredure  and  the 
Criminal  Statutes  as  Volume 'J.  Ui)on  consideration  of  said  report  the  Legislature 
passed  the  two  follo's\'ing  Acts  : 

AN  ACT  TO  Approve  the  Revision  of  the  Statutes  Made  by  J.'  E.  Breazeaue 
AS  A  Revision,  Digest  and  Aerangement  of  the  STATrxE  Law  of  This 
State. 

Whei-eaa  the  General  Assembly  of  this  State,  in  and  bj^  a  certain  Act  entitled  "An 
Act  to  provide  for  the  revision,  digest  and  arrangement  of  the  Statute  Laws  of  the 
State  of  South  Carolina,"'  approved  December  3d,  1889,  and  a  certain,  other  Act 
amendatory  thereof  entitled  "An  Act  to  amend  an  Act  entitled  'An  Act  to  provide 
for  the  re\ision,  digestion  and  arrangement  of  the  Statute  Laws  of  the  State  of  South 
Carolina,"  approved  December  2^id,  18S9,"  such  amendatorj-  Act  having  been  approved 
December  2od,  1891,  did  provide  for  the  election  of  one  Commissioner  by  the  General 
Assembly,  whose  duty  it  should  be  to  revise,  digest  aud  arrange  under  proper  heads 
the  body  of  our  laws  of  a  civil  aud  criminal  character,  general  and  permanent  in 
their  nature,  which  should  be  in  force  at  the  time  when  he  shoiild  make  his  final  re- 
port. And  that  when  the  said  Commissioner  had  completed  the  said  revision,  digest 
and  arrangement  of  the  Statute  Laws,  civil  and  criminal,  he  should  cause  a  copy  of 
the  same,  in  print,  to  be  submitted  to  the  General  Assembly,  that  the  Statutes  so 
revised,  digested  and  arranged  may  be  approved  if  the  General  Assembly  shoidd  so 
determine,  .and  at  the  same  time  he  should  suggest  to  the  General  Assembly,  in  a 
report  separate  and  distinct  from  his  said  revision,  such  contradictions  and  imper- 
fections as  may  api)ear  in  the  oi-iginal  text,  and  the  manner  in  which  he  proposed  to 
revise  the  same  :  Provided.  No  amendm.ent  in  the  Statute  or  Common  Law,  as  the 
same  then  exist,  shall  be  made  or  contained  in  his  said  report ;  and  »<7jp»-pn.s-,  thereaf- 
ter, the  General  Assembly,  by  an  Act  entitled  "An  Act  relating  to  the  revision,  digest 
and  arrangement  of  the  Statute  Laws  of  this  State,"  approved  December  24th,  1892, 
did  accept  the  resignation  of  the  Hon.  John  J.  Maher,  theretofore  appointed  Com- 
missioner, and  did  authorize  the  Governor  to  appoint  some  other  competent  and  fit 
person  to  complete  the  work  contemplated  and  pro\ided  for  in  the  Act  aforesaid  : 
and  whereas  the  Governor  of  this  State,  acting  under  the  authority  so  conferred,  has 
appointed  the  Hon.  John  E.  Breazeale  as  the  Commissioner  to  make  the  revision, 
digestion  and  arrangement  of  the  said  Statutes  as  provided  for  in  the  said  Acts  ;  and 
2vhereqs  the  said  John  E.  Brejizeale  has  completed  the  said  work  and  has  submitted 
to  this  General  Assembly  his  report  embracing  the  revision,  digest  and  arrangement 
of  the  said  Civil  and  Criminal  Law  of  the  State  as  it  stood  at  the  date  of  the  said 
report,  to  wit,  on  the  twenty-eighth  day  of  November,  A.  D.  1893  : 
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Section  1.  /?(•  il  cnncted  by  the  Senate  and  House  of  Representatives  of  the  State 
of  Soutli  Caroliua,  ncnvmot  and  sittinfif  in  Gi-ncral  AHHcmbly.  and  by  the  authority  of 
the  saiiu',  Tliat  thu  said  ri-port  of  the  said  John  E.  Breazcalr  Iw,  und  the  wime  is 
hereby,  ai)proved  as  a  revision,  digest  and  arrnuKement  of  the  Statute  Law,  civil  and 
criminal,  of  the  State  of  South  Carolina  as  it  stood  at  the  date  of  the  said  report,  to 
wit,  on  the  twenty-eiphth  day  of  November,  in  the  year  of  our  Lord  one  thousand 
eipht  hundred  and  ninety-three  :  and  that  the  said  revisicm,  digest  and  arrangement 
sludl  have  the  force  jind  effect  contemjilated  by  Section  three  of  Article  V.  of  the 
Constitution  of  the  State  of  South  Carolina. 

Sec.  'J.  That  the  said  John  E.  Breazeale,  in  the  performance  of  the  duties  devolv- 
ing upon  him  under  an  Act  entitled  "An  Act  to  provide  for  the  more  complete  pre- 
paration of  the  Civil  Statutes,  Ciiminal  Statutes  and  Code  of  Civil  Procedure,  and 
for  the  distribution  and  sale  of  the  same,  and  for  additional  compensation  for  Com- 
missioner," be,  and  he  is  hereby,  authorized  and  directed  to  correct  such  errors,  typo- 
graphical or  otherwise,  as  upon  examination  he  may  find  to  exist  in  said  re\ision, 
digest  and  arrangement. 

Approved  Januarj'  4th,  A.  D.  1S94. 

AN  ACT  TO  Provide  for  the  More  Complete  Preparatiox  of  the  CrviL 
Statutes,  Criminal  Statutes  and  Code  of  Civil  Procedure,  and  for  the 
Distribution  and  Sale  of  the  Same,  and  for  Additional  Compensation 
for  Commissioner. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  State 
of  South  Carolina,  now  met  and  sitting  in  General  Assembly,  and  by  the  authority  of 
the  same,  That  J.  E.  Breazeale,  Commissioner,  appointed  under  the  provisions  of  an 
Act  entitled  "An  Act  relating  to  the  re^'ision,  digest  and  arrangement  of  the  Statute 
Laws  of  the  State,'  approved  December  24,  1S!)2,  be,  and  he  is  hereby,  instructed  to 
superintend  the  printing  thereof  in  permanent  form  in  two  volumes,  one  volume  to 
contain  the  Civil  Statutes  and  one  volume  to  contain  the  Code  of  Civil  Procedure  and 
the  Criminal  Statutes  and  the  Constitution  of  the  United  States  and  the  Constitution 
of  this  State  and  the  Rules  of  Court. 

Sec.  2.  That  said  Commissioner  be,  and  he  is  hereby,  authorized  and  instructed  to 
embody  in  the  said  volximes,  without  alteration  or  amendment,  such  Acts  and  Joint 
Resolutions  passed  and  approved  at  the  present  session  of  the  General  Assembly  of  a 
general  and  permanent  character. 

Sec.  3.  Tliat  the  said  Commis.>^ioner  be,  and  he  is  hereby,  authorized  to  enumerate 
the  subdivisions  of  said  Statutes  and  said  Code,  and  all  such  Acts  and  imrts  of  Acts, 
Joint  Resolutions  and  parts  of  Joint  Resolutions,  as  he  may  embody  therein,  correct- 
ing any  enumerations  in  Sections  of  the  said  Statutes  and  Code  as  may  become  neces- 
sary by  reason  of  any  change  or  changes  therein  by  action  of  the  General  Assembly, 
either  in  expunging  Sections  or  in  adding  Sections  during  the  jjassage  thereof,  or  by 
the  embodj-ing  therein  of  Acts  or  Joint  Resolutions,  or  parts  thereof,  as  aforesaid. 

Sec.  4.  That  the  said  Commissioner  shall  include  in  said  volumes  a  complete  anno- 
tation of  the  decisions  of  the  Supn-me  Court  of  this  State  lonstruing  any  portion  of 
said  Statutes  or  of  said  Code,  or  of  said  Constitutions  and  Rules  of  Court. 
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Sbc.  5.  That  the  State  Printer  shall  furnish  the  entire  edition,  to  wit,  two  thousand 
copies  thereof,  to  the  Secretary  of  State,  who  shall  furnish  each  member  of  the  Gen- 
eral Assembly  with  a  copy  thereof  bound  in  culf,  distribute  and  proWde  for  the  sale 
of  the  remainini?  copies  thereof  in  the  same  manner  as  the  distribution  and  sale  of 
the  General  Statutes  of  1S»2  was  provided  for  in  an  Act  entitled  "An  Act  to  provide 
for  the  distribution  and  sale  of  the  General  Statutes  of  the  State,"  approved  February 
9,  A.  D.  ias2 :  Provided,  That  the  Secretary'  of  State  shall  deliver  to  the  State 
Librarian  a  sufficient  number  of  said  volumes  bound  in  calf  to  make  exchiinges  with 
other  States  and  Territories  and  to  supply  the  officers  and  libraries  designated  in  Sec- 
tion 40  of  the  General  Statutes  and  in  the  Acts  amending  the  same,  exc«pt  such 
officers  and  libraries  as  are  provided  in  the  Act  above  mentioned  to  be  supplied  by 
the  Secretary  of  State. 

Sec.  6.  That  J.  E.  Breazeale,  Commissioner,  be  paid  the  sum  of  five  hundred  dol- 
lars as  full  compensation  for  the  work  hereinbefore  imposed  on  him. 

Approved  December  22d,  A.  D.  1893. 

Under  and  by  virtue  of  the  two  last  mentioned  Acts,  I  have  incorporated  the  Acts 
of  1893  in  these  Statutes,  by  inserting  the  Acts  under  their  appropriate  heads,  and 
the  amended  Acts  as  amended,  and  have  omitted  those  Acts  or  Sections  which  were 
repealed. 

The  Sections  herein  relating  to  County  Supervisors  and  County  Boards  of  Commis- 
sioners do  not  go  into  effect  until  January  1st,  1895,  but  are  inserted  so  as  to  have 
the  benefit  of  them  after  that  date. 

The  annotations  of  the  decisions  of  the  Supreme  Court,  except  those  from  the 
Thirty-seventh  Volume,  are  by  Thomas  S.  Moorman,  Esq. 

The  Constitutions  of  the  United  States  and  of  the  State,  and  the  Rules  of  the 
Supreme  and  the  Circuit  Courts  of  the  State,  are  inserted  without  annotations  of 
decisions,  for  want  of  time  to  do  the  work  properly.  J.  E.  BREAZEALE. 
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CHAPTER    I. 


The  Jurisdiction  of  the  State,  and  Cessions  to  the  United 

States. 


Sec. 

1.  Jurisdiction  of  the  State  of  Soutti  Caro- 
lina. 

2.  Reciprocity  as  to  chartered  privileges 
between  Georgia  and  South  Carolina. 

3.  Cessions  to  the  United  States,  subject 
to  concurrent  jurisdiction,  viz.: 

1.  Lighthouse  on  Middle  Bay  Island, 
In  Charleston  Harbor. 

2.  Seven   acres  of  land  on  North    Is- 
land, Georgetown  County. 

8.  Fort  Moultrie,  on  Sullivan's  Island, 
Charleston  County. 

4.  Fort  Johnson,  Charleston  County. 

5.  Fort  Pinckney,  Charleston  County. 

6.  Sand-bank,  on   Southeast  Point  of 
Charleston. 

7.  Ten  acres  on  Blylhe's  Point,  9am- 
I)it  River,  In  Georgetjjwn  County. 


Sec.  S.— Continued. 

8.  Mustard  Island,  and  seven  acres 
on  St.  Helena  Island,  Beaufort 
County. 

9.  Five  acres  In  Beaufort,  Beaufort 
County. 

10.  Fort  MiThanlc,  Charleston  'ounty. 

11.  One  hundretl  feet  on  Haddrell's 
Point,  Charleston  County. 

12.  One  acre  on  Otter  Island.  Colleton 
County ;  one  acre  on  Station 
Creek,  and  one  acre  on  Bob's  Is- 
land, Beaufort  County. 

13.  Sites  on  Sullivan's  Island,  James 
Island,  and  Shute's  I'oliy  Island, 
Charleston  County. 

11.  A  lot  on  South  Island,  (ieorgetown 
County. 
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15.  Five  acres  In  Charleston,  for  a  Cus- 
tom Huuso. 
10.  A  site  for  a  light  house  on  Morris 
Island,  Charleston  County. 

17.  Same  on  Thomas's  Island. 

18.  Sites  on  North  and  South  Island, 
Points  near  Georgetown,  George- 
town County. 

19.  Same  on  Capers  Island,  Charleston 
County. 

30.  Site  In  Charleston  for  harlwr  light. 
£1.  Site  for   beacon.    In     range    with 

Charleston  Light  Hou.se.    Site  for 

day  beacon  for  St.  Helena  Sound, 

Beaufort  County. 
SB.  Sites  for  beacons   for  Callabogue 

Sound,  Beaufort  County. 

23.  Sites  at  North  Edlsto,  Charleston 
County. 

24.  Site  on  Hunting  Island,  Beaufort 
County. 

25.  Site  on  or  near  Hilton  Head,  Beau- 
fort County. 

20.  FUty  feet  on  South  Battery, 
Charleston  County. 

27.  Site  at  Mt.  Pleasant,  Charleston 
County. 

28.  Site  at  White  Point,  Charleston 
County. 

29.  Site  at  Fort  Point,  Georgetown 
County. 

39.  Site  on  land  known  as  "  Charleston  , 
Chib  House,"  on  Meeting  street,  | 
in  Charleston.  I 

Jurisdiction  of      SectiOBL  1.  (-?•)  The  Sovereignty  aiid  jurisdiction  of  this  State 
'^uth  carouna!  extends  to   all  places   within   its   bounds,    which    are    hereby 
decliired  to  be  as  follows  : 

The  Northern  line,  beginning  at  a  point  on  the  sea  shore. 

Survey  of  173 j.  about  a  mile  and  a  quarter  East  of  the  mouth  of  Little  River, 
rims  in  a  Northwest  direction,  sixty-four  and  one-half  miles,  to 
a  point  two  miles  Northwest  of  one  of  the  branches  of  Little 
Pee  Dee  River ;  thence,  in  the  same  direction,  twenty-two  miles, 
to  a  stake  in  a  meadow  ;  thence  in  a  direction  due  "West,  a  dis- 
tance of  sixty-two  miles,  to  a  point  where  the  said  line  intersects 
the  Charleston  road,  (at  sixty-one  miles,)  near  the  Waxhaw 
Creek ;  thence  along  the  line  extending  from  this  point  to  the 

Surveyor  1772.  Tryon  Mountain  ;  thence  from  a  stone  set  up  and  marked  *'  S. 

Gov.  Swain;  C.  and  N.  C,  September  15th.  1815/'  running  West  four  miles 

I.,  403;  1815,1.,  ^^^  ninety  poles,  to  a  stone  marked  "  S.  C.  and  N.  C.;"  thence 
South,  twenty-five  degrees  West,  one  hundred  and  eighteen 
poles,  to  a  chestnut  on  the  top  of  the  ridge  dividing  the  waters 
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31.  Half  an  acre  In  Columbia,  comer 
of  Kli'hlund  and  Laurel  streeta. 

32.  The  .National  Cemetery  In  Flor- 
ence County. 

33.  Shore  line  of  Morris  Island  and  of 
Sullivan's  Island  for  the  en-'llon 
of  the  Jetties  for  Charleston  Har- 
bor. 

34.  Certain  lands  in  Georgetown  C<jun- 
ty,  between  Winyab  Bay  and  San- 
tee  River. 

85.  Land  ceded  for  Georgetown  jet- 
ties. 

4.  Land  may  be  purchased  by  United 
States  for  arsenals  and  magazines. 

5.  If  parties  cannot  agree,  land  to  be  val- 
ued. 

6.  Concurrent  Jurisdiction  retained  by  the 
State. 

7.  Sites  for  light  stations  on  land,  buoys. 
Jetties,  4c. 

8.  Submarine  sites  for  light  houses  and 
other  aids  to  navigation. 

9.  Jurisdiction  ceded  to  the  United  States 
over  all  lands  acquired  for  public  pur- 
poses. Jurisdiction  not  to  vest  until 
after  acquisition  of  title  from  owners, 
and  tf)  be  concurrent  with  State 
jurisdiction. 

10.  Lands  exempt  from  State  taxation. 


Survey  of  1737 


Survey  of  17G4. 


120. 
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of  the  North  Fork  of  Piicolet  River  from  the  waters  of  the  North  ' 

I'\)rk  of  tlie  Sahula  River  ;  thence  aloiij;  the  various  courses  of 
the  said  ridge,  (agreeably  to  the  plat  and  survey  of  the  Com- 
missioners and  Surveyors  accompanying  their  report,  dated  2d 
Noveiuher,  1815,)  to  the  ridge  that  divides  the  Saluda  waters 
frnni  those  of  Croen  River  ;  thence  along  the  various  courses  of 
the  said  ridge,  agreeably  to  the  said  plat  and  survey,  to  a  stone 
set  up  wliere  the  said  ridge  Joins  the  ridge  which  divides  the 
E.'istorn  from  the  Western  waters,  and  which  stone  is  marked 
"  S.  C.  and  N.  C,  Septemlier  2Hth,  A.  D.  1815  ;"  thence  along 
the  various  courses  of  the  said  ridge,  agreeably  to  the  said  plat 
and  survey,  to  a  stone  set  up  on  that  part  of  it  which  is  inter- 
sected by  the  Cherokee  boundary  line,  run  in  the  year  1707,  and 
which  stone  is  marked  "  S.  C.  and  N.  C,  1813  ;"  and  from  the 
said  last  mentioned  stone,  on  the  top  of  the  said  ridge,  at  the 
point  of  intersection  aforesaid,  a  direct  line,  South,  sixty-eight 
and  one-fourth  degrees  West,  twenty  miles  and  eleven  poles,  to  . 
the  thirty-fifth  degree  of  North  latitude,  at  the  rock  in  the  East 
bank  of  Chatooga  River,  marked  '*  Latitude  thirty-five  degrees, 
A.  1).  1813,"  which  line  from  the  termination  of  the  line  of  177'-J 
to  the  Chatooga  River  is,  in  all,  a  distance  of  twenty-four  miles 
and  one  hundred  and  eighty-nine  poles. 

From  the  State  of  Georgia,  South  Carolina  is  divided  by  the    Catkins' 
Savannah  River,  from  its  entrance  into  the  ocean  to  the  conflu-       Digest,  737. 
ence  of  the  Tugaloo  and  Seneca  Rivers  ;  thence  by  the  Tugaloo    Beaufort  con- 
River  to  the  confluence  of  the  Tugaloo  and  Chatooga  Rivers  ;  J«y.'|'-^  ^- ^^• 
thence  by  the  Chatooga  River  to  the  North  Carolina  line  afore- 
said, in  the  thirty-fifth  degree  of  North  latitude,  the  line  being 
low-water  mark  at  the  Southern  shore   of    the  most  Northern 
stream  of  said  rivers  where  the  middle  of  the  rivers  is  broken 
by  islands ;  and  middle  thread  of  the  stream  where  the  rivers 
flow  in  one  stream  or  volume. 

On  the  East,  the  State  is  bounded  by  the  Atlantic  Ocean,    original  char- 
froin  the  mouth  of  the  Savannah  River  to  the  Northern  boundary,  ^"  *•  ^ ' 
near  the  mouth  of  Little  River,  including  all  the  islands.  Tron's  Luws. 

Shxiltz  V.  Bank,  U.  S.  S.  C,  1822,  MS.,  per  Johnson,  J. 

Handy  v.  Anthotiu,  Ohio  River  Case,  U.  S.  S.  C,  5  Wheat.,  374. 

Sec.  2.    (-•)    Any  charter   or   franchise  granted,  or   to  be    Rtviprority as 
granted,  by  the  State  of  Georgia  for  the  purpose  of  building  privi'i  opeVbe- 
and  establishing  bridges  or  ferries  over  the  Savannah  River  sliall  ami'southcm^ 
have  full  effect  within  the  limits  and  jurisdiction   of  the  State  "°"' 
of  South  Carolina,  to  the  same  extent,  in  all  respects,  as  if  such 
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"""^v '    chart<>r  or  franchise  had  been  granted  by  the  State  of  South 

1851.  in..  119.  Carolina  :  Prorlded,  That  the  State  of  Georgia  do,  by  law, 
provide  that  equal  effect  bo  given  in  the  State  of  Georgia  to  char- 
ters and  franchises  granted  by  this  State  ;  and  that  the  legal 
validity  and  elTe(.'t  of  a  charter  granted  by  either  of  the  stiid 
States  for  the  purposes  aforesaid  shall  be  subject  to  this  limita- 
tion and  restriction  :  that  no  such  charter,  from  either  State, 
shall  prevent  the  other  State  from  granting  a  charter  for  a 
bridge  or  ferry  over  the  Savannah  River  at  any  place,  however 
near  the  place  where  a  bridge  or  ferry  is  or  may  be  established 
under  a  charter  from  the  other  State. 
Places  ceded  Sgc.  3.  ('^- )  1"  respect  to  the  places  within  the  boundaries 
states  and  sub-  ceded  by  the  State  to  the  United  States,  the  jurisdiction  of  this 

Icct    to    CODCLLT" 

rent  jurisdic-  State  is  Concurrent  with  that  of  the  United  States,  according  to 
the  terms  of  cession  in  each  case  respectively. 
The  places  ceded  are  as  follows  : 
Light  house  on  1.  The  light  liouse  on  Middle  Bay  Island,  within  the  bar  of 
land.in  Charles-  Charleston  harbor,  bounded,  to  the  North,  by  a  small  inlet  pass- 
'^7^  YiW  ^"&  between  the  said  island  and  Morris  Island  ;  to  the  South,  by 
an  inlet  called  the  Folly  Inlet ;  to  the  East,  by  the  Atlantic 
Ocean  ;  and  to  the  West,  by  a  sound  or  creek  passing  between 
the  said  Middle  Bay  Island  and  the  other  island  aforesaid  ; 
together  with  the  lands  and  tenements  thereunto  belonging,  and 
together  with  the  jurisdiction  of  the  same,  as  far  as  the  same 
shall  be  incident  and  essential  for  the  erection  of  forts,  maga- 
zines, arsenals,  dockyards  and  other  needful  buildings,  and  the 
appointment  of  officers,  and  general  regulation  of  the  said  light 
house,  forts,  magazines,  arsenals  and  dockyards,  in  fee  simple, 
in  as  full,  ample  and  effectual  manner  as  the  jjremises  could  be 
granted,  aliened,  transferred,  conveyed  and  confirmed,  by  any 
deed  or  devise,  in  due  form  of  law  ;  upon  the  special  proviso  and 
condition,  nevertheless,  that  the  said  United  States  shall  suffi- 
ciently support,  maintain  and  keep  in  good  repair,  and  rebuild, 
when  necessary,  the  said  light  house  from  time  to  time,  and  at 
all  times  hereafter  ;  and  shall  also  erect,  or  cause  to  be  erected, 
proper  leading  marks  to  and  for,  or  as  appending  to,  the  said 
light  house,  and  cause  buoys  to  be  stationed  in  fit  places  for  the 
further  and  better  facilitating  and  securing  the  navigation  ;  and 
that  all  expenses  which  shall  accrue  in,  for  and  about  the  said 
light  house,  or  the  leading  marks  and  buoys  above  mentioned, 
shall  be  defrayed  out  of  the  Treasury  of  the  United  States. 
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2.   Seven    acres   of    land    on    NuiLli    Ishmd.    in    (ioorgetowu     ^"    ^-^^^ 

...  ,,  ,.  ,••1       Ti,  1  ii  lit  fV'vcn  wn*  (if 

County,  butting  Jinu  nounding  to  the  r.astwuni  on  the  sea.  to  the  ian<i  en  S'.nu 
West  and    North   by  lands  belonging  to   Paul   Trapicr,  and   to  town  rouniy. |^ 
t!u.' South  by  Winyah  niiy  :  Proridcd,  nerer/./ielesfi.  That  noth-    iw.  v..  wj. 
ing  contained  in  this  cession  shall  be  construed  to  exclude  or 
prevent  any  process,  criminal  or  civil,  issuing  from  any  of  the 
Courts  of  this  State,  from  being  served  or  executed  within  the 
limits  of  the  said  tract  of  seven  acres  of  land. 

'i.    All  the  lands  reserved    for    Fort  Moultrie,  on  Sullivan's    Ffjrt  Mouitrio, 
Ishmd.    in    Charleston    County  —  provided  the  same   shall   not  lumi,    riiiu-iw- 
cxceed  five  acres — with  all  the  forts,  fortifications  and  luiiidings  laoe.  v.. soitTf. 
thereon,  together  with  the  canal  leading  from  the  cove  on  the 
back  of  the  fort  nearly  up  to  the  same,  as  delineated  on  the  plan 
of  Charleston  harl)i)r  by  Colonel  Senf.  in  the  Secretary  of  State's 
office  at  Columbia. 

4.  The  high  lands  and  part  of  the  marsh  belonging  to  Fort  YQ^^  jobnaon, 
Johnson,  as  delineated  on  the  said  plan  of  Charleston  harb(»r — chari(ffltonca_ 
provided  the  same  shall  not  exceed  twenty  acres — including  the 

present  site  of  Fort  Johnson. 

5.  The  land  on  which  Fort  Pinckney  is  built,  and  three  acres  FortPinckney, 
around  the  same — Charleston  County.  Charleston  co_ 

6.  A  portion  of  the  sand  bank  marked  "  G,"  on  the  South-  sand  bank  on 
easternmost  point  of  Charleston,  as  delineated  on  the  said  plan  ^"^hari^n."^ 
of  Charleston  harbor,  not  exceeding  two  acres.  i^- 

7.  A  lot,  not  exceeding  four  acres,  for  a  battery  or  fort,  and  Ten  acres  on 
necessary  buildings,  on  Dr.  Blythe's  point  of  laud,  at  the  mouth  sampit River, in 
of  Sampit  River,  Georgetown  County,  and  a  quantity  of  land,  '**"'?'^^^^'''"  -^ 
not  exceeding  six  acres,  on  Dr.  Blythe's  said  point  of  laud,  at 

the  mouth  of  Sampit  River,  adjoining,  and  in  addition  to  the 
said  four  acres,  and  for  the  same  purposes. 

8.  Mustard  Island,  oppo.sitc  Paris  Island,  in  Beaufort  River,  ,  Musiani    is- 

i  i  land,  auu  seven 

and  a  tract  of  land  on  St.  Ilelena  Island,  opposite  the  same,  uota^r^^  i'"  ^i- 

'     ^^  Helena    Island, 

exceeding  seven  acres — Beaufort  County.  Beaufort  c<.. 

9.  Five  acres  of  the  public  lands  near  the  town  of  Beaufort,  ^.^^^^  ^^_^^  i^ 
including  the  site  of  Fort  Littleton,  Beaufort  County,  for  the  ^^^'l,';""'-  "*""* 
purpose  of  erecting  a  fort.  isoo,  v.,  sro,  m. 

10.  The  lots  or  tracts  of  land  whereon  Fort  Mechanic  is  port  Mcvimaic, 
erected,  and  such  other  lots  and  parcels  of  land  as  may  be  t'on- j^.j3'^!^"^|^"jj 
sidered  necessary  to  that  establishment,  so  soon  as  they  shall  have 

been  conveyed  by  Christopher  Williman  and  William  Holmes  to 
the  United  States,  for  all  purposes  necessary  to  the  maintenance 
of  a  military  post :  Provided,  however,  That  nothing  in  this 
cession  shall  be  construed  to  prevent  anv  process,  civil  or  crirr-i- 
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'"■■■'■>      '    mil,  issuing  from  :uiy  of  the  Courts  of  this  State,  or  any  other 

competent  authority,  from  being  served  or  executed  within  the 

limits  of  tlu'  Kaiil  lots  or  tracts  of  land  so  t<»  be  conveyed  by  the 

said  Christopher  Williinan  and  William   Holmes  to  the  United 

States:    Atid  provided,  also,  That  nothing  contained   in  this 

cession  shall  be  so  construed  as  to  impair  the  rights  and  privileges 

vested  in  the  City  Council  of  Charl&stf)n,  under  their  charU-r  of 

incorporation,  who  are  hereby  also  authorized  and  enijiowered  U> 

relinquish  tlieir  rightof  jurisdiction  in  and  over  the  land  aforesjiid. 

One  hunfired      n.    One  hundred  feet  square  of   land,  on  Jladdrcll's  Point, 
feet  0  n  H  a  d-  *  '  ' 

dreii'8  Point,  Charleston  Countv  (conveyed  by  Mrs.  Rebeccra  Bee  Barksdale, 

Charleston  Co._  ^    \  J  J  r 

i8i3,  vi.,~m  for  the  use  of  the  United  States),  for  the  purpose  of  erecting  a 

beacon  thereon  :  Provided,  nevertheless,  That  nothing  contained 

herein  shall  be  construed  to  exclude  or  prevent  any  process,  civil 

or  criminal,  issuing  from  the  Courts  of  this  State,  from  being 

served  or  executed  within  the  limits  of  the  said  cession. 

One  acre  on      12.  One  acre  of  land  on  Otter  Island,  in  Colleton  Count}',  for 

coiietoncounty;  a  light  house ;  one  acre  of  land  on  the  Xorth  side  of  Station 

t'ion'^creek,and  Creek,  near  St.  Helena  Island,  in  Beaufort  County,  for  the  erec- 

b"  b^'^isfand"  tion  of  a  beacon  light ;  and  one  acre  of  land  on  Bob's  Island,  at 

~^Q^^r^^=7^  the  entrance  of  Scull  Creek,  in  Beaufort  Countv,  for  the  erection 

1S>17,  VI.,  ao9.  '  "  ^ 

of  a  beacon  light :  Provided,  That  the  said  lands,  when  pur- 
chased by,  or  vested  in,  the  United  States,  and  every  person  or 
officer  residing  or  employed  thereon,  whetlier  in  the  service  of 
the  United  States  or  not,  shall  be  subject  and  liable  to  the  Gov- 
ernment of  this  State,  and  the  jurisdiction,  laws  and  authority 
thereof,  in  the  same  manner  as  if  this  cession  had  never  been 
made  ;  and  that  the  United  States  shall  exercise  no  moreautliority 
or  power  within  the  limits  of  the  said  land  than  they  might  have 
done  previously  to  the  cession  thereof,  or  than  may  be  necessary 
for  the  building,  erection,  i-epairing  or  internal  government  of 
the  said  light  house,  and  the  regulation  and  management  of  tlie 
said  light  house  and  the  said  beacon  lights  that  may  be  built  and 
erected  on  the  said  lands,  :ind  of  the  officers  and  persons  by  them 
to  be  employed  in  and  about  Uie  same. 

The  said  lands  shall  be  forever  exempt  from  any  taxes  to  be 

paid  to  this  State. 

sites  on  sniii-      13.  The  lands,  forts,  fortifications  and  sites  for  the  erection  of 

James  Island'  forts  CD  SulHvan's  Island,  James  Island  and  Shute's  Folly  Island, 

Folly  Island,  in  Charleston  County,  as  delineated  in  a  plan  of  survey  made  by 

"T^;~xi..  ac6;  R<^bert  Q.  Pinckney  on  the  ITth  November,  184G,  under  direc- 

1848,  XL,  514,82  ^j^^^  ^^  Commissioners  appointed  under  Resolution  of  1845,  which 

lands,  sites,  forts  and  fortifications  so  ceded  shall  be  exempt  from 
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any  tux  to  be  |):ii(l  to  this  State:  J*rori(/i-<i,  Tlint  all  process,  '  •■ 
civil  or  eriininal.  issued  uiuler  the  authority  of  this  State,  or  any 
ollieer  tlioroof,  shall  ami  may  be  served  and  executed  on  any  part 
of  the  lauds  and  sites,  forts  and  fortilications  so  ceded,  and  on 
any  {)erson  or  ])ers()ns  there  beinj^  and  iinplicated  in  matters  of 
law:  And  prorlded,  also,  That  nothin<:j  herein  contained  shall 
be  construed  to  interfere  witli  the  rights  ami  property  of  the 
citizens,  or  so  as  to  alTcet  any  of  the  streets,  thorou^difares  or 
public  landings  on  the  said  islands. 

14.  A  lot  on  South  Island,  in  Georgetown  County,  on  the    a  lot  on  south 

Southern  edge  of  Winyah  Entrance,  for  a  light  house,  which  lot  tow;nj3o. 

shall,  during  the  continuance  of  the  said  light  house,  be  exempt         '^  " 
from  any  taxes  to  be  paid  to  this  State  :  Provided,  Tliat  the 

said  lot,  when  purchased  or  vested  in  the  United  States,  and 
every  person  and  officer  residing  or  employed  thereon,  whether 
in  the  service  of  the  United  States  or  not,  shall  be  subject  and 
liable  to  the  Government  of  this  State,  and  the  jurisdiction, 
laws  and  authority  thereof,  in  the  same  manner  as  if  this  cession 
had  never  been  made  ;  and  that  the  United  States  shall  exercise 
no  more  authority  or  power  within  the  limits  of  the  said  land 
than  tliey  might  have  done  previously  to  the  cession  thereof,  or 
than  may  be  necessary  for  the  building,  erection,  repairing, 
or  internal  government  of  the  said  light  house,  and  of  the 
officers  and  persons  by  them  to  be  employed  in  and  about  the 
same. 

15.  A  lot,  not  to  exceed  five  acres,  in  the  city  of  Charleston,  Five  acres  in 
for  the  erection  of  a  custom  house ;  which  lot,  and  the  buildings  custom  House." 
erected  thereon,  shall  be  exempt  from  any  tax  to  be  paid  to  this  ^^^'  ^'^  ■'''^• 
State :    Provided,  That   all   process,  civil   or   criminal,    issued 

under  the  authority  of  this  State,  or  any  officer  thereof,  shall 

and  may  be  served  and  executed  on  any  part  of  said  land,  and     a  sit^  for  a 

on  any  person  or  persons  there   being  and  implicated  in  matters  Morris    island, 

-   ,     "  Charlestcn  Co. 

Of    ^''^^^^'  '  1853.  XII.,  295. 

10.  A  site  on  Morris  Island,  for  a  beacon   or  light  house —    same    on 

,        ,  ^,  "  Thomas    Is- 

Charleston  County.  land. 

17.  A  site  on  Thomas  Island,  for  a  beacon  or  light  house.  ^''"  , 

IS.  Sites  for  three  beacons,  to  be  placed  on  or  near  Xorth  and  and  .^outil  is- 

-1         il       t    1  1      II     •  •         11  •     •      •,  r     I,  '""f'    1*  o  1  n  t  s, 

bouth  Island    I  omts,   m  the  vicinity  of  Georgetown — deorge-near  ueorge- 
.  /-,  .  '  town.     Ueorae- 

town  County.  townco. 

19.   A  site  on  Capers  Island,  on  some  point  in  the  immediate  ^''' 

vicinity  01  the  present  light  house,  on  Cape  Ivomam,  tor  a  light  isumd,  cuaries- 
1  r«i       1     A        / 1         i.  *"        ton  County. 

house — Charleston  County.  j^; 
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^"■^    v^-^        v'O.  A  site  oil  the  East  Battery,  in  the  city  of  Charleston,  for 

site  In  Cliarlee-       ,  ,,,-,. 

ton  for  harbor  a  beacon  or  liarbor  light. 

—  ~ji),  '  None  of  the  sites  ceded  in  subdivisions  IG  to  20,  inclusive,  to 
exceed  ten  acres  in  any  one  case  ;  nor  shall  such  sites  be  used  for 
any  other  purpose  than   the  purposes  specified  ;   and  nothing 

site  for  beacon,    i     u  i     ,  ,  •    .,  ...... 

In  range  with  Shall  excuule  or  prevent  process,  civil  or  criminal,  issuing  from 
ught'^H^use.  the  Courts  of  this  State,  from  being  served  or  executed  within 
beacon  "for  st^  the  limits  of  Said  cessions. 
Beaafortco!°*^'      ^1-  ^  sitc  for  bcacou  to  raiigc  with  Charleston  light  house. 

18.54,  xii.,  315.  X  site  for  a  day  beacon  for  St.  Helena  Sound — Beaufort  County, 
cons  for  caiia-  22.  Two  sitcs  for  two  bcacons,  to  serve  as  a  range  for  Calla- 
Beaiifort  co.°  '  bogue  Sound — Beaufort  County. 

lb..  31G.  23.  A  site  for  light  house  and  beacon  liarht  on  the  main  land. 

Sites  at  North     ,  t.^     n    tt  t  ^        /  .i       i     x        r.         i. 
Edisto,  Charles-  at  JSorth  hdisto — Charleston  County. 

jt^ 24.  A  site  for  a  light  house  and  beacon  light  on  the  North 

site  on  Hunt-  Point  of  Huutiug  Island — Beaufort  County. 

inglsland,  ^  -^ 

Beaufort  Co.  25.  A  site  for  a  light  house  and  beacon  light  on  or  near  Hilton 

Qif„„f^V  r.^u^  Head,  Beaufort  County. 

Site  on  or  near  -  '' 

B€«u?oi^c1)^  ^'      ^'one  of  the  sites  ceded  in  subdivisions  21  to  25,  inclusive,  to 
jbTcTsoG,  XII.,  exceed  fifty  acres  in  any  one  case  ;  the  said  sites  shall  be  forever 

59-T   §3 

"'    ■  exempt  from  any  taxes  to  be  paid  to  this  Siate,  and  the  same 

restrictions  shall  attach  thereto  as  attach  to  the  cession  of  a  lot 
on  South  Island  by  the  proviso  in  subdivision  14  of  this  Sec- 
tion. The  cession  of  said  sites  shall  not  be  construed  to  author- 
ize their  use  for  any  other  purpose  than  the  purposes  specified, 
nor  to  exclude  or  prevent  any  process,  civil  or  criminal,  issuing 
from  the  Courts  of  this  State,  from  being  served  or  executed 
Avithin  the  limits  of  the  same. 
Fifty  feet  on      ^^-  ^  ^^^^'  restricted  to  fifty  feet  square,  on  South  Battery, 

charieston"*"^'  ^^  *^®  ^^^y  °^  Charleston,  for  a  beacon  or  harbor  light,  wliich 

"iSBi^L,  315.  shall  be  forever  exempt  from  any  taxes  to  be  paid  to  this  State, 
and  shall  be  subject  to  the  same  restrictions  as  attach  to  the 
cession  of  a  lot  on  South  Island  by  the  proviso  in  subdivision  14 
of  this  Section. 

pT^a*s^*n't!      ^^-  -^   ^i^^  ^o^  ^   \ig\\t  house    in  or   near   Mount  Pleasant, 

Charleston  Co.    Charleston  Harbor,  not  exceeding  one  acre. 

18.56   XII.    -5^1. 

Site  at  White  28.  A  sitc  for  a  beacon  light  at  "White  Point,  in  the  city  of 
tou'co.  ^^^^^"  Charleston,  to  bo  designated  by  the  City  Council  of  Charleston. 


lb.  29.  A  site  for  a  light  house  on  Fort  Point,  near  Georgetown, 

,  George-  not  exceeding  twenty  acres — Georgetown  County. 

jj, 30.  A  lot  of  land  for  a   court  house  and  offices  connected 

therewith,  for  the  use  of  the  United  States  Courts,  or  for  any 
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otliti-  piii-noses  to  which  the  (lovcniiiiciit    of  the  United  States    ' "*    '' 

,...,,,,.  8IU!  of  I  tt  n  <J 

nmv  thinis  proiKT  to  anplv  it,  viz.:  All  I  hut  h)t,  piece  or  T)arf'cl  k  n  «  w  n   a  m 

"Cha  r  I  OS  t  o  II 

of  hind,  witli  the  buihlin^.s  thereon,  known  as  the  "  Oharh-ston  (■iub.M<Mi.Hc,"..n 
Cluh  House."  situate,  lyini;  and  l^eini;  on  the  West  side  of  Meet-  in charicwuin. 
in<:f  street,  in  the  city  of  Charh'ston,  nicasnrinjr  and  contjiinin^f  j\^^' ^^'•''""*' 
in  front,  on  Mcetin<;  street,  iifty-eight  feet,  more  or  less,  by 
about  two  lumdred  and  thirty-six  feet  in  depth,  more  or  less ; 
Itoundinfj^,  North,  (tn  lands  now  or  late  of  AVin.  P.  fJroenland  ;  to 
tlie  East,  on  Meeting  street:  to  the  Soiitli.  on  lands  of  M.  V. 
]\rordecai ;  and  to  the  West  on  lands  of  tlie  French  I'mtestant 
Church:  Provided,  That  all  process,  civil  or  criminal,  issued 
under  the  authority  of  this  8tate,  or  any  officer  thereof,  shall 
and  may  be  served  and  executed  on  any  part  of  the  said  prem- 
ises, and  on  any  person  or  persons  there  l)eing  and  implicated 
in  any  matter  of  law:  And  provided,  alien i/s.  That  the  said  lot 
of  land,  and  all  buildings  and  structures  of  every  kind  already 
thereon  erected,  or  that  ma3'  hereafter  be  erected,  thereon,  shall 
be  absolutely  and  forever  exempt  from  all  taxes  of  the  County 
of  Charleston,  and  the  corporation  of  the  city  of  Charleston, 
and  of  the  aforesaid  State, 

31.  A  lot  of  land  for  a  postoffice  and  court  house,  and  offices  Half  an  acre 
connected  therewith,  for  the  use  of  the  United  States,  or  for  any  comer  of  Rich- 
other  purpose  to  which  the  Government  of  the  United  States  Laurel  streets, 
may  think  proper  to  apply  it,  viz.:  All  that  lot,  piece  or  parcel  gi^**'°'  ^''•'*^*^' 
of  land  in  the  city  of  Columbia,  situate,  lying  and  being  on  the 
corner  of  the  streets  known  as  Richardson  street  and  Laurel 
street,  measuring  one  hundred  and  four  feet,  more  or  less,  on 
Richardson  street,  and  two  hundred  and  eight  feet,  more  or  less, 
oil  Laurel  street,  and  containing  one-half  an  acre,  more  or  less  ; 
bounded  on  the  North  by  Laurel  street,  on  the  East  by  Richard- 
son street,  on  the  South  by  lot  formerly  belonging  to  Charles 
Beck,  and  now  held  l)y  Hugh  Weir,  and  on  the  West  by  lot 
formerly  held  by  Robert  N.  Lewis,  and,  by  his  last  will  and  testa- 
ment, devised  to  Daniel  B.  Lewis,  executor  of  said  last  will  and 
testament  of  the  said  Robert  N.  Lewis  :  Provided,  That  all  pro- 
cess, civil  or  criminal,  issued  under  the  authority  of  the  State, 
or  any  officer  thereof,  shall  and  may  be  served  and  executed  on 
any  )iart  of  the  said  premises,  and  on  any  jierson  or  j)ersons  there 
being  and  inijilicated  in  any  matter  of  law  :  And  provided, 
ti/tnii/s.  That  the  said  lot  of  land,  and  all  the  buildings  and 
structures  of  every  kind  already  thereon  erected,  or  that  may 
hereafter  be  erected  thereon,   shall  be  absolutelv  and   forever 
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'  ^^  ^  exempt  from  all  taxes  of  the  Count}'  of  Richland,  and  the  cor- 
poration of  the  city  of  Colnmbia,  and  of  the  aforesaid  State. 

The  National      :i->.  The  jurisdiction  of  tlie  State  is  hereby  ceded  to  the  United 
CeiH  e  t  e  r  y  1  n  •'  .  . 

Fiorenct' Co. ^  States  of  Ainenca  over  certain  land  situate  in  the  County  of 

Ix'.', i6s!  Florence,  aud  near  the  town  of  Florence,  known  as  the  "Na- 
tional Cemetery."  The  United  States  are  to  retain  such  juris- 
diction so  long  as  such  lands  shall  be  used  a.s  a  national  cemetery, 
and  no  longer.  Such  jurisdiction  is  granted  on  the  express  con- 
dition that  the  State  of  South  Carolina  shall  retain  a  concurrent 
jurisdiction  with  the  United  States  in  and  over  said  lands,  so  far 
as  that  civil  process  in  all  cases  not  affecting  the  real  or  personal 
property  of  the  United  States,  and  such  criminal  or  other  pro- 
cess as  shall  issue  under  the  authority  of  the  State  of  South  Caro- 
lina against  any  person  or  persons  charged  with  crime  or  misde- 
meanor committed  within  or  without  the  limits  of  the  said  lands, 
may  be  executed  thereon  in  the  same  way  and  manner  as  if  no 
jurisdiction  had  been  hereby  ceded. 

Shore  line  of     33.  There  is  granted  to  the  United  States  of  America  a  qnan- 

Morris  Is  1  a  n  d    . 

a  n  d  o  f  suiii-  tity  of  land  on  Sullivan's  Island,  Charleston  harbor,  not  exceed- 

van's  Island  for  .  tt»         -i  t  i  tt/.         -i 

the  erection  of  ing  three  hundred  feet  i7i  length  and  two  hundred  feet  in  breadth, 

the    1etti6s    for 

Charleston  bar-  for  the  erection  of  the  shore  line  of  a  jetty,  to  be  erected  for  the 

bor.  .  >>•'■' 

1878,  XVI.,  709.  improvement  and  deepening  of  the  bar  of  Charleston  harbor. 
The  land  so  granted  is  described  and  located  as  follows  :  Starting 
from  the  magistral  of  the  Xortheast  salient  angle  of  Fort  Moul- 
trie, thence  running  South  two  degrees  seven  and  one-half  min- 
utes (2°  7^')  East  eight  hundred  and  forty-six  (846)  feet  to  a 
point  near  high  water  line  on  the  South  shore  of  Sullivan's 
Island  ;  thence  North  eighty-six  degrees  thirty-five  and  one-half 
minutes  (8G°  3.H')  East  two  thousand  eight  hundred  (2,S00) 
feet  to  a  point  near  the  same  high  water  line  ;  thence  North 
seventy-seven  degrees  thirty-eight  aud  one-half  minutes  (77° 
38^')  East  two  thousand  one  hundred  and  ninety  and  a  half 
(2,190^)  feet  to  a  point  on  the  high  water  line  of  said  shore, 
which  point  is  the  Southwest  angle  of  the  tract  hereby  conye3'ed  ; 
thence  North  seventy-seven  degrees  thirty-eight  and  one-half 
minutes  (77°  38^')  East,  along  said  water  line,  three  hundred 
(300)  feet ;  thence  Nortli  twelve  degrees  twenty-one  and  one-half 
minutes  (12°  21^')  West  two  hundred  (200)  feet ;  thence  South 
seventy-seven  degrees  thirty-eight  and  one-half  minutes  (77° 
38|')  West  three  hundred  (300)  feet ;  thence  South  twelve  de- 
grees twenty-one  and  one-half  minutes  (12°  21|')  East  two  hun- 
dred (200)  feet  to  the  high  water  line  at  the  before  mentioned 
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Soutliwi'sl  !iii;;l('  of  tlic  trad  herein  ei»iivey<'il  ;  and  the  acorotion     '"^■^"^ 
on  thr  three  hundred  ('MH))  feet  of  water  front  of  .said  tract  sliall 
also  belong  to  the  United  States  for  the  purposes  aforesaid. 

There  is  hereby  granted  to  the  United  States  of  Ameriea  a  lero,  xvii.. 'o. 
(jiiantity  of  land  on  Morris  Island.  Charleston  liarbor.  suflieient 
for  the  erection  of  a  shore  line  of  a  jetty  for  the  improvement 
and  deepening  of  tlie  bar  of  Ciiarleston  harbor,  not  exceeding 
fifteen  liundred  feet  in  lengtli.  measured  on  the  high  water  line, 
and  two  hundred  feet  in  breadth,  which  land  so  granted  may  be 
located  and  selected  from  the  land  now  owned  by  the  State  of 
South  Carolina  at  the  North  end  of  Morris  Ishmd  ;  and  the  accre- 
tion on  the  water  front  of  said  bind  so  granted  shall  also  belong 
to  the  United  States  for  the  purposes  aforesaid.  That  in  addi- 
tion to  said  lands  herein  granted,  is  also  ceded  to  the  United 
States  of  America  such  other  quantity  of  land  on  Morris  Island 
as  may  be  needed  for  the  shore  line  of  the  jetty  aforesaid  belong- 
ing to  any  person  or  persons  other  than  the  State  of  South  Caro- 
lina, so  soon  as  such  land  has  been  or  may  be  conveyed  by  the 
owner  thereof  to  the  United  States  of  America  :  Provided,  That 
a  plat  of  all  the  lands  herein  granted  and  ceded  shall  be  made 
and  be  deposited  in  the  office  of  the  Secretary  of  State  under  the 
supervision  and  direction  of  the  proper  officer  of  the  United 
States  in  charge  of  the  jetties. 

So  much  land  of  the  State,  not  exceeding  one  hundred  and  i889,  xx., 200. 
fifty  acres,  as  may  be  needed  for  the  permanent  construction  of 
the  shore  end  of  the  jetties  in  Charleston  harbor  lying  on  and 
next  adjacent  to  Morris  Island,  and  the  creeks  and  marshes  con- 
tiguous thereto,  is  hereby  granted  to  the  United  States  of 
America,  for  the  purpose  of  the  erection  and  construction  of  said 
shore  end  of  said  jetties.  But  nothing  herein  contained  shall 
be  construed  to  impair  or  affect  the  rights  of  owners  or  of  any 

private  individuals  claiming  the  said  lands,  or  any  part  thereof.  ,  certain  lands 
^  o  7  ./   X-  In    Ge«r>rtto\vn 

34.  Such  lands  as  may  be  required  for  the  purpose  of  con- <^""untytHt\viMn 

•^  '      .  .  r      I  Wlnyuh    Hav 

necting  Wnivah  Bav  and  Santee  River,  in  Georgetown  Countv.  "n<i  sunn-e 

,      .,:  ^  ^  '      Klver. 

80  as  to  facilitate  commerce.  iSfCi,  xvii..  stii. 

35.  There  is  hereby  ceded  to  the  United  States  of  America,   Land  (v.i.'^uor 

•'  .  Geoiyetown  Ji-l- 

for  the  purpose  of  constructing  jetties  for  the  improvement  of  tifs. 

the  bar  at  the  entrance  of  Winyah  Bay,  S.  C,  any  and  all  rights        ' 

of  the  State  to  the  adjacent  water-covered  territory  extending 
from  high  water  mark  in  certain  lands  granted  by  Bcttie  Mason 
Alexander  and  Edward  P.  Alexander  to  the  United  States  of 
America,  by  deed  bearing  date  the  17th  of  September,  188'J.  and 
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recorded  in  the  office  of  the  Register  of  Mesne  Conveyance  for 
Georgetown  County,  in  Book  K,  page  092-695,  outward  about 
(500)  five  liundred  feet,  and  iilso  from  the  jetties  to  be  con- 
structed by  the  United  States  outward  about  five  hundred  feet 
in  every  direction  into  the  Atlantic  Ocean  and  Win3'ah  Bay,  re- 
spectively, and  to  any  and  all  accretions  to  said  territory  growing 
out  of  the  construction  of  said  jetties,  or  from  any  other  causes ; 
this  territory  being  at  present  bounded  as  follows,  to  wit : 

North  Island:  Beginning  at  a  point  on  the  West  side  of  the 
Southern  point  of  said  island  at  the  high  water  line,  about 
(1,000)  sixteen  hundred  feet  distant,  and  South  4  degrees  39 
minutes  East  from  the  centre  of  the  Georgetown  Light  House  ; 
and  running  thence  due  West  about  (i,200)  one  thousand  two 
hundred  feet :  thence  South  47  degrees  10  minutes  East  (0,200) 
sixty-two  hundred  feet ;  thence  South  63  degrees  45  minutes 
East  (2,800)  twenty-eight  hundred  feet ;  thence  South  84  de- 
grees East  (10,200)  ten  thousand  two  hundred  feet ;  thence 
Xorth  (1,000)  one  thousand  feet;  thence  Xorth  84  degrees  West 
(9,900)  ninety-nine  hundred  feet ;  thence  Xorth  63  degrees  45 
minutes  West  (2,400)  twenty-four  hundred  feet ;  thence  Xorth 
47  degrees  16  minutes  West  (2,700)  twenty-seven  hundred  feet; 
thence  Xorth  45  degrees  East  (2,500)  twenty-five  hundred  feet ; 
thence  West  to  the  high  water  line  on  the  East  Side  of  Xorth 
Island  Point ;  thence  around  said  point  toward  Winyah  Bay, 
with  the  various  meanderings  of  said  high  water  line  to  the  be- 
ginning. 

South  Island:  Beginning  at  a  point  on  the  beach  of  said 
island  about  (12,511)  twelve  thousand  five  hundred  and  eleven 
feet  South  of  the  Eastern  end  of  the  Southern  boundary  of  land 
now  belonging  to  W.  C.  Johnstone,  and  from  which  the  George- 
town Light  House  bears  Xorth  28^  degrees  East,  and  the  centre 
of  the  U.  S.  dyke  across  Lagoon  Creek  bears  Xorth  33^  degrees 
West,  and  runs  thence  in  a  Southerly  direction  (800)  eight  hun- 
dred feet  to  a  point  on  the  high  water  line  ;  thence  due  East 
(22,100)  twenty-two  thousand  one  hundred  feet ;  thence  South 
(1,000)  one  thousand  feet ;  thence  due  West  to  the  high  water 
line  on  South  Island  ;  thence  with  the  various  meanderings  of 
said  high  water  line  to  the  second  corner  from  the  beginning 
(counting  the  beginning  comer  as  the  first  corner).  All  the 
above  deeded  lands  and  territory  shall  be  exempted  from  all 
State  taxes,  assessments  and  other  charges  which  may  be  im- 
posed under  the  authority  of  the  State  of  South  Carolina. 
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The  proper  officers  of  the  United  States  in  cliarge  of  said  jet-  • 

ties,  from  time  to  time,  sliall  cause  to  be  exfciited  a  i)lat  i.f  the 
hinds  which  may  l»e  refjuired  for  the  purposes  aforesaid,  and  lile 
the  same  in  the  office  of  the  Secretary  of  State. 

Sec.  4.  (4-)  'i'lic  United  States,  or  such  person  or  persons  as  i^nd  may  be 
may  l)i'  by  them  authorized,  siiail  have  a  ri<rlit  to  j)urchasc.  in  {'•' n"tl'-d"  sra i o h 
any  part  of  this  State  that  may  he  thought  most  eligible,  the  fee  [,',u^'^'",t'.'' ""** 
simple  of  any  quantity  of  land,  not  exceeding  two  thousand  irio, v.,t!co.9i. 
acres,  for  the  purpose  of  erecting  arsenals  and  magazines  thereon. 

Sec.  5.  (•^•)  If    the  person   or   persons   whose  land   may  be    if  parties  can- 
chosen  for  the  al)ove  mentioned  purpose  should  not  be  disposed  [l','|^''?JI^^"°'* 
to  sell  the  same,  or  if  the  persons  appointed  to  make  the  pur-  irsts.  v.,'260^  92I 
chase  should  not  be  able  to  agree  upon  terms  with  such  owner  or 
owners  of  the  said  land,  the  same  shall  be  valued,  upon  oath,  by 
a  majority  of  persons  to  be  appointed  by  the  Court  of  Common 
Pleas  of  the  County  whore  such  land  is  situated,  for  that  pur- 
pose ;  and  the  land  shall  be  vested  in  the  United  States  u))on 
their  })aying  the  amount  of    such   valuation  to    the  owner  or 
owners  of  such  land. 

Seo.  6.  C^'.)  The  said  land,  wlien  jjurchased,  and  every  per-  concurrent 
son  and  officer  residing  or  employed  thereon,  whether  in  the  ser-  tainMi*^by°t  h^e 
vice  of  the  United  States  or  not,  shall  be  subject  and  liable  to 
the  government  of  this  State,  and  the  jurisdiction,  laws  and 
authority  thereof.  The  United  States  shall  exercise  no  more 
authority  or  power  within  the  limits  of  the  said  land  than  they 
might  have  done  before  acquiring  the  same,  or  than  may  be 
necessary  for  the  building,  repairing  or  internal  government  of 
the  arsenals  and  magazines  thereon  to  be  erected,  and  the  regu- 
lation and  management  of  the  same,  and  of  the  officers  and  per- 
sons by  them  to  be  employed  in  or  about  the  same  :  Provided, 
always,  That  the  said  land  shall  forever  be  exempt  from  any 
taxes  to  be  paid  to  this  State. 

Sec.  7.  (?'•)  Whenever  it  shall  be  made  to  appear  to  any  one  sites  for  ught 
of  the  Circuit  Courts  of  this  State,  upon  the  application  of  any  al^d'^buoy",' jet- 
authorized  agent  of  the  United  States,  that  the  said  United  ^dings'for'aisl 
States  are  desirous  of  j)urchasing  any  tract  of  land  and  the  right  v^iue?'*."*  °' 
of  way  thereto  within  the  limits  of  this  State  for  the  erection  of  ,J!*''-'-^^'-'**5 

...  .  .  1889,  XX.,  'ica. 

a  light  house,  beacon  light,  range  light,  buoy  depot,  or  other 
buildings  needed  for  light  house  purposes,  or  for  the  i)urposes 
of  jetties  or  other  harbor  improvements,  and  that  the  owner  or 
owners  of  said  land  are  unknown,  non-residents  or  minors,  or 
from  any  other  cause  are  incapable  of  making  a  perfect  title  to 


state.  

lb.,  28. 
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"■" — V '  said  lands,  or  in  case  the  said  owners,  being  residents  and  capa- 
ble of  conveying,  shall,  from  disagreement  in  price,  or  any  other 
cause  whatever,  refuse  to  convey  the  said  lands  to  the  United 
States,  the  })residing  Judge  of  the  said  Court  shall  order  notice 
of  said  application  to  be  published  in  some  newspaper  nearest  to 
where  said  lands  lie,  also  in  one  newspaper  published  in  the 
city  of  Columbia,  once  in  each  week,  for  the  space  of  four 
months,  which  notice  shall  contain  an  accurate  description  of 
the  said  lands,  together  with  the  names  of  the  owners,  or  sup- 
posed owners,  and  shall  require  all  persons  interested  in  the  said 
lands  to  come  forward,  on  a  day  to  be  specified  in  said  notice, 
and  file  their  objections,  if  any  they  should  have,  to  the  proposed 
purchase ;  and  at  the  time  specified  in  said  notice  the  said 
Court  shall  empanel  a  jury,  in  the  manner  now  provided  by  law, 
to  assess  the  value  of  the  said  lands  at  their  fair  market  value, 
and  all  damage  sustained  by  the  owner  thereof  by  reason  of  such 
appropriation,  which  amount,  when  so  assessed,  together  with 
the  entire  cost  of  said  proceedings,  shall  be  paid  into  the  County 
treasury  of  the  said  County  in  which  said  proceedings  are  had  ; 
and  thereupon  the  Sheriff  of  said  County,  upon  the  production 
of  the  certificate  of  the  Treasurer  of  said  County  that  the  said 
amount  has  been  paid,  shall  execute  to  the  United  States,  and 
deliver  to  their  authorized  agent,  a  deed  of  the  said  lauds,  recit- 
ing the  proceedings  in  said  cause,  which  said  deed  shall  convey 
to  the  United  States  a  good  and  absolute  title  to  the  said  lands 
against  all  persons  whomsoever. 

The  money  so  paid  into  the  County  treasury  shall  there 
remain  until  ordered  to  be  paid  out  by  a  Court  of  competent 
jurisdiction. 

The  Judge  directing  the  money  to  be  paid  to  a  County  Trea- 
surer in  accordance  with  the  provisions  of  this  Section  shall  re- 
quire of  such  Treasurer  a  bond  in  double  the  amount  of  money 
so  ordered  to  be  paid,  with  two  or  more  sufficient  sureties,  to  be 
approved  by  said  Judge.  The  bond  shall  be  payable  to  the  State 
of  South  Carolina,  for  the  use  and  benefit  of  such  jiersons,  seve- 
rally, as  are  entitled  to  said  money,  and  shall  be  executed  and 
approved  and  filed  with  the  Clerk  of  said  Court  before  receiving 
said  money. 

In  all  cases  of  publication  of  notice  under  this  Section,  the 
Court  shall  require  the  same  proof  as  in  cases  of  publication  of 
notice  in  civil  cases. 


OF  SOUTH  CAROLINA.  15 

' ■  A.  D.  18W. 

Spn   8    ('*'.)  Whoiicvor  tho  United  States  desires  to  iicquire    "       '"^^ 

.  .  ,       „  ,  ,  ,      i,  .       ,,         Submarine 

title  to  land  beloii<,Mii<f  to  the  State  and  oovorod  by  the  navi<;able  hiu-s  for  iiKhi 
waters  of  the  United  States,  within  the  limits  thereof,  f«»r  tlie  other  a  i  d  s  u> 
site  of  a  Virrht  house,  beacon  or  other  aid  to  navigation,  and  ap-  ^i^xv.,700. 
plication  is    made  by  a  duly  authorized   agent   of    the   United 
States,  describing  the  site  re(|uircd  for  (jne  of  the  purposes  afore- 
said, then  the  Governor  of  the  State  is  authorized  and  empow- 
ered to  convey  the  title  to  the  United  States  and  to  cede  to  the 
said   United  States  jurisdiction  over  tlie  same  :  Provided,  Xo 
single  tract  shall  contain  more  than  ten  (10)  acres,  and  that  the 
State  shall  retain  concurrent  jurisdiction  so  far  that  all  pro- 
cess, civil  or  criminal,  issuing  under  the  authority  of  the  State, 
may  be  executed  by  tho  proper  officers  thereof  upon  any  person 
or  persons  amenable  to  the  same  within  the  limits  of  land  so 
ceded,  in  like  manner  and  to  like  effect  as  if  this  Section  had 
never  been  enacted. 

Sec.  9.  (•'^•)  The  jurisdiction  of  the  State  of  South  Carolina  jiu-isdiciion 
is  hereby  ceded  to  the  United  States  over  so  much  land  as  is  united  states 
necessary  for  the  public  purposes  of  the  United  States  ;  but  the  acquired  for 
jurisdiction  hereby  ceded  shall  not  vest  until  the  United  States  jurisdictitm^l^t 
shall  have  acquired  the  title  to  the  lauds,  by  grant  or  deed,  from  lSter*acqiiisition 
the  owner  or  owners  thereof,  and  the  evidences  thereof  shall  "w,'^^^®  and°  to 
have  been  recorded  in  the  office  where,  by  law,  the  title  to  such  withStot« juris- 
land  is  recorded.     The  United  States  are  to  retain  such  iurisdic-  ^f^l'°°ivvr"  .« 

''  18<  I,  XrV.,  535, 

tion  so  long  as  such  lands  shall  be  used  for  the  purposes  afore-  8i- 
mentioned,  and  no  longer  ;  and  such  jurisdiction  is  granted  upon 
the  express  condition  that  the  State  of  South  Carolina  shall 
retain  a  concurrent  jurisdiction  with  the  United  States  in  and 
over  the  said  lands,  so  far  as  that  civil  process,  in  all  cases  not 
affecting  the  real  or  personal  property  of  the  United  States,  and 
such  criminal  or  other  process  as  shall  issue  under  the  authority 
of  the  State  of  South  Carolina,  against  any  person  or  persons 
charged  with  crimes  or  misdemeanors  committed  within  or  with- 
out the  limits  of  the  said  lands,  may  be  executed  therein,  in  the 
same  way  and  manner  as  if  no  jurisdiction  had  been  thereby 
ceded. 

Sec.  10.  i-l^^-)    All    lands    and    tenements  which   may    be    Lauds  exempt 
granted,  as  aforesaid,  to  the  United  States  shall  be  and  con-  uon.  '_ 

tinue,  so  long  as  the  same  shall  be  used  for  the  purposes  in  the     r''-^'^,  §2. 
last  Section    mentioned,  exonerated   and    discharged   from    all 
taxes,  assessments   and   other  charges  which  may  be   imposed 
under  the  authority  of  the  State  of  South  Carolina. 
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CHAPTER   II. 

The  General  Assembly. 

Article  1.  General  provisions. 

Article  2.  Claims  against  the  State. 

Article  3,  Introduction  of  measures  for  private  purposes. 

Article  4.  Special  provisions  as  to  legislative  enactments. 


ARTICLE  1. 
General  Provisions. 


Sec. 

11.  Apportionment  of  Representatives. 
1~.  Oaths  to  be  taken  by  members. 

13.  Compensation  of  members. 

14.  Stationery  and  postajje  of  members. 

15.  stationery  for  each  House. 

16.  Fuel  and  gas  for. 

17.  OlDcers  elected  by  each  House. 

18.  Officers  and  employees  appointed  for 
the  Senate. 

19.  Officers  and  employees  appointed  for 
the  House. 

20.  Committee  Clerks. 


Sec. 


28. 


Solicitors  to  attend  sessions  of  and  as- 
sist In  preparation  of  Acts. 
Qualification  for  appointment  of  offi- 
cers and  attachees. 

Compensation  of  officers  and  attachees. 
List  of  such  officers,  ic,  to  be  flled 
with  Treasurer. 
Pay  certiUcates  for  members. 
By  whom  signed. 

Pay  certificates  of    officers  and  em- 
ployees. 

Statement  of  certificate  to  be  furnished 
Comptroller-General  and  Treasurer. 


Apportionment      Sectionll.  (J^-)  The  several  Counties  of  this  State  shall  be 

tives^ entitled  to  RejDresentatives  as  follows  :    Abbeville,  5  ;  Aiken,  3  ; 

isiTxVn'.,  6^ii  Anderson,  5  ;  Barnwell,  5  ;  Beaufort,  4  ;  Berkeley,  6  ;  Charles- 
iso'i^  fx.',  lore!  ton,  7  ;  Chester,  3  ;  Chesterfield,  2  ;  Clarendon,  2  ;  Colleton,  4  ; 
Darlington,  3  ;  Edgefield,  5  ;  Fairfield,  3  ;  Florence,  3  ;  George- 
town, 2  ;  Greenville,  5  ;  Hampton,  2  ;  Horr}',  2  ;  Kershaw,  2  ; 
Lancaster,  2  ;  Laurens,  3  ;  Lexington,  2  ;  Marion,  3  ;  Marlboro, 
3  ;  Xewberry,  3  ;  Oconee,  2  ;  Oraugelnirg,  5  ;  Pickens.  2  ;  Pich- 
land,  4 ;  Spartanburg,  6  ;  Sumter,  5  ;  Union,  3  ;  Williamsburg, 
3  ;  York,  4. 
Oaths  to  be      Qoo   1  O.  (1^.)  All  members  elected  to  the  General  Asseml)ly 

taken  by  mem-       ►-'*'^«  *'-.    \        /  .        .  . 

bers.  shall,  ill  addition  to  the  oath  prescribed  by  the  Constitution,  take 

,2vii.,  -  j-jjg  following  oath,  to  be  administered  in  like  manner,  before 
entering  upon  the  duties  of  their  respective  offices  :  '"T  do  sol- 
emnly swear  (or  affirm,  as  the  case  may  be,)  that  I  have  not, 
since  the  first  day  of  January,  A.  D.  188 1,  engaged  in  a  duel 
within  or  without  the  State,  either  as  principal  or  second,  or 
been  present  thereat,  as  a  party  thereto,  in  behalf  of  either  of  the 
principals  in  such  duel,  and  that  I  will  not  during  the  term  of 


In  .Section  11,  page  16,  for  "Clarendon.  •■> ;"  read  ''Clarendon,  3  ;" 
In  side  note  to  Section  11.  page  IC.  for  "lOT^i"  read  '*l(i7(i." 
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oH'uu'  lo  wliicli    I   Ikivo  biH'ii  olectod   (or  appointed,  u.s  the  ciise    '^■"'^r''""^ 
may  bo,)  enga<ije  in  a  duel  as  |)rincipal,  or  aid  and  abet  in  such 
duel,  as  soeond  or  as  a  party  tlicrcto.  in  behalf  of  either  ]iriiicipal 
or  otherwise." 

Sec    13.  (i'>'-)  Eaeh  member  of  the  (general  Assembly  shall    componflntiota 

:  ofmcmbeffl. 

receive  tor  each  regular  session,  and  for  any  extra  or  sj)eeiai  ses-  Ik??,  xvi.,  246; 
sion,  four  doHars  per  diem  during  the  session,  and  shall  also  be  '^'^s,  xxi., 4i7. 
entitled  to  receive  mileage  at  the  rate  of  ten  cents  per  mile  for 
the  actual  distance  traveled  by  the  most  direct  route  going  to 
and  returning  from  the  place  where  the  session  of  the  General 
Assembly  shall  be  lield. 

Sec.  14.  i^'h)  'L'lii^  Clerk  of  the  Senate  shall,  on  the  first  day  stationery  and 

of  each  session,  draw  a  pay  certificate  of  five  dollars  in  favor  of  bers.       

each  Senator,  and  the  Clerk  of  the  House  of  Representatives  i^""- ^vi.,  i84. 
shall  likewise,  on  the  first  day  of  each  session,  draw  a  pay  certifi- 
cate of  five  dollars  in  favor  of  each  member  of  the  House  of 
Kepresentatives,  which  shall  be  given  in  lieu  of  all  stationery 
and  postage  to  be  used  by  such  Senator  or  Representative  in  his 
official  capacity  during  each  session,  and  to  be  in  addition  to  his 
per  diem  and  mileage. 

Sec.  15.  i^''^-)  The  Clerks  of  the  Senate  and  of  the  House  of  e^^'^°^  ^*"" 
Representatives  shall  each  furnish  for  their  Houses,  respectively,  isrr,  xvi.,'2ar. 
for  their  use  and  for  the  use  of  their  several  Committees,  such 
stationery  as  may  be  necessary  for  each  session ;  the  amount  so 
to  be  furnished  for  the  Senate  not  to  exceed  one  hundred  dollars, 
and  that  so  furnished  for  the  House  of  Representatives  not  to 
exceed  one  hundred  and  fifty  dollars. 

Sec.  16.  i^''-)  The  Secretary  of  State  shall  furnish  for  the    Fuel  and  ^as 

for. 

Senate  and  House  of  Representatives,  and  for  their  respective  lars.  xvT.7:M 
Committee  rooms,  such  supplies  of  fuel  or  coal  and  gas  as  may 
be  necessary  for  their  use  at  each  session  of  the  General  Assembly. 

Sec.  17.    i-^^.)    The  Senate  and  House  of  Representatives,   ocncore elected 

by  6E0h  Housf?. 

immediately  after  assembling  in  the  session  following  a  general   Vs??, ao4; iMto" 
election,  shall  each    proceed  to  the  election  of  a  Clerk,  to  be  xxi'.,'4iV.  ^''"^' 
known  as  the  Clerk  of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives,  respectively,  who  shall  each  receive  a  salary  of 
eight  hundred  dollars  per  annum. 

The  Senate  and   House  of   Representatives  shall  also,  at  the  isa3,  xxi.,  nr. 
same  time,  each  for  itself,  elect  a  Reading  Clerk,  who  shall  each 
receive  a  salary  of  two  hundred  and  fifty  dollars,  and  a  Sergeant- 
at-Arms,  who  shall  each  receive  a  salary  of  two  hundred  dollars. 
2—1 
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"^    V      '        The  Senate  and  House   of   Representatives  shall  each  elect 
annually,  on  tlie  first  day  of  the  session,  a  Chaplain,  who  shall 
serve  as  siu-h  oflicer  during  tiic  session,  and  shall  receive  a  salary 
of  fifty  dollars  during  the  session,  to  be  paid  in  the  same  manner 
as  the  officers  of  the  respective  Houses  are  paid. 
Officers  and      Sec.    18.     i^'^'-)    The   presiding   officer  of  the  Senate  shall 
Fwiuteirfor "the  appoint,  during  the  first  week  of  the  first  session  of  the  Senate, 
^xvT  204"69i^  one  Assistant  Clerk,  to  be  recommended  by  the  Clerk  of  the 
i8'J3,  XXL,  417.  Senate,  whose  salary  shall  be  two  hundred  and  fifty  dollars  ;  one 
Journal  Clerk,  whose  salary  shall  be  four  dollars  per  day  during 
the  session  of  the  General  Assembly,  and  four  dollars  per  day 
for  each  day's  work  after  adjournment,  not  exceeding  twenty 
days;  one  Chief  Messenger  or  Bill  Clerk,  who  shall  receive  four 
dollars  per  day ;   two   Doorkeepers,    three   Laborers,    and    two 
Pages. 
Officers  and      Sec.  19.  (-^^•)  "The  Speaker  of  the  House  of  Representatives 
pointed  for  the  shall  appoint,  during  the  first  week  of  the  first  session  of  the 
isr8,  //).,  294;  House  of    Representatives,  one  Assistant  Clerk,   to  be  recom- 
1893,  xxl'417!  nicuded  by  the  Clerk  of  the  House  of  Representatives,  Avhose 
salary  shall  be  two  hundred  and  fifty  dollars ;   one  Chief  Mes- 
senger or  Bill  Clerk,  who   shall  receive  four  dollars  per  day  ; 
one  Journal  Clerk,  whose  salary  shall  be  four  dollars  per  day 
during  the  session  of  the  General  Assembly,  and  four  dollars 
per  day  for  each  day's  work   after  adjournment,    not  exceed- 
ing twenty  days ;  three  Doorkeepers,  four  Laborers  who  shall 
also   be   Assistant   Doorkeepers,    and  four   Pages.     The    Chief 
Messenger,  Doorkeepers,  Laborers  and  Pages  of  each  House  shall 
be  under  the  control  and  supervision  of  the  Sergeant-at-Arms 
of  the  House  to  which  he  is  appointed,  and  shall  obey  all  reasona- 
ble orders  made  by  him.     In  case  of  an  extra  session  of  the 
Legislature,    the   Sergeants-at-Arms,    Clerks,    Assistant   Clerks 
and  Reading  Clerks  shall  receive  the  same  pay  as  members  of 
the  General  Assembly. 
Committee      ggQ^  20.    (-^•)    The  presiding   officer  of   the   Senate  shall 

Cl6rKS.  ^  t  r^  r-\  *  j~f%         ^ 

isrs,  xvi.7«92.  appoint  for  the  service  of  the  Senate  two  Committee  Clerks. 
And  in  the  House  of  Representatives  the  Committee  of  Ways  and 
Means,  and  on  the  Judiciary,  and  on  Claims  may  each  employ 
the  services  of  a  Clerk,  to  be  selected  by  and  removed  at  the 
pleasure  of  the  Committee. 
Solicitors  to      Cpf.   21    (--?.)  The  Circuit  Solicitors,  or  so  many  of  them  aa 

attend   sessions       kjco.  /wa.    v        /  ^,11', 

of  and  assist  In  are  deemed  necessarv  bv  the  Attorney-General,  shall  attend  the 

preparation    of  ,.  ,,  "iin  ti-t^- 

Acts. sessions  of  the  General  Assembly,  and  shall,  under  his  direction, 

1880,  XVII..  390.  _^^^.gj.  ^^^  Attorney-General  in  drawing  and  in  supervising  the 
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eiiffrossin*;  of  all  Bills,  and   in  the  enrollment  of  all  Acts  and    ''"^    y — ^ 
.loint  Resolutions  of  each  session  ;  shall  sue  that  the  work  is  done 
neatly,  promptly  and   corroctly  ;  and  one  of  the  said    Solicitors 
shall  uertil'y  ui)on  each  Act,  before  it  is  ratified,  that  it  is  cor- 
rectly enrolled. 

The  Attornoy-froneral  shall  employ  such  (;leri<'ai  assistance  in 
dra\vin<^,  engrossing  and  enrollini,^  Hills,  Resolutions  and  Acts  as 
he  may  deem  necessary, 

Ssc.  22.  No  person  holdinir  or  exercising  the  duties  of  any  Qimiitiration 
otVire  in  this  State,  or  not  a  permanent  resident  tiieroof,  shall  he  o'f"^offlcere  an"ii 
eligil)le  to  election  or  appointment  to  any  of  the  offices  or  posi-  *i^*'i^r~adir 
tions  provided  for  in  this  Article. 

Sec.  23.  {23:)  All  persons  elected    or  appointed  under  the    Compensation 
provisions  of  this  Article  shall  receive  such  compensation  as  the  attac-hees. 
(jicneral  Assembly  shall  determine;    in  no  case  to  exceed  the  iJ^'x^.^J;  5^j: 
compensation  of  a  member,  except  those  whose  annual  salaries  Jo'^K^^'xxf' 
are  provided  for  by  law,  and  except  also  the  Circuit  Solicitors,  ^^• 
who  shall  each  receive  the   same  per  diem  and   mileage  as  a 
member  of  the  General  Assembly. 

Sec,  24,  {34-)  All  officers  making  any  of  the  appointments    List  of  such 
provided  for  in    this  Article    shall    forthwith,  when    each    ap- be  tiled  with 
pointment  is  made,  furnish  a  correct  list  thereof  to  the  Clerks  of  jg--  ^^i  ogo, 
the  two  Houses,  respectively  ;  and  a  copy  of  tlie  same,  together 
with  a  list  of  the  officers  or  attachees  elected  b}^  the  two  Houses, 
shall  be  filed  by  the  said  Clerks  with  the  Treasurer  of  the  State. 

Sec,  25.  C^''^-)  The  Clerks  of  the  Senate  and  House  of  Repre-  Pay  certiflcates 
sentatives  are  authorized   and  directed  to  furnish  to  eacli  uiem-   ly^jg  jj^ '310; 
her  of  their  respective  bodies  a  pay  certificate  for  the  amount  of 
his  mileage  and   per  diem,  to  include  such  dates  as  the  General 
Assembly  shall,  by  concurrent  resolution,  direct. 

Sec,  26.  {26-)  Such  certificates  shall  conform  to  the  provi-     By  whom 

sions  of  Section  23,  Article  II.,  of  the  Constitution  of  the  State,  ^-^ — jij 

and  shall  be  certified  by  the  President  of  the  Senate  and  at- 
tested by  the  Clerk  of  the  Senate  for  all  members  of  that  body, 
and  by  the  Speaker  of  the  House  of  Representatives  and  by  the 
Clerk  of  the  same  for  all  members  of  that  body. 

Sec.  27.  {27.)  The  subordinate  officers  and  employees  of  the  Pay  rorti flea t<>s 
General  Assembly  shall,  in  like  manner,  be  furnished  with  cer-  empiuyt^. 
tificatesof  pay  in  such  amounts  as  shall  be  fixed  by  that  branch  ^^• 

of  the  (Jeneral  Assembly  to  which  such  officers  and  em])loyees 
shall  respectively  belong.  The  j)ay  certiticates  for  servi(>es  com- 
mon to  the  two  Houses  shall  be  signed  by  the  President  of  the 
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Senate  and   countersigned    by  the    Speaker  of   tlie  House  of 
Kepresentativeri. 
statement  of      gec.  28.  (-<!?•)  The  Clerks  of  the  Senate  and  of  the  House  of 
furnished  to  Kepreseutatives  on  the  dav  of  the  final  adjournment  of  every 

C  o  III  p  t  r  oiler-  .  i         n  •         '  i 

ti  e  n e  r a  1  and  session   of  tlie   General   Assembly  shall    furnish   to  the  Comp- 

T^TftHs  1 1  rft  r 

1878,  xvi^TiKs;  troUer-General  and  State  Treasurer,  each,  a  statement  of  all 
certificates  issued  in  behalf  of  their  respective  Houses,  which 
statements  shall  show  the  numbers  of  the  certificates  issued,  the 
amount  in  each,  and  the  person  to  whom  issued,  in  the  follow- 
ing order  :  1,  of  members  of  the  General  Assembly  ;  2,  of  officers 
and  attachees;  S,  stationery  certificates  ;  4,  of  contingent  expenses. 


ARTICLE  2.    - 
Claims  Agaixst  the  State. 

Sec.  I  Sec. 

29.  How  presented,  considered  and  passed.    |       30.  When  barred. 

How  present-  Sectioil  29.  (~'^-)  All  claims  for  the  refunding  of  overpaid 
and  pa^ed*^if  y  taxcs,  or  for  repayment  for  services  rendered  or  supplies  furnished 
A^embiy.^'^*'  the  State  or  any  County,  or  for  the  payment  of  money  on  any 
^x^'stc?'  ^^^'  account  whatsoever,  requiring  the  action  of  the  General  Assembly, 
shall  be  presented  by  petition,  fully  setting  forth  the  facts  upon 
which  such  claim  is  based,  together  with  the  evidence  thereof, 
which  petition  shall  be  filed  in  the  office  of  the  Comptroller- 
General  forty  days  before  the  meeting  of  the  General  Assembly  ; 
and  it  shall  be  the  duty  of  the  Comptroller-General  to  examine 
each  such  claim  so  presented  and  to  report  on  the  same  during 
the  first  week  of  the  meeting  of  the  General  Assembly,  recom- 
mending payment  in  whole  or  in  part,  or  rejection,  in  each 
instance,  as  in  his  judgment  justice  shall  require,  which  report 
shall  be  acted  upon  as  the  two  Houses,  by  joint  rule,  shall  pro- 
vide. iS'o  claim  for  the  payment  of  money  shall  be  introduced 
into  either  House  except  as  herein  provided. 

After  such  claims  have  been  reported  upon,  and  passed  by 
the  General  Assembly,  they  shall  be  delivered  to  the  Committee 
of  Ways  and  Means  of  the  House  of  Representatives,  who  shall 
thereupon  make  provision  for  the  payment  thereof  in  the  Appro- 
priation Bill  introduced  by  them. 
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Sec.  30.  ('>'^^-)  All  claiiua  against  the  State  except  tlii'  bonded    ' ^^""^ 

debt  of  tlie  State  shall  be  forever  barred  unless  presented  within     wh.-n  riuinw 
tlirce  years  after  the  rij^ht  to  demand  pavnumt  thereof  accrues,  ''t'burred  puy- 

''  _  '^  .  .  ment. 

And  such  claims  shall  also  be  forever  barred  if  twice  presented  to  ~xvii.,769.^ 
the  General  Assembly  or  either  branch  thereof  and  rejected,  or 
twice  presented  and  withdrawn. 


ARTICLE  3. 
Introduction  of  Measures  for  Private  Purposes. 

Sec.  I  Sec. 

.31.  Jhist  ho  by  pi'titlon  accompanied  by    '•      34.  Other  cases,  merits  and  particulars  to 

draft   of   Bill   or   Joint    Resolution ;    I  be  set  forth ;  notice. 

reference  to  committee.  .35.  Bill  to  amend  stock  law  entertained 

32.  Sjiecial  matter  to  be  set  forth  in  peti-  only  uiwn  petition  of  majority  of  free- 

tlon.  I  holders. 

&i.  Application  for  charter  of  railroad 

companies,  4c.,  what  must  be  stated ; 

notice. 

Section  31.  No  Bill  to  charter  or  incorporate,  or  to  amend    Must  be  by 
the  cliartcr  of  any  society,  company  oi'ganization,  or  body  p(ditic  ^n[ert"by^draft 
of  any  kind,   or  for  tlie  granting  of  any  privilege  or  immunity,  Re^Vutionf re"- 
or  for  any  other  private  purpose  whatsoever,  shall  be  introduced  mfttee.  ^  ^°™' 
or  entertained  in  either  House  of  the  General  Assembly,  except  isss,  xlx.,  309. 
by  petition,  to  be  signed  by  the  person  or  persons  seeking  to  be 
incorporated,   or  by  the  corporators  or  their  officers,  or  duly 
appointed  agents,  seeking  an  amendment  of  a  charter,  or  by  the 
person  or  persons  seeking  such  privilege,  immunity  or  other  pri- 
vate grant  or  relief.     The  petition  must  be  accompanied  in  each 
instance  by  a  draft  of  a  Bill  or  Joint  Resolution,  jxs  the  case  may 
be,  to  charter  or  incorporate  such  society,  organization  or  body 
])olitic,  or  to  amend  the  charter  thereof,  or  to  grant  the  privilege 
or  immunity,  or  to  carry  out  tlie  private  purpose  prayed  for  in 
said  petition  ;  and,  together  with  the  said  draft  of  the  Bill  or 
Joint  Resolution,  shall  be  referred  to  some  appropriate  Commit- 
tee of  the  House  in  which  such  petition  is  presented,  to  be  acted 
upon  by  such  Committee  as  hereinafter  provided. 

Sec.  32.  In  case  of  an  application  for  a  charter  or  ineorpora-  8pe<-iai  mat- 
tion,  other  than  of  a  railroad  or  canal  compau}',  the  petition  lort^'inj^tiuon 
must  set  forth  why  the  same  cannot  be  obtained  under  the  pro-  if>.,  aio.  " 
visions  of  the  General  .Statutes,  in  jnirsuanceof  the  Constitution, 
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Applloatl  ()  n  B 
for  cliartore  of 
nillruail  c  o  in- 
imnlfs.Acwhnt 
must  be  stated ; 

notice. 

lb. 
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""-^  — ^     relating  to   incorporations,   and   any  other   special    reasons   on 
wliicli  such  charter  or  incorporation  is  sought. 

Sec.  33.  In  case  of  an  application  for  the  charter  or  incor- 
poration of  a  railroad,  canal,  tramway,  plank  ncul  or  turnpike 
company,  aud  the  grant  of  the  right  of  way  therefor,  in  addition 
to  the  foregoing  requirements,  the  petition  must  set  forth  and 
describe  approximately  the  route  proposed  for  such  projected 
road,  and  state  where  it  will  im'oss  any  railroad  existing  or  in  the 
course  of  construction,  and  shall  also  be  accompanied  by  a  plat 
or  map  delineating  the  same.  In  case  of  a  railroad  charter, 
three  months'  notice  must  be  given  before  the  appii,cation  for  the 
charter  is  made. 
In  other  cases  Ssc.  34.  In  any  case  other  than  that  of  a  charter  or  incorpo- 
ucuiars  to  be  ration,  the  petition  must  set  forth  fully  and  distinctly  the  merits 

a^a(af4  •  notice  * 

jj,; — '—  and  particulars  of  the  case  ;  and  if  the  same  shall  in  any  wise 

affect  directly  the  rights  of  others  who  reside  in  this  State,  such 
petition  shall  be  accompanied  with  proof  that  the  parties,  so  far 
as  known,  who  may  be  affected  thereby,  have  had  sixty  (60; 
days'  notice  of  the  presentation  of  such  petition  before  it  is  pre- 
sented, and  also  that  notice  of  the  intention  of  the  petitioner  or 
petitioners  to  make  such  application  has  been  published  in  a 
newspaper  having  the  largest  circulation  published  in  the  County 
where  the  privilege  or  immunity  is  to  be  enjoyed,  once  a  week 
for  at  least  three  weeks,  the  first  of  which  p;:rticulars  shall  be 
at  least  sixty  (GO)  days  before  such  petition  is  presented. 
Bills  to  amend      Sbc.  35.  No  Bill  purporting  to  amend  or  alter  the  law  regu- 
tertained  only  lating  the  fencing  of  stock  in  any  portion  of  the  State  shall  be 
majority  of  free-  considered  uiiless  the  same  be  accompanied  by  a  petition  for  such 
1839^'xix.  295.  amendment  or  alteration,  signed  by  a  majority  of  the  freeholders 
of  the  section  to  be  affected  by  such  amendment. 


ARTICLE  4. 
Special  Provisions  as  to  Legislative  Enactments. 


Sec. 
36.  When  they  take  effect. 
3".  Effect  of  repeal. 


Sec. 
b8.  Construction  of  wonls. 


When    they 

take  effect. 

1879,  XVIL,  69. 


Section  36.  i'^'^-)  ^o  Act  or  Joint  Resolution  passed  by  the 
General  Assembly  shall  take  effect  or  become  of  force  until  the 
twentieth  day  after  the  day  of  its  approval  by  the  Executive, 
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unless  some  other  day  be  specially  nnmofi  in  the  body  of  the  Act 
or  Joint  Resolution  as  the  day  upon  w  liidi  it  shall  take  elTect. 

Sec.  37.  i'^-'h)  'I'll*'  rc'iKMl  of  an  Act  or  .loint  Resolution  shall  Eirmofrep^ 
nut  revive  any  law  theretofore  repealed  or  Hupcrseded,   nor  any 
office  theretofore  abolished. 

Sec   38    (')•'.)  The  words  **  person"  and  '*  party,"  and  other    conBtruction 

k/v/\^.  »^v/.  /  I  11-  1        of  wordfl. 

word  or  words  iini)ortin<;  the  siuijular  nunibor,  used  m  any  Act  oen.  stat., 
or  Joint  Resolution,  shall  be  held  to  include  firms,  companies,  ^^'''"^• 
associations  and  (corporations,  and  all  words  in  the  plural  num- 
her  shall  apply  to  single  individuals  in  all  cases  in  which  the 
spirit  and  iiitnit  of  the  Act  or  Joint  Resolution  may  require  it. 
All  words  in  an  Act  or  Joint  Resolution  importing  the  mascu- 
lin(^  gender  shall  apply  to  females  also,  and  all  words  importing 
the  present  tense  shall  ajjply  to  the  future  also. 


CHAPTER   III. 
The  Public  Printing. 

SEC.  I     SEC. 

39.  State  Printer  ;  how  elected  ;  term  of  !  51.  Manuscript  for  printer ;  size  of  sheets. 
ofUce.  I  52.  State  Board  of  Health;  printing  and 

40.  Prices  to  be  paid.  publication,  how  paid  for. 

41.  Ac<-eptance  to  constitute  contract.  ]  5-3.  Departments,  Ac,  report  cost  of  prlnt- 

42.  Bond  and  duties.  Ing  to  Comptroller-General  to  be  em- 
4:i.  Vacancy,  how  tilled.                                              braced  in  his  Annual  Report. 

44.  How  laws,  Journals,  Reports,  &c.,  to  54.  How,  and  by  whom,  faithful  execution 
be  printed.  of  printing  for  each  House  certlHed, 

45.  When  heads  of  Departments,  Ac,  may  Ac. 

have   work   done   elsewhere ;    extra  55.  Indexing  and  making  marginal  notes 

copies  of  Reports.  1             to    Acts   and   Joint   Resolutions,    by 

46.  How    Bills  and    Joint    Resolutions  I             whom  done  and  allowance  therefor; 
printed.  I             general   and  special   laws,  how   ar- 

47.  Publication  of  Acts,  Ac,  regulated.  ranged  for  publication, 

48.  Printer  to  set  work  compactly.  56.  Public  printing,  how  paid  for. 

49.  His  bills,  how  verified  and  approved. 

50.  One  Report  not  to  be  reprinted  in  an- 
other. 

Section  39.  The  General  Assembly  shall  biennially  elect  a  suae  Printer, 
State  I'rinter,  whose  term  of  office  shall  be  two  years,  which  and  term  of  of- 
shall  l)egin  with  the  expiration  of  the  term  of  the  present  con-  [^-  y^y^  .^. 
tract  for  State  printing,  and  until  his  successor  shall  have  been  J^.'i^J  jxi" 
duly  elected,  and  shall  have  qualified  in  the  manner  jirescribed  ■''^• 
by  law. 

Sec.  40.   He  shall  receive  for  the  public  printing,   during 
such  ])eriod,  the  following  compensation,  to  wit : 
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'"■ — V '  50  copies  per  day  Senate  Calendar,  at  80  cents  per  page. 

Prices  to  be  150  Copies  per  day  House  Ctilendar,  at  80  cents  per  page. 

181)3,  xxi.7-fc.»o.  50  copies  per  day  Senate  Journal,  at  80  cents  per  page. 

150  copies  per  day  House  Journal,  at  80  cents  per  page. 
50  cojnes  per  day  Senate  llesolutions,  at  80  cents  per  page. 
150  copies  per  day  House  Resolutions,  at  80  cents  per  page. 
50  copies  per  day  Senate  Bills,  at  ^1.25  per  page. 
150  copies  per  day  House  Bills,  at  81.40  per  day. 
1,500  copies  Governor's  Message,  at  75  cents  per  page. 
600  copies  Report  Comptroller-General,  at  95  cents  per  page. 
300  copies  Reports  other  State  officials,  at  90  cents  per  page. 
300  copies  Reports  Public  Institutions,  at  80  cents  per  page. 
2,500  copies  Acts  and  Joint  Resolutions,  at  84  per  page. 
500  copies  Senate  Journals,  at  SI  per  page. 
500  copies  House  Journals,  at  81  per  page. 
500  copies  Reports  and  Resolutions,  at  80  cents  per  page. 
Rule  and  figure  work  a  price  and  two-thirds.     All  other  work 
not  embraced  in  above  schedule  to  be  done  at  corresponding 
figures. 
Acceptance  to      Sec.  41.  Upon  the  election  of  said  Public  Printer,  and  his 
rontract.'^  ^  *  filing  witli  the  Secretary  of  State  his  acceptance  of  the  terms  of 
^^'         this  Act,  and  giving  the  bond  required  by  law,  the  said  accept- 
ance shall  constitute  a  contract  between  him  and  the  State. 
Bond  and      Sec.  42.  The  bond  shall  be  in  the  sum  of  ten  thousand  dol- 

j^ — -  lars,  conditioned  for  the  faithful  performance  of  the  work,  to 

be  approved  by  the  Attorney-General. 
Vacancy,  how      Sec.  43.  Should  the  State  Printer  so  elected  die  during  the 

-"^^'  ,. interim  between  the  sessions  of  the  General  Assemblv,  or  default 

lb.  ,  ' 

during  said  time,  then  another  Public  Printer  shall  be  appointed 
by  the  Governor  and  Chairman  of  the  Committees  of  Printing 
of  the  Senate  and  House  of  Representatives,  to  hold  his  office 
until  the  General  Assembly  elect  his  successor. 
How  laws.      Sec.  44.  (-j'--)  The  Laws,  Journals  and  all  other  printing  in 

ports,  Ac,  to  be  book  fomi  sliall  be  set  in  long  primer  type,  in  pages  to  contain 
i««7, '  XVI.,  ^t  least  one  thousand  seven  hundred  ems  each.     All  rule  and 

260;  1884,  XVII.,  |jg^j.g  work  accompanying  the  Acts,  Journals  and  Reports  and 
Resolutions  to  be  in  the  same  type  as  the  body  of  the  work  ; 
the  side  and  foot  notes  to  be  in  minion  or  nonpareil  type,  and 
the  indexes  to  be  in  brevier  or  long  primer  type.  But  all  heads 
of  departments,  and  other  officials  having  Reports  to  make  to 
the  General  Assembly,  are  authorized  to  designate  to  the  Public 
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Printer  the  particular  typo  in  whirh  they  desiro  each   part  of    """ — ■' ' 

tlioir  Report  to  bo  priiiti-d,  aiitl  tlic  maiiner  in  wliicli  it  is  to  be 
set  up,  and  the  said  Printer  is  recpiired  to  prepare  the  Report 
in  accordanoo  therewith  ;  and  the  contract  for  the  printing  of 
I{e|)orts  being  on  the  basivS  of  the  long  ])rinier  page  of  not  less 
than  one  thousand  seven  hiindr(;d  ems.  wiien  any  part  of  the 
said  Report  is  sot  in  other  than  the  long  primer  type  the  com- 
pensation therefor  shall  be  determined  by  the  relation  which  the 
typos  l)ear  to  oaxdi  other,  the  work  })oing  (counted  for  as  many 
pages  as  one  thousand  seven  hundred  is  contained  in  the  number 
of  ems  of  the  type  used. 

Sec.  45.  TTpon  the  refusal  or  failure  of  the  Pu])lic  Printer  to  when  heads 
(•i)iii[ily  witli  the  provisions  of  tlie  last  Section,  the  official  whose  un(i''r/thrr"offl^ 
Kei)ort  it  is  is  authorized  to  have  the  work  done  elsewhere  :  ^l"rk  U)*,*,.  |lfa^ 
Pnicided,  That  the  cost  of  the  same  does  not  exceed  the  con-  ccp^Sof^reporta 
tract  price.     In  all  cases  where  extra  copies  of  the  Reports  are  Jb- 

required  to  be  printed,  the  compensation  for  the  same  shall  not 
exceed  the  price  paid  for  the  first  copies  under  the  contract : 
Pviiriiled,  That  notice  to  have  said  extra  copies  printed  be  given 
the  Public  Printer  at  the  time  of  ordering  the  first  copies. 

Sec.  46.  (•^-^•)  Bills  and  Joiut  Resolutions  of  the  two  Houses  biiis  andJoint 
shall  be  printed  in  pica  tyjje,  each  line  slugged  or  regletted  to  how  printed, 
the  space  of  one  line  pica  type,  i)riuted  in  pages  of  thirty-six  ^877,  xvi., 200. 
ems  of  pica  type  in  width  and  fifty-eight  ems  of  pica  type  in 
length,  including  the  folio  and  foot  line,  the  lines  to  be  uum- 
liorod  according  to  Sections. 

Sec.  47.  Acts  and  Joint  Resolutions  shall  be  published  with-    puhiicntion  of 
out  other  head  lines  than  the  title  of  the  Act  or  Joint  Resolu-  oiut'ions  and 
tion,  aiul  nothing  shall  be  appended  after  the  last  Section  thereof  ^guiated'!'''^ 
except  the  date  of  the  (iovernor's  approval.     Not  more  than  one  it*»<5.  xix.,  cio. 
inch  of  space  shall  be  allowed  between  the  ending  of  one  Act  or 
Joint  Resolution  and  the  beginning  of  the  next  Act  or  Joint 
IJosolution  (except  whore  an  Act  oi'  Joint  Resolution  ends  within 
two  inches  of  the  bottom  of  the  page)  ;  and  there  shall  b(>  no 
(■harge  l)y,  or  payment  to,  the  State  Printer  for  any  unnecessary 
j)liat  in  the  publioation  of  saiil  Acts  and  Joint  Resolutions.     In 
the  publication  of  the  Reports  of  the  various  officers  required  by 
law,  there  shall  be  no  additional  title  pages,  nor  any  blank  ])ages 
after  the  title  page,  unless  such   blank  })ages  shall  be  lu'oossary 
from  the  insertion  of  a  tabular  statement  which  cannot  be  pub- 
lished upon  the  regular  pages  of  Report  and  is  folded  within 
such  Report.     All  matter  included  in  such  Reports,  whether 
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"""  -"  '  reading  or  tiirures  or  tabulated,  shall  be  compactly  published, 
with  no  more  intervening  space  than  is  necessary  for  the  charac- 
ter of  the  work  directed  to  be  done,  and  no  j)a(re  shall  be  taken 
up  by  a  mere  statement  of  the  Report  whidi  is  to  follow.  No 
unnecessiiry  phat  shall  be  allowed  in  publishing  these  lleports. 

Printer  to  set      ggQ   43    The  Public  Printer  shall,  in  publishing  or  i>rintinff 

all    work   coin-        *'*'*'•    -^^^  >         1  r>         1  e> 

pactiy. any  other  kinds  of  State  work,  of  whatsoever  character,  set  the 

same  as  compactly  and  within  as  little  space  as  the  character  of 

the  work  will  permit. 

His  bills,  hew      Sec.  49.  He  shall,  with  each  bill  rendered  by  him  for  public 

proved.'^    ''''"printing,   upon  oath  certify  that  the  provisions  of  Sections  43 

^^-         and  44  have  been  complied  with  in  such  work  ;  and  no  such  bill 

shall  be  paid  until  the  work  has  been  done,  and  a  copy  thereof 

filed  with  and  examined  by  the  Comptroller-General,  and  his 

approval  of  the  work  and  of  the  amount  of  the  account  endorsed 

on  such  bill,  except  bills  for  the  current  printing  of  the  two 

Houses,  which  shall  be  likewise  examined  and  approved  by  the 

respective  Clerks  of  the  two  Houses,  upon  sworn  accounts  filed 

with  them,  before  such  bills  shall  be  paid. 

One  Report      gec.  50.  ^0  State  officer  shall  embrace  in  his  Report  the 

not  to  be   re-       •-"^^'  ^^'  _  _  x 

printed  In  an-  Rsport  of  another  State  officer  which  is  required  to  be  published 
lb.,  til.        by  law,  but  he  may  make  such  reference  thereto  as  may  be  neces- 
sary, to  embrace  a  brief  recapitulation  thereof  when  necessary, 
to  the  proper  understanding  of  such  Report. 
Manuscript      Sbc.  51.  Ih  preparing  the  manuscript  for  the  Public  Printer, 

RcDorts  ~-  siZG  of 

sheets  for  Prin-  the  State  officers  and  Superintendents  of  public  institutions  shall 

1884  xvuL  872  ^^6  sliects  of  paper  eight  by  ten  inches  in  size,  or  legal  cap, 

arranging  it  in  such  shape  as  will  have  due  regard  to  the  contents 

state  Board  of     ,  .,  •     .     i 

Health^p^in^  of  the  printed  page. 

t?on^paTd  for  Ssc.  52.  All  printing  done  on  Reports  published  by  the  State 
funds^  appropri-  Board  of  Health  shall  be  paid  for  out  of  funds  appropriated  to 
fng\o'it.'^'*'"^'  or  belonging  to  that  Department,  and  not  otherwise. 
1886.  XIX.,  Gil.  Sec.  53.  Each  Department  of  the  State  Government,  or  per- 
and^ c^here^°r  e-  SOUS  required  by  law  to  have  printing  done  at  the  public  expense, 
compuo Her- shall  report  annually  to  the  ComptroUer-Cxeueral  the  cost  of  such 
printing^on'e  printing  SO  done  by  such  Department  or  persons,  and  such 
embraced  i^  his  amounts  consolidated  into  one  table  shall  be  included  in  the  An- 
Annuaj  Report.  ^^^^^  Report  of  the  ComptroUer-General. 

How  and  by  Sbc.  54.  (•^-•)  The  faithful  performance  of  the  printing  for 
wceTution  of  each  House  shall  be  certified  by  their  respective  presiding  officers 
each  House  cer- and  Clerks.  In  the  absence  of  said  officers  from  the  seat  of 
"xvi*2tii —  government,  the  Secretary  of  State,  to  whom  the  work  may  be 
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delivered,  shall  certify  to  its  proper  execution.    A  specimen  copy    ^— ""<-"— ^ 
of  each  ('la.ss  of  work,  with  the  accounts  of  the  same  verified  hy 
atlidavit,  must  he  lilcd  in  the  ofhce  of  the  C-omptrolh'r-(i('ncral. 

The  Clerks  of  the  two   Houses  shall  furnish  the  Printer  cor- 
rected Journals  daily  for  the  permanent  printing. 

Sec.  55.   ('^-'•)  The  indcxinf:^  and   makin<^  niar<final   nott'S  of     inrii-xinR  and 
Acts  and  .Joint  Resolutions  shall  be  performed  in  the  (;fiice  of  the  nuinoi.-Mt-.  apu 
Secretary  of  State,  under  the  supervision  of  the  State  Reporter,  lu'ti"  us,  i)y 
and  the  sum  of  two  hundred  and  fifty  dollars  shall  he  allowed  an'" w'^'aVce 
for  said  clerical   work.     It  shall    l)e  the  duty  of  the  editor  or  erarami 'special 
editors  charged  with  the  preparation  of  the  Acts  autl  Joint  Reso-  ranKe<i^forpubI 
lutions  for  publication,  in  addition    to  indexing    and  mJil^ing  "j'^^-g^jo 
marginal  notes  thereof,  to  arrange  the  same  for  the  Printer  ac- 
cording to  the  subject  matter  thereof,  so  that  all  general  laws 
and  Joint  Resolutions  shall  be  collected    and  bound  together 
separately  in  the  first  part  of  the  volume,  and  be  entitled  ''Gen- 
eral Laws  and  Joint  Resolutions ;"  and  all  Acts  relating  to  mat- 
ters other  than  public  shall  be  collected  and  bound  together  in 
the  latter  part  of  the  volume,  and  be  entitled  "Special  Acts  and. 
Joint  Resolutions/'  and  also  to  index  the  same  in  one  index. 
And  all  local  Acts  and  Joint  Resolutions  shall  be  arranged  ac- 
cording to  Counties  in  alphabetical  order. 

Whenever  an  Act  or  Joint  Resolution  of  a  previous  session  is    cross  refer- 
amended,  repealed  or  referred  to,  a  reference  shall  be  made  in  *°*^^  n  margin, 
the  margin  to  the  volume  and  page  of  the  Statutes  at  Large 
where  such  Act  or  Joint  Resolution  is  to  be  found.     There  shall    ust  of  char- 
be  printed  in  alpabetical  order  as  an  appendix  to  the  Acts  and  ^7**^°^  ^'^°^' 
Joint  Resolutions  of  every  regular  session  the  list  of  charters  .i^^if  ■'.^' 
granted  by  the  Secretary  of  State  for  the  then  next  preceding 
fiscal  year,  such  list  to  be  printed  in  the  same  type  as  the  body 
of  the  Acts,  embracing  only  the  name  of  the  corporation  in  small 
caps,  to  be  followed  in  lower  case,  and  without  ])aragraplis,  with 
the  location  and  ])urpose  of  the  corporation,  amount  of  author- 
ized capital  stock  and  date  of  charter. 

Sec.  56.  The  Com])troller-(ieneral  is  herebv  authorized  and    Piiwic  print- 

directed  to  draw  his  warrant,  and  the  State    1  reasurer  to  pay  for.         

the  same  out  of  any  moneys  in  the  State  Treasury  not  otherwise    ^s^'X^''^"' 
appropriated,  for  the  public  printing,  upon  the  proiluction  of 
proper  vouchers,  which  shall  consist  of  copies  of  the  teni])orary 
printing  executed,  and  signatures  of  the  permanent  printing  as 
the  W(->rk  progresses. 
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CHAPTER   IV. 
The  Statutes. 

8KC.  Skc. 
67.  Clerksof  Senate  and  House  to  contract  |      59.  To  deliver  permanent  work  to  State 

for  publication  of  laws  In  newspapers.  Librarian  for  distribution. 

subject  to  approval  of   General  As-  60.  When  prlnte<l.  Acts  mu-st  be  delivered 

sembly.  to  state  Librarian. 

58.  To  provide  for  binding  laws,  Ac,  for  01.  How  Acts  and  Resolutions  to  be  dls- 

exchange  and  distribution.  trlbuted. 

Clerks  of  Sen-  Sectioil  57.  (•^^•)  The  Clerk  of  the  Senate  and  the  Clerk  of 
to  contract  for  the  Hoiise  of  Representatives  are  authorized  to  provide  by  con- 
faws*Tn°news- tract  f OF  the  publication  of  the  Acts  and  Joint  Resolutions  in 
to'approvai  o  f  such   ncwspapcrs   of   the  State  as   the  General  Assembly  may 

General  Assem-  ^-^^^^^ 

1871, XIV.. 532.      ^QQ   58_  (.57.)  A  sufficient  number  of  the  Journals,  Reports, 

To  provide  for  and  Acts  of  the  General  Assembly,  for  the  use  of  the  members 

&c°  Tor^Tx-of  the  General  Assembly,  and  for  the  State  Librarian  to  make 

faibutk)n°''  ^^'  the  exchanges  with  other  States,  shall  be  bound  in  a  good  and 

^t>-         substantial  manner  ;  and  the  Clerk  of  the  Senate  and  the  Clerk 

of  the  House  of  Representatives  are  authorized  to  have  the  same 

done  as  soon  after  the  close  of  the  session  as  practicable. 

To  deliver  per-      Soc.  59.  ('5'^-)  On  the   completion  of  the  permanent  work, 

state  Librarian  they  shall  deliver  the  same  to  the  State  Librarian,  who  shall  for- 

f or  distribution.  t     ,  .,  ii  •  ^  -,  t       . 

j^ ward,  by  mail  or  otherwise,  as  he  may  deem  expedient,  a  copy 

thereof  to  each  of  the  members  of  the  General  Assembly,  and  a 
copy  of  the  Acts  and  Joint  Resolutions  to  the  different  States, 
institutions  and  officers  entitled  b}'  law  to  receive  the  same. 
When  printed,      Sec.  60.  The  Acts  of  each  session  of  the  General  Assembly 
delivered  to  shall  be  printed,  bound  and  delivered  to  the  State  Librarian, 
18^,  XX.,  335.  ready  for  distribution,  within  thirty  days  from  the  adjournment 
sine  die  of  each  of  its  several  sessions,  whether  annual  or  extra, 
and  he  shall  within  five  days  thereafter  deposit  in  the  mail  or 
express  one  or  more  copies  thereof,  addressed  to  each  officer, 
person,  or  corporation,  as  now  provided  by  law. 
How  Acta  and      Scc.  61.  (4^-)  Copies  of  the  Acts  and  Joint  Resolutions  shall 
bedistribiu^.^  be  distributed  as  follows  : 

xVi'ff'  ^^^-        ^"  "^'^  ^^^  Legislative  Council  of   the  Province  of  Quebec, 
1889,  XX.,  335.    Canada,  one  copy. 

2.  To  each  Circuit  Judge,  one  copy. 

3.  To  each  Solicitor,  one  copy. 

•i.  To  each  Clerk  of  Court,  one  copy. 
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5.  To  each  Judge  of  Probate,  one  copy. 

6.  To  each  County  Sheriff,  one  copy. 

7.  To  eacli  County  Aii<litor,  one  copy. 

8.  To  each  County  Treasurer,  one  copy. 

9.  To  each  Scliool  Commissioner,  one  copy. 

10.  To  eacli  County  Conuuissioncr,  one  copy, 

11.  To  tlie  Suiironie  Court  at  C'ohinihia,  one  copy. 
I'i.  To  each  Trial  Justice  in  the  State,  one  copy, 

13.  To  each  of  the  chartered  Colleges  of  the  State,  one  Cf»py, 

14.  To  the  Library  of  tlie  Legislature,  one  lumdred  and  lifty 
copies. 

15.  To  the  University  of  South  Carolina,  two  copies. 
IG.  To  the  Charleston  Library,  two  copies. 

17.  To  the  Governor  of  each  State  of  the  Union,  for  the  use 
of  the  State,  one  copy. 

18.  To  the  Legislature  of  each  State,  one  copy. 

19.  To  the  Library  of  Congress,  two  copies. 

20.  To  heads  of  Departments  at  Washington,  for  the  use  of 
their  Departments,  one  copy. 

21.  To  the  Historical  Society  of  New  York,  one  copy. 

22.  To  the  Athenaeum,  Philadelphia,  one  copy. 

23.  To  the  Library  of  Harvard  University,  Cambridge,  one 
copy. 

24.  To  the  Yale  College  Library,  one  copy, 

25.  To  the  Libraries  of  the  University  of  Virginia  and  Ala- 
bama, one  copy  each, 

20.  To  the  Colleges  at  Athens,   Ga,,   Princeton,  and  Chajjel 
Hill,  N,  C,  one  copy  each, 

27.  To  the  Athen;\?um,  Boston,  one  copy. 

28.  To  the  Committee  of  Public  Records,  Loudon,  one  copy. 

29.  To  the  London  Museum,  one  copy. 

30.  To  the  King's  Library,  in  Paris,  one  copy. 

31.  To  the  L'niversity  Lil)rary  at  Heidelberg,  one  copy. 

32.  To  the  Royal  Library  at  Berlin,  one  copy. 

33.  To  the  University  Library  at  Gottingen,  one  copy, 

34.  To  the  Historical  Societies  of  South  Carolina,  .Maryland, 
Virginia,  and  Pennsylvania,  each  one  copy. 
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80.  County  Commissioners  to  report  In  de- 
tail annually  through  Comptroller- 
General. 


CHAPTER  V. 

Reports  and  Documents. 

SBC.  i  Sec. 

62.  Time  for  making  reports  to  General   '      71.  Annual  report  of  Directors  of  the  State 
Assembly.  Penitentiary. 

63.  wiien  repom  must  be  handed  the         73.  Annual  report  of  Attomey-Geneml. 
Printer,    and   when   he    must   have   1 

them  ready  for  delivery-.  |      '^-  -Annual  report  of  Regents  of  the  Lu- 

64.  Persons  disbursing  pubUc  money  must  natlc  Asylum. 

publish.  \      74.  Commissioners  of  the  Deaf  and  Dumb 

65.  Persons  having  the  distribution  of  the  !            and  the  Blind  to  report  annually, 
public  money  must  report   annually  75.  Accounts  of  Treasurer  to  be  examined 
to  Comptroller-General.  annually  by  Joint  Committee  of  8en- 

66.  Public  officers  having  evidences  of  In-  ate  and  House. 

debtedness  to  State  must  report  to  »c   tv,  »<     „»  r^ ■.»  a         _» 

^       ^    „      ^  ,  *^  76.  Duties  of  Committee,  and  report. 

Comptroller-General.  i 

67.  Comptroller-General  to  make  report  to  ^-  Census  Commission. 

General  Assembly  of   all  debts  due  ,  78.  Commissioners   of  Sinking   Fund   to 
State.  make  annual  report. 

68.  Secretary  of  State  to  report  to  General  j  79.  Railroad  Commissioners  to  report  an- 
Assembly  all  corporations  formed  un-  !  nually. 

der  general  laws.  i 

69.  Annual  report  of  State  Superintendent  j 
of  Education.  1 

70.  State  Superintendent  to  consolidate  re-  ; 
ports  of    School  Commissioners  and  '      ^^-    Health  officers  to  keep  records,  and 
forward  them  to  General  Assembly.  )  report  monthly. 

Timeformak-      Sectioil  62.  (4^-)    The  Comptroller-General  and  all  other 

Gen^erat^s^em^  officers  required  by  law  to  report  annually  to  the  General  Assem- 

-  J-     ,^   .  ^  bly  shall  make  such  report  on  or  before  the  first  dav  of  Decem- 
1873,  XV.,  457.     "^  .  ^ 

ber  m  each  year. 

When  Reports      Scc.  63.  (-4^- )  All  State  officers  are  required  to  place  their 

Prfn*fe^°and  Reports  in  the  Printer's  hands  by  the  second  day  of  Xovember, 

ha'v^e'^hemr^^  except  the  Comptroller-General  and  State  Treasurer,  who  shall 

'^d^'^Ti^:-  place  their  Eeports  in  his  hands  on  the  tenth  dav  of  Xoveraber  : 

levy,  IV II.,  19;  ^  '■  ^7 

1884, xvm., 87^  and  he  must  have  Reports  printed  and  ready  for  delivery  on  the 

day  of  the  meeting  of  the  General  Assembly,  and  on  default 

thereof  shall  forfeit  five  dollars  per  day  on  each  Report  delayed  ; 

but  he  shall  not  be  subject  to  said  forfeiture  when  the  State 

officers  do  not  place  their  Reports  in  his  hands  on  the   day 

required. 

Persons  d  is-      Sec.  64.  {J^3.')  Every  person  authorized  to  disburse  any  funds 

m"^ifey^must  for  the  State  shall  publish  in  some  newspaper  of  general  circu- 

'"876  XVI  16C  lotion  in  the  County  in  which  such  disbursement  is  authorized  to 

be  made  a  monthly  statement  of   all  funds  received  and  the 

date  of  such  receipt,  and  of  all  funds  paid  out,  to  whom,  and  on 

what  account. 
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Sec.  65.  (H-)  All  persons  hiiving  the  distribution  of  public    '"^'       ' 
money  shall  nuurtorly,  to  wit,  on  the  last  days  of  Octolier,  Janu-  i/'w.ns having 

J  1  J '    ^  '  -J  (llKtiibut  Inn  of 

ary,   April  and   July,   in  each   and   every  year,  render  to   the  public  money 

Coniptroller-(Jeneral  an  account  setting  forth  the  funds  commit-  nuuii>  t^icomp- 

.  TIT,  J.     1  trollLT  (icneral. 

ted  to  them,  respectively,  and  the  disbursement  of  tiiem.  vi..5i2;  i890, 

Sec.  66.  (-4'^-)  All  public  officers  having  in  their  possession  ^*-''^'^- 

the  evidences  of  any  debts  due  to  the  State  shall,  on  the  last  day  ha "Tn^'^JTvu 

of  October  in  every  year,  furnish   the  Comptroller-Oeneral  with  debu^nl/ss'fo 

a  statement  of  all  such  debts,  showing  the  names  of  the  delators,  po^n' t"' "(-1,111™- 

the  amounts  of  the  debts,  the  interest,  the  payments  made,  and  foiior-ocmerai. 

.  .  VI.,  lOS. 

the  balance  due  to  the  State.  And  in  case  of  failure  on  the  part 
of  any  public  officer  to  furnish  the  Comptroller  with  the  state- 
ment aforesaid,  he  shall  forfeit  and  pay  the  sum  of  two  liundred 
dollars,  to  be  recovered  in  any  Court  having  competent  jurisdic- 
tion. 

Sec.  67.  (4^-)  The  Comptroller-General  shall  make  a  state-  comptroller- 
ment  of  all  debts  due  the  State  and  lay  it  before  the  General  re"i?jrt^to*  Gen- 
Assembly  with  his  Annual  Report.  of'^aii  dlbto"due 

Sec.  68.  {4-7.)  The  Secretary  of  State  shall  annually  prepare,  ^^*-j^ 

cause  to  be  printed,  and  submit  to  the  General  Assembly  a  true    secretary  of 

abstract  from  the  certificates  deposited  wuth  him  by  corporations  f,^Genera?^s^ 

formed  under  the  law  regulating  the  formation  of  corporations.  oTcwporatlons 

Said  abstract  shall  contain,  under  proper  headings,  the  corporate  g^^pj,  law^^*" 

name  of  said  corporation,  the  date  of  its  charter,  the  purposes      ih.;  issT, 

for  which  it  was  incorporated,  the  names  of  its  corporators,  its 

location  and  amount  of  capital  stock,  together  with  such  remarks 

as  he  may  deem  necessary  ;  said  abstract  shall  be  published  as  an 

appendix  to  the  Acts  and  Joint  Resolutions  of  the  session  of  the 

Legislature  to  which  such  abstract  is  submitted,  and  the  names 

of  all  corporations  therein  contained  shall  be  included  in  the 

index  to  the  said  Acts  and  Joint  Resolutions.  Jl??",'''  ^^r^^ 

of  Stati'  Super- 
Sec.  69.  (iS.)  The  state  Superintendent  of  Education  shall  'g^^j^l^.Uj'/y';,"  ^  «' 

make  his  report  through  the  Governor  to  the  General  Assembly  "^i.sjo,  xiv..*i5; 

at  each  regular  session  thereof  in  the  manner  required  by  law.         suite superin- 

Sec.  70.  (M^-)  It  shall  be  the  duty  of  the  State  Superintend-  ^°,^f,'t'!^ ^^ *^°- 

ent  of  Education  to  consolidate  the  reports  received  from  the  of/^^i'my  coiu- 

^  mlssioiitTs,  and 

County  School  Commissioners,  and  to  forward  them  to  the  (len-  forwar.i  tnem to 

''  .  General  Assem- 

eral  Assembly  at  its  next  regular  session.  ^'>- 

Sec.  71.  V^O.)  The  Directors  of  the  State  Penitentiary  shall  isT^xyKT' 
make  an  annual  report  to  the  Governor  on  or  before  the  first  day  Annual  Report 
of  November  in  each  year  of  the  state  and  condition  of  the  the  state  Peut- 
prison,   the  convicts  confined  therein,  of  the  money  expended  -^^^  j 
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" ■■ '    and  received,  and,  generally,  of  all  the  proceedings  during  the 

last  year,  to  Itc  laid  before  the  (Jeneral  Assembly. 
Annnai  Report      Sec.  72.  ('^^■)  The  Attomev-Generdl  shall  annually  make  a 

of  Attorney-       -*^'^'   •  «•    .        /  .  j 

Genenu. report  to  the  General  Assembly  of  the  eases  argued,  tried  orcon- 

jfc..  89.  ducted  by  him  in  the  Supreme  Court  and  Circuit  Court  during 

the  precediuir  year,  with  such  other  information  in  relation  to 
the  criminal  laws,  and  such  observations  and  statements  as  in 
his  opinion  the  criminal  jurisdiction  and  the  proper  and  economi- 
cal administration  of  the  criminal  law  warrant  and  require. 

Annual  Report      gec.  73.  (•^-- )  It  shall  be  the  dutv  of  the  Res^ents  of  the 

of  RefrentA  of  ^  .1  n  %        t        •  i       *"         i 

the  Lunatic  Lunatic  Asylum  to  report  annually  to  the  Legislature  the  sttite 

'  1L37.  vi.r^3.  ^^^  condition  of  the  institution  fully  and  particularly  ;  and  they 

shall  also  annually  report  to  the  Comptroller-General  the  amount 

of  income  of  said  institution,  and  the  amount  of  expenditures, 

and  the  items  thereof. 

commissionere      gg^   74    (jj. )  The  Commissioners  of  the  Deaf  and  Dumb 

of  the  Deaf  and        »,»»^v/.    •  .>■■    i         / 

Dumb  and  the  and  the  Blind  shall  annuallv  report  to  the  Legislature  an  exact 

Bund  to  report  .        ' 

annually. statement  of  their  various  proceedings  during  the  past  year, 

ib78,xvi., ,  '■  gjjQ^jijg  precisely  how  they  disbursed  the  money  expended,  the 

names  of  the  persons  who  have  received  the  bounty,  the  ages  and 

places  of  residence  of  such  persons,  and  information  as  to  their 

progress,  which  statement  shall  be  accompanied  by  the  vouchers 

of  all  sums  expended. 

Accounts  of      Sec.  75.  (-^4.)  The  accounts  of  the  Treasurer  of  the  State 

exam?^ed^an- shall  be.  annually,  closed  on  the  thirtieth  day  of  October,  and 

Commit 'tee' of  shall  be  examined  during  the  months  of  Xovember  and  Decem- 

HoiueV^  ^°*^  her  in  each  year  by  a  Joint  Committee,  consisting  of  one  raem- 

is^,  XIV.,  16,  ber  of  the  Senate  and  two  of  the  House  of  Representatives,  to  be 

6  5.  '■ 

appointed  by  a  Concurrent  Resolution  of  the  two  Houses  of  the 
General  Assembly,  at  the  session  previous  to  said  time  of  exami- 
nation in  each  year. 
Duties  of  Com-      Ssc.  76.  (•^•5.)  Such  Committee  shall  examine  the  accounts, 
^ttee  and  re-  ^j^g  youchers  relating  to  all  moneys  received  into  and  paid  out 
itj.,  8ti.         of  the  Treasury  during  the  year  ending  on  the  thirtieth  of  Octo- 
ber preceding  such  examination,  and  shall  certify  and  report  to 
the  General  Assembly  at  its  next  session  after  the  said  thirtieth 
day  of  October  the  amount  of  moneys  received  into  the  Treasury 
during  such  year  ;  the  amount  of  moneys  paid  out  of  it  during 
the  same  period  by  virtue  of  warrants  drawn  on  the  Treasury  by 
the  Comptroller-General,  or  any  other  officer  ;  the  amount  of 
moneys  received  by  the  Treasurer  who  shall  be  in  office  at  the 
time  of  such  examination,  when  he  entered  upon  the  execution 
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of  the  duties  of  his  office  ;  and  the  balance  in  the  Trcjusury  on    ^" — v ' 

the  thirtieth  day  of  September  precediiis^  such  examination. 

Sec.  77.  (•'^'^'•)  When  tlie  census  takor.'^  Hhall  have  made  cchhus  Com- 
returns,  tiie  Secretary  of  State  siiall  forthwith  report  the  results  ""f^'""'      .. 

•'  *■  lb.,  230,   (17; 

of  such  registration  to  the  Governor  of  the  State  for  the  time  i^s,  xv.,  wa. 
being,  and  shall   make  a  collated  return  of  the  statistics  to  the 
Oeneral  Assembly,  at  its  next  regular  session. 

Sec.  78.  (•^"•)  The  Commissioners  of  the  Sinking  Fund  shall  commissioners 
annually  report  to  the  General  Assembly  the  condition  of  the  ^  make^annJai 
Sinking  Fund,   and  all  sales  or  other   transactions   connected  — ^""^^ — 

?  1870,  XIV.,  .38«. 

therewith. 
Sec.  79.  The  Railroad  Commissioners  shall  make  an  annual    RanroadCom- 

report  to  the  General  Assembly  of  their  official  acts,  includiuc/ missionerstore- 
^  -  .  port  annually. 

such  statements,  facts,  and  explanations,  as  will  explain  the  ik83,  xvu.,  sfa 
actual  working  of  the  system  of  railroad  transportation  in  its 
bearing  upon  the  business  and  jirosperity  of  the  State  ;  and  such 
suggestions  as  to  the  general  railroad  policy  of  the  State,  or  as 
to  any  part  thereof,  or  as  to  the  condition,  affairs  or  conduct  of 
any  of  the  railroad  corporations,  as  may  seem  to  them  appropri- 
ate, with  a  special  report  of  all  accidents,  and  the  causes  thereof, 
for  the  preceding  year. 

Sec.  80.  {5S.)  The  Commissioners  of  each  County  shall  on  bounty  com- 
or  before  the  fifteenth  of  Xovember,  in  each  year,  report  to  the  ^rt'l'n'^detaii 
Comptroller-General,  to  be  incorporated  in  his  annual  Report,  ^^^^  ^  ^^^  >' 
and  laid  before  the  General  Assembly,  a  detailed  account  of  all  troiK-r-Genprai. 
tlu'ir  doings,  in  such  form  as  the  Comptroller-General  shall  direct  i8S'j,"xx.,'»48.'' 
or  ])repare  and  forward  to  them  for  such  purpose. 

Sec.  81.  ('^'9.)  The  Health  Officers  at  Georgetown,  Charleston    geaitii  ofn- 

and  Hilton  Head  shall  keep  a  faithful  record  of  all  their  doincrs  cers  tokeep  re- 

■■■  o    cord  and  report 

required  bv  law  and  report  the  same  to  the  Governor  at  the  end  '"""^^'y- 

t  1  '    ^.1  1868,  XIV.,  117. 

of  each  month. 
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CHAPTER   VI. 

The  Public  Property. 

Article  1.  Charge  of  the  property  of  the  State  ;  the  Sinking 
Fund  Commission. 

Article  2.  Land  containing  phosphate  rock  and  phosphatic 
deposits ;  Phosphate  Commissioners. 

Article  3.  Other  property  of  the  State  ;  miscellaneous  pro- 
visions. 


ARTICLE  1. 

Charge  of  the  Property  of  the  State — the  Sixkixg  Fuxd 

Commission. 

Sec.  I  Sec. 

83.  All  public  property  tmder  char?e  of  !  &i.  The  Sinking  Fund  Commission  :  wto 

Secretary  of   State,  unless  otherwise  j  constitute,  and  their  duties. 

provided.  '  8.5.  Sales  of  property  not  in  actual  public 

8.3.  Vacant  lands  grantable  only  tc  pur-  !  use;dispositionof  proceeds;  exception. 

chasers  for  value;  under  control  of  j  86.  Annual  report  of   sales  and  transac- 

Sinking  Fund  Commission.  I  tions:  investments;  compensations. 

Aiipubiicpro-      Section  82.  C^^-)  The  Secretary  of  State  shall  take  charge 
charge  of  secre-  of  all  property  of  the  State  the  care  and  custody  of  which  is  not 

t  a  r  V  of  StatG  x       j.         *-  *- 

unless  other-  otherwise  provided  for  by  law.     He  shall  hold  the  same  subject 

by  iaw\ to  the  directions  and  instructions  of  the  Commissioners  of  the 

i^^xvni'Wo  Sinking  Fund,  and  act  as  their  agent  in  such  redemption,  lease,, 
and  sale,  as  they  may  make,  of  forfeited  and  vacant  lands,  and 
lands  purchased  by  the  late  Land  Commissioners  of  the  State, 
and  in  the  negotiations  therefor  and  arrangements  in  relation 
thereto. 

Title  of  lands  purchased  by  Land  Commissioner  were  properly  uot  made  to 
the  State,  but  to  that  officer,  and  passed  to  his  successor  in  office. — The  State 
V.  Evans,  33  S.  C,  184. 

^        *  ,     J       The  Statute  of  Uses  did  not  vest  such  title  in  the  State. — Fb. 
Vacant   lands 

t^purchasers  Ssc.  83.  (^'-?.)  ^o  grants  of  vacant  lands  shall  be  issued 
der  '^control  of  cxcept  to  actual  puFchascrs  thereof  for  value ;  and  all  vacant 
commision.'^  lands  and  lands  purchased  by  the  late  Land  Commissioners  of 
isrs,  XVI.,  559.  ^]jQ  State  shall  be  likewise  subject  to  the  directions  and  instruc- 
who  cons t  i-  tions  of  the  Commissioners  of  the  Sinking  Fund. 

tute  the  smking  =" 

Fund  commis-      ggc.  84.  (^~-)  For  the  purpose  of  paying  the  present  indebt- 

duties. edness  of  the  State,  the  Governor,  Comptroller-General,  State 

islj^'i^ui'.,^  Treasurer,  and  the  Attorney-General  of  the  State,  the  Chairman 
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of  the  Finance  Committee  of  the  Senate,  and  the  Chairman  of  y    ^ 

the  Committee  of  Ways  and  Means  of  the  House  of  Representa- 
tives, are  constituted  Commissioners,  to  be  known  and  designated 
us ''the  Commissioners  of  the  Sinking  Fund,"  to  receive  and 
manage  the  incomes  and  revenues  set  apart  and  applied  to  the 
Sinking  Fund  of  the  State  ;  and  the  State  Treasurer  shall  be 
Treasurer  of  the  Commissioners  of  the  Sinking  Fund  ;  and  all 
moneys  arising  from  the  redemption  of  lands,  leases,  and  sales 
of  property,  or  otherwise  coming  to  said  Commissioners  of  the 
Sinking  Fund,  shall  be  paid  into  the  State  Treasury,  and  shall 
b?  kept  on  a  separate  account  by  the  Treasurer  as  a  fund  to  be 
drawn  upon  the  warrants  of  the  Commissioners  of  the  Sinking 
Fund  for  the  exclusive  uses  and  purposes  which  have  been  or 
shall  be  declared  in  relation  to  the  said  Commissioners  of  the 
Sinking  Fund. 

Sec.  85.  {^3-)  It  shall  be  the  duty  of  the  Commissioners  of    sales  of  prop- 
the  Sinking  Fund  to  ssll  and  convey,  for  and  on  behalf  of  the  tua^ piibiic°nse": 
State,  all  sucli  real  or  personal  property,  assets  and  effects  belong-  plw^ds;"  ex- 
ing  to  the  State  as  are  not  in  actual  public  use  ;  and  all  such  ^^^'""-^^  ^^^^ 
lands  sold  under  execution  for  delinquent  taxes  as  have  been  ^^'i' ^^,- ^j?^  = 
or  may  hereafter  be  purchased  for  and  conveyed  and  delivered 
to  them  pursuant  to  the  provisions  of  Section  350 ;  said  sales 
to  be  made  from  time  to  time,  in  such  manner,  and  upon  such 
terms,  as  they  may  deem  most  advantageous  to  the  State.     The 
purchase  money  of  said  lands  or  other  property  shall  be  paid  in 
the  following  kinds  of  funds,  and  no  other,  to  wit :  gold  and 
silver  coin.  United  States  currency,  Xational  Bank  notes,  and 
coupons  which  shall   be  due  and   payable  on   the  consolidated 
bonds  of  this  State  known  as  Brown  Bonds.     The  proceeds  of 
all  such  sales  shall   be  set  aside,   and  awarded  to  the  Sinking 
Fund  of  the  State.     This  shall  not  be  construed  to  authorize 
the  sale  by  the  Commissioners  of  any  property  held  in  trust  for 
a  specific  purpose  by  the  State,  or  the  property  of  the  State  in 
the  phosphate  rocks  or  phosphatic  deposits  in  the  beds  of  the 
navigable  streams  and  waters  and  marshes  of  the  State. 

Ssc.  86.  {(^4-)   The  Commissioners  shall  annually  report  to    Annual  report 
the  General  Assembly  the  condition  of  the  Sinking  Fund  and  irunsactk)iis;ia- 
all  sales  or  other  transactions  connected  therewith  ;  and  all  the  pensation." 
revenues  derived  from  such  sales  shall  be  a^jplied  to  the  extin- ^^/^^jj-^^^^^^' 
guishment  of  the  public  debt,  by  investing  the  same  in  the  public 
securities  of  the  State.     Each  of  the  Commissioners,  except  those 
who  as  State  oflBcers  reside  in  Columbia,  shall  receive  live  dollars 
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a  day  for  each  day  actually  engaged  in  attending  the  meetings  of 
said  Commission,  and  in  going  to  and  retuniiiig  from  the  sjime, 
and  five  cents  per  mile  for  each  mile  of  travel  in  going  to  and 
returning  from  each  session ;  the  same  to  be  paid  out  of  any 
funds  in  their  possession. 


ARTICLE  2. 

LaN^D    CON'TAIlSriN'Q    PHOSPHATE    RoCK,    SHELL    FiSH,    OySTER 

Beds  axd  Phosphatic  Deposits. 


8ec.  I  Sec. 

87.  Board  of  Phosphate  Commlsslonere ;         99. 
constitution  of,  and  compensation. 

88.  Chairman  and    Secretary    of  Board  ; 
quorum.  100, 

89.  Board  has  exclusive  control  of  State's 
phosphate  interests ;  exceptions.  101 

90.  Powers,  rights,  &e.,  of  Board. 

91.  Charged  with  protection  of  State's  In-         102, 
terests  In  all  phosphate  deposits  and 
mines,  as  against  adverse  claimants. 

92.  Survey  of  State's  phosphate  territory.  103, 

93.  Phosphate  Inspector;  appointment  and  ' 
salary.  |       104 

94.  Powers  of  Board  as  to  grant  of  Hc«nse3.   ,       105 

95.  May  grant  or  refuse  applications  for 
license.  •      lOG, 

%.  Bond  of  licensee ;  condition ;  how  ap-         107. 
proved.  I 

97.  Returns  of  rock  mined  and  payment  of  |       103, 
royalty  ;  when  and  to  whom  made. 

98.  Power  of  Board  to  raise  royalty  and 
limit  thereof ;  notice  of  Increase. 


Board  notifles  Comptroller-General  of 
license  Issued ;  time  and  particulars 
of  notice. 

When  additional  security  to  bond 
may  be  required ;  proceedings. 

Proceeding  for  relief  of  sureties ; 
new  bond  and  its  effect. 

Coosaw  River  phosphate  territory : 
powers  and  duties  of  the  Board  la 
relation  thereto. 

Board  to  report  annually  to  General 
Assembly . 

Mining  without  license ;  penalty. 

Buying  or  receiving  from  person  not 
licensed. 

Penalty. 

Board  may  take  proceedings  to  pre- 
vent interference,  &c. 

Forfeiture  of  boats,  dredges,  Ac, 
used  by  unlicensed  persons ;  proceed  - 
ings  to  enforce  same. 


Board  of  Phos-      Sectloil  87.  A  Board  of  Phosphate  Commissioners  is  estab- 

sion^rs  r*co^tt  hshed,  which  shall  be  constituted  as  follows :     The  GoTernor, 

compensation.  ^  ^^6  Attornev-General,  and  Comptroller-General,  and  two  per- 

i89o7xx.,  691.  sons  citizens  of  tlie  State ;  the  last  two  to  be  appointed  by  the 

Governor,  Attorney-General,  the  Comptroller-General,  for  the 

term  of  six  years ;  the  first  appointment,  however,  to  be  made, 

one  for  four  years,    and   one  for  six  years.     The   Governor, 

Attorney-General,    and   Comptroller-General  shall   not  receive 

any   compensation    for    their  services    on   this    Board    except 

actual  traveling  and  other  necessary  expenses  while  engaged  in 

attending  to  their  duties  as  members  of  the  Board  when  the 

same  shall   be  performed   at  any  other  place  than   the   State 

Capital.     The    two   Commissioners    appointed   as  above    shall 

receive  as  compensation  for  their  services  the  same  per  diem 
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and  mileage  as   members  of  tlie  (Jcnernl   Assembly  for  IIk;  time    *       r^~^ 

thoy  arc   actually   engaged   in   perform iiii,^   tlie  duties  of    their 

oMife. 

Sec    88,    I'l^e  Governor  shall  be  Chairman  of  the  Board,  and    chairman  un«i 

i.1  1  1     11  4.-4.    (.  *       i-i        i  *•  .  Secretary  of 

throe  members  shall   constitute  a  (|Uonim  for  the  transaction  of  Board;  quorum, 
any  business  })ertaiuing  to  the  Board,  and  the  Secretary  siiall  be    ^^"  ^^' 
appointed  from  among  the  members  of  the  Board. 

Sec.  89.  The  Board  shall  be  charged  with  the  exclusive  con-  Board  ha.s  ex- 
trol  and  protection  of  the  rigiits  and  interest  of  the  State  in  the  of"8tLte's"phos- 
phosphate  rocks  and  phosphatic  deposits  in  the  navigable  exception.'^^'*' 
streams  and  in   the   marshes   thereof,   except  that  the   Comp-  ^''• 

trollor-General  shall   continue    to   receive  the    reports  of    rock 
mined  and  dug  and  the  royalty  paid  into  the  State  Treasury. 

Sec.  90.  All  the  powers,  duties,  rights  and  privileges  vested  Powers,  rights 
in,  and  exercised  by,  the  late  Department  of  Agriculture,  as  ^^^ — ib.'~ 
heretofore  established  by  law,  so  far  as  the  same  pertains  and 
relates  to  the  management  and  protection  of  the  rights  and 
interests  of  this  State  in  the  phosphate  rocks  and  phosphatic 
deposits  in  the  navigable  streams  of  this  State  and  in  the  marshes 
thereof,  are  hereby  vested  in,  and  are  devolved  upon,  the  Board 
of  Phosphate  Commissioners. 

Sec.  91.  The  Board  are  further  authorized  and  empowered  charged  -with 
to  inquire  into  and  protect  the  interests  of  the  State  in  and  to  state's  intere^ 
any  phosphate  deposits  or  mines,  whether  in  the  navigable  dVpo^ us  and 
waters  of  the  State,  or  in  land  marshes,  or  other  territory  OM'ned  ^v^^^m^ 

or  claimed  by  other  parties,  and  in  the  proceeds  of  any  such  ^^. 

mines,  and  to  take  such  action  fer  or  in  behalf  of  the  State,  in 
regard  thereto,  as  they  may  find  necessary  or  deem  proper. 

Sec.  92.  The  Board  are  hereby  empowered  and  directed,  if    survey  of 
they  see  proper,  as  soon  as  practicable,  to  begin  a  survey  of  the  phate^territory^ 
States  phosphate  territory,  and  for  this  purpose  they  may  em-     ih.,692. 
ploy  such  experts  and  other  persons,  and  may  obtain,  by  pur- 
chase or  otherwise,  such  a  dredge  or  other  apparatus  as  shall  be 
found  necessary  to  prosecute  this  work  in  a  thorough  manner. 

Sec.  93.  The  Board  shall  appoint  a  Piiosphate  Inspector,  Phosphate  in- 
whose  salary  shall  be  at  the  rate  of  fifteen  hundred  dollars  per  pointment'  and 

annum,  payable  monthly,  and  Avhose  power  and  duties  shall  be 7^,;^ 

prescribed  by  the  Board. 

Sec,  94.  (6'7,  69,  70.)  The  Board  are  authorized  to  grant  to  powers  of 
all  citizens  of  the  State  and  bodies  corporate,  applying  for  the  g]^filt*of  ikensS 
same,  licenses  granting  a  general  right  to  dig.  mine  and  remove  ^^.-s.xvl.tsi, 
])])os])hate  rock  and   j)hos])hatic  deposits  from  all  the   navigable 
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-*~^ streams  and  waters  aiid  iinirslu's  of  the  State,  and  also  from  such 

of  the  creeks,  not  nuvii^ahle,  lying  therein  as  may  (^onUiin  i)hos- 
phatic  rock  and  deposits,  belonging  to  the  Stiite  and  not  previ- 
ously granted.     Such  licenses  shall  be  for  the  term  of  one  yciir, 
renewable  at  the  plejtsure  of  the  Board. 
May  ^.Timt  or      Scc.  95.  I»  cvcry  casc  in  which  such  application  shall   be 
fiuiis  f  .1-  li.viiso  in.ide  to  the  Board  for  a  license,  the  Board  may  gi-ant  or  refuse 
1884,  xvm.,7n)  ^j^g  license  as  they  may  deem  bast  for  the  interest  of  the  Shite 
and  the  proper  management  of  the  interests  of  the  State  in  such 
deposits. 

The  duty  imposed  by  this  Section  involves  discretion,  and  Diandamns  will 
not  issue  requiring  the  Board  to  grant  such  license.— S/ai'^  v.  Hayood,  ;W  S. 
C  519. 

In  the  exercise  of  their  discretion  the  Board  cannot  determine  the  constitu- 
tionality of  the  Act. — lb. 

Bondof  iicen-      Sbc.  96.  ('^''^•)     As  a  condition  precedent  to  the  right  to  dig, 

see ;  condition ;.  ,  ,i  .  -,  ■•  -,     ■,  -iii  i     ^ 

how  approved,    mine  and  remove  tlie  said  rocks  and  deposits  hereby  granted, 
i87e,  XVI., 781.  each  person  or  company  shtill  enter  into  bond,  with  security,  in 
the  penal  sum  of  five  thousiind  dollare,  conditioned  for  the  mak- 
ing, at  the  end  of  every  month,  of  true  and  faithful  returns  to 
the  Comptroller-Greneral  of  the  number  of  tons  of  phosphate  rock 
and  phosphatic  deposits  so  dug  or  mined,  and  the  punctual  pay- 
ment to  the  State  Treasurer  of  the  roynlty  hereinafter  provided 
at  the  end  of   every  quarter  or  three  months,    which  bond  and 
sureties  therein  shall  be  sul)|ect  to  the  approval  now  ixiquu^etl  liy 
law  for  the  bonds  of  State  officers. 
Returns  of      Sec.  97.  i^'^'-)  Each  and  every  person  or  body  cor}x>rate  to 
pajTnent of  roy-  whom  licenses  shall  be  issued  rtiust,  at  the  end  of  every  month. 
to'whMii^ade.  make  to  the  Comptroller-General  true  and  lawful  returns  of  the 
xx^'aai  ^  ^  "'  phosphate  rocks  and  phosphatic  deposits  they  may  have  dug  or 
mined  during  said  month,  and  shall  punctually  piy  to  the  State 
Treasurer,  at  the  end  of  every  quai'ter,  or  three  months,  the 
royalty  provided  by  law  to  be  paid  thereon,  which  shall  not  ex- 
ceed two  dollars  per  ton  upon  each  and  every  ton  of  the  crude 
rock,  and  not  of  the  ix>ck  after  it  has  been  steameil  or  dried,  the 
first  quarter  to  commence  to  run  on  the  tirst  day  of  January  in 
each  year. 
>,»   _^      Sec  98    The  said  Board  are  empowered,  if  upon  full  investi- 

Power  of  Board        *^^^»  »'*'•  i  i 

to  raise  royalty  crution  aud  examination  they  deem  it  advisable,  to   require  all 

and  limit  there-  c>  ^  •'  ^  ^ 

of ;  notice  of  in- pei-sons  or  Corporations  digging  or  mining  phosphate   rock    or 

1890.  XX.,  692,  phosphatic  deposit  in  the  navigable  streams  of  tins  St^ite,  and  in 

*^'  the  marshes  thereof,  to  pay  to  the  Stjite  a  royalty  not  to  exceed 

two  dollars  per  ton  for  all  or  any  phosphate  rock  so  dug  or  mined. 
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prnvidiiii,'  six  months'  notice  shall  he  ;^nvcii  Iti'l'oi'u  raising  royalty     ^— ^r^^-' 
aliovi!  one  (hillar. 

Sec.  99.  'J'li<^  Board  sluill,  wiLhiu  Iwciity  days  after  the  ^^rant     nouni  noiiii.s 

,.  .  .,  !•/.     11       i-i  I      ^t        rt  1      -Comptroller- 

ot  any  licenses,  as  aforcBaia,  notify  the  L/oni])troller-UeneraI  of  (ienerui  of  1 1- 
the  issiiinj;  of  siicli  licenses,  witii  the  name  of  the  person  to  whom  tiuii-und  panic- 
issued,  the  time  of  license,  and  the  location  for  whicii  it  was  jygy  xx  ixm 
issued. 

Sec    100    Whenever  the  T^oard   shall  have  reason  to  doul)t    whi-n  odoi- 

,,.*'-  ,  ,  ,1  tlvnal     swurlty 

the  solvency  or  any  surety  whose  name  appears  upon  any  bond  to  iwjnds  amy  be 

heretofore  executed,  or  which  may  hereafter  be  executed,  for  the  c^dingB.' 

purpose  of  securing  the  payment  of  the  phosphate  royalty  by  ^**^' ^^"'•' ^^ 
any  person,  or  corporation,  or  company,  digging,  raining  and 
removing  phosphate  rock,  or  phosphatic  deposits,  in  any  of  the 
territory,  the  property  of  the  State,  under  any  grant  or  license, 
it  sluiU  be  the  duty  of  the  Board  forthwith  to  notify  the  person, 
corporation  or  company  giving  such  bond  and  the  sureties 
thereon,  and  to  require  that  one  or  more  sureties,  as  the  case 
may  be,  shall  be  added  to  said  bond,  which  surety  or  sureties 
sliall  be  approved  by  the  Board. 

Sec.  101.  It  shall  be  the  duty  of  the  Board,  upon  petition    proooedingfor 
lilcd  Ijy  any  person  who  now  is,  or  shall  hereafter  become,  surety  ^es^;  n°e\v  bond 
on  any  such  bond  as  aforesaid,  and  who  considers  himself  in  °°^  '^^  ^^' 
danger  of  being  injured  by  such  suretyship,  to  notify  the  per- 
son, corporation,  or  company,  giving  said  bond  to  give  a  new 
bond  with  otlier  sureties,  and  ujjon  failure  to  do  so  within  thirty 
days  to  cause  said  person,  company  or  corporation  to  suspend 
further  operations  until  a  new  bond  be  given,  but  in  no  case 
shall  the  sureties  on  the  old  bond  be  discharged  from  liability 
thereon  until  the  new  bond  has  been  executed  and  ajiproved, 
and  said  sureties  sliall  not  be  discharged  from  any  antecedent 
liability  by  reason  of  said  suretyship. 

Sec.  102.  I'he  B(jard  are   hereby   authorized    and    directed    coosaw  River 
after  the  first  day  of  March,  1801,  to  take  possession  and  control  t*o*r'y'':""p.!\v'Jni 
of  tlie  Coosaw  River  phosphate  territory  heretofore  occupied  by  Boani''iii''reia- 
the  Coosaw  Mining   Comi)any,    and   to   issue   licenses  to  mine  '-^".?'''^^'^;^ 
therein,  and   remove   phosphate   rock  and   phosphate   deposits  i*^-^'  xxi.,  i^. 
therefrom,  in  like  manner  as  is  now  provided   by  law  for  the 
other  navigable  streams  and   waters  of  the  State  :    Prorided, 
That  such  parties  so  licensed  or  authorized  shall  be  deemed  the 
agents  of  the  State,  and  each  ton  of  phosphate  rock  or  phos- 
phatic deposits  the  product  of  such  mining  operations  shall  be 
deemed  the  property  of  the  State  until  the  said  parties  shall  have 
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"^      '    paid  thereon  a  royalty,  to  be  fixed  by  the  Board  at  not  exceed- 
ing two  dollars  j)er  ton,  on  each  ton  of  phosphate  rock  or  phos- 
phatic   deposit   dug,    mined   and   removed,   provided   that   six 
months'  m)tice  be  given  before  raising  royalty  above  one  dollar. 
Board  to  re-      gcC.  103.    The  Board  shall   rei)ort  annuallv  to  the  General 

port  annually  to        "^v/v.   ^v^^,  i 

Generui  Assem-  Assembly  their  actings  and  doings  during  the  year,  and  to  the 
Tb.         time  of  the  meeting  of  the  same,  with  an  itemized  account  of 
their  exj>enses  for  said  year. 
ou^i^Mc-^o^      Sec.  104.  i^-^-)  Every  person  or  corporation  who  shall  dig, 

^'y- mine  or  remove  any  phosphate  rock  or  phosphatic  deposit  from 

'  the  beds  of  the  navigable  streams  and  waters  and  marshes  of  the 
State  without  license  therefor  previously  granted  by  the  State  to 
such  person  or  corporation  shall  be  liable  to  a  penalty  of  ten  (10) 
dollars  for  each  and  every  ton  of  phosphate  rocks  or  phosphatic 
deposits  so  dug,  mined  or  removed,  to  be  recovered  by  action  at 
the  suit  of  the  State  in  any  Court  of  competent  jurisdiction ; 
one-half  of  said  penalty  to  be  for  the  use  of  the  State,  and  the 
other  half  to  the  use  of  the  informer. 
Buying  or  re-  Sec.  105.  i^'j-)  It  shall  not  be  lawful  for  any  person  or  cor- 
person  not  poratiou  to  purchase  or  receive  any  phosphate  rock  or  phosphatic 

j^ deposit  dug,  mined  or  removed  from  the  navigable  streams  or 

waters  or  marshes  of  the  State  from  any  person  or  corporation 

not  duly  authorized  by  Act  of  the  General  Assembly  of  this  State 

to  dig,  mine  or  remove  such  phosphate  rock  and   phosphatic 

deposit. 

Penalty.  Scc.  106.  (^'"•)  Any  person  or  corporation  violating  the  pre- 

^^-         ceding  Section  shall  forfeit  to  the  State  the  sum  of  ten  dollars 

(810)  for  each  and  every  ton  of  phosphate  rock  or  phosphatic 

deposit  so  purchased  or  received,  to  be  recovered  by  action  in 

any  Court  of  competent  jurisdiction  ;  one-half  of  sjiid  forfeiture 

to  be  to  the  use  of  the  State,  the  other  half  to  the  use  of  the 

informer. 

Board   may      Sbc.  107.  Should  any  person  whosoever  interfere  with,  ob- 

t  &  K  6    prOC€^n-  •  »  •    1  1 

ings  to  prevent  struct,  or  molest,  or  attempt  to  interfere  with,  obstruct,  or  molest, 

interference, &c. 

1890,  XX.,  693!  the  said  Board  of  Phosphate  Commissioners,  or  any  one  by  them 
authorized  or  licensed  hereunder,  in  the  peaceable  possession  and 
occupation  for  mining  purposes  of  any  of  the  marshes  and  navi- 
gable streams  and  waters  of  the  State,  then,  and  in  that  case,  the 
said  Board  of  Phosphate  Commissioners  are  hereby  authorized, 
and  in  the  name  and  on  behalf  of  the  State  of  South  Carolina, 
to  take  such  measures  or  proceedings  as  they  may  be  advised  are 
proper  to  enjoin  and  terminate  any  such  molestJition,  interfer- 
ence, or  obstruction,  and  place  the  State,  through  its  agents,  the 
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gaiil  l^i.iiil  III"  IMi<is|ili;tt(' ('oiiiiiiiasioncrs,  or  any  *»tH' iiii(]<'r  thorn     ^■""    ■'""' 
!iiitli()riz('(l.  ill  al)s<)liit('  and    practical  |>().ssc'ssi(jii  and  ofjciipation 
of  tli(!  same. 

Sec.  108.   ^Iioiild  any  jxTson  or  persons,  corporation  or  cor-     K<»rf«-iture  of 

...,•'  iii  111  boats,    flr«lK»*, 

porations,  attcinjit  to  nunc  or  remove  pnospliatc   rock  and  plios- A,..,„„,.,n,y  im- 
pliatic  dojiosits  from  any  of  the  said  marshes  and  navi^^al)k^  waters  i,ji^'|""',,r(^4.'^X 
and  streams,  including  the  aforesaid  (/oosaw  Kivcr    phosphate  l^^e.'*  *"'""* 
territory,  after  tiie  said  first  day  of  Marcli,  18!)1,  by  and  with  ajiy     //*, fiiM. 
boats,   vessels,  marine  dredge  or  otlier  appliances  for  the  same, 
without  the  leave  or  license  of  the  said  Board  of  Phosphate  Com- 
missioners thereto  first  had  and  obtained,  all  snch  boats,  vessels, 
marine  dredges  and  otlier  ai)i)]iances  arc  hereby  declared  forfeited 
to  and  the  property  of  the  State  of  South  Carolina,  and  it  shall 
be  the  duty  of  the  Attorne3^-Ceneral,  for  and  in  behalf  of  the 
State,  to  institute  proceedings  in  any  Court  of  competent  juris- 
diction for  the  claim  and  delivery  thereof,  in  the  ordinary  form 
of  action  for  claim  and  delivery,  in  which  actions  the  title  of  the 
State  shall  be  established  by  the  proof  of  the  commission  of  any 
such  act  of  forfeiture  by  the  person  or  persons,  corporation  or 
corporations,  owning  the  same,  or  their  agents  in  possession  of 
such  boats,  vessels,  marine  dredges  or  other  appliances  :  Pro- 
vided, That  in  any  snch  action  the  State  shall  not  be  called  upon 
or  required  to  give  any  bond  or  obligation  as  is  required  by  par- 
ties plaintiff  in  action  for  claim  and  delivery. 

Sec.  109.  The  Board  of  Sinking  Fund  Commissioners  and    protootion  of 
the  Fish  ("omniissioners  are  hereby  authorized  and  required  to  "j^^^^'^^^   ^j^ 
establish,  publish  and  enforce  such  regulations  and  rules  as  they 
may  deem  necessary  to  protect  the  natural  oyster  beds  and  shells 
of  this  State,  for  the  use  of  citizens  of  this  State,  and  prevent 
indiscriminate  fishing  for  oysters  therein. 

ARTICLE  3. 

Otiikh  Pkopehty  of  State — Miscellaneous  Provisions. 

SKc.  j  Sec. 

110.  .■>Ji<»(r«nV  Monrt.- citizens  may  build      113.   Manner  of  building  regulated;  how 
tlwclliiiK  houses   on    and  be  allowed   ,  enforced, 

half  acre  lot  adjoining;  rent.  111.  Certain  lands  in  Charleston  vested  In 

111.  Hold  iLM  tt'iiants,  fnini  year  to  year, but  city. 

must  (h'llvor  up  on  (Jdvenior's  demand  11&.  Certain  lands  In    Beaufort  vested  In 

with  IllM^rfy  to  remove  l>iiil(llii(js  ;  as-  town. 

Hl»fi)alillUy,  Ae.,  of    title:   rlghfii  and  llli.  State  House  and  gmunds. 

HMiiedles.  j    117.  Legislative  Library. 

112.  Actual  building  of  dwelling  house  es-  IIH.  College  buildings. 

sentlal  to  vest  title  to  lot,  nlthlntlme      11!'.  Proti.n-tlon  of  lands  from  Intrusion  and 
liinited.  1  uulBuuce. 
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''-~^''      '        Section  110.  ("^O  SnU'wdu's  Island. — Sucli  (jf  the  citizens 
biiiui   dw.-iunj;  of  tills  St.itt'  as  iiiav  think  it  Ijoneficial  to  their  health  to  reside 

bousra  on  ami  .,    i,-  •      i    i         i     i       •  i\       c  i  i-i        i^      i. 

b«  iiiiowoti  iiuif  on  Sullivan  s  Island  during  the  Summer  seasmi  have  liherty  to 
fng^;  rt'ut".  ^  build  ou  the  said  island  a  dwelling  and  outhouses  for  their  acconi- 
"'•  ^•'^'^"'"'- modation  ;  and  the  person  so  building  shall  have  the  exclusive 
right  to  the  same,  and  one-half  acre  of  land  adjoining  thereto, 
as  long  as  they  may  require,  for  the  purposes  aforesaid  :  Pro- 
vided, Persons  building  as  aforesaid  pay  to  the  Treasurer  one 
penny  annually,  if  required,  for  the  use  of  the  said  land. 
Hold  as  ten-      ggc  111.  (~i.)    The    present   owners  of   lots  on    Sullivan's 
t  o  y  (■  a  r,  but  Island,  whereon  dwelling  houses  have  been  erected,  and  such  citi- 
o  n  (iovernor's  zens  of  this  State  as  may  hereafter  build  dwelling  houses  upon  the 
liberty  to  re-  Said  island,  under  the  license  granted  by  the  preceding  Section, 
assiirnab  i  11 1  y!  shall  be  taken  and  deemed  to  have,  and  shall  enjoy,  the  same 
rights  and  rem-  rights,  titles  and  interests,  as  tenants,  from  year  to  year,  in  and 
1857  XII  609  ^°  ^^^^  ^^^^^  ^^^^^  owned  by  them  respectively  ;  upon  condition, 
nevertheless,  that  they  shall  deliver  up  the  same  when  demanded 
by  the  Governor  of  this  State  for  the  time  being — they  having 
the  liberty  of  removing  the  buildings  which  are  now,  or  may 
hereafter  be,  erected  on  said  lots.     And  the  titles  thereto  shall 
be  assignable,  transferable,  transmissible  and  distributable,  as 
estates  for  years  now  are,  or  hereafter  may  be,  by  the  laws  of  this 
State  ;  and  the  said  owners  shall  have,  take  and  enjoy,  and  be 
entitled  to  use  and  employ,  all  actions,  suits  and  remedies  for 
securing  their  quiet  and  peaceable  possession  and  enjoyment  of 
their  said  lots,  and  restitution  and  redress  for  any  tr&spass,  ouster 
or  injury  which  they  may  suffer,  or  may  be  committed  upon 
them,  as  tenants  for  years  now  have,  or  are  entitled  to. 

Before  enactment  of  this  Section  the  occupants  of  the  Island  were  mere 
tenants  at  will  of  the  State,  and  a  parol  contract  for  sale  of  a  house  thereon 
was  void  under  Statute  of  Frauds. —  Whetmore  v.  Rhctt,  12  Rich.,  orto. 

Actual  build-      Scc.  112.  (~^.)  No  cxclusive  right  to  a  lot  on  the  said  island 
house  essential  shall  be  obtained  by  any  citizen  otherwise  than  by  his  actually 
lot,  within  time  building  a  dwelling  house  thereon;  and  if  such  dwelling  house 
"l8is)~VLri3i7  shall  be  removed  or  destroyed,  the  owner  thereof  shall  have  the 
exclusive  right  to  rebuild  on  the  same  lot  for  one  year  there- 
after ;  and  if  no  dwelling  house  be  built  by  him  within  that 
period,  such  lot  shall  be  considered  as  vacant. 
M  a  n  n  e  r  of      Scc.  1 1 3.  ( 7-^- )  Hereafter  110  pei'soii  shall  erect,  or  cause  to  be 
iated!;°'how^en-  erected,  more  than  one  dwelling  house  on  each  half  acre  lot  in 
forced. ^^    town  of  Moultrieville,  on  Sullivan's  Island  ;  and  if  anv  per- 

1S27    VFTT     ft.*^  '  ^     IT 

son  shall  build,  or  attempt  to  build,  more  than  one  such  dwelling 
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house,  such  ptTSKii  iu;iy  l)e  coMipellcd    to  desist  from  such  Ituild-     ■ ' 

iu^'.  iiiid  to  I'einove  tho  siiiiie,  hy  order  of  the  (Jourt  of  Coiiiiiion 
I'luas  ;  and  it  shall  be  lawful  for  the  luteiidaiit  or  any  one  of  the 
Wardens  of  the  said  town  to  execute  such  order,  under  the  direc- 
tion of  the  Sheriff  of  the  County  or  his  lawful  de))uty. 

Sec.  114.  ("•'•)  All  vacant  land,  not  legally  vested  in  indi-    cwrtuin  landa 
viduals.  in  the  harbor  of  Charleston,  covered  by  water,  is  vested  ve«te<nn city" 
in  the  city  of  ('harleston   for  public  j)urposes,  l)ut  not  to  be  so    i«-X  vii.,  i5i. 
used  or  disposed  of  as  to  ol)struct  or  injure  the  navigation  of  said 
li;irl»oi-. 

Sec.  115.  (~'^)  All  the  land  lying  dii-ectly  and  immediately    cortain  ian<i« 
in  front  of  the  streets  in  the  town  of  Beaufort  which  run  North-  v^ted  injown^ 
wardly  and  Southwardly,  and  which  extend  to  Bay  street,  down    i798.  v.,  aas. 
to  the  channel  of   the  river  lying  in  front  of   the  said  town, 
whether  the  same  be  covered  with  the  waters  of  the  said  river  or 
not,  shall  forever  hereafter  be  considered  as  the  property  of,  and 
belonging  to,  the  said  town,  and  shall  never  be  granted  by  any 
Governor  of  this  State,  or  be  otherwise  vested  in  any  individual 
or  individuals,  or  any  body  corporate,  unless  it  be  by  an  Act  of 
the  Legislature  passed  for  that  purpose.    And  every  grant  whicli 
may  at  any  time  hereafter  be  obtained  for  any  part  of  the  said 
land  shall  be  ipso  facto  void. 

Such  persons  as  may  have  obtained  a  right  to  any  lots  oppo- 
site the  said  streets  in  the  said  town  of  Beaufort  previous  to  the 
21st  day  of  December,  1798,  shall  be  restricted  forever  from 
erecting  any  buildings  or  making  any  improvements  thereon, 
other  than  wharves,  so  as  to  leave  the  heads  of  said  streets  open 
and  unobstructed. 

Sec.  116.  ("'-'•)  'i'he  Secretary  of  State  is  ex  officio  Kee})er  of  state  House 
the  State  House  and  grounds,  and  shall  be  charged  with  the  ^j'^-^'^^^r^" 
care  of  the  property,  including  buildings,  fencing  and  the  furni-  597,598. 

ture  and  tixtures  therein.  He  may  make  such  repairs  and  im- 
])rovements  thereon  as  may  be  necessary  for  their  preservation. 
He  shall  be  CTititled  us  such  Keeper  to  a  salary  at  the  rate  of  five 
hundred  dollars.  Convicts  shall  be  employed  in  all  the  lal)or  on 
aiul  aI)out  the  State  House  and  grounds  which  can  be  performed 
l)y  tlieiu. 

Sec.   117.   ('""•)  The  sum  of  five   hundred  dollars  shall  be     Legislative 
annually  appropriated  for  the  purchase  of  a  library  for  tlie  use  Tgnrv  7*4^ 
of  the  members  of  the  Senate  and  House  of  Representatives  of 
this  State. 
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'       "^"^         Sec.  118.  (^'*^'-)  'I'lie  Comptroller-General  shall  be,  and  lie  is 
CDlleK«  build-  ,        ,  .111  -1  ,,      ,      .  .  „ 

ings. hereby,  autlionzeii  and  required  annually  to  insure  against  fire 

i8i».vi:,m  the  College  buildings  at  Columbia. 

Pmt.rtioii  of      Sec    119.  (79.)   The   Attorney-General   mav,  when   in  his 

lands  from    In-  .  .  ,     ^       >-,  • 

irusionund  mil- judgment  tiK'  interest  of  the  State  requires  it,  file  and  prosecute 
^1808^1  v., 8s;  intormations  or  other  process  against  persons  who  intrude  upon 

the  lands,  rights  or  property  of  the  State,  or  commit  or  erect  any 

nuisance  thereon. 


CHAPTER  VII. 
The  Census. 


Skc. 

120.  Apportionment  of  Representatives; 
enumeration  of  inhabitants. 

121.  Census,  when  required,  to  be  taken 
according  to  this  Chapter. 

122.  Governor   appoints   Census  Takers, 
who  appoint  their  assistants. 

123.  Oath  of  Census  Takers  and  Assistants. 

124.  Duties  of  Census  Takers. 

125.  Members  of  family  must  give  infor- 
mation on  oath ;  penalty. 

126.  Returns    must    be    deposited    with 
County  Auditor  under  seal. 


Sec. 


127.  Division  of  County  into  Census  Dis- 
tricts ;  blanks  and  Instructions ;  for- 
warding retiuTis. 

128.  Secretary  of  State  to  prepare  books, 
Ac,  report  results  to  Governor,  and 
make  returns  to  General  Assembly. 

129.  If  Census  Takers  fall  to  comply  with 
Census  Law,  Governor  to  have  census 
taken. 

130.  Pay  of  Census  Takers ;  Secretary  of 
State  may  employ  assistance  in  mak- 
ing his  returns ;  pay  for. 


Apportionment  Sectioil  120.  The  House  of  Representatives  shall  consist  of 
tion  renmnera-  ^^^  hundred  and  twent3'-four  members,  to  be  apportioned  among 
^te."^  '°'^'^^''^"  the  several  Counties  according  to  the  number  of  inhabitants  con- 
^on.  Amend,  tained  in  each  ;  an  enumeration  of  the  inhabitants  for  this  pur- 
21,  1880,  'xix.,'  pose  shall  be  made  in    eighteen  hundred  and  ninetv-one,  and 
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shall  be  made  in  the  course  of  every  tenth  year  thereafter,  in 
such  manner  as  shall  be  by  law  directed  :  Provided,  That  the 
General  Assembly  may  at  any  time  in  its  discretion  adopt  the 
immediately  preceding  United  States  census  as  a  true  and  cor- 
rect enumeration  of  the  inhabitants  of  the  several  Counties,  and 
make   the   apportionment  and   assignment  of    Representatives 
among  the  several  Counties  according  to  said  enumeration. 
Census,  when      Ssc.  121.   When  a  ccusus  of  the  inhabitants  of  the  State  is 
taken^according  required  to  be  taken  in  pursuance  of  the  last  Section,  it  shall 
to  this  Chapter.  ^^  taken  and  completed  according  to  the  provisions  of  this  Chapter. 
Governor  ap-      Sec.  122.  (SO.)  The  Governor  is  authorized  and  required  to 
tokere,  who^a"p-  appoint  one  person  in  each   County  of  the  State,  who  shall  be 
statonta!'^''^  "*"  charged  with  taking  the  census,  and  who  shall  be  authorized  to 
XIV.,  229;  XV.,  appoint  such  assistants  as  may  be  necessary. 
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See.  123.   (■'''^•)    l'':irli  and  i-vcrv  purson  so  appointed  to  tako    '""     <       ' 
tlif  uousiis  sliall.  hciDri'  iMitiTin^  on  tlu;  duties  of  his  oilier,  takf,  taki-n*  und   a»- 

bi' fore  some  Trial  .Iiistiee,  the  following  oath,  to  wit  :  "  J.  A    B,  "''   "  '     

(1(1  solcnmly  swear  (or  ;illiriii,  as  the  case  may  be,)  that  I  will 
honestly,  faithfully  and  im|)artially  take  a  correct  census  of  all 
tlie  inhabitants  residing  within  the  portion  of  the  County  to 
which  1  have  been  appointed  as  census  taker,  and  will,  in  all 
respects,  truly  perforin  all  the  duties  with  which  1  am  cliarged  : 
So  help  me  (iod."  And  a  certificate  from  the  Trial  Justice  who 
shall  administer  tlie  said  oath  that  the  same  has  been  duly  taken 
before  liim  shall  act-ompany  and  be  delivered  with  each  and 
every  return  of  the  census. 

Sec.  124.  ('^'^•)  It  shall  be  the  duty  of  each  and  every  person    Dutiesofcen- 
apjiointed  to  take  the  census  to  call  personally  on  the  head  or^'"'*  ^"' 


i  h.,  2ao. 
some  member  of  each  family  in  the  County,  or  portion  of  the 

County,  for  which  he  or  they  shall  have  been  appointed,  and 
obtain  from  such  head  of  a  family,  or  member  thereof,  as  afore- 
said, the  number  of  persons  contained  in  such  family,  and  such 
information  as  may  be  required  and  directed  by  the  Secretary  of 
State. 

Sec.  125.  {J^3.)  Each  liead  or  member  of  a  family  shall,  when  Members  of 
called  on  by  the  persons  appointed  to  take  the  census,  at  their  ^\  ™e  fafoma- 
residence  or  place  of  business,  make,  on  oath  or  affirmation,  a  penalty"  ^^^^' 
correct  return  of  all  persons  of  whom  the  family  is  composed,  ^^• 

and  also  report  such  other  information  to  said  census  takers  as 
may  be  required  by  law  ;  and  the  persons  so  appointed  are  hereby 
authorized  to  administer  such  oaths  ;  and  upon  the  failure  of  any 
person  to  make  such  returns  or  reports,  when  required,  such 
person  shall  be  subject  to  a  penalty  of  twenty-five  dollars,  to  be 
recovered  in  any  Court  of  competent  jurisdiction. 

Sec.  126.  (^4.)  Upon  the  completion  of  such  returns  and  re-  Returns  must 
ports,  each  census  taker  shall  deposit  the  same,  in  a  sealed  with ''co^un'ty 
package,  with  the  Auditor  of  his  County,  accompanied  by  a  ^^'°''  ^^^ 
certificate,  to  be  endorsed  by  some  Trial  Justice,  purporting  that  Tb. 

the  following  oath  had  been  duly  taken  by  such  census  taker 
previous  to  the  delivery  of  such  package  to  said  Auditor,  to  wit : 
^'  T,  A  B,  do  solemnly  swear  (or  affirm,  as  the  case  may  be,) 
that  this  packet  contains  a  just,  true,  correct  and  inijiartial 
return  of  all  the  inhabitants  of  the  census  district  to  which  I 
have  been  appointed,  and  a  faithful  report  of  such  information 
as  was  required  by  the  Secretary  of  State,  so  far  as  it  was  prac- 
ticable to  obtain  the  same  :  So  helj)  me  (lod.'' 
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^""^"^"^        Sec.  127.  i^-^-)  It  shall  be  the  duty  of  the  census  takers, 
County  into  under  the  direction  of  the  Secrctarv  of  State,  to  divide  their 

census  distrlcw,  ,  y-,  ...  •       ^     i-   ^  "•  e  i  •         ^i 

blanks  and  In-  Several  Counties  into  convenient  districts  for  taking  the  census, 

warjjnffrecurns  to  distribute  blanks,  books  and  instnictious  to  the  census  takers, 

^^-         to  receive  their  returns,  which  shall  be  completed  and  forwarded 

on  or  before  the  loth  day  of  September  to  the  Secretary  of  State, 

and  to  render  such  further  assistance  to  said  Secretary  in  the 

premises  as  that  officer  may  direct. 

Secretary  o  f      ggc    128.  (<^'^'.)  It  shall  be  the  dutv  of  the  Secretary  of  State 

state  to  prepare       •'^^'  *««•    ^        '  •  ,  ,  , 

boots,  Ac.,  re-  to  have  prepared  and  forwarded  to  the  census  takers  of  each 

pon    result*    to  •^^^^^^^  3      •  •  *        -i- 

G<:'vemor,  and  Lountv  Suitable  books,  blanks  and  instructions  to  facilitate  the 

make  return  to  .'-.  ■  -,    -,  r        ^  t      ^  ^^        ■  >  i 

General  Assem-  registration  provided  for  herein  and  the  collection  of  such  sta- 

^^ — j^ tistical  information  as  he  may  deem  of  sufficient  importance  to 

the  people  of  this  State  ;  and  when  the  census  takers  shall  have 
made  the  returns  hereinbefore  provided  for,  the  said  Secretary 
of  .State  shall  forthwith  report  the  results  of  such  registration 
to  the  Governor  and  shall  make  a  collated  return  of  the  statis- 
tics to  the  General  Assembly  within  one  week  after  the  begin- 
ning of  the  next  regular  session. 

ifcea=ustak-      Sec.  129.  (ST.)  The  Governor  shall,  immediately  after  receiv- 
ers fail  to  com- .     '-'*^^'  *««'•    V        /  ,  . ,  '  .  , 
ply  with  census  ing  from  the  Secretary  of  State  the  said  report,  examine  the 

law.  Goremor       ^  ■       ■,   \^  ,      ■,  ■  ^ 

to  have  census  same,  and  m  case  it  shall  appear  to  him  that  any  person  or  per- 

j^  '^  231. *ons  appointed  to  take  the  census  as  aforesaid  shall  in  any  wise 

have  failed  to  comply  with  the  duties  imposed  on  him  or  them, 
either  in  taking  the  census  or  in  making  returns,  he  shall  forth- 
with cause  the  same  to  be  taken  and  returned  wherever  such 
defaults  shall  have  been  made. 
Pay  of  census      Sec.  130.  i^'^-  >  The  census  takers  employed  in  taking  the  cen- 
ry  of  "state  may  sus  shall  be  entitled  to  receive  as  comjiensation  in  full  for  all 
an^*in  ^king  services  rendered  the  sum  of  five  cents  for  every  name  taken, 
pay  tor.  °'"°^'  registered  and  returned   in   their  reports  to   the   Secretary  of 
■f ''•         State — said  compensation  to  be  paid  upon  warrants  to  be  drawn 
by  the  Comptroller-General  whenever  he  shall  have  received 
satisfactory  proof  that  the  services  of  the  claimant  have  been 
faithfully  rendered  ;  and  the  Secretar}'  of  State  is  hereby  author- 
ized to  employ  such  clerical  sernce  as  will  be  necessary  to  assist 
him  in  collating  and  making  his  returns  to  the  Governor  and 
General  Assembly,  such  service  to  be  paid,  on  the  Comptroller- 
General's  warrant,  on  the  application  of  the  Secretary  of  State  : 
Provided,  That  the  said  clerical  services  shall  not  exceed  the 
sum  of  three  hundred  dollars. 
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130. 
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j    SEC. 
Quallflcatlon  of  Electors.  j       115. 

Electors  to  be  registered. 
Supervisor  of  Registration  ;  appoint-  140. 

ment  of ;  term  of  office,  &c. 
Deputy    and   assistant   Supervisors  ;   \       147. 
appointment  and  duties  of. 
Registration  books ;    by  whom  and  148. 

how    prepai'ed,    and   how   replaced 
when  injured  or  defaced.  149. 

Registration  precincts. 

Opening  and  closing  of  books  regn-         150. 
lated. 

Deposit  of  books  for  safe  custody.  151. 

Supervisor  determines  as  to  qualifica- 
tion of  applicant ;  revision  and  review.  152. 
Registration  of  persons  coming  of  age 
after  last  general  election  ;  appeal. 
Minor  may  be  registered    when  he  153. 
will  be  of  age  before  next  general 
election. 

Rea-lstered    elector  furnished    with         151. 
certificate ;  form  and  elTect  of. 
Transfer  when  new  pulling  precinct  155. 

established. 

Same    when     additional     precincts 
established  In  township,  ic. 


Same,  to  nearer  polling  place  for  con- 
venience of  elector. 
Same,  on  removal  from  one  residence 
to  another  In  same  precinct. 
Same,  on  removal  from  one  precinct 
to  another. 

Same,  on  removal  from  one  County 
to  another. 

No  elector  removing  can  vote  without 
certificate  of  transfer. 
Defaced  and   lost  certificates;   how 
renewed. 

Revision  of  registry  preceding  elec- 
tion. 

Clerk  of  Court  to  report  certified  lists 
to  Supenisor  of  persons  convicted  of 
disqualification  offenses  ;  penalty. 
Trial  Justices  to  report  certified  lists 
of  persons  convicted  of  petit  larceny ; 
penalty. 

Names  of  persons  so  reported  to  be 
erased  from  books ;  proviso. 
One  registration  book  to  be  furnished 
to  Managers  of  Election  at  ea<'h  pre- 
cinct ;  no  one  not  registered  allowed 
to  vote. 


CITY  OF  CHARLESTON. 


150.  Certificates  issued  prior  to  Dec.  24, 

is'.io,  of  no  force. 
157.  Revised  Registration  BiM)ks  of  IK'Jl 

constitute  the  orlglmil  registration. 


SKC. 


ivs.  Registration  and  certificates  apply  to 

uU  elections. 
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A.  D.  1801,  "*~ 

• —  Section  131.  ('*>'''^.)  Every  nuile  citizen  of  the  United  States 

QualHIcntlon      ,,   ,,  ,•    ^  j.  i  i  ^  i    i       •  i 

of  Eiwuire.        oi  the  u<,^e  oi  twenty-one  years  and  iqtwards,  not  hiboring  under 
Con.  Art.vin.,  tii^  disabilities  named  in  the  Constitution,   without  distinction 

12S'  v.^^"~J' •  t)f  race,  color  or  former  condition,  who  shall  have  been  a  resident 
of  the  State  for  one  year,  and  in  the  County  in  which  he  olfers 
to  vote  for  sixty  days  next  preceding  any  general  election,  shall 
be  entitled  to  vote :  Provided,  That  no  person  while  kept  in 
any  alms  house  or  asylum,  or  of  unsound  mind,  or  confined  in 
any  public  prison,  or  who  shall  have  been  convicted  of  treason, 
murder,  burglary,  larceny,  perjury,  forgery,  or  any  other  infa- 
mous crime,  or  dueling,  shall  be  allowed  to  vote, 

regis^*?^  t"be      Sec.  132.  {■-^(^■)  All  electors  of  the  State  shall  be  registered  ; 

isiiO,xviii.Tm  and  no  person  shall  be  allowed  to  vote  at  any  election  hereafter 
to  be  held  unless  he  shall  have  been  heretofore  registered  in  con- 
formity with  the  requirements  of  Chajjter  VII.  of  the  General 
Statutes  of  1882,  and  Acts  amendatory  thereof,  or  shall  be  regis- 
tered as  herein  required. 
Supervisor  of      gee   133.  i-'^^,  100.)  On  or  before  the  first  day  of  March  in 

Keglstr  a  1 1  o  n ;       ""^v/.  -..\^  ,.«  ■,        / 

apDointinentof ;  everv  second  year,    reckoning  from    1882,  the   Governor  shall 

termofofflce,&c  •'.         ,  •'^       .'       ,,  n    •  p  ,,,,'.,   . 

"  ih.;  1  8  8^^  appoint,  by  and  with  the  advice  oi  the  Senate,  if  m  session,  and 
xviii,,  mo.  •£  ^^^  -^  session  subject  to  its  approval  at  its  next  session,  and 
subject  to  removal  by  the  Governor,  by  and  w'ith  the  advice 
and  consent  of  the  Senate,  one  competent  and  discreet  person 
in  each  County,  who  shall  be  a  qualified  voter  thereof,  and  who 
shall  hold  his  office  at  the  County  seat,  and  shall  be  known  as 
the  Supervisor  of  Registration  of  such  County,  and  whose  duty 
it  shall  be  to  supervise  the  registration  of  the  electors  of  such 
County  as  herein  specified.  He  shall  keep  a  record  of  all  his 
official  acts  and  proceedings.  The  term  of  his  office  shall  be  for 
two  years  from  the  date  of  his  appointment ;  he  shall  continue 
in  office  until  his  successor  shall  be  appointed  and  shall  qualify  ; 
and  his  compensation  shall  be  fixed  by  the  General  Assembly, 
from  time  to  time,  as  may  be  deemed  proper.  His  accounts  for 
advertising  (and  in  the  County  of  Charleston  for  clerk  hire  and 
rent  for  registration  precincts  also)  and  for  stationery  shall  be 
audited  and  paid  by  the  County  Commissioners  of  his  County, 

Term  of  office  of  Supervisor  appointed  during  vacation  was  not  for  the 
period  of  two  years,  but  terminated  when  Senate,  at  its  next  session,  ad- 
journed without  approval  of  appointment.— ^Yafc  v.  Willicntis,  20  S.  C,  12. 

"  Next  session  "  means  the  next  session  in  fact,  whether  regular  or  special.— 
Jb. 
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Sec.  134.    I'""  <''>vt.'i-iu)r  is  authori/A'il   lo  iij)})<)iiit  a  l)c|iuty    ^^•"^^■^^'^ 
Supervisor  in  case  of  the  inability  of  the  Supervisor  to  act,  who  Ai«iJttaniHui«r- 
when  so  appointed  sliall  have  all  the  powers  and  be  char^'ed  with  mem  ilnd duties 
the  duties  of  tlie  Supervisoi,  and  shall  receive  five  dollars  per  ' '^^^ .  jjj  ^-g- 
<iiein  when  actually  employed.  xvin.,2<jo. 

The  (rovernor  shall  also  appjjoint  two  Assistant  8upervis<jrs  of 
Kej(istration,  who  shall  serve  without  coin})ensation,  and  shall 
sit  with  the  Supervisor  of  Registration  in  the  determination  of 
all  cases  of  contested  registration  in  which  the  Supervisor  shall 
refuse  to  register  the  applicant ;  the  three  Supervisors  shall  sit 
for  as  many  days,  beginning  on  the  second  Tuesday  in  July,  as 
may  be  necessary  to  hear  and  determine  ail  such  contested  cases. 

Sec.  135.  (•9^-)  The  Secretary  of  State  shall  cause  to  be  pre-    neKi-strat  i  o  n 
pared  a  sufficient  number  of  registration  l)ooks  and  blanks,  so  and  how  pre- 
that  there  shall  l)e  two  of  said  books  for  each  precinct  in  each  replaced   when 
County,   wliich  books  shall  be  ruled  in   columns,   with  jtroper  fuc^%y*J^.  ^" 
headings,  so  as  to  indicate  the  name,  age,  occupation  and  place  xix'"303  **  ^  ^' 
of  residence  of  each  elector,   with  a  separate  column  to  the  right 
side  of  the  page  for  such  entries  as  may  be  necessary.     And  the 
Secretary  is  authorized  and  required  to  provide  additional  regis- 
tration books  to  supply  the  place  of  such  as  have  become  defaced 
and  injured  by  use  at  the  elections  heretofore  had,  and  he  shall 
furnish  the  same  upon  application  of  any  Supervisor  certifying 
to  the  necessity  thereof.     And  in  such  case  the  Supervisor  so 
procuring  such  additional  registration  books  shall  copy  from  the 
original  book  the  names  and  record,  thereof  into  the  new  book  ; 
and  when  the  same  shall  be  so  copied  it  shall  be  the  duty  of  the 
County  Auditor  and  Clerk  of  the  Court  of  Common  Pleas  of  the 
County,  together  with  the  Supervisor,  carefully  to  compare  the 
names  and  record  in  the  new  book  with  those  in  the  book  so 
injured  or  defaced  ;  and  if  the  same  is  found  correct,  to  certify 
to  its  correctness  ;  and  such  new  book  shall  not  be  used  at  any 
election  unless  so  certified. 

Sec.  136.   ('^"''.)   For  the  purpose  of  registration,  each  town- pj^egbitration 
ship,  as  now  laid  out  and  defined,  and  in  those  Counties  where     ii,.;  i  8~8  a". 

•  XVIII       490  • 

there  are  no  sucli  townships,  the  parish,  as  formerly  known  and  itjito,  xx".' 7i3. ' 
defined,  is  declared  a  registration  precinct.  In  the  city  of  Co- 
lumbia each  ward  shall  be  a  registration  precinct ;  and  in  the 
city  of  Charleston  the  registration  precincts  shall  be  the  same  as 
the  voting  precincts  now  established  in  the  several  wards  of  said 
city,  as  designated  and  delined  in  Section  158. 
4-1 
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A.  D.  1894.  ~~  ~~ 

""""■^^"^        Sec.  137.  {'U-)  After  every  general  election  the  registration 
ciwIuK  of  books  books  shall  be  opened  for  registration  of  such  persons  as  shall 
'^y/j'y  y-^  thereafter  become  entitled  to  register,  on  the  first  Monday  in 
XIX.,  30«.         each  month,  until  the  first  day  of  July  preceding  a  general  elec- 
tion, when  the  same  shall  be  closed  until  such  general  election 
shall  have  taken  place. 
Previously  reLristration  on  Sunday  was  good. — State  v.  Schntirle,  5  Rich.,  299. 

D  e  p  0 si  t  of      Sec.  138.  It  shall  be  the  duty  of  the  Supervisors  of  Registra- 

books  for  safe  tion  to  de])osit  said  books  in  the  office  of  the  Clerk  of  Court  of 

custody^ ^ 

lb.  Common  Pleas  in  their  respective  Counties,  except  in  the  Coun- 
ties of  Charleston  and  Greenville,  where  they  shall  be  deposited 
in  the  office  of  the  Register  of  Mesne  Conveyance  ;  and  it  shall 
be  the  duty  of  the  Clerk  of  said  Court  and  the  Register  of  Mesne 
Conveyance  to  safely  keep  the  same  together  with  the  other 
books  of  record  in  their  respective  offices  ;  and  it  shall  be  unlaw- 
ful for  any  person  or  persons  to  remove  the  same  from  the  said 
offices,  except  the  Supervisors,  who  are  hereby  authorized  to 
take  the  same  from  the  said  offices  when  it  shall  be  necessary  in 
the  discharge  of  the  duties  imposed  upon  them  by  this  Chapter. 
Sec.  139.    i-Jf^-)    The  Supervisor  shall  determine  as  to  the 

Supervisor de-       •-'^^-  *"*"     \  ,     ,,  . 

terraines  as  to  legal  ciualincations  of  all  applicants  for  registration  bv  summarv 

quaimcatlon    of      °         ^  .    .  i  ■,  ^       ^      ■      ^        ■,   " 

appucunt ;  rovi- process,  requiring  oath,  evidence,  or  both,  if  he  deem  proper, 

sion  and  review.       ,  .      ,     ,  .   .         ,        , ,        .      •    ,        ,    c^  ■  i  i  •  i  i.  • 

1682,  xviL,  1113  subject  to  revision  by  the  Assistant  Supervisors  and  himself  m 
all  cases  where  he  has  refused  to  register  an  applicant.     From 
their  decision  any  ajjplicant  who  is  rejected  shall  have  the  right 
to  a  review  thereof  by  the  Circuit  Court,  provided  he  give  notice 
in  writing  to  the  Supervisor  of  his  application  for  such  review, 
and  the  grounds  thereof,  within  five  days  from  the  date  of  his 
rejection,  and  commence  his  proceedings  within  ten  days  from 
the  service  of  said  notice. 
Registration  of      Scc.  l40.  (96.)  Any  person  coming   of  age   and   otherwise 
of  ^°aft€r"iast  qualified  as  an  elector  may  appear  before  the  Supervisor  on  any 
fionTappeai?  ^'  day  Oil  which  the  books  are  opened,  as  aforesaid,  and  make  oath 
lb.         (which  the  Supervisor  is  hereby  authorized  to  administer)  as  to 
his  name,  age,  occupation  and  place  of  residence  ;  and  if  the 
Supervisor  find  him  qualified,  he  shall  enter  his  name  upon  the 
registration  book  of  the  precinct  in  which  he  resides.     Such  per- 
son shall  have  the  right  of  appeal,  as  provided  in  the  last  Sec- 
Minor  may  be  tion,  if  the  Supervisor  shall  not  find  him  qualified. 
htfwml^oYa^e      Sec.  141.  (•'^7'.)  In  case  a  person  shnll  not  be  of  age  to  qualify 
before  next  j^jjj^  yg  ^^^  elector  on  the  dav  of  the  closing  of  the  books  of  regis- 

general  election  „  o  c> 

ibT        tration  before  any  general  election,  but  shall  be  of  such  age  as 
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will  (iiiiilifv  liiin  us  such  doctor  before  the  said  <^('noral  election,    '       ^    "^ 

juul  shall  appear  before  the  Supervisor  of  Registration  and  take 

oath  thereto,  the  Supervisor,  if  lie  sliall  find  him  qualified,  sliall 

enter  his  name  upon  tlie  registration  book  as  aforesaid. 

Sec.  142.  {•^>^-)    Kach  elector    registered  as  aforesaid    shall    R^(ri«torofi 

t hereupon  be  furnished    bv  the    Supervisor   with  a   certificate,  •^''  «'"'  t-crtiti- 
......  ,  .  cate;    furm  ami 

winch  shall  conrain  a  statement  of  his  age,  occupation  and  place  efrwtof. 

of  residence,  as  entered  in  the  said  registration  book,  and  which  ■^''' 

certificate  shall  be  signed  by  the  said  Supervisor  ;  and  no  ])erson 
shall  be  allowed  to  vote  at  any  other  precinct  than  the  one  for 
which  he  is  registered,  nor  unless  he  produces  and  exhibits  to 
the  Managers  of  Election  such  certificate  :  Provided,  In  case 
there  shall  be  no  election  precinct  within  any  township  or  parish, 
the  Supervisor  shall  designate  in  the  certificate  at  which  of  the 
neighboring  precincts  the  elector  shall  vote  ;  and  in  case  there 
be  more  than  one  precinct  in  any  township  or  parish  the  Super- 
visor shall  likewise  designate  in  the  certificate  at  which  of  the 
said  precincts  the  elector  shall  vote.  The  certificate  of  regis- 
tration shall  be  of  the  following  form  : 

**  Registration  Certificate  Number  

County, Township,  or  Parish, 

Election  Precinct 

The  bearer ,  is  a  qualified  voter 

in  the  above  precinct  and  resides  at 

in Township,  or Parish, 

and  is years  of  age  and  entitled  to  vote  at 

said  precinct. 

Registered  on  the   day  of A.  D.  18 . . . 


Supervisor  of  Registration. '^ 
Sec.  143.  "Whenever  a  new  iiolling  precinct  is  established  bv  Tn'nsfpr  ^^•'f'n 

_   •  1  o    I  .    new  pi)lliii)^  pre- 

law, it  .shall  be  the  duty  of  the  Supervisor  to  transfer  from  the  ^"^"^  estabifph- 

l)ooks  of  registration  the  names  of  such  qualified  voters  regis-  f882,  xvilTTTts 
tered  at  other  precincts  as  should,  under  this  Section,  register 
and  vote  at  the  new  precincts  so  established,  and  who  may  re- 
quest such  transfer,  and  to  make  such  changes  as  may  be  neces- 
sary in  the  certificates  of  registration  issued  to  such  voters,  who 
shall  thereafter  vote  only  at  the  precincts  to  which  they  have  ga^o,  u-iipn 
been  thus  transferred.  '  ajuim.-nni  pn-- 

c'lucts  f.stablisli- 

Sec.  144.  When  one  polling  place  has  been  changed  to  an-  ^^  '"  t^'wnsiup, 
other  ill  any  township,  or  where  the  name  of  the  ])olling  jilace  ^J,*^"i.  xviiu 
lias  been  changed  since  the  last  general  election,  the  rei^istration  I'la.' 
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^—""v '    of  voters  for  the  former  polling  phice  shall  be  valid  and  effectual 

for  the  new  polling  place  or  precinct ;  and  where  one  or  more 
additional  j)()lling  jjlaces  or  precincts  have  been  establislied  in  tlie 
same  township,  or  where  a  iww  precinct  has  been  established  in 
a  township  which  formerly  had  none,  it  shall  be  the  duty  of  the 
Supervisor  to   change  the  certificates  of  registration  of  voters 
entitled  by  j)roximity  of  residence  to  vote  at  such  new  precinct, 
requiring  in  every  case  a  surrender  and  cancellation  of  the  former 
certificate  and  such  evidence  as  he  may  deem  proper  as  to  the 
right  of  the  elector  to  such  change. 
Same,  to  nearer      Scc.  145.  Any  registered   elector  who  may  reside  nearer  a 
for  convenient  polling  place  in  a    precinct  or    township  than  the  precinct  or 
~i8^  ^ xvm   township  in  which  he  is  registered,  and  who  desires  tcj  vote  at 
*^-  such  nearer  polling  place,  sliall,  upon  the  surrender  of  his  certi- 

ficate of  registration  to  the  Supervisor,  on  or  before  the  first 
Monday  of  July  preceding  the  next  general  election,  be  entitled 
to  a  new  certificate  permitting  him  to  vote  at  such  nearer  polling 
place  ;  the  old  certificate  co  be  destroyed  b}'  the  Supervisor  and 
such  changes  made  by  him  in  the  registration  books  as  will  con- 
form to  the  general  provisions  of  this  Chapter.  The  Supervisor 
of  Registration  may  require  of  the  applicant  for  such  change  an 
affidavit  or  such  other  evidence  as  he  may  deem  necessary  to  a 
determination  of  the  residence  of  the  applicant. 
Same,  on  re-  Scc.  146.  {100.)  In  case  of  the  removal  of  an  elector  from 
residence  to  one  residence  to  another  in  the  same  precinct,  he  shall  notify  the 

another  in  same  ,,  .  ,  t         .      i  •        i  •  .-n      l        *  •   j.      i.- 

precinct.  SujDervisor  and  surrender  to  him  his  certificate  of  registration, 

1882,  XVII.,  1114  ^^^  ^YiQ  Supervisor  shall  enter  the  fact  upon  the  registration  book 

and  give  such  elector  a  new  certificate  in  accordance  ^^^th  such 

change  of  residence. 
Same,  on  re-      gec   147.  (101.)  In  case  of  the  removal  of  an  elector  from 

moval  from  one  *    .  ,  , ,         •       , ,  r,         ^  ^        ■>  in 

precinct  to  an-  one  precinct  to  another  in  the  same  County,  such  elector  shall 
- — '-j^ notify  the  Supervisor  and  surrender  his  certificate  of  registra- 
tion to  the  said  Supervisor,  who  shall  enter  the  fact  upon  the 
proper  registration  book  and  shall  give  such  elector  a  new  cer- 
tificate for  the  precinct  into  which  he  has  removed. 
Same,  on  re-      Sec.  148.  (102.)  In  case  of  the  removal  of  an  elector  from 
Sfunty^"  aS!  one  County  to  another,  he  shall  notify  the  Supervisor  of  the 
5!^555L County  wherein  he  is  registered,  and  shall  surrender  his  certifi- 
cate  of  registration ;   and  the  said  Supervisor  shall  thereupon 
enter  the  fact  of  such  removal  upon  the  registration  book  as 
aforesaid,  and  shall  give  such  elector  a  certificate  of  transfer  to 
the  County  to  which  such  elector  has  removed,  upon  the  pre- 
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sontation  of  wliiili   tlu»  Supcrvi.sor  for  sufli  County  .slmll  cause    '       "^      ' 
such  olci'tor  tit  be  reijistcMX'd   in   the  precinct  of  sueli  ('oimty  to 
which  he  shall  h:ivo  removed,  and  slmll  furnish  such  elector  with 
a  certificate  as  hereinbefore  provided. 

Sec.  149.   {If^'^-)  No  elector  reniovinf^   from   one  residence,     No <'if>rtor  re- 

•    1  1  /»  L      L  II  1      II    1  11  -1  moving  can  vot<' 

precinct,  parisli,  ward  or  Uountv  to  anotiier  siiall  be  allowed  to  without  ciTtio- 
register  or  vote  witiiout  a  transter  ol   registration  as  above  pro-  -      ^,, 
vidi'd. 

Sec.  150.  (•''•'^•)  Every  elector  shall  liuvc  the  right  to  a  re-  Defaced  and 
newal  of  his  certificate  without  fee  or  charge,  when  the  same  |iow  renewed, 
becomes  defaced  by  time  or  accident,  upon  his  surrendering  such  xviii!,  m*'  ^ 
certilioate  so  defaced  to  the  Supervisor  of  Kcgistration.  In 
case  of  the  loss  of  any  certificate,  the  elector  losing  the  same  shall 
be  entitled  to  a  renewal  thereof  by  the  Supervisor,  upon  applica- 
tion and  proof  of  such  loss,  in  the  following  manner,  to  wit :  He 
shall,  at  least  thirty  days  before  the  next  general  election,  make 
application  under  oath,  setting  forth  the  fact  of  such  loss,  and 
the  circumstances  attending  it,  as  near  as  may  be,  and  stating 
that  he  has  not  sold,  bartered  or  parted  with  the  same  for  any 
pecuniary,  valuable  or  other  consideration,  and  ha3  not  willfully 
destroyed  the  same,  which  application  the  Supervisor  shall  ex- 
amine and  consider,  requiring  other  evidence  under  oath  if  in 
his  judgment  necessary  to  a  determination  as  to  the  loss  thereof  ; 
and,  upon  such  examination  and  consideration,  if  the  Supervisor 
shall  be  satisfied  that  the  certificate  has  been  actually  lost,  he 
shall  issue  to  the  applicant  a  renewal  thereof,  marking  or  stamp- 
ing the  same  ''renewal."  The  decision  of  the  Supervisor  shall 
lie  subject  to  revision  by  the  Assistant  Supervisor  together  with 
the  Sai)ervisor  to  whom  the  application  is  made,  in  all  cases  in 
which  he  has  refused  to  renew  the  said  certificate.  From  the 
decision  of  the  Supervisor  and  Assistant  Supervisors  any  appli- 
cant who  has  been  refused  a  renewal  of  his  certificate  shall  have 
the  right  of  a  review  thereof  by  the  Circuit  Court  of  the  County 
in  which  he  was  registered  :  Provided,  He  give  notice  thereof  to 
the  Supervisor  to  whom  he  made  application  for  such  renewal 
within  five  days  of  the  refusal  thereof  by  the  Supervisor  and 
Assistant  Supervisors  and  commence  proceedings  within  ten  days 
from  the  giving  of  said  notice. 

Ssc.  151.  {^^^'h)  The  Sujtervisor  of  Registration  shall,  imme-  royisIod  of 
diatcly  preceding  each  election,  revise  the  registration  of  elec-  li^f^HStion!^" 
tors,  and  mark  oil  the  names  of  such  electors  as  have  died  and  i&e.xvuTTTiiJ 
such  as  have  removed  from  one  rosideuce,  precinct,  parish,  ward 
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^^ — ^       '    or  County  to  another  without  notifying  him  and  obtaining  a  cer- 
tificate of  transfer  us  liereiuhefore  provided. 
Clerks  of  Court      §60.  152.  The  Clerks  of  the  Courts  of  General  Sessions  and 
iuhi  iist-s  to  su-  Common  Plejis  in  the  several  Counties  of  the  State  shall,  on  or 

jMTvl.sor  of  pt'r- 

sDiis    convicted  before  tlio  liftceuth  day  of  October,  A.  D.  1892,  and  biennially 

of  disqualifying    ,  ,  ,     ,  ,,  /  ,  , 

ortenses;  p  e  n- thereafter  on  or  before  the  same  day,  make  out  and  report  to 
"1889,  XX.,  33tt.  ^^6  Supervisors  of  Registration  for  their  respective  Counties  a 
complete  list  of  all  male  persons  convicted  during  the  two  pre- 
ceding years,  up  to  the  firet  day  of  October  aforesaid,  of  the  fol- 
lowing offenses,  to  wit :  Murder,  burglary,  larceny,  perjury,  or 
any  other  infamous  crime,  or  dueling  ;  such  report  must  be 
accompanied  by  the  certifiaite  of  the  Clerk,  under  the  seal  of  his 
office,  that  tiie  report  is  correct  as  appears  from  the  records  of 
his  office. 

Any  Clerk  of  the  Court  who  shall  fail  or  neglect  to  comply 

with  the  provisions  of  this  Section  shall  forfeit  and  pay  to  the 

County  in  which  he  holds  his  office  the  sum  of  fifty  dollars  for 

each  and  every  failure  so  to  report. 

Trial  Justices      Sec.  153.  Every  Trial  Justice  in  the  State  shall,  on  or  before 

ued'^s  of^per- the  fifteenth  day  of  October,  A.  D.  1892,  and  biennially  there- 
sons    convicted     ».  ij»ii  j  i  i.ji'ijj 

of  petit  larceny;  after  on  or  before  the  same  day,  make  out,  under  his  hand  and 

^^^^^7 '^^^i  and  submit  to  the  Supervisor  of  Registration  for  the  County 

in  which  he  holds  his  office,  a  certified  list  of  all  male  persons 
convicted  of  petit  larceny  before  him,  or  any  of  his  predecessors 
whose  trial  docket  is  in  his  possession,  during  the  two  preceding 
years,  or  the  period  following  his  next  preceding  rei:>ort.  Any 
Trial  Justice  going  out  of  office  shall  furnish  such  list  immedi- 
ately upon  his  retirement  and  up  to  that  time,  and  any  Trial 
Justice  hereafter  appointed  shall  furnish  such  list  from  the  time 
of  his  entry  upon  the  duties  of  his  office. 

Any  Trial  Justice  who  shall  fail  or  neglect  to  furnish  such 
reports  as  herein  required  shall  forfeit  and  pay  to  the  County  in 
which  he  holds  his  office  the  sum  of  ten  dollars  for  each  and 
every  such  failure  to  report. 
Names  of  per-      Sgc.  154.  The  reports  provided    for  in  the  two  preceding 
to°be °e^ a^s'^e  d  Sections  shall  be  received  by  the  Supervisor  as  y>;-//;/rA/r^rc/e  proofs 
from  books;  pro- ^^  the  facts  stated  therein,  and  he  shall  immediately  erase  the 
^^-         names  of  all  such  persons  from  the  registration  books  in  his 
County,  and  they  shall  not  be  allowed  thereafter  to  register  or 
vote  in  any  elections  in  this  State :   I^rovided,  That  if  any  such 
person  whose  name  is  so  furnished  shall  present  to  such  Supervi- 
sor, within  sixty  days  after  the  next  following  election,  a  pardon 
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from  the  fiovcrnor,  or,  witliin  such  time,  jirove  to  tho  Siitisfuc-     < 

(ion  of  such  Sui)orvi.sor  that  he  was  not  convicted  of  the  crimo  or 
misdemeanor  stated  in  such  certificate,  his  name  shall  be  restored 
to  the  list  of  re<;isterod  voters  as  completely  and  effectually  as  if 
the  same  had  not  been  stricken  therefrom. 

Sec.  155.  (105.)  At  each  and  every  election  the  Supervisor  ono  roKiBtru- 
of  Kcijistration  shall  furnish  the  AIana<;crs  of  Election  witli  one  fumishco  to 

M  a  n  u  K «!  r  s  of 

of  the  rc<ristrati()n  Ijooks  for  eacli  precinct,  for  the  care  and  cus-  Ki.'<iion  ut  each 

,         ,,.,,,,,  ..         .,  1111  prtH- 1  n  (■  t.    No 

tody  of  which  the  Managers  receiving  the  same  shall  be  respon-  on<-  n «.  t  n-jriH- 

siblo,  and  which  they  shall  return  to  the  Supervisor  of  Registra-  vote. 

tioii  within  three  days  after  the  close  of  election  ;  and  no  elector  i»i2, xvu., ni5 

shall  be  allowed  to  vote  whose  name  is  not  registered  as  provided 

in  this  ('h:i])ter. 

Sec  156  'I'he  Supervisor  of  Registration  is  authorized  and  Exchange  of 
,.  *  ,  ,  .   ,      ,.  .  1        1      i  reirl.stratlon cer- 

directed  to  exchange  the  registration  of  such  electors  as  may  tiucate. 
a])ply  to  him  for  that  purpose,  from  other  precincts  to  the  pre-  i«9i,xx.,i(m.'). 
cincts  now  established  by  law,  whenever  it  shall  appear  to  him 
that  the  elector  so  applying  resides  within  a  reasonable  distance 
of  the  same. 

City  of  Charlesto7i — Special  Provisions. 

Sec.  157.  No  certificate  of  registration  issued  to  any  elector  certiacates 
in  the  city  of  Charleston  prior  to  December  24,  1890,  shall  be  dpcI  m  b  e'r'" 24, 
good  and  valid  to  entitle  such  elector  to  vote  in  any  State,  Fed-  -^g^  ^^  ^^ 
eral  or  municipal  election. 

Sec.  158.  The  new  set  of  registration  books  prepared  and  Revised  regLs- 
completed  in  pursuance  of  the  provisions  of  the  Act  of  Decern-  isoi  constitute 
ber  24,  1890,  No.  4G9,  by  the  Commissioners  appointed  under  gteu^tionT  '^ 
said  Act  for  the  purpose,  and  by  them  turned  over  and  delivered  ■'"''• 

to  the  Supervisor  of  Registration  for  the  County  of  Charleston, 
constitute  the  original  books  of  registration  for  said  County,  so 
far  as  the  same  relate  to  the  voting  precincts  of  the  said  city  of 
Charleston. 

Sec.  159.  There  shall  be  in  said  city  but  one  registration  RegLstm 1 1 o  n 
and  one  set  of  certificates  for  all  election  purposes ;  and  the  re-  appi/to1ne°ec^ 
vised  registration  aforesaid  and   the  certificates  issued   bv  said 


7b. 

Commissioners  in  accordance  with  the  provisions  of  said  Act, 

and  those  which  have  since  been  and  hereafter  shall  be  issued  in 
pursuance  of  the  provisions  of  this  Chapter,  shall  be  good  and 
sutlicient  for  any  election  in  said  city,  whether  State,  Federal  or 
municipal. 
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^"■""^■^  Sec.  160.  At  each  and  every  election  of  Mayor  and  Alder- 

furnisho<i   with  nu'Ji  of  the  city  of  Charleston,  whether  the  same  be  a  regular 

registration     ,      ,•  ',  ,  .         .  »    ^i 

books.  i>n>diic-  clcction  or  One  to  supply  a  vacancy  or  vacancies  in  any  of  the 
uon  certioiat™"  Said  offices,  the  Supervisor  of  Registration  for  Charleston  County 
1891.  XX..  1270.  shall  furnisli  the  Manager  of  such  election  with  one  of  the  regis- 
tration books  for  each  such  precinct,  or  with  a  copy  of  such 
book,  duly  certified  by  the  said  Supervisor  to  be  a  true  copy  ; 
for  the  care  and  custody  of  which  the  Managers  receiving  the 
same  shall  be  responsible,  and  which  they  shall  return  to  the 
Supervisor  of  Registration  within  three  days  after  the  close  of 
the  election  :  Provided,  however,  That  in  case  the  Supervisor  of 
Registration  for  Charleston  County  shall  fail,  neglect  or  be  un- 
able to  furnish  the  Managers  of  such  election  with  the  registra- 
tion books,  or  with  copies  of  such  books,  duly  certified  by  the 
said  Supervisor  as  required  hereinbefore,  in  time  for  any  such 
election,  then,  and  in  such  case,  the  production  by  any  voter, 
qualified  to  vote  at  such  election  and  offering  to  vote  thereat,  of 
his  registration  certificate,  issued  in  accordance  with  law,  shall 
be  sufficient  evidence  of  his  having  been  duly  registered  :  Pro- 
vided, Said  certificate  of  registration  shall  have  been  issued  on 
or  before  the  31st  day  of  May,  1891,  by  the  Commissioner  ap- 
pointed under  the  provisions  of  an  Act  approved  December  24, 
1890,  and  entitled  ''An  Act  to  amend  Part  I.,  Title  II.,  Chapter 
X.,  Section  163,  of  the  General  Statutes  of  South  Carolina,  re- 
lating to  the  location  and  names  of  voting  preceincts,  and  Acts 
amendatory  thereof,  so  far  as  the  same  relate  to  voting  precincts 
in  the  city  of  Charleston,  to  rearrange  the  said  precincts  for  all 
elections,  whether  State,  Federal  or  municipal,  and  to  provide 
for  a  revision  of  the  registration  of  electors  in  accordance  there- 
with," or  by  any  Supervisor  of  Registration  for  Charleston 
County  since  the  date  last  named. 


CHAPTER  IX. 

Location  and  Names  of  Voting  Precincts. 

Section  161.  {1^j3.)  At  all  general  elections  held  in  this 
State,  tlie  same  shall  be  conducted  at  the  voting  precincts  which 
are  hereby  fixed  by  law,  in  the  various  Counties,  cities  and 
towns  of  this  State,  the  number,  location  and  names  of  which 
are,  and  shall  be,  as  hereinafter  designated,  to  wit : 
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Til  the  County  of  Abbeville  there  shall  be  voting  prcfincta  as    "— ^.^— ' 
follows:     Abljcville  Court  House,    Mount   Carinel,    ^Villitif^ton, -,j.jy  ^j^*'",,j 
Cokesbury,   (ireenwood,    Ninety-Six,    Donaldsville,    Due    West,  •Ji?,i  jt^riii' r'Ji-' 
Antroville,   Cliilds' Cross  Roads,   Lowndesville.    .Magnoli;i,  \j<>u(r'*^- 
Cane,  Clotworthy's  Cross  Roads,  McCormirk.  Ilodi^^es,  Troy,  and 
Bradley's. 

In  the  County  of  Aiken  there  shall  be  twenty  voting  pre-  Aiken, 
cincts,  as  follows:  v^iken  Court  House,  Vaucluse.  Graniteville,  iw»8,'xxi.!'ia3.' 
Langley,  Summer  Hill.  Page  and  Hankinson's  Store,  Silverton 
Academy,  Low  Townweirs,  Windsor,  Montmf)renci,  Sally,  Oak 
Grove  School  House,  Sally's  Store,  Jones'  Cross  Roads,  Kneece's 
Mill,  Creed's  Store,  Sunnyside,  Fountain  Academy,  Central 
School  House,  and  Wagf)ner's. 

In  the  County  of  Anderson  there  shall  be  voting  precincts  as    And.-rson. 
follows :     Graytonville,    Anderson    Court    House,    Pendleton,  ijijrf* xx'^'iulv 
Sandy  Springs.  Centreville,  Five  Forks,  Hopewell  School  House,  ''^'^''  ^^'-  '*"^- 
Greenwood,  Williamston,  Belton,  Honea  Path,  Clinkscales,  Mil- 
ford's,    Cedarwreath    School   House,    Moffettsville,    Williford's 
Store,    Broyles'  Mill,    G.   W.    Maret's  Store,    Starr,    Piedmont 
Factory,  Holland's  Store,  and  Pelzer. 

In  the  County  of  Barnwell  there  shall  be  voting  precincts  as    Barnweii. 

follows:     Williston,   Blackville,  Graham's  Bamberg,  Allendale,  ^^'^^"^•'^'^ 
Baldoc,  Millet,  Robbins,  Mixon's  Mill,  Barnwell,   Deer's  Mills, 
Buford's   Bridge,    George's   Creek,    Erhardt's   Mill,    Sycamore, 
Elko,  Farrell's  Store,  and  Midway. 

In   the   County  of    Beaufort   there   shall   be   sixteen   voting    Beantort. 
precincts,  as  follows  :  Beaufort,  Port  Royal,  Grahamville,  Genesis  liM.'xxf.','^.' 
Cross  Roads,   Bellinger's   Hill,  Brick  Church,  Gordon  Corner, 
Hardeeville,    Bluffton,    Gray's   Hill,    Lady   Island,    Chisholm's 
Landing,  Old  Pocataligo,  Levy's  Cross  Roads,  Paris  Island,  and 
Clem's  Store. 

In  the  County  of  Berkeley  there  shall  be  voting  precincts  as    Berkeley, 
follows  :    In  the  Parishes  of  St.  Thomas  and  St.  Dennis.  -^Li-^ter  ,j^^5^f/'^ 
House  and  Ben  Potter's  (at  Half  Way  Creek);  in  the  Parish  of  ^**^ ^^^ •««'•* 
St.  James   Santee,    Thirty-Two  Mile   House  and   Henderson's 
Store  ;  in  the  Parish  of  St.  Stephen's.  St.   Stephen's  Depot,  and 
Gumville  ;  in  the  Parish  of  St.  John's  Berkeley,  Calamus  Pond, 
Black    Oak,   Strawberry  Ferry,    Pinopolis,    Mount   Olivet  and 
Biggin  ('luiri'h  ;  in  the  Parish  of  St.  James  Goosi'  Creek.  Hnlly 
Hill,  Cross  Roads,  Cooper's  Store,  and  Ten  Mile  Hill. 

There  shall  be  one  new  voting  precinct  estal)lished  within  the 
Seventh  Congressional  District  at  the  brick  Episcopal  church, 
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1  on   the    Georgetown   road,   near    Mount   Pleasant,    County  of 

Berkeley,  for  the  election  of  Presidential  Electf>rs  and  Congress- 
man, and  no  voter  not  a  resident  of  the  U)wn  of  M(»unt  Pleasant 
shall  vote  for  Presidential  Electors  or  Congressman  at  the  voting 
precinct  in  the  town  of  Mount  Pleasant. 
Charleston.         In  the  County  of  Charleston,  outside  the  limits  of  the  city  of 
isS;^2x!!n4~;  C^^^^l^ston.   there  shall  bo  voting  precincts  as  follows:     Public 
1803,  XXI.,  494.  f^chool  Housc  Grounds  on  James  Island,  Moultrieville,  McClel- 
lanville.   Mount   Pleasant,    in     Christ  Church    Parish,     Brick 
Church,  in  St.   Andrew's  Parish.   Haut  Gap  on  John's  Island, 
Enterprise  Postoffice  on  WaJmalaw  Island,    Camp   Ground  on 
Edisto  Island,  and  at  the  nearest  available  place  to    the  city 
limits  on  Meeting  street  road. 

In  the  city  of  Charleston,  registration  and  voting  precincts 
shall  conform  to  the  wards  in  which  said  city  is  now  by  law 
divided,  and  there  shall  be  registration  and  voting  precincts  as 

follows  :  Tlie  first  precinct  of  Ward  One  shall  embrace  all  that 
First  prednct  *• 

of  Ward  1.        portion  of  said  ward  South  of  Broad  street.  East  of   Church 

street  to  Water  street.  South  of  Water  street  to  Meeting  street. 

East  of  Meeting  street  to  South  Bay  street.     The  poll  shall  be 

pouiDg  place,  li^ld  at  or  near  the  comer  of  Church  and  Water  streets.     The 

second  precinct  of  Ward  One  shall  embrace  all  that  portion  of 

Second    D  r  g— 

ciDctof  Ward  1.  said  Avard  South  of  Broad  street.  East  of  King  street,  West  of 
Church  street  to  Water  street  to  Meeting  street.  West  of  Meet- 
ing street  to  South  Bay  street.     The  poll  shall  be  held  at  or 
Polling  place.  ^^^^  ^^^  corner  of  Meeting  and  Tradd  streets.     The  first  pre- 
cinct of  Ward  Two  shall  embrace  all  that  portion  of  said  ward 

First  DreclDct 

of  Ward  2.  South  of  Broad  street,  West  of  King  street  to  South  Bay  street, 
including  South  side  of  said  street  to  Ashley  River,  East  of 
Legare  street  to  Tradd  street,  Xorth  of  Tradd  to  Logan  street. 
East  of  Logan  to  Broad  street.  The  poll  shall  be  held  at  or 
near  the  corner  of  King  and  Tradd  streets.    The  second  precinct 

PoUIdk  place.  "  .  _ 

of  Ward  Two  shall  embrace  all  that  portion  of  sjiid  ward  South 

dnct  of  Ward  ii.  of  Broad  street,  West  of  Logan  street  to  Tradd  street,  South  of 

Tradd  to  Legare  street.  West  of  Legare  street  to  Ashley  River. 

Polling  place.  The  poll  shall  be  held  at  or  near  the  corner  of  Xew  and  Broad 

First  precinct  streets.     The    first   precinct  of  Ward  Three  shall  embrace  all 

that  portion  of  said  ward  North  of  Broad  street.  South  of  Hasel 

street.  East  of  Church  street  and  Maiden  Lane.     The  jk)11  shall 

Polling  place,  be  held  at  or  near  the  corner  of  State  and  Cumberland  streets. 

The  second  precinct  of  Ward  Three  shall  embrace  all  that  por- 
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tion  of  siiiil  wani  NOrtli  of   Broad  street,  South  of  Hasel  street,    """    ''       ' 

■     ,»•!  X  ii'.i       r    tr-  Seconn   p  r  p- 

Wi'st  of   Cliurch  street   and    Maideii   Lane  aiia    Last  of    King  cinctof  wunia. 

street.     The   j)oll  shall  he  held  at  Market    Ilall.     The  first  j)re-    PoiunK  i)iac«. 
ciiict  of  Ward  Four  shall  einhrace  all  that  portion  of  said  ward 
North  of  liroad  street,  South  of  Wentworth  street.  West  of  King  „f  vvwij'*!^"*^ 
street  and  East  of  Mayzyck  and  Coming  streets.     The  poll  siiall 
he  held  at  or  near  the  corner  of  Archdale  an<l  IJeaufain  streets.     Poiung  place. 
The  second  precinct  of  Ward  Four  shall  em hrace  all  that  portion 
of  said  ward  North  of  Broad  street,  South  of  Wentworth  street,  ^,^,7;?Vra  4.' 
West  of  Mazyck  and  Coming  streets.     The  j)oll  shall  he  held  at     poIIIdk  piare. 
or  near  the  corner  of  Smith  and  Beaufaiu  streets.     The  first  pre-    piret  precinct 
cinct  of  Ward  Five  shall  einhrace  all  that  portion  of  said  ward  °'  ^^^  *' 
North  of  Ilasel  street,  South  of  Calhoun  street  and  East  of  An- 
son street.     The  poll  shall  be  held  at  or  near  the  corner  of  Lau-    poiunR  place, 
reus  and  Middle  streets.     The  second  precinct  of  Ward   Five 
shall  embrace  all  that  iiortion  of  said  Ward  Xorth  of  Hasel  street,   .Second  pre- 

^  clnct  01  Ward  o. 

South  of  Calhoun  street,  AVest  of  Anson  and  East  of  King  street. 

The  poll  shall  be  held  at  or  near  the  corner  of  Meeting  and    Pouing  place. 

Society  streets.     The  first  i)recinct  of  Ward  Six  shall  embrace  all    First  precinct 

of  \VflJ"(l  0 

that  portion  of  said  ward  North  of  Wentworth  street.  South  of 
Calhoun  street,  West  of  King  street  and  East  of  Pitt  street.    The    Polling  place, 
poll  shall  be  held  at  or  near  the  corner  of  George  and  College 
streets.     The  second  precinct  of  Ward  Six  shall  embrace  all  that    second  p re- 
portion  of  said  Ward  Xorth  of  Wentworth  street,  South  of  Cal- 
houn street  and  West  of  Pitt  street.     The  poll  shall  be  held  at    poiung  place, 
or  near  the  corner  of  Bull  and  Rutledge  streets.     The  first  pre-    First  precinct 
cinct  of  Ward  Seven  shall  embrace  all  that  portion  of  said  wiird  °'^^ 
North  of  Calhoun  street,  South  of  Mary  street  and  East  of  Eliza- 
beth street.     The  poll  shall  be  held  at  or  near  the  corner  of    Polling  place. 
Alexander  and  Charlotte  streets.     The  second  precinct  of  Ward    second  p re- 
Seven  shall  embrace  all  that  portion  of  said  Ward  North  of  Cal- 
liouu  street,  South  of  Mary,  West  of  Elizabeth  street  and  East 
of  King  street.     The  poll  shall  be  held  at  or  near  the  corner  of    poiiing  place. 
Hudson  and  Meeting  streets.     The  first  precinct  of  Ward  Eight    First  pracinct 
shall  embrace  all  that  portion  of  said  ward  North  of  Calhoun 
street.  South  of  Radcliife  street.  West  of  King  street  and  East  of 
Pitt  and  Thomas  streets.     The  poll  shall  be  held  at  or  near  the    pouing  place, 
corner  of  Vanderhorst  and  Coming  streets.     The  second  precinct    sw^mu  pre- 
of  Ward  Eight  shall  embrace  all  that  portion  of  said  ward  North  ci^-^' «f  ^^'*«»  «• 
of  Calhoun  street,  South  of  RadclitTe  and  Bee  streets  and  West  of 
Pitt  and  Thomas  streets.     The  poll  shall  be  held  at  or  near  the    Polling  place. 
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""■    V    -^    corner  of  Rutledge  and  Vanderhorst  streets.     'I'he  first  precinct 

of  waniu.         of  Ward  Nino  shall  eml)racc'  ail  that  portion  of  said  ward  North 

of  Mary  street,  Soiitli  of  Columbus  street  and   East  of  Nassau 

Polling  place,  and  Hanover  streets.     The  poll  shall  be  held  at  or  near   the 

,^<^"""'1„ pre- corner  of  Amherst  and  America  streets.     The  second  ijrecinct 
clnct  of  Wuril  It.  ' 

of  AVard  Nine  shall  eml^race  all  that  portion  of  said  ward  North 

of  Columbus,  East  of  Hanover  street  to  the  city  boundary.     The 

Poiung  place,  poll  shall  1)0  held  at  or  near  the  corner  of  America  and  Cooper 

First  precinct  streets.     The  first  precinct  of  Ward  Ten  shall  enil)race  all  that 

of  Ward  10.  ^ 

portion  of  said  Ward  North  of  Mary  street,  South  of  Columbus 
street,  "West  of  Nassau  and  East  of  King  street.     The  poll  shall 

Poiiinflr  place.  \)q  \iq[([  .^t  or  near  the  corner  of  Wolfe  and   Meeting  streets. 

clnct  of  Ward  fo  "^^^  second  precinct  of  Ward  Ten  shall  embrace  all  that  portion 

of  said  ward  North  of  Columbus,  East  of  King  street  and  West 

of  Hanover  street  to  the  city  boundary.     The  poll  shall  be  held 

Polling  place,  at  or  near  the  corner  of  Line  and  Meeting  streets.     The  first  pre- 

-^^..Pf,^^*"*^*^  cinct  of  Ward  Eleven  shall  embrace  all  that  portion  of  said  ward 
of  Ward  11.  '- 

North  of  Radcliffe  street,  South  of  Spring  street,  "West  of  King 
street  and  East  of  Rutledge  avenue.     The  poll  shall  be  held  at 

Polling  place,  or  near  the  corner  of  Morris  and  Coming  streets.     The  second 

Second  pre- precinct  of  "Ward  Eleven  shall  embrace  all  that  portion  of  said 
ward  North  of  Spring  street,  West  of  King  street  and  East  of 
Rutledge  street  to  the  city  boundary.     The  poll  shall  be  held  at 

Polling  place,  or  near  the  corner  of  Line  and  Coming  streets.     The  first  pre- 

First  precinct  cinct  of  Ward  Twelve  shall  embrace  all  that  portion  of  said  ward 
North  of  Bee  street.  West  of  Rutledge  avenue.  East  of  President 
street  and  its  line  of  prolongation  to  the  city  boundary.     The 

Polling  place,  poll  shall  be  held  at  or  near  the  corner  of  Ashley  and  Spring 

clnct  of  Ward  1^  streets.     The  second  precinct  of  A\'ard  Twelve  shall  embrace  all 

that  portion  of  said  ward  North  of  Bee  street.  West  of  President 

street  and  its  line  of  prolongation  to  the  city  boundary.     The 

Polling  place,  poll  shall  he  held  at  or  near  the  corner  of  Sj)ring  and  Norman 
streets. 

Voting  pre-      The  said  voting  precincts  are  hereby  declared  to  be  the  voting 

clncts  forall  ojr  j  o 

elections.  precincts  for  all  elections  held  in  the  city  of  Charleston,  whether 

State,  Federal  or  municipal. 
Chester  -"-^^  ^^®  County  of  Chester  there  shall  be  voting  precincts  as  fol- 

~i889,  XX.,  348;  lows  :  Chester  Court  House,  Lowrvville,  Fishing  Creek  Church, 

1891    XX      1043"  -'  »  -  fn 

1893',  xxi'.,  494.' Rossvi lie,  John  Simpson's,  Camel  Hill,  J.  E.  Wylie's  Store. 
Landsford,  Cornwell,  Richburg,  Wylie's  Mill  Academy,  Fishing 
Creek  Factory,  Baton  Rouge,  Edgeraoor. 
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In  the  Countv  of  Ohesterlifld  tlicrc  sli:ill  Ix-  voting  precincts  as    '       ■       ' 

.         '.11^.  11  /ii  1.  .,•  ('ht«U'rlleUl. 

follows:    Clit'stfrfu'ld    (V)urt    Jloiist'.   (  licraw.    lirowii    ^|)nll;^'n,    ,f«.,,,  xx..  8ii ; 
Bethel  Church,  Colo  Jlill.  Mount  Cro<rhan,  Dudley,  Fox  I'lace,  imwCxxi;: 4w.' 
.Jefferson.    Hebron    Church,    McKay's    Cross    Roads  Church, 
Catarrh,  Brock's  trills,  DouL^lns^'  Mill,  and  Grant's  Mill. 

In  the  County  of  Clarendon  Ihcif  shall  be  votiuff  precincts  as    ciaremion. 
follows:   Maiming,  P'ork,  New  Zion,  P'orestoii,  .Ionian,  Siunnicr-    i'^'.  xx-. '^n. 
ton,  l*i]iewood,  juul  Packsville. 

In  the  ('ounty  of  Colleton  there  shall  be  voting  precincts  as  coiieton. 
follows  :  Reevesville,  George's,  Murray's  Cross  Roads,  Beech  ^{-'^^  ^  "  ^' 
Hill,  Summerville.  Knightsville,  Delemaner's  Cross  Roads, 
Adams  Run  Depot,  .Jacksonboro,  Green  Pond,  Gloversville, 
]\Iai)le  Cane,  Horse  Pen,  Walterboro,  Hendersonville,  Snider's 
Cross  Roads,  Rice  Patch,  Belle's  Cross  Roads,  Smoak's  Cross 
Roads.  Doctor's  Creek,  Preacher's  Mill,  and  Carter's. 

In  the  County  of  Darlington  there  shall  be  voting  precincts  as  __Dariington. 
follows  :  Darlington  Court  House,  Society  Hill,  Mechanicsville,    ^'*^'  ^^-  ^• 
Lydia,  Clyde,  Harts ville,  Lamar,  and  Leavensworth. 

In  the  County  of  Edgefield  there  shall  be  voting  precincts  as    Edgeneid. 
follows  :  Edgelleld  Court  House,  Meeting  Street,  Trapp's  Store,  573*:^;j85^xix" 
Pleasant  Lane,  Haltiwanger's  Store,  Johnston's,  Holstein's  Cross  |^^  ^8"^'  ^x- 
Roads,  Merriwetlier  Hall,  Perry's  Cross  Roads,  Coleman's  Cross 
Roads,  Cheatham's  Store,  Landrum's  Store,  Liberty  Hill,  Red 
Hill,    Mount    AVilling,    Richardsonville,    Trenton,    Rehobeth, 
^lodoc,  Kinard's  Store.  Plumb  Brancli,  and  Rehoboth. 

In  the  County  of  Fairfield  there  shall  be  voting  precincts  as    Fairfleid. 
follows  :  Albion,  Bear  Creek,  Blythewood,  Durham,  Feasterville,  s^s^^^^ggg^xyj-' 
Gladden's  Grove,  Herob,  Monticello,  ^Yinnsboro,  Ridgeway,  and  •*'''^- 
AVoodward's. 

In  the  County  of  Florence  there  shall  be  twelve  voting  pre-    Florence. 
cincts,  as  follows  :  Florence,  Ebenezer,  Timmonsville,  Carters-  itJl[f\|^"i,^i': 
ville,  James'  Cross  Roads,  Elim,  Mars  Blulf,  Evergreen,   Hy- 1«»3' xxi'..  4sm; 
mansville.   Unity,  Motts,  and  Salem,  at  or  near  Salem  Public 
Scho(jl. 

In  the  County  of  Georgetown  there  shall  be  voting  precincts    Georgotown. 
as  follows :  Georgetown,  Sampit,  Carver's  Bay,  Choppee,  Black  j.J^'^^j^.^^^^iy- 
River,  Potato  Ferry,  at  or  near  Ivey's  Store,  Pee  Dee,  Grier's,  Jwiitiaj'^xxi'' 
Upper  Waccanuiw,  Lower  AV'accamaw,  Sautee,  Cedar  Creek,  at  '*''^- 
or  near  Gourdin's  Chai)el,  and  Sandy  Island. 

In  the  County  of  Greenville  there  shall  be  voting  precincts  as    Gnonviiie. 
follows:  Two  in  the  city  of  Greenville,   to  be  located  by  the  ~iks'»,  xx..  arii 

1801    XX.     1044' 

Commissioners  of  Elections  ;  \\'.  II.  Grant's,  Reedy  Fork,  A.  W.  iso-si xxi'..  495.' 
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""■ — Y '     Ware's,  at  or  near  Fork  Shoals,  T.  Henry  Stokes',  Old  Fair  View 

Academy,  Fountain  Inn,  at  or  near  Jesse  Burdett's,  Sr.,  Butler's 
Cross  Roads  (in  Austin  Township),  Batesville,  James  Oreen's, 
Taylor's  Station,  I)oul)le  Springs  Church,  T.  J.  Mitchell's, 
Bates'  Old  Field,  S.  W.  Barton's  (in  Ghissy  Mountain  Town- 
ship), John  H.  Goodwin's.  Jennings'  Mill,  the  Old  School  House 
near  Lima,  Montague,  Piedmont  Factory,  Gowensville,  Marietta 
(in  Bates  Township,  Greer  Station,  Simpsonville,  Tygerville, 
West  Uenklin  School  House,  and  Locust. 

Hampton.  In  the  County  of  Hampton  there  shall  be  voting  precincts  as 

1883  XVIII    573  r^  c    -i^ 

follows:  Hampton  Court  House,  Lawtonville,  Brunson,  Brighton, 

Early  Branch,  Beech  Branch,  Gillisonville,   Nixville,   Hennis's 

Cross  Roads,  Black  Creek,  Vamville,  and  Stafford's  Cross  Roads. 

Horry^ jj^  ^}^e  Countv  of  Horrv  there  shall  be  voting  precincts  as  fol- 

1889   XX.   343  *  ..I  o    1 

i89i|'xx.,"'iw4;  lows  :  Martiu's  Hill,  Cedar  Grove,  Conway,  Dog  Bluff,  Muster 

1893  XXI     495  j  ^  o  '  

'  Shed,    Chapel   Hill   (in   Gallivant's  Ferry   Township),  Floyd's 
School  House,  Blanton's  Cross  Roads,  Bayboro,  Sanford,  Louis, 
Round  Swamp,   Hammond,   Ebenezer,  Little  River,  Dogwood 
Neck  (near  Hardee's  Mill),  Grahamville,  and  Socastee  Academy. 
Kershaw.  In  the  County  of  Kershaw  there  shall  be  voting  precincts  as 

i8^\xi  "^'  follows  :  Camden  Market  House,  Raybon's  Cross  Roads.  Cure- 
ton's  Mill,  Lang's  Mill,  Shrock's  Mill,  Lyzenby,  Westville,  Buf- 
falo, Brewer's  Store,  Liberty  Hill,  McLean's  Branch,  Antiocb, 
Turkey  Creek  School  House,  Stockton  Place,  Kirkle^^'s  Store, 
Raby's  Mill,  Shaylor's  Hill,  and  Hanging  Rock. 
Lancaster.  Ill  the  Couuty  of  Lancaster  there  shall  be  voting  precincts  as 

1889,  XX.,  343.  f qUows  :  Lancaster  Court  House  No.  1,  Lancaster  Court  House 
No.  2  (for  Cane  Creek  and  Waxhaw  Townships),  New  Cut 
School  House,  Tradesville,  Taxahaw,  Dr.  C.  C.  Welch's.  J.  S. 
McCardell's,  Philip  Cauthen's  Store,  Belair.  Primus,  Games' 
School  House,  and  Kershaw  in  Flat  Creek  Township. 

Laurens. In  the  County  of  Laurens  there  shall  be  voting  precincts  as 

xx^'ii^Ms9.3' 1*^-^^^^^  •  L^^irens,  Clinton,  Reynosa,  Langston's  Church,  Plea- 

XXI.,  49.5.         gj^j^t  Mound,  Young's  Store,  Parson's  Store,  Power,  Grey  Court, 

Dial's  Church,  Shiloh,  Woodville,  Tumbling  Shoals,  Brewerton, 

Daniel's  Store,  Tip  Top,  Mount  Pleasant,  Cross  Hill,  Mountville, 

Hope  Well. 

Lexington.         Ill  the  County  of  Lexington  there  shall  be  voting  precincts 

18^*':^"  ^5 '  ^^  follows  :  Lexington  Court  House,  T.  J.  Draft's  Store,  Lees- 

ville,  Lewieville,  Goodwin's  Mill,  Boynton  Academy,  Red  Store, 

Huffman's  Burnt  Mill,  New  Brooklyn,  Spring  Hill,  Grange  Hall, 

Lexington  Fork  Cross  Roads,  Efird's  Store,  Peake's  Station,  P. 
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W.    Sliualoy's   Store,    Wessinger's   Store,    Siunaria,    Buterihurg,     <" 

Swansea,  and  Red  Bank. 

In  tlio  County  of  Marion  there  sliall  l>e  voting  preciuets  as    Marion. 


follows:  Ariel,   Berry's  Cross  Roads,   Mount  Nebo,  Canij)boir8  jJ^j^-^^-j^^'J 
Hi-idi,'e,    Friendship,   Higli  ]Iill,   Little  Rock,  Marion,  Mullins, 
Old  Ark,  Carniieliael,  Temperance  Hill,  Nichols,  Dillon,  Cen- 
treville,  and  Latta. 

In  the  County  of  ^farlboro  there  shall  be  voting  precincts  as    Marlboro. 

follows :    Bennettsville,   Red  Hill,   Brownsville,    Hebron,    Clio,  r-i^^Loa^vvJ" 

'  7  J  J  5(4;  vsia,  XXI., 

Red  Bluff,  Palmetto  School  House,  Brightsville  School  House,  '•oo. 
and  Sinithville,  at  or  near  Smitlr's  Grove. 

In  the  County  of  Newberry  there  shall  be  voting  precincts  as    Newberry. 
follows  :  Newberry  Court  House,  Gibson's  Store,  Glymph's  Store,  low!"  ^^^'  ^^"' 
Maybinton,  Cromer's  Store,  Jalapa,  Williams'  Store,  Longshore's 
Store,  Prosperity,  Jolly  Street,  Deadfall,  Pomaria,  Walton  Hen- 
drick's  Mill,  Sligh,  and  Whitmires. 

In  the  County  of  Oconee  there  shall  be  voting  precincts  as    oconee. 


follows:  Fair  Play,  South  Union,   Earle's  Mill,  Haley's  Store,  xxi'/^^e^:^^^' 
Friendship,  Seneca,  Richland,  Westminster,  Cleveland,  Tugaloo 
Academy,   Holly's  Springs,   Damascus,   Double   Springs,   Row- 
lands,  Little  River,  Jocasee,   Salem,  High  Falls,  West  Union, 
W'alhalla,  and  Cherry. 
In  the  County  of  Orangeburg  there  shall  be  voting  precincts    Orangeburg. 
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as  follows  :  Orangeburg  Court  House,  Branchville,   Rowesville,  isua,  xja.i'wc' 

Jamison's,  St.   Matthews,  Fort  Motte,   Washington  Seminary, 

which  shall  be  located  at  Taylor's  Mill,  Zeigler's,  Gleaton's,  Cor- 

bettsville,  Easterling's,  Cedar  Grove,  Ayer's,  near  Ayer's  Shop 

in  Middle  Township,  Connor's,  near  Connor's  Store  in  Cowcas- 

tle  Township,  Elloree,  Evans'  Mill,  North,  and  Quattlebaum,  at 

or  near  J.  J.  Quattlebaum's. 

In  the  County  of  Pickens  there  shall  be  voting  precincts  as  jpickens. 

follows:  Easley  Station,  Central  Station,  Liberty  Station,  Pick- jg^'x^^',' 49^.' 
ens  Court  House,  Dacusville  (at  Looper's  Gin),  Pumpkintown, 
Eastatoe,  Cross  Plains  (in  Easley  Township),  Foster's  Store  (in 
Dacusville  Township),  Mile  Creek  (at  Mile  Creek  Church), 
Prater  (at  Prater's  Creek  Church),  and  Six  Mile  (in  Hurricane 
Township). 

In  the  County  of  Ricliland  there  shall  be  voting  precincts  as    Ricbianti. 
follows:    Eastover,    Gadsden,    Hampton's   Mill,    Horrell    Hill,  ^883.  xvin..  575 
Davis's  (at  or  near  William  Thomas's  residence),  Killian's.  ("amp 
(! round.  Garner's  (at  or  near  Di.xon's),  City  of  Columbia — Ward 
One,  W  ard  Two,  Ward  Three,  Ward  Four. 
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'  '^•'  ^  In  tiie  County  of  Spartanburg  there  shall  be  voting  precincts 
itys'.i.  XX.,  am; '^^  follows:  Spartanburg,  Glendale,  Pacolet,  White  Plains,  Rich 
i8U3ixxi'..4uii!' ^^^''  Macedonia,  (Jaffncy  City,  Grassy  Pond,  Ezell's,  Arrow- 
wood,  New  Prospect,  Cherokee  Springs,  McKelvey's,  Canipton, 
Carapobello,  Holly  Springs,  Duncan's,  Crawfordsville,  Keidville, 
Cashville,  Woodruff,  Hobby's,  Walnut  Grove,  Hebron,  Cross 
Anchor,  Glenn  Springs,  liecca,  Johnson,  Wellford,  Cowpens, 
Inman,  Cannon's  Camp  Ground,  Fingerville,  Boiling  Springs, 
A'alley  Fulls,  Fair  Forest,  Landrum's,  Switzer's,  Clifttjn  Number 
One  and  Clifton  Number  Two,  Gavin's,  Cedar  Hill,  James 
Allen's  (ill  White  Plains  Township),  Trough  Shoals,  Paris,  Whit- 
ney, Branuou,  Moore's,  Maud,  and  Elloree  (at  Hill's  Store), 
Beaumont  Factory,  Spartan  Mills,  Thickety,  Golightly,  and 
Pelham. 

Sumter. In  the  County  of  Sumter  there  shall  be  fifteen  voting  pre- 

xii"49c'^^*^'  cincts,  as  follows  :  Sumter  Court  House,  Statesburg,  Providence, 
Eafting  Creek,  Bishopville,  Mannsville,  Bossard's,  Mayesville, 
Lynchburg,  Shiloh,  Concord,  Privateer,  Smithville,  Wedgefield, 
Corbett's  Store. 

_^nion. lu  the  County  of  Union  there  shall  be  voting  precincts  as 

573;  18*5,  xix!'.  follows  :  Union,  Cross  Keys,  Black  Rock,  Fish  Dam,  Santuc, 
i«;  is'js;  XXI.,  Hugij^s^   Kelly's   Mill,   Jonesville,  Jasper  Gibbs',    Glandyburg 
Mill,  Timber  Ridge,  Draytonville,  Wilkinsonville,  Sarratt's  Store, 
and  Coleraine. 
_wiiiiamsburg.      In  the  County  of  Williamsburg  there  shall  be  voting  precincts 
isa^^xxLi'^OT!'  ^s  follows  :  Trio,  Earle's,  Sultan,  Gourdin's,  Greeleyville,  Sal- 
ter's, Kingstree,  Cedar  Swamp,  Cades,  Black  Mingo,  Altman's 
Store,  McAllister's  Mill,  Hebron  Church,  Indian  Town.  Lake 
City,  Muddy  Creek,  Scranton,  Prospect  Church,  and  Blooming- 
dale. 

York. In  the  County  of  York  there  shall  be  voting  precincts  as  fol- 

^^-         lows  :  Yorkville,  Hickory  Grove,  Blacksburg,  Buffalo  (at  Moore's 

Cross  Roads),  Clark's  Fork  at  Magill's  Store,  Bethany,  Forest 

Hill  Academy,  Fort  Mill,  Rock  Hill,  Coates'  Tavern,   Antioch 

Church   (in   Bethesda   Township),  .McCounellsville,  Blairsville, 

Bullock  Creek,  at  McNeil's  Store,  Bethel,  Clover,  Newport,  and 

Sharon,  and  Tirzah. 

Registration      The  Supervisor  of  Registration  is  hereby  authorized  and  di- 

be'changfd."^^  rcctcd  to  exchange  the  registration  of  such  electors  as  may  apply 

1893,  XXL,  497.  to  him  for  that  purpose  from  other  precincts  to  the  precincts 

established  by  the  Act  of  1893  whenever  it  shall  appear  to  him 

that  the  elector  so  applying  resides  within  a  reasonable  distance 

from  the  same. 
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CHAPTER  X. 

The   Manner  of   Conducting  Elections  and   Returning 

Votes. 

Article  1.  The  General  Election. 

Article  2.   Commissioners  and  Managers  of  Election. 

Article  3.  Formation  and  proceedings  of  the  lioard  of  County 

Canvassers. 
Article  4.  Formation  and  proceedings  of  the  Board  of  State 

Canvassers. 


ARTICLE  1. 
The  General  Election. 

Section  102.  When  held  and  for  what  purpose. 

Section  162.   {^^~-)  The  general  elections  for  Federal,  State  When  held  and 
and  (Joimty  officers  in  this  State  shall  be  held  on  the  first  Tues-  ~i^ygo    xvii" 
day  following  the  first  Monday  in  November  in  every  second  no^'ijga^vn" 
year,  reckoning  from  the  year  one  thousand  eight  hundred  and  •^^^■ 
seventy,  and  at  such  polling  precincts  as  have  been  or  may  be 
established  by  law  ;  and  all  general  and  special  elections  held  pur- 
suant to  the  Constitution  of  the  State  shall  be  regulated  and  con- 
ducted according  to  the  rules,  principles  and  ])rovisions  herein  pre- 
scribed. 

School  Commissioner  is  a  State  officer,  and  to  be  elected  at  general  election.— 
Pettiyicw  V.  Bell,  34  S.  C,  104.  So  is  the  Clerk  of  the  Court  of  Common 
Pleas.— H')7/iHiaji  v.  Ostendorff,  MS.  Dec,  1877  ;  State  v.  Sims,  18  S.  C,  4(33. 


ARTICLE  2. 
Commissioners  and  Managers  of  Election. 


8KC. 


103  Commissioners  and  Managers  of  Elec- 
tion ;  how  appolntwi. 

KM.  Managers  may  appoint  clerk. 

105.  Commissioners  and  Managers  to  or- 
ganize a.s  Board. 

160.  OjH'nlng  and  closing  polls;  oath  to 
voter. 

107.  Peace  ofllcers  to  be  present  at  polls. 

ICS.  I'laccs  for  sale  of  liquors  to  be  closed. 


Sec. 
109.  Voting  to  be  by  ballot ;  description  of. 

170.  Separate  and  distinct  ballots  for  offi- 
cers as  designated. 

171.  Number  and  description  of  ballot 
lH)xes :  arrangement  of  polling 
places ;  voting,  how  conducted,  etc. 

1?2.  Clerk  to  keep  poll  list. 
\~^.  Time  and  motle  of  counting  votes  and 
making  returns. 


Commissioners 

and   Managers 

on    such  ff  Klctlon.  how 

election,  it  shall  be  the  duty  of  the  Governor,  and  he  is  hereby  issj,  xvii..iiio 


Section  163.  i^^^-)  For  the  purpose  of  carryi 
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""■■  ^'  '  authorized  and  empowered,  at  least  thirty  days  prior  to  any  such 
election,  to  appoint  for  each  County  three  Commissioners  of 
Election  for  Governor,  Lieutenant-Governor,  State  officers.  Cir- 
cuit Solicitors,  members  of  the  General  Assembly,  and  County 
officers,  or  any  of  said  officers,  and  three  other  Commissioners 
of  Election  for  the  election  of  Presidential  Electors  and  members 
of  Congress,  or  either  of  said  officers,  who  shall  continue  in 
office  uutil  their  successors  are  appointed  and  qualified.  The 
Commissioners  of  Election  for  State  and  County  officers  shall 
appoint  three  Managers  of  Election  for  such  officers ;  and  the 
Commissioners  of  Election  for  members  of  Congress  and  Presi- 
dential Electors,  or  either  of  said  officers,  shall  appoint  three 
other  Managers  of  Election  for  said  officers  for  each  polling 
place  at  eacli  election  precinct  of  the  County  for  which  they 
shall  resiDcctively  be  appointed.  The  said  Commissioners  and 
Managers  shall  take  and  subscribe,  before  any  officer  authorized 
to  administer  oaths,  the  oath  of  office  prescribed  by  Section  30 
of  Article  IL  of  the  Constitution,  and  the  oath  with  respect  to 
dueling,  and  the  same  shall  be  immediately  filed  in  the  office  of 
the  Clerk  of  the  Court  of  Common  Pleas  of  the  County  in  which 
said  Commissioners  and  Managers  shall  be  apjDointed  ;  or,  if 
there  be  no  such  Clerk,  in  the  office  of  the  Secretary  of  State. 

Managers  may      ggc    164   {^09.)  The  Managers  mav  appoint  a  clerk  to  assist 

appoint  Clerk.  ""^^   *  >*  *•   \  /  o  ^      xi 

~^yj.         them  in  their  duties,  who  shall  take  the  oath  of  office  prescribed 

by  Section  30  of  Article  II.  of  the  Constitution,  and  the  oath 

with  regard  to  dueling,  before  the  Chairman  of  the  Board  of 

Managers. 

Commissioners      Cg«   igft    (110.)  The  Commissioners  aud  Managers,  at  their 

and  Managers       wv/v.  -.     v*.    \  /  . 

to  organize  as  first  meetings,  respectively,  shall  proceed  to  organize  as  a  Board 

Board.  ®  '  ^  / '  '  r  ^     • 

Tb.         by  appointing  one  of  their  number  Chairman  of  the  Board  ;  and 

such  Chairman,  in  each  instance,  is  empowered  to  administer 

oaths. 

Opening  and      Scc.  166.  {HI-)  The  polls  shall  be  opened,  at  such  voting 

oafh°ovot€r.'^'  placcs  as  shall  be  designated,  at  seven  o'clock  in  the  forenoon, 

U).;  i8f<9.  XX.,  jj^(j  close  at  four  o'clock  in  the  afternoon  of  the  day  of  election, 

and  shall  be  kept  open  during  these  hours,  without  intermission 

or  adjournment :  and  the  Manager.-  shall  administer  to  each  i^er- 

son  offering  to  vote  an  oath  that  he  is  qualified  to  vote  at  this 

election,  according  to  the  Constitution  of  this  State,  and  that  he 

has  not  voted  during  this  election. 

Managers  in  receiving  votes  act  ministerially.  -  S^a^e  v.  Bruce,  3  Brev.,  271. 
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Sec.   167.   i^J-'-)  'I'liL'   Deputy  State  Constablos,  ami   other  ■ 

l)OJice  otiicers  of  each  Uoiiuty,  are  reqireu  to  he  present  timing  to  im- pn-w-nt  at 
tlio  whole  time  tliat  the  polls  arc  kept  open,  and  until  the  <-'li'C- ly^o  ^vii.  luv 
tioii  is  conipietetl  ;  they  shall  prevent  all  iiiterferenee  with  tlio 
Managers,  act  under  their  direction,  and  see  that  tliere  is  no  in- 
terruption of  good  order.  If  there  slionld  be  more  than  one 
polling  place  in  any  County,  the  State  Constable  is  enii)owered 
;ind  directed  to  make  such  assignment  of  his  Deputies,  and  other 
peace  oiticers,  to  such  polling  places  as  may,  in  his  judgment, 
best  subserve  the  purposes  of  quiet  and  order. 

Sec.  168.   (Z^-)  All  bar  rooms,  saloons,  and  other  places  for    Piarns  for  sale 

the  sale  of  liquors  by  retail,  shall  be  closed  at  six  o'clock  of  the  cioseu. 

evening  preceding  the  day  of  such  election,  and  remain  closed  '**• 

until  six  o'clock  in  the  morning  of  the  day  thereafter  :  during 
which  time  the  sale  of  all  intoxicating  liquors  is  prohibited. 

Sec.  169.  {11^-)  The  voting  shall  be  by  ballot,  which  ballot    voting  to  bo 
shall  l)e  of  plain  white  paper,  two  and  a  half  inches  wide  by  five  gcripuon  of. 
inches  long,  clear  and  even  cut,  without  ornament,  designation,  ^'^' 

mutilation,  symbol  or  mark  of  any  kind  whatsoever,  except  the 
name  or  names  of  the  person  or  persons  voted  for,  and  the  office 
to  which  such  person  or  persons  are  intended  to  be  chosen, 
which  name  or  names,  and  office  or  offices,  shall  be  written  or 
]»rinted,  or  partly  written  and  jDartly  printed,  thereon,  in  black 
ink  ;  and  such  ballot  shall  be  so  folded  as  to  conceal  the  name 
or  names  thereon,  and,  so  folded,  shall  be  deposited  in  a  box,  to 
be  constructed,  kept  and  disposed  of  as  hereafter  provided  ;  and 
no  ballot  of  any  other  description  found  in  any  election  box  shall 
be  counted. 

Sec.  170.   {1J''>')  There  shall  be  separate  and  distinct  ballots    separate  and 
for  the  following  officers,  to  wit :     1.   Governor  and  Lieutenant-  ror  officers  as 
Governor.     2.    Other  State  Officers.     3.    Circuit   Solicitor.     4.    ^^^— — 
State  Senator.     5.  Members  of  the  House  of  Representatives. 
6.  County  Officers.     7.  Representatives  in  Congress.     8.  Presi- 
dential Electors  ;  on  which   shall  Ije  the  name  or  names  of  the 
person  or  persons  voted  for  as  such  officers,  respectively,  and  the 
office  for  which  they  are  voted.     Whenever  a  vote  is  to  be  taken 
on  any  special  question  or  questions,  a  box  shall  be  jirovided, 
properlv  labeled  for  that  purijose,  and  the  ballots  therefor  shall 

,        T        '  . ,     ,   ,,  Numlier  and 

be  deposited  therein,  dcst-nption  ot 

Sec.  171.   i^^^-)  The  Commissioners  of   Election  shall  i>ro- uri-iinpemcnt  of 

•  1       .•  111.'  ■       ^  !»•    ■       i.  1  !•    1  X     pollliijr    places; 

Vide   lor  earli  election  jjrecinct  a  suliicient  number  ot    boxes  to  v  1. 1 1  n  g,  how 
meet  the  reiiuirements  of  the  foregoing  Section.  ^Jb^lils.^^ 
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'      Y  In  any  case  in  wliicli  a  voting  precinct  may  fomi  part  of  more 

than  one  Congressional  District,  if  no  other  provision  be  made 
by  law,  the  Commissioners  of  Election  for  the  County  in  which 
such  precinct  is  situated  shall  provide  therefor  separate  boxes 
for  every  Congressional  District  within  which  the  said  precinct 
may  be,  and  each  voter  at  such  precinct  shall  dei)osit  his  l>allot 
for  member  of  Congress  in  the  box  provided  for  the  Congres- 
sional District  within  the  limits  of  which  he  may  reside. 

An  opening  shall  be  made  in  the  lid  of  each  box  not  larger 
than  sufficient  for  a  single  ballot  to  be  inserted  therein  at  one 
time,  through  which  each  ballot  received  proper  to  be  placed  in 
such  box  shall  be  inserted  by  the  person  voting,  and  by  no  other. 
Each  box  shall  be  provided  with  a  sufficient  lock,  and  shall  be 
publicly  opened  and  inspected,  to  show  that  it  is  empty  and 
secure,  and  locked  just  before  the  opening  of  the  poll.  The 
keys  shall  be  returned  to  the  Managers,  and  the  box  shall  not  be 
opened  during  the  election.  Each  box  shall  be  labeled  in  plain 
and  distinct  Roman  letters  with  the  office  or  officers  voted  for, 
and  the  Managers,  on  the  demand  of  the  voter,  shall  be  required 
to  read  to  him  the  names  on  the  boxes. 

At  each  precinct  a  space,  or  enclosure,  such  as  the  Managers 

of  Election  shall  deem  fit  and  sufficient,  shall  be  railed  off,  or 

otherwise  provided,  with  an  opening  at  one  end  or  side  for  the 

entrance  of  the  voter,  and  an  opening  at  the  other  for  his  exit, 

as  a  polling  place  in  which  to  hold  the  election  for  the  State, 

Circuit  and  County  offices.    A  similar,  but  sejiarate  and  distinct, 

space  or  enclosure  shall  be  railed  off,  or  otherwise  provided,  as  a 

polling  place  for  the  election  of  Congressmen  and  Presidential 

Electors,  at  such  distance  from  the  polling  place  for  State  officers 

as  the  Commissioners  of  Election  for  each  County  shall  determine 

and  appoint  for  each  election  precinct.     But  one  voter  shall  be 

allowed  to  enter  any  polling  place  at  a  time,  and  no  one  except 

the  Managers  shall  be  allowed  to  speak  to  the  voter  while  in  the 

polling  place  casting  his  vote. 

Clerk  to  keep      Sec.  172.  i^^^-)  Each  clerk  of  the  poll  shall  keep  a  poll  list. 

^""^^TT  ii,o  which  shall  contain  one  column  headed  "  Names  of  Voters :" 

and  the  name  of  each  elector  voting  shall  be  entered  by  the  clerk 

in  such  column. 

Time  and  mode      Sec.  173.  (JJ9.)  At  the  close  of  the  election  the  Managers 

votes'and  mak- ^^^  clerk  shall  immediately  proceed  publicly  to  open  the  ballot 

log  returns.       j^^j^j.  ^^(j  count  the  ballots  therein,  and  continue  such  count,  witii- 

'  out  adjournment  or  interruption,  until  the  same  is  completed, 
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ami  m;ikc  siicli  stiiteiiu-nt  of  tlie  result  thereof,  und  siifii  the  ^""^v^""^ 
same,  as  tlie  nature  of  the  election  shall  re<juire.  No  ballot  shall 
be  counted  npon  which  there  shall  appear  the  name  of  an  office, 
or  the  name  of  a  })er3on  in  ccmnection  with  an  otficc,  other  than 
that  for  which  the  box  in  which  su(di  ballot  is  found  shall  be 
ilesignated  and  labeled.  If,  in  counting,  two  or  more  like  bal- 
lots shall  be  found  folded  together  compactly,  only  one  shall  be 
counted  ;  the  others  must  be  destroyed  ;  but  if  they  bear  dilTer- 
ent  names,  all  shall  be  destroyed,  and  none  counted.  If  more 
ballots  shall  be  found,  on  opening  the  box,  than  there  are  names 
on  the  poll  list,  all  the  ballots  shall  be  returned  to  the  box  and 
thoroughly  mixed  together,  and  one  of  the  Managers,  or  the 
clerk,  shall,  without  seeing  the  ballots,  draw  therefrom,  and 
imincdiati'ly  destroy,  as  many  ballots  as  there  are  in  excess  of 
the  number  of  names  on  the  poll  list.  Within  three  days  there- 
after, the  Chairman  of  the  Board  of  Managers,  or  one  of  them, 
to  be  designated  in  writing  by  the  Board,  shall  deliver  to  the 
Commissioners  of  Election  the  poll  list,  the  boxes  containing  the 
ballots,  and  a  written  statement  of  the  result  of  the  election  in 
his  precinct. 


ARTICLE  3. 

Formation"  ai^d  Proceedings  of  the  Board  of  County 
Canvassers. 

Skc.  j  Sec. 

174.  Commissioners   to   meet   at    Connty  178.  Three  other  separate  statements  to  be 
seat  and  orjjanize  as  Board  of  County  i             prepared. 
Canvassers.  179,  Returns ;  when,  to  whom  and  how  to 

175,  Canvas  ol  votes ;  protests ;  statements  be  forwarded, 
and  returns.  180.  Pay  of  election  offlcers;  other  ejc- 

17C.  Duplicate  statements  to  be  Died  in   !  pensesof  elections, 

Clerk's  ofD(ie. 
177.  Separate  statements  of  votes  cast  for 

each  candidate. 

Section  174.  C-^-''^)  The  Commissioners  of  Election  for  commissionera 
Covernor,  Lieutenant-Governor,  State  officers,  Circuit  Solicitor,  ty  w^ta'nVi'ur- 
membcrs  of  the  General  Assembly,  and  County  officers,  or  either  ^"'miuty  oin^ 

of  said  officers,  shall  meet  in  some  convenient  place  at  the  County  ^"^'^''^r 

seat  on  the  Tuesday  next  following  the  election,  before  one 
o'clock  in  the  afternoon  of  that  day,  and  shall  ]iroceed  to  organ- 
ize as,  and  shall  l»e,  the  County  Board  of  (!anvassei's.  Thov  may 
jippoiut  some  competent  person  as  Secretary.     The  Chairman 
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'"■'  V  '  shall  then  proceed  to  administer  the  Constitutional  oath  to  each 
member  of  the  Board,  as  Canvassers,  and  to  the  Secretary,  who 
shall,  in  turn,  lulminister  the  same  oath  to  the  Chairman.  The 
Commissioners  of  Election  for  members  of  Con<,rress  and  Presi- 
dential Electors,  or  either  of  said  officers,  shall  likewise  meet  at 
the  same  time  at  their  County  seat,  and  shall  in  like  manner 
proceed  to  (organize  as.  and  shall  be,  the  County  Bfjard  of  Can- 
vassers for  the  election  of  the  Federal  officere  aforesaid. 

canTassof      gnn    175,  {121.)  The  Said  Board  of  County  Canvassers,  re- 
votes;  protests;       »'>'«•  ■*•«'./  j 

statements  and  spcctivelv.  shall  then  proceed  to  ciinvass  the  votes  of  the  Countv. 

returns.  . 

7hT7ni9, 1170,  When  townships,  or  parts  of  townships,  of  any  County  may  not 
ii<-»«i.  ijg  jj^   ^l^g  same   Congressional  District,   the  proper  Board  of 

County  Canvassers  of  such  County,  in  canvassing  the  votes  for 
Representative  in  Congress,  shall  report  separately  the  result  of 
the  votes  of  such  township,  or  parts  of  townships,  for  the  Con- 
gressional District  to  which  they  respectively  belong.  Tlie  said 
Boards,  respectively,  shall  have  the  power,  and  it  is  hereby  made 
their  duty,  as  judicial  officei"S,  to  decide  all  cases  under  protest 
or  contest  that  may  arise,  subject  to  appeal  to  the  Board  of  State 
Canvassers.  They  shall  make  such  statements  of  the  votes  of 
the  County  as  the  nature  of  the  election  shall  require,  within  ten 
days  from  their  first  meeting,  as  a  Board  of  County  Canvassers, 
and  transmit  to  the  Board  of  Stats  Canvassers  any  protest  and 
all  papers  relating  to  the  election. 

Duty  of  County  Canvassers,— -SSote  v.  Chairman  County  Canvassers,  4 
S.  C,  485. 

Majority,  a  quorum  sufficient. — State  v.  DeLeisselne,  1  McC.,  52. 

But  single  member  cannot  act  as  Board. — State  v.  Nerland,  7  S.  C,  241. 

Board  may  receive  secondary  evidence  of  ballots  and  returns  lost  or  de- 
stroyed.—/i>. 

They  act  judicially,  and  decision  conclusive  until  reversed. — St/jte  v.  Bruce, 
3  Brev.,  264  ;  State  v.  DeLeisselne,  supra;  State  v.  Cockrell,  2  Rich.,  0  ;  Statj^ 
V.  Walker^  .5  S.  C,  2as. 

Duplicate      Sbc.  176.  {t'2.)  Duplicate  statements  shall  be   made  and 
flied°in°cierk's  filed  in  the  oftice  of  the  Clerk  of  the  County  ;  and  if  there  be  no 

"°*^  lb ~  ^"^^^  Clerk,  duly  qualified  according  to  law,  then  in  the  office  of 

the  Secretary  of  State. 
Separate  state-      Sec.  177.  {12S.)  They  shall  make  separate  statements  of  the 
Set  lor  ea'ch  whole  number  of  votes  given  in  the  County  for  Kei)resent{itives 

candidate. .^  Cougress,  and  separate  statements  of  all  votes  given  for  other 

officers.  Such  statements  shall  contain  the  names  f»f  the  persons 
for  whom  such  votes  were  given,  and  the  number  of  vot^s  given 
for  each,  which  shall  be  written  out  in  words  at  full  length. 
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Sec.  178.   {^-"h)  'riii'i'c  shall    l)c  prepared  t»y  the  Coiimiis-     '"^^'^ 

sioners  three  se]):ir;ite  lists  or  stiiteiiients,   l)esides  tlie  lists  to  be  HepuniN;   siuu.-- 

filed  in  the  otlice  of  the  County  Cleriv,  or  Secretary  of  State,  and  ^^^.  "  ^  ""^ " 

each  list  shall  be  certified  to  as  correct,  over  the  signatures  of         ^^^ 

the  ('i)minissioners,  subscribed  thereto. 

Sec    179    (l-^'J.)  After  the  final  adjuurninent  of  the  Board  Returns, when. 
Ki\^\j.    *  t  V.    V  /  J  t)  Whom,  and 

of  County   Canvassers,  and  within  the  time  prescribed  in  this  »i"w  u.  rKi  for- 

•'  *■  warded. 

Chapter,  the  Chairman  of  said   Hoard  shall  forward,  addressed  J^; 

to  the  (Jovernor  and   Secretary  of  State,   by  a  messenger,  the 

returns,  poll  list  aiul  all  i)apers  appertaining  to  the  election. 

Sec    180    {i-''>,   !■'>'.)  Each  Commissioner  and  i\ranaf(er  of  Pay  of  election 
^,,        .'        ,     ,,  •        ,.        ,  •  T    11  1        olBcers:  other 

Election  shall  receive  lor  Ins  compensation  one  dollar  per  day  expenses  of 

for  his  services  while  actually  employed  and  five  cents  per  mile  "  i8827^vTi7, 

for  necessary  travel;  each  clerk  of  the   Commissioners  and  of  ^,J.I]"=  xviii.. 

the  Managers,  respectively,  shall  receive  one  dollar  per  day  while 

actually  employed  ;  but  no  Commissioner,  Manager  or  clerk  shall 

receive  pay  for  more  than  three  days. 

The  messengers  designated  by  any  of  the  Boards  of  Commis- 
sioners, under  existing  laws,  to  carry  the  ballots  and  reports  of 
the  Commissioners  of  Election  from  the  several  Counties  to  the 
city  of  Columbia,  or  elsewhere,  according  to  law,  shall  each 
receive  five  dollars  and  mileage  at  the  rate  of  five  cents  for  every 
mile  traveled  on  the  most  direct  route. 

Notices  of  election  published  in  any  public  gazette  or  County 
newspaper,  by  authority  of  the  proper  Board  of  Election  Com- 
missioners, as  required  by  law,  shall  be  paid  for  at  the  rates 
prescribed  by  law  for  legal  notices. 

To  defray  the  expenses  designated  herein,  the  Comptroller- 
General  shall  draw  his  warrant  on  the  State  Treasurer  in  favor 
of  such  Commissioners  of  Election,  Manager  of  Election,  clerk 
of  Commissioners  or  Managers,  messenger,  and  proprietor  or 
printer  of  said  gazette,  for  the  amount  of  compensation  to  which 
he  may  be  entitled ;  the  same  to  be  paid  by  the  State  Treasurer 
out  of  any  fund  appropriated  by  law  to  the  purpose. 

The  County  Commissioners  of  the  several  Counties  shall  audit 
and  pay  all  accounts  for  necessary  expenses  incurred  by  the 
Commissioners  and  Managers  of  Election  for  stationery,  the 
making  of  election  boxes,  rents,  and  similar  expenses,  in  elec- 
tions held  in  this  State. 


n 
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ARTICLE  4. 

Formation  and  Proceedings  of  the  Board  of  State 
Canvassers. 


Sec. 

188.  How  election  of  Governor  may  be 
contested. 

189.  Secretary  of  State  to  record  result  of 
canvass. 

190.  To  furnish  copy  of  each  detormlna- 
tlon  to  person  declared  elected  and 
to  Governor. 

191.  To  print  statements  In  public  news- 
papers. 

192.  To  send  certificate  of  election  of 
Member  of  Congress  to  House  of 
Representatives. 

193.  To  keep  record  of  County  officers 
elected. 


Meeting  of 
State  Canvass- 
ers^  

1883,  XVII., 
1120,  glO. 


Who  constitute 
the  Board; 
quorum. 


Sec. 

181.  Meeting  of  State  Canvas-sers. 

182.  Who  constitute  the  Boanl ;  quorum. 
18.S.  When  no  quorum,  President  of  Senate 

attends  and  acts. 

184.  Board  to  make  statement  of  votes 
cast  for  each  candidate  and  certify 
same. 

185.  Certificate  of  determination  delivered 
to  Secretary  of  State. 

180.  Board  declares  what  persons  elected, 
and  decides  contested  cases  on  ap- 
peal. 

187.  May  adjourn  from  day  to  day  for  fif- 
teen days. 

Section  181.  (137.)  The  Secretary  of  State  shall  appoint  a 
meeting  of  the  Board  of  State  Canvassers,  to  be  held  at  hi.s  office, 
or  some  convenient  place,  within  ten  days  next  after  such  gene- 
ral election,  for  the  purpose  of  canvassing  the  votes  for  all  offices 
voted  for  at  such  election. 

Sec.  182.  (138.)  The  Secretary  of  state,  Comptroller-Gene- 
ral, Attorney-General,  State  Treasurer,  xidjutant  and  In.spector- 
General,  and  the  Chairman  of  the  Committee  on  Privileges  and 
Elections  of  the  House  of  Representatives  shall  constitute  the 
Board  of  State  Canvassers — four  of  whom  shall  be  a  quorum, 
whennoquo-      Sec.  183.  {129.)  If  a  majority  of  tlicse  officers  shall  be  unable, 
of  Senate  a t- or  shall  fail,  to  attend,  the  President  of  the  Senate,  on  being 
izrT42 — ^notified  by  the  Secretary  of  State,  shall  attend   without  delay, 

and  with  the  officers  attending  shall  form  a  Board. 
Board  to  make      Sec.  184.  [l-^O.)  The  Board  when  thus  formed  shall,  upon 
votes^cL^t°for  the  Certified  copies  of  the  statements  made  by  the  Boards  of 
and certiiy same  Couiity  Cauvasscrs,  proceed  to  make  a  statement  of  the  whole 
rh.,  §4.3.        number  of  votes  given  at  such  election  for  the  various  officers, 
and  for  each  of  them  voted  for,  distinguishing  the  several  Coun- 
ties in  which  they  wore  given.     They  shall  certify  such  state- 
ments to  be  correct,  and  subscribe  the  same  with  their  ])n)per 
names. 
Certificate  of      Sec.  185.  (I'^l-)  They  shall  make  and  Subscribe,  on  the pro- 
deiivered  toper  statement,  a  certificate  of  their  determination,  and  shall  de- 

Sc  c  r  G 1 8,  r  V  of 

stat^; liver  the  same  to  the  Secretary  of  State. 


Jb.,  §41. 


/b.,  644. 


Referred  to.— State  v.  Nerland,  7  S.  C,  341. 

Such  certificate  void  when  based  upon  copies  of  statements  of  County  Board 
of  Canvassers,  certified  by  one  of  the  Board.— -S^ate  v.  Nerland,  7  S.  C,  241. 
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Sec.  186.  (!■>'■)  Upon  such  .statements  they  hIuiH  then  pro-    ~^"     -^     ^ 
oeed  to  dt'tiTniine  and  dechire  what  jjcrsons  have  been,  hy  the  wimt  ix-rsons 
greatest  miinhcr  of  votes,  duly  elected  to  such  ofKces,  or  either  ddc«  vimu-au^ 
of  them.     They  shall  have  power,  and  it  is  made  their  duty,  as  ^^..""^y**,^ ' 
judicial  oflicers,  to  decitlc  all  cases  under  protest  or  contest  that  n-".  n"-.  6'-i. 
may  come  before  them   on   api)eal  from   the  decisions  of   the 
(.'ounty  Board  of  Canvassers. 

B<iard  not  an  iuforior  Court ;  a  special  tribunal  to  decide  clectionH. —  Whip- 
jicr  V.  Tdlbhd,  :?2  S.  C,  1.  No  appeal  from.  —Ex  J'arlr  Maikcy,  15  S.  C,  322  ; 
^.r  Pdrtr  Whippm;  :«  S.  C,  5  ;  Petliiircw  v.  lU-U,  :i4  S.  C.  104.  Duties  of.— 
Stah-  V.  Hdifnc,  8  S.  C,  :^()7  ;  Ex  Parte  Mnrhry,  \o  S.  C,  :wr)  ;  Ex  Parle  Elliott, 
Hii  S.  C,  (iO'J.  Title  to  office  does  not  depend  upon  their  decision  when  not 
cont«^t<Kl. — Ex  Parte  Sitiith,  IS  S.  C,  oH).  When  they  decline  to  act  or  are 
equally  divided  on  appeal,  decision  of  County  Board  stands. — State  v.  Walker, 
5  S.  C,  2('>8  ;  Ex  Parte  Elliott,  sjipra.  But  in  election  of  Senator  their  deter- 
mination i.s  subject  to  final  decision  of  Senate.— ^jc  Parte  Scarborough,  34 
S.  C,  13.  Minute  irregularity  does  not  invaUdate  election.— State  v.  Har- 
inan,  Chev.,  2«)7.  Power  of  Courts  in  elections.— State  v.  Alderman,  1  S.  C,  .30; 
Alejcander  v.  McKenzie,  2  S.  C,  81  ;  Ex  Parte  Carson,  .5  S.  C,  117.  Will  not 
grant  mandamus  to  alter  decision.  -  State  v.  Brxice,  3  Brev.,  264;  Gn'er  v. 
Shai'kleford,  3  Brev.,  4!)1  ;  State  v.  Sims,  18  S.  C,  401 ;  Ex  Parte  Scarborough, 
34  S.  C,  13.  But  will  enforce  ministerial  duty  of  mandamus  where  no  appeal 
lies.— JE'j;  Parte  Mackey,  15  S.  C,  :335. 

May    adjourn 

Sec.  187.   (-^'J'^'.)  The  Board  shall   have   power    to   adjourn  from  day  to  day 

w\^\/.  AVf.    V  /  J:-  J  for  tlfteen  day^ 

from  day  to  day  for  a  term  not  exceeding  fifteen  days.  ih..ii72~ii7 

Sec.  188.  {^34..)  In   case   of  a   contest   of   the   election   of    How  eiecoon 
(iovernor,  if  the  General  Assembly,  by  Concurrent  Resolution,  maybe  contest- 
shall  entertain  the  same,  the  Senate  and  House  of  Representa-    ipso^xvii. 
tives  shall,  each  separately,  proceed  to  hear  and  determine  the""^*^^''- 
facts  in  the  case,  so  far  as  they  deem   necessary,    and   decide 
thereon  M'ho,  according  to  the  lUth  Section  of  Article  VUI.  of 
the  Constitution,  is  entitled  to  be  declared  elected.     If  the  two 
branches  of  the  General  Assembly  come  to  the  same  decision, 
they  siuill,  by  Concurrent  Resoluti(m,  declare  who  is  duly  elected 
and  entitled  to  enter  upon  and  exercise  the  ottice  of  (Jovernor ; 
and  such  person  thereupon  shall,  u)»(»n  taking  the   oaths   pre- 
scribed in  the  Constitution  and  the  oath  with  respect  to  duel- 
ing, be  inducted  into  othce.     If  the  two  branches  of  the  (Jeneral 
Assembly  do  not  come  to  the  same  decision,  then  an  election 
shall  be  called  by  the  Governor,  to  take  place  in  not  less  than 
sixty  nor  more  than  ninety  days,  at  which  the  qualified  electors 
shall  proceed  to  vote  for  a  suitable  person  to  fill  the  office  of 
Governor. 

Sec.  189.  il->-'»-)  The  Secretary  of  State  shall  record  in  his  secretary  of 
office,  in  a  book  to  be  kept  by  him  for  that  purpose,  each  certi-  'result ..fcimva^ 
fied  statement  and  determination  which  shall  bo  delivered  to  him     ^''•»»^- 
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^■~    ■'^      '    by  the  Board  of  State  Canvassers,  and  every  dissent  or  protest 

that  shall  have  been  delivered  to  him  by  a  Canvasser. 
To  furnish      ggg   190.   {l-^'>-)  He  shall,  without  delay,  transmit  a  copy, 

copy  (if  twh  de-  i  i  •  •  • 

teniiinati<in  t  o  under  the  seal  of  his  oflice,  of  such  certified  determination  to 
person  dwlared  ,,iii  i  ii-i 

eiecuHi  and  to  eaeli  persou  thereby  declared  to  be  elected,  and  a  like  coijv  to 

Governor. ,,       r, 

'  //j.,9  41).        ^"6  Governor. 

This  certificate  not  the  only  evidence  of  election  to  Honse  of  Representa- 
tives. If  refu.sed,  right  to  seat  may  be  shown  otherwise.— S<a/«  v.  Hayne,  8 
S.  C,  a57. 

To  print  state-      gec   191    (13T-)  He  shall  cause  a  copy  of  such  certified  stiitc- 

meuta In  public       ^^^'       ,  *      /         •       ,.  .      ,  •        V  • 

newspapers. ments  and  determinations  to  be  printed  in  one  or  more  public 

rb.,  850.        newsj)apers  of  this  State. 

Tosendcerti-      Sgc.  192.  {^■^^■)  He  shall  prepare  a  general  certificate,  under 

of^meinber  of  the  seal  of  the  State,  and  attested  by  him  as  Secretary  thereof, 

HoiSlof^Repre-  addressed  to  the  House  of  Representatives  of  the  United  States 

^i^  fisf ^^  ^^^^  Congress  for  which  any  person  shall  have  been  chosen,  of 

the  due  election  of  such  person  as  Representative  of  this  State 

in  Congress,  and  shall  transmit  the  same  to  the  said  House  of 

Representatives  at  their  first  meeting. 

To  keep  record      Sec.  193.    il39.)   The  Secretary  of  State  shall  enter  in  a 

cers  elected."     book  to  be  kept  in  his  office  the  names  of  the  respective  County 

lb., 852.        officers  elected  in  this  State,  specifying  the  Counties  for  which 

they  were  severally  elected,  and  their  place  of  residence,  the 

office  for  which  they  were  respectively  elected,  and  their  term  of 

office. 


CHAPTER  XI. 


The  Election  of  Representatives  in  Congress  and  Elec- 
tors of  President  and  Vice-President. 

Article  1.  Election  of  Representatives  in  Congress. 

Article  2.  Election  of  Electors  of  President  and  Vice-Presi- 
dent, and  formation  and  proceedings  of  the 
Electoral  College. 


ARTICLE  1. 
Electiox  of  Representatives  in  Congress. 

Sec.  Sec. 

194.  Representatires ;     bow    and    when  l^^).  Division  of  State  Into  OoDgresslonal 

chosen.  Districts. 

i  196.  Each  District  elects  one  member. 
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Section  194.  {^ l--)   lu;)ir(isentative.s  in  tlic  lloiisr  of  liN-prc-    '       '^    -^ 
sontiitivos  of  tlu!   Coiigresri  of  the  United  Stiitcs  sluili  Ix'  <-lio.st'n  uv.-h.  how  and 
ut  ouch  <,'enerul  election  in  the  several  Congressional  Districts  l)y    j^   xvii 
the  qualitied  voters  thereof.  1117,825. 

Sec   196    (J-'fJ-)  'I'lHi  State  is  dividctl  into  seven  Conffres- „,i^'^' ' « ' " "  "' 
sionul  Districts,  jis  follows  :  grf*Hionai   Dte- 

The   First   Congressional   District  shall  be  composed  of  the  /;,,.  hco;  lew. 

Counties  of  Charleston,  Ceorgetown,  Beaufort,  and  of  the  town-  ^^'"    '*'   ^ 

'^  ,  •  r.  ^'"'  Dtetrict. 

ships  of  Anderson,    Hope,   Indian,  Kings,  Laws,  Mingo,  Penn, 

Ridge,  Sutton  and  Turkey  (»r  the  County  of  Williamsburg,  the 
townships  of  CJollins,  Adams  Run,  (ilover,  Frazier,  Lowndes  and 
lilake  of  the  County  of  Colleton,  and  all  (^f  the  County  of  Berke- 
ley except  such  townshi})s  as  are  cnil)raced  in  the  Seventh  Con- 
gressional District  below. 

The  Second  Congressional  District  shall  be  composed  of  the  second  District. 
Counties  of  Hampton,  Barnwell,  Aiken  and  Edgefield. 

The  Third  Congressional  District  shall  be  composed  of  the    xuird  District. 
Counties  of  Abbeville,  Newberry,  Anderson,  Oconee  and  Pickens. 

The  Fourth  Congressional  District  shall  be  composed  of  the  Fourth  District. 
Counties  of  Greenville,  Laurens  and  Fairfield  ;  all  of  the  County 
of  Spartanburg  except  the  townships  of  White  Plains  and  Lime- 
stone Si)rings ;  all  of  the  County  of  LTnion  except  the  townships 
of  (iowdeysville  and  Draytonville,  and  of  the  townships  of  Cen- 
tre, Columbia  and  Upper  of  the  County  of  Richland. 

The   Fifth    Congressional  District  shall  be  composed  of  the    Firth  District. 
Counties  of  York,   Chester,  Lancaster,  Chesterfield,  Kershaw, 
and  the  townships  of  White  Plains  and  Limestone  Springs  of  the 
County  of  Spartan])urg,  and  the  townships  of  Gowdeysville  and 
Draytonville  of  the  County  of  Union. 

The  Sixth  Congressional  District  shall  be   composed  of   the    sixth  District. 

Counties  of  Clarendon.  Darlington,  i\Iarll)oro,  Marion,  Florence, 

Horry,  and  the  townslii})s  of  Lake,  Lee's,  Johnson's  and  Sumter, 

and  the  town  of  Kingstree  in  the  County  of  Williamsburg. 

The  Seventh  Ccmgressional  District  shall  be  composed  of  the    seventh   dis- 

•  trict 

Counties  of  Lexington,  Orangeburg,  Sumter,  the  townships  of 

Bell's,  Giveham's,  Burns,  George,  Cain,  Dorchester,  Heyward, 

Roger,  Sheredon,  Verdier,  Broxton's  and  Warren  of  the  County 

of  Colleton  ;  and  the  townships  of  St.  James  Goose  Creek.  St. 

John's  Berkeley  and  St.  Stephen's  of  the  County  of  Berkeley, 

and  Lower  Township  of  the  County  of  Richland. 

In  every  case  in   which  under  the  provisions  of  this  Section    Roport  iiy 

the  townships  of  any  County  may  not  all  be  in  the  same  Con-  vuLcrs." 


76 


CIVIL  STATUTE  LAWS 


Be] 
at 
dncts. 


A.  D.  18W. 

gressional  District,  it  shall  be  the  duty  of  the  proper  Board  of 
Canvassers  of  such  County  in  canvassing  the  votes  of  said  County 
to  report  separately  the  results  of  the  vote  of  such  townships  for 
the  Congressional  District  to  which  it  may  belong, 
boxes  In  any  case  in  which  a  voting  precinct  may  form  part  of  more 
than  one  Congressional  District,  if  no  other  provision  be  made 
by  law,  the  Commissioners  of  Election  for  the  County  in  which 
such  precinct  is  situated  shall  provide  for  such  precinct  separate 
boxes  for  every  Congressional  District  within  which  the  said  pre- 
cinct may  be,  and  each  voter  at  such  precinct  shall  deposit  his 
ballot  for  member  of  Congress  in  the  box  provided  for  the  Con- 
gressional District  within  the  limit  of  which  said  voter  may 
reside. 


Each  District 
elects  one  mem- 
ber. 


Sec.  196.  {lJf2  )  Until  the  next  apportionment  be  made  by 
the  Congress  of  the  United  States,  each  of  the  said  Congressional 
ih.,  1122,  §55.  j)jg^j,jc^g  shall  be  entitled  to  elect  one  member  to  represent  this 
State  in  the  Congress  of  the  United  States.  After  such  new  ap- 
portionment by  Congress,  the  General  Assembly  shall  divide  the 
State  into  as  many  Congressional  Districts  as  the  State  is  entitled 
to  members  in  the  House  of  Representatives.  And  in  case  the 
Congress  of  the  United  States  shall  by  any  new  apportionment 
give  to  this  State  more  than  seven  members  of  the  House  of 
Eepresentatives,  and  the  General  Assembly  shall  not  be  in  ses- 
«  sion,  the  Governor  shall  by  proclamation  issue  writs  of  election 
for  Congressmen  at  large,  one  or  more,  as  the  case  may  be. 


ARTICLE  2. 

Election  of  Electors  of  President  and  Vice-President, 
AND  Formation  and  Proceedings  of  the  Electoral 
College. 


Sec. 


Sec. 


197.  Electors  of  President  and  Vice-Presi- 
dent, how  chosen. 

198.  Certlfled  copies  of  statement  of  votes 
to  be  made,  Ac. 

199.  Staiement  to  be  delivered  by  messen- 
gers to  Secretary  of  State. 

200.  Meeting  of  Board  of  State  Canvassers. 

201.  Statement    and    determination     of 
Board. 

202.  Certificates  by  Secretiiry  of  State; 
messenger. 

203.  Determination    and     cerilflcate    of 
Board  to  be  published. 


205, 
206, 


207. 


204.  Meeting  of  the  Electors ;  preliminary 
organization. 

Duties  of  Secretarj'  of  State. 
Permanent  organization ;    vote    by 
ballot,  kc. 

Certlfled  list  of  candidates  voted  for, 
and  the  vote  for  each,  to  be  made. 

208.  To   appoint  messengers  to    deliver 
llste ;  when  and  to  whom. 

209.  Other  duplicate  lists ;  to  whom  for- 
warded and  delivered. 

210.  Compensation  of  Electors. 


I 
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Section   197.   i^'f^-)  When  an  election  for  I'residcTit  and    '""^ — ■' ' 

Vice-lVcsidcnt  ot"  tliu  LTiiited  States  (jccurs,  there  shall  Ije  elected,  prcMidcni  and 
by  general  ticket,  as  many  Electors  of  President  and  Vice-i'resi-  howciu^en?" 
dent  as  this  State  shall  be  entitled  to  appoint ;  and  each  elector  ,,}^'i^  ^"^ 
in  this  State  shall  have  a  right  to  vote  for  the  whole  number  of 
such  Electors  ;  and  the  several  persons,  to  the  number  required 
to  be  chosen,   having  the  highest  number  of  votes  shall  tje  de- 
clared and  and  deemed  duly  appointed  Electors. 

Electors  derive  authority  from  Constitution  and  laws  of  United  States  ; 
their  title  cannot  be  determined  by  quo  warranto  in  name  of  State.— &7a<e  v. 
Bowni,  8S.  C,  4U0. 

Sec.    198.    {H4-)  The  Commissioners  of   Election   of   each  cerufled copies 
County  shall  make  four  certified  copies  of  the  statement  of  votes  votes  to  be 
given  for  Electors  in  their  County  :  one  of  which  copies  shall  be  '^/7"ii'.i^~«7 
filed  in  the  office  of  the  Clerk  of  the  County,  if  there  be  such 
Clerk  duly  qualified   by  law  ;  another  of  such  copies  they  shall 
forthwith  transmit  to  the  Governor ;  another  to  the  Secretary  of 
State  ;  and  deliver  the  other  as  hereinafter  directed. 

Sec.    199.    m-^-)  The   Commissioners  of   Election  of  each    statement  to 
County  shall  aj^point  a  messenger,  and  shall  deliver  to  such  mes-  messengers  to 
Sanger  the  remaining  certified  copy  of  the  statement  of  the  votes  stote*!^  a  y  o 
given  in  their  County  for  Electors,  securely  enclosed  and  under    ■i'b-ess. 
seal,  and  such  messenger  shall  proceed  forthwith  to  deliver  the 
same  to  the  Secretary  of  State. 

Sec.  200.  (-?-^^'-)  The  Board  of  State  Canvassers  shall  meet    Meeting  of 
at  the  office  of  the  Secretary  of  State  within  ten  days  next  after  canvassers. 
such  election,  to  canvass  the  votes  given  for  the  Electors  of    ib.,m. 
President  and  Vice-President  ;  and  in  case  all  the  certified  state- 
ments shall  not  have  been  received  on  that  day,  the  Board  may 
adjourn  from  day  to  day  until  the  same  shall  have  been  received, 
not  exceeding  five  days  ;  and  if  at  the  expiration  of  four  days 
certified  copies  of  the  statements  of  the  County  Canvassers  shall 
not  have  been  received  from  any  County,  the  Board  shall  pro- 
ceed to  canvass  upon  such  of  the  said  statements  as  shall  have 
been  received. 

Sec.  201.  (H'^-)  The  Board  shall  proceed,  in  nuikiiig  a  state-    statement  and 
ment  of  all  the  votes,   and  determining  and  certifying  the  per-  of  Board." 
sons  elected,  in  the  manner  prescribed  by  law  in  relation  to  the    ib.,ioo. 
election  of  other  officers. 

Sec.  202.  i-^-i^'-)  The  Secretary  of  State  shall,  without  delay,     certiucates by 
cause  a  copy,  under  the  seal  of  his  office,  of  the  certified  deter-  state. *^  Messon- 

mination  of  the   Board  to  be  delivered  to  each  of  the  persons  ^'v—j^^ 

therein  declared  to  be  elected ;  and  for  that  purpose  he  may 
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' >^      '    employ  such  aud  so  many  messengers  as  be  shall  deem  necessary. 

The  messengers  so  employed  shall  receive  for  their  compensation 
twelve  cents  per  mile  for  traveling,  to  be  audited  by  the  Comp- 
troller-General upon  the  certificate  of  the  Secretary  of  State. 
Detonnination      Scc.  203.  {H^-)  The  determination  and  certificate  of   the 
of^Boary'to'be  Board  in  i-elation  to  the  choice  of  the  Electors  shall  be  published 
published. -^^  ^j     samc  manner  as  provided  in  relation  to  the  certificates  of 

lb.,  802.  ^ 

the  election  of  other  officers. 
Meetingofthe      Sgc.  204.  i^'^^-)  The  Electors  of  President  and  Vice-Presi- 
Eieotors.  Pre-  (Jent  shall  convene  at  the  capital,  in  some  convenient  place,  on 

Uniinary  organ-  a         '  i  ' 

i^^tion. the  second  Monday  in  January  next  after  their  election  ;  and 

i885,"xixi*25!  those  of  them  who  shall  be  assembled  at  eleven  o'clock  in  the 
365.       '      "  forenoon  of  that  day  shall,  immediately  after  that  hour,  proceed 
to  a  preliminary  organization  and   make  such  preliminary  ar- 
rangements as  may  be  necessary  for  permanent  organization  and 
the  casting  of  the  electoral  vote  of  the  State. 
Duties  of  se-      Sec.  205.   {^'^4-)  The  Secretary  of  State  shall  prepare  three 
cretary  of  State,  jig^g  of  the  names  of  the  Electors,  procure  to  the  same  the  signa- 
XX.,  865.'       '  ture  of  the  Governor,  affix  thereto  the  seal  of  the  State,  and 
deliver  them,  thus  signed  and  sealed,  to  the  President  of  the 
College  of  Electors  on  the  said  second  Monday  in  January. 
Permanent  or-      Scc.  206.  (^•>5.)  On  the  said  second  Monday  in  January,  at 
b^SotTir*^  12  o'clock  M.,  the  Electors  shall  meet  at  some  convenient  place 
~7b7§6srxxy^  at  the  capital  and  effect  a  permanent  organization  by  the  elec- 
tion of  a  President  and  Secretary  from  their  own  body,  proceed 
to  fill  by  ballot  and  by  plurality  of  votes  all  vacancies  in  the 
Electoral  College  occasioned  by  the  death,  refusal  to  serve,  or 
neglect  to  attend  at  that  hour,  of  any  Elector,  or  occasioned  by 
an  equal  number  of  votes  having  been  given  for  two  or  more  can- 
didates for  Presidential  Electors,  and  then  and  there  vote  by 
ballot  for  President  aud  Vice-President,  one  of  whom  at  least 
shall  not  be  an  inhabitant  of  the  same  State  with  themselves. 
They  shall  name  in  their  ballots  the  persons  voted  for  as  Presi- 
dent, and,   in  distinct  ballots,  the  persons  voted  for  as  Vice- 
President. 
Certified  lists      Sgc.  207.  (J-^(^-)  They  shall  make  distinct  lists  of  all  persons 
voted  tor  and  voted  for  as  President,  and  of  all  persons  voted  for  as  Vice- 
to^be'made.^  President,  and  of  the  number  of  votes  for  each,  which  lists  they 
ii^4^~§i;if  ^  ^  ^"  ^^^^^^  ^^S^  '^^^^  certify  ;  and,  after  annexing  thereto  one  of  the 
lists  received  from  the  Secretary  of  State,  they  shall  seal  up  the 
same,  certifying  thereon  that  lists  of  the  votes  of  this  State  for 
President  and  Vice-President  are  contained  therein. 
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Sec.  208.  (-?<^7'-)  The  Electors  shall  then,  by  writing,  under    '       -^      ' 
their  hands,  or  under  the  hands  of  a  majority  of  them,  appoint  a  nif>s.sf  n  g .,•  r  to 
person  to  take  char<^e  of  the  lists  so  sealed  up,  who  shall  deliver  wh.;n  umi  to 
the  same  to  the  President  of  the  Senate  of  the  Congress  of  the  ^^^"  jj.^  ^^ 
United  States,  at  the  seat  of  government,   before   the   second  sos. 
Wednesday  in  February  then  next  ensuing. 

In  case  there  shall  bo  no  President  of  the  Senate  at  the  seat  of 
government  on  the  arrival  of  the  person  entrusted  with  the  lists 
of  the  votes  of  the  Electors,  then  such  person  is  required  to 
deliver  the  lists  of  the  votes  in  his  custody  into  the  office  of  the 
Secretary  of  State  of  the  United  States. 

Sec.  209.  {158.)  The  Electors  are  also  required  to  forward  other  duplicate 
forthwith,  bv  the  postoffice,  to  the  President  of  the  Senate  of  forw'arfied  and 
the  United  States,  at  the  seat  of  government,  and   to   deliver  "fh'.;g7o7i^ 
forthwith  to  the  Judge  of  the  United  States  for  the  District  of  ^^•'  ^• 
South  Carolina,  and  to  the  Secretary  of  State,  to  be  filed  in  his 
office,  similar  lists  signed,  annexed,  sealed  up,  and  certified  in 
the  manner  aforesaid. 

Sec.  210.  (I'^O.)  Every  Elector  of  this  State  for  the  election    compensation 

of  Flp(*tors 

of  a  President  and  Vice-President  of  the  United  States  who  shall  -  ivj^j^x TTIT, 
attend  at  any  election  of  those  officers,  and  give  his  vote  at  the  "^5,  §73. 
time  and  place  appointed  by  law,  shall  be  entitled  to  receive  for 
his  attendance  at  such  election,  and  for  traveling  to  and  from 
his  place  of  residence  by  the  most  usual  route,  the  same  sum  as 
shall  at  the  time  be  allowed  by  law  to  members  of  the  General  As- 
sembly for  their  attendance  and  travel,  to  be  paid  in  like  manner. 


CHAPTER  XII. 

The  Election  of  County  Officers. 

Sec.  I   Sec. 

211.  General  election  for  County  officers;  213.  Vacancies    in  County   offices;   how 

when  held.  '  flUed. 

Section  211.  (l^^^-)  There  shall  be  a  general  election  for  General  eiec- 
the  following  County  officers,  to  wit :  County  Commissioners  "^"pJsl"  ^°he*n 
and  School  Commissioners,  held  in  each  County  at  every  general  ^^'^- 

IS^t)     \  V  1 1 

election  for  members  of  the  House  of  "Representatives;  and  for  ii2o,'i7'-i;  ir>'.', 

Gou    St      §§  04* 

the  election  of  Sheriff,  Coroner,  and  Clerk  of  the  Court  of  Com-  701 ;"  oVn.,  .\rt! 
mon  Pleas,  at  every  alternate  general  election,  reckoning  from  x  i  x',  '1  4  4- 
the  year  one  thousand  eight  hundred  and  eighty-eight,  except  as  28I;  con.'  Art! 
to  the  Counties  of  Berkeley  and  Hampton.  isw,  xx'.,  t;49.  ' 
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■"" — ^' '        The  Probate  Judge,  and  in  the  Counties  above  excepted  the 

Clerk  of  tlie  Court  of  Common  Pleas,  Sherilr.  and  Coroner  also, 
shall  be  fleeted  at  every  alternate  general  election,  reckoning 
from  the  year  one  thousand  eight  hundred  and  ninety. 

Clerk  is  a  State  officer  withiu  meaning  of  Constitution,  Art.  XIV.,  Sec.  10  ; 
and  his  term  is  limited  to  next  j^eneral  election.  —  H'i7/i<i>;is  v.  Ostendorf,  MS. 
Dec.,  1877  :  State  v.  Sims.  IS  S.  C,  4(53. 

So  is  School  Commissioner,  and  his  terra  is  so  limited.— PeMiyreu;  v.  Bell, 
34  S.  C,  104. 

vaoancies  In  Scc.  212.  (J^^-)  I^  the  event  of  a  vacancy  at  any  time  in 
bow  diied.  ^  '  any  of  the  offices  of  any  County  of  the  State,  whether  from 
nctt^Mr?^"^"'  <i6^th,  resignation,  disqualification,  refusal  or  neglect  to  qualify 
of  the  person  elected  or  appointed  thereto,  e.vpiration  of  the 
term  of  office,  removal  from  the  C(juuty,  or  from  any  other 
cause,  the  Governor  shall  have  full  power  to  appoint  some  suit- 
able person,  who  shall  be  an  elector  of  the  County,  and,  upon 
duly  qualifying  according  to  law,  shall  be  entitled  to  enter  upon 
and  hold  the  office  to  which  he  has  been  appointed,  if  it  be  an 
elective  office,  until  the  next  general  election  for  such  office,  and 
until  his  successor  shall  qualify  ;  and  if  it  be  an  office  which  was 
filled  originally  by  appointment,  until  the  adjournment  of  the 
General  Assembly  at  the  regular  session  next  after  such  appoint- 
ment ;  and  shall  be  subject  to  all  the  duties  and  liabilities  inci- 
dent to  said  office  during  the  term  of  his  service  therein. 

Legislature  may  provide  to  fill  vacancy  in  Clerk's  office  by  election.— /Jei^fer 
V.  Hemphill,  2  S.  C,  32.5. 

The  Governor  cannot  so  fill  a  vacancy  in  the  office  of  Judge  of  Probate, 
where  the  unexpired  term  exceeds  one  j'ear  ;  Const.,  Art.  IV.,  Sees.  11  and  20 
control.— TT7ii7»ure  v.  Langston,  11  S.  C,  181. 


CHAPTER  Xlll. 
Primary  Elections. 


Sec. 


213.  Primary  elections ;  how  conducted ; 
appointment  of  Managers  and  tbelr 
oatb. 


Sec 


214.  Duties  of  .Managers. 

315.  Returns;  bow  made  and  wben  filed- 


Primary  eiec-  Sectioii  213.  Every  political  primary  election  held  by  any 
ducted^appoiut-  political  party,  organization,  or  association,  for  the  purpose  of 
^ere;  t"heir  cLth  choosing  Candidates  for  office,  or  the  election  of  delegates  to 
and  where  filed,  conventions,  shall  be  presided  over  and  conducted  in  the  manner 

18<S8,  XX.,  10,  §1  ^  .    .  .         . 

prescribed  by  the  rules  of   the  political  party,  organization  or 
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ussocialioii  liuldiiit,^  such  primary  election,  \)\  Managers  selected  "*"  ^  ' 
ill  the  iiiaiiiicr  jirescribed  by  such  rules.  Each  Manager  shall, 
before  entering  u[)()n  the  discharge  of  his  duties,  take  and  suIj- 
scribe  an  oath  that  he  will  fairly,  iini)artially  and  honestly  con- 
duct the  same  according  to  the  provisions  of  this  Chapter  and 
the  rules  of  such  party,  organization  or  association.  Should  one 
or  more  of  the  Managers  ai)pointed  to  hold  such  election  fail  to 
aj)pear  on  the  day  of  election,  the  remaining  ^lanager  or  Man- 
agers shall  appoint  others  in  their  stead  and  administer  to  them 
the  oath  herein  prescribed.  The  Managers  shall  take  the  said 
oath  before  a  Kotary  Public  or  other  officer  authorized  to  admin- 
ister oaths  ;  but  if  no  such  ofJicer  can  be  conveniently  had,  the 
Managers  may  administer  the  oath  to  each  other.  Such  oaths 
shall,  after  being  subscribed  by  the  Managers,  be  filed  in  the 
office  of  Clerk  of  Court  for  the  County  in  which  such  election 
shall  be  held  within  five  days  after  such  election. 

Sec.  214.  Before  any  ballots  are  received  at  such  election,  ouUesofMan- 
and  immediately  before  opening  the  polls,  the  ^lanagers  shall  ih.,iJ. 
open  each  ballot  box  to  be  used  in  such  election  and  exhibit  tlie 
same  publicly,  to  show  that  there  are  no  ballots  in  such  box. 
They  shall  then  close  and  lock  or  seal  up  such  box,  except  the 
opening  to  receive  the  ballots,  and  shall  not  again  open  the 
same  until  the  close  of  the  election.  They  shall  keep  a  poll  list, 
with  the  name  of  each  voter  voting  iu  such  election,  and  shall, 
before  receiving  any  ballot,  administer  to  the  voter  an  oath  that 
he  is  duly  qualified  to  vote  according  to  the  rules  of  the  party, 
and  that  he  has  not  voted  before  iu  such  election ;  and  at  the 
close  of  the  election  they  shall  proceed  publicly  to  count  the 
votes  and  declare  the  result ;  they  shall  certify  the  result  of  such 
election,  and  transmit  such  certificate,  with  the  poll  list,  ballots 
and  all  other  papers  relating  to  such  election,  within  the  time 
prescribed,  and  to  the  person  or  persons  designated  by  the  rules 
of  the  party,  organization  or  association  holding  such  election. 

Sec.  215.   Every  such  primary  election  shall  be  held  at  the    ReturusiHow 
time  ajid  place  and  under  the  regulations  prescribed  by  the  rules  oiedf 
of  the  party,  organization  or  association  holding  the  same,  and    ib.,  63. 
the  returns  shall  be  nuide  and  the  result  declared  as  proscribed 
by  such  rules  ;  but  the  returns  of  the  Managers,  with  the  poll 
list,  shall  be  filed  in  the  office  of  the  Clerk  of  Court  for  the 
County  in  which  such  election  is  held  within  four  days  after  the 
final  declaration  of  the  result  thereof,  and  shall  renuiin  there  for 
i)ublic  inspection. 
G— I 
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TITLE  III. 

OF  THE  ASSESSMENT  AND  COLLECTION  OF  TAXES. 

Chapter  XIV. — The  Assessment  of  Taxes. 
Chapter    XV. — The  Collection  of  Taxes. 


CHAPTER  XIV. 
The  Assessment  of  Taxes. 

Article    1.  Subjects  and  lien  of  taxes. 

Article    2.  Definition  of  terms. 

Article    3.  Property  exempt  from  taxation. 

Article  4.  General  rules  as  to  the  return  and  assessment  of 
property. 

Article  5.  Special  provisions  as  to  returns  of  merchants, 
manufacturers  and  pawnbrokers,  and  respect- 
ing mines  and  mining  claims. 

Article  6.  Special  rules  as  to  returns  and  assessment  of  rail- 
road, express,  telegraph  and  insurance  compa- 
nies, and  provisions  as  to  other  corporations. 

Article  7.  Special  rules  as  to  banks  and  bank  stocks  and  un- 
incorporated bankers  and  banking  associations. 

Article  8.  Proceedings  on  default  of  return  and  penalties 
therefor  ;  valuation  of  propert)"  for  taxation. 

Article  9.  The  County  Auditor  ;  appointment,  tenure  of 
office  and  general  powers  and  duties. 

Article  10.  Boards  of  Assessors  and  Boards  of  Equalization 
and  their  functions. 


ARTICLE  1. 
Subjects  axd  Liex  of  Taxes, 


Sec. 


Sec. 


21G.  Poll  tax  ;  who  liable  for, 
217.  What  property  is  taxable. 
318.  Who  liable  for  taxes  on  real  estate. 


219.  Personal  property  held  In  trust  or 
charge  for  others,  who  liable  for 
taxes  on. 

220.  Taxes  a  debt  due  the  State,  and  a 
first  lien  upon  property  taxed ;  how 
enforced. 

Poll  tax;  who      SectioH  216.   {l^S.)  There  shall  be  assessed  on  all  taxable 

liable  for.  »*>./•««/*>*."  w^^-.,.    \  / 

1882  XVII,  polls  in  this  State  an  annual  tax  of  one  dollar  on  each  poll,  the 

985.  §  15.3. 
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proceeds  of  which  tax  shall  be  applied  solely  to  educational  pur-    ''— ^v-^^ 
poses.     All  males  between  the  ages  of  twenty-one  and  fifty  years, 
except  those  incapable  of  earnini,'  a  support  from  ])oin<f  maimed 
or  from  any  otiier  cause,  shall  l)e  deemed  taxable  polls. 

Poll  tnx  (Constitutional,  but  limitwl  to  use  for  educational  purposes.— .S^ate 
V.  Cobb,  S  S.  C,  128. 

Sec.  217.  {J^^Jf')  All  real  and  personal  property  in  this  State,  What  property 
and  personal  property  of  residents  of  this  State  which  may  be  ~/ft.,  osOm 
kept  or  used  temporarily  out  of  the  State,  with  the  intention  of 
bringing  the  same  into  the  State,  or  which  has  been  sent  out  of 
the  State  for  sale  and  not  yet  sold ;  all  moneys,  credits,  invest- 
ments in  bonds,  stocks,  joint  stock  companies  or  otherwise,  of 
parties  resident  in  this  State  shall  be  subject  to  taxation. 

Personal  property  taxable  where  found.— Jeji/cins  v.  Charleston^  5  6.  C,  400. 
Grenerally.— 5ta«c  v.  Charleston,  1  Mill,  3fi  ;  Bubotu  v.  City  Council,  1  N.  & 
McC,  527  ;  Hayne  v.  DeLiesseline,  3  McC,  374. 

Sec.  218.  (J6o.)  Every  person  shall  be  liable  to  pay  taxes    whoUabiefor 
and  assessments  on  the  real  estate  of  which  he  or  she  may  stand  ^tote.°°  ^^^^ 
seized  in  fee  or  for  life,  by  courtesy,  in  dower,  as  husband  in    J^-.  siso, 
right  of  his  wife,  or  may  have  the  care  of  as  guardian,  executor, 
trustee  or  committee. 

Sec.  219.  {^00.)  All  executors,  administrators,  guardians.  Personal  prop- 
trustees,  receivers,  officers,  husbands,  fathers,  mothers,  agents  trust  or  charge 
or  factors  shall  be  personally  liable  for  the  taxes  on  all  personal  uTbie  for'tajces 


property  which  they  are  required,  respectively,  to  list  for  taxa-    j^  ^j^ 

tion  by  the  provisions  of  this  Chai^ter,  and  which  was  in  their 
possession  at  the  time  when  the  return  thereof  for  taxation  shall 
have  been  made  by  themselves  or  the  County  Auditors,  and  may 
retain  in  their  hands  a  sufficient  amount  of  the  property,  or  pro- 
ceeds thereof,  to  pay  such  taxes  for  the  entire  year  ;  and  the 
County  Treasurer  may  collect  such  taxes  by  any  and  all  the 
means  provided  by  Chapter  XV.,  either  of  the  principal  or  bene- 
ficiary, or  of  the  persons  so  acting  as  executor,  administrator, 
guardian,  trustee,  husband,  father,  mother,  agent,  or  factor, 
receiver,  or  officer. 

Sec.  220.  {1~0.)  All  taxes,  assessments  and  penalties  legally  xaxos  a  debt 
assessed  shall  be  considered  and  held  as  a  debt  payable  to  the  imd  a  ukt^Ten 
State  l)y  a  party  against  whom  the  same  shall  be  charged  ;  and  u»xmi°  how^en- 
such  taxes,  assessments  and  penalties  shall  be  a  first  lien  in  all  '"^.^^  „.-  -r.,  - 

■^  ,  I  It,,  9b<,  1150. 

cases  whatsoever  upon  the  property  taxed  ;  the  lien  to  attach  at 
the  beginning  of  the  fiscal  year  during  which  the  tax  is  levied  ; 
and  such  taxes  shall  be  first  paid  out  of  the  assets  of  any  estate 
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of  deceased  persons,  or  held  in  trust  as  assignee  or  trustee,  as 
aforesaid,  or  proceeds  of  any  property  held  on  execution  or  at- 
tachment :  and  the  County  Treasurer  may  enforce  the  said  lien 
by  execution  against  tlie  said  property  ;  or,  if  it  cannot  be  levied 
on,  he  may  proceed  by  action  at  law  against  the  person  holding 
said  property. 

When  any  real  estate  shall  be  sold  under  any  writ,  order  or 
proceedings  in  any  Court,  the  Court  shall,  on  motion  of  any  per- 
son interested  in  such  real  estate,  or  in  the  purchase  or  proceeds 
of  the  sale  thereof,  order  all  taxes,  assessments  and  penalties 
charged  thereon  to  be  paid  out  of  the  jiroceeds  of  such  sale  as  a 
lien  prior  to  all  others. 

Liens,  as  preferred.— /Sfafe  r.  Allen,  2  Bay,  244.  Must  be  expressly  made  so 
by  the  law  or  arise  by  necessary  implication.— /JarAr*'?-  v.  Smith,  10  S.  C,  220. 
Continues  as  long  as  Statute  provides.— 76.  It  is  not  given  priority  over  pre- 
viously attached  inchoate  right  of  dower. — Shell  v.  Duncan,  31  S.  C,  547. 

Executions,  as  to,  Section  is  unconstitutional. — State  v.  Allen,  2  McC,  55  ; 
State  v.  Columbia,  (5  S.  C,  11.  But  personalty  must  be  exhausted  before  land 
can  be  sold. — Ebaugh  v.  Mallinax,  34  S.  C,  364  ;  Curtis  v.  Renneker,  34  S.  C, 
468. 


ARTICLE  2. 
Definition  of  Terms. 

Sec.  221.  Meaning  of  words,  terms  and  phrases. 

Meaning  of      Scctioil  221.  (i'^7.)  The  phrase  ''real  property,"  as  used  in 

rndphrases!"^  this  Title,  shall  be  held  to  mean  and  include  not  only  land,  city, 

1882,  XVII.,  town  and  village  lots,  but  all  structures  and  other  things  therein 

9:J3,  §152.  to  '  6 

contained  or  annexed,  or  attached  thereto,  which  pass  t«  the 
vendee  by  the  conveyance  of  the  land  or  lot.  The  jihrase  '"■  per- 
sonal property,^'  as  used  in  this  Title,  shall  be  held  to  mean  and 
include  all  things,  other  than  real  estate,  which  have  any  pecu- 
niary value,  and  moneys,  credits,  investments  in  bonds,  stocks, 
joint  stock  companies,  or  otherwise.  The  term  "moneys,"  or 
"  money,"  as  used  in  this  Title,  shall  be  held  to  mean  and  include 
gold,  silver  and  other  coin,  bank  bills,  and  other  bills  and  notes 
authorized  to  be  circulated  as  money,  whether  in  possession  or 
on  deposit  subject  to  the  draft  of  the  depositor  or  person  having 
the  beneficial  interest  therein  on  demand.  The  term  "credits," 
as  used  in  this  Title,  shall  be  held  to  mean  the  remainder  due, 
or  to  become  due,  to  a  party,  after  deducting  from  the  amount  of 
all  legal  debts,  claims  and  demands  in  his  favor  the  amount  of 
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all  ]v<^:i\  (lel)t.s  and  (IciiimihIs  a;i:aiiist  him,  wlietlier  such  (lcmaii<ls 
1)0  payaliio  in  iiuMiuy,  labor  (tr  otluir  valual)li'  thin<,'s  ;  hut  in 
ascertainiiij:  siicli  ri'iiiaiiuler  no  di'duction  sliall  l)e  nuide  of  any 
(thli^Mtioii  to  any  niutual  insurance  company  given  for  insur- 
ani'c,  nor  of  any  suhscri])tion  to  the  capital  stock  of  any  joint 
stock  company,  nor  of  any  taxes  assessed  against  the  party,  nor 
of  any  subscription  to  any  religious,  scientific,  literaiy  or  chari- 
tahlo  pui-pose,  nor  of  any  acknowledgment  of  a  liability  not 
founded  (m  a  legal  and  valuable  consideration,  nor  any  joint  lia- 
bility with  others  than  the  party  honestly  believes  lie  will  be 
compelled  to  pay,  nor  of  any  contingent  liability,  nor  of  any 
acknowledgment  of  debt  or  liability  made  for  the  purpose  of 
diminishing  the  amount  of  credit  to  be  returned  for  taxation. 
The  phrase  "investment  in  bonds,"  as  used  in  this  Title,  shall 
be  held  to  mean  all  investments  of  money  or  means  in  bonds,  of 
whatsoever  kind,  whether  issued  by  the  Government  of  the 
Uniti'd  States,  or  of  this  or  any  other  State  or  Territory  of  the 
United  States,  or  any  foreign  government,  or  any  County,  city, 
town,  or  other  municipality,  or  by  any  corporation  or  company 
of  this  or  any  other  State  or  country.  The  phrase  "  investments 
in  stocks,"  as  used  in  this  Title,  shall  be  held  to  mean  and 
include  all  investments  of  money  or  means  iu  the  evidences  of 
indebtedness,  other  than  bonds  or  bills  designed  to  circulate  as 
money,  issued  by  any  government  or  municipality,  and  shares  of 
the  capital  of  any  corporation,  company  or  association,  and  every 
interest  in  any  such  shares  or  portion  thereof  ;  also,  all  interest 
or  shares  in  ships,  boats  or  other  vessels  used  or  designed  to  be 
used,  exclusively  or  partially,  in  navigating  the  waters  within  or 
bordering  on  this  State,  whether  such  ship,  boat  or  vessel  be 
within  the  jurisdiction  of  this  State  or  not,  and  whether  such 
vessel  be  registered  or  licensed  at  any  Collector's  office  in  this 
State  or  not.  The  word  "oath,"  as  used  in  this  Title,  shall  be 
held  to  mean  and  include  an  affirmation  duly  made.  The  words 
"  person"  and  "party,"  and  other  word  or  words  importing  the 
singular  number,  as  used  in  this  Title,  shall  be  held  to  include 
firms,  companies,  associations  and  corpoj-ations ;  and  all  words 
in  the  plural  number  shall  apply  to  single  individuals  in  all  cases 
in  which  the  spirit  and  intent  of  this  Title  require  it.  All  words 
in  this  Title  importing  the  masculine  gender  shall  apply  to 
females  also  ;  and  all  the  words  in  this  Title  importing  the  pres- 
ent tense  shall  apply  to  the  future  also. 
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ARTICLE  3. 
Peopekty  Exempt  fkom  Taxation. 
Sec.  222.  Exemptions  from  taxes. 
Exemptions      Section  222.  {I(i9.')  The  following  property  shall  be  exempt 

from  taxes.  „  •  i  • ,  o  x       x        ./ 

-  i882~XYii.  ii'oni  tiixiition,  to  Wit : 

085,8161  j^st;     Yll  public  schools,  and  the  grounds  actually  occupied  by 

them,  not  exceeding  in  any  case  three  acres. 

2d.  All  houses  used  exclusively  for  i^ublic  worship,  the  books 
and  furniture  therein,  and  the  ground  actually  occupied  by  them, 
not  exceeding  in  any  case  two  acres,  and  the  parsonage  and  lot 
on  which  it  is  situate,  so  long  as  no  income  is  derived  therefrom. 

3d.  All  incorporated  public  colleges,  academies  and  institu- 
tions of  learning,  with  the  funds  provided  for  their  support,  and 
the  grounds  and  the  buildings  actually  occupied  by  them  and 
not  used  with  a  view  to  pecuniary  profit ;  but  this  provision  shall 
not  extend  to  leasehold  estates  held  by  others  under  the  author- 
ity of  any  college  or  other  institution  of  learning. 

4th.  All  real  and  personal  property  the  rents,  issues,  incomes 
and  profits  of  which  have  been  or  shall  be  given  to  any  city, 
town,  village,  school  district  or  sub-district  in  this  State  exclu- 
sively for  the  endowment  or  support  of  public  schools  therein,  so 
long  as  such  property,  or  the  rents,  issues,  incomes  or  profits 
thereof,  shall  be  used  or  applied  exclusively  for  the  support  of 
free  education  in  said  schools  by  such  city,  town,  village,  district 
or  sub-district. 

5th.  All  grave-yards  or  cemeteries,  except  such  as  are  held 
with  a  view  to  profit  or  speculation  in  the  sale  thereof. 

6th.  All  property  owned  exclusively  by  the  United  States  or 
this  State. 

7th.  All  buildings  owned  by  Counties  and  used  exclusively  as 
court  houses,  jails  or  public  otfices.  ■with  the  grounds  on  which 
such  buildings  are  or  may  be  erected,  not  exceeding  ten  acres  in 
any  County. 

8th.  All  lands,  houses,  fixtures  and  propert}'  owned  by  any 
County  or  city  and  used  exclusively  for  the  support  of  the  poor. 

9th.  All  property  belonging  to  institutions  of  purely  public 
charity  and  used  exclusively  for  the  maintenance  and  support 
of  such  institutions. 

10th.  All  fire  engines  and  other  implement  used  in  the  ex- 
tinguishment of  fires,  with  the  buildings  and  grouuds  used  ex- 
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clusivoly  for  the  keepiiif^  :in<l  preservation  thereof,  wlien  owned 
by  any  city,  town  or  village,  or  any  fire  company  organized 
therein. 

11th.  All  ])ublic  squares  or  grounds  and  market  houses  owned 
by  any  city,  village  or  town,  and  used  exclusively  for  public  pur- 
poses. 

12th.  All  city,  town  and  village  halls  owned  and  used  exclu- 
sively for  public  purposes  by  any  city,  town  or  village. 

13th.  All  water  works  to  supply  water  for  the  use  of  a  town 
or  city,  the  machinery  aud  fixtures  connected  therewith,  and  the 
grounds  occupied  thereby,  when  owned  by  any  city  or  town. 

14th.  All  bonds  and  stocks  of  this  State.  All  municipal  bonds 
iu  this  State  which,  by  the  terms  of  the  Act  under  which  they 
are  or  may  be  issued,  are,  or  may  be,  exempted  from  taxation. 

15th.  All  bonds  aud  stocks  of  the  United  States  which  are  uot 
authorized  by  the  laws  of  the  United  States  to  be  taxed  under 
Stiite  authority. 

16th.  All  rents  accruing  from  real  estate  which  shall  not  be- 
come due  within  two  months  after  the  first  day  of  January  of 
the  year  in  which  taxes  are  to  be  assessed  thereon. 

17th.  All  of  any  annuity  not  payable  on  or  before  August  first 
of  the  year  for  which  taxes  are  to  be  assessed  thereon. 

18th.  All  pensions  payable  to  any  person  by  the  United  States, 
or  any  State  of  the  United  States. 

19th.  All  shares  of  the  capital  stock  of  any  company  or  corpo- 
ration which  is  required  to  list  its  capital  and  property  for  taxa- 
tion in  this  State. 

20th.  All  the  wearing  apparel  of  the  person  required  to  make 
return  and  his  family. 

21st.  Articles  actually  provided  for  the  present  subsistence  of 
the  person  or  his  family,  to  the  value  of  one  hundred  dollars. 

22d.  Fair  grounds  of  Agricultural  and  Mechanical  Societies, 
when  uot  used  for  purposes  of  profit. 


I 
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ARTICLE  4. 

General  Rules  as  to  the  Return  and  Assessment  of 

Property. 


Sec. 
228.  Comptroller-General  prescribes  form 

of  returns  and  oath. 
234.  Annual  rotums  of  personal  property 

to  be  made  by  every  taxpayer. 
225.  What  persons  must  make  returns  of 


Sec. 
220.  Persons  listing  for  others,  personally 

responsible ;  listing  must  be  In  name 

of  bolder  of  lepal  title. 
227.  At  what  places  p<>rsonal  property  shall 

be  returned  for  taxation  and  taxed. 


property  belonging  to  others.  228.  When  annual  returns  to  be  made ; 

particulars  embraced  ;  character  and 
value  of  property. 

Comptroller-  Section  223.  {~13.)  The  Comptroller-General  shall  pre- 
scribes form  of  scribe  the  forms  of  all  returns  of  taxation,  and  of  the  oaths  that 
'  imT'xYii.  shall  be  made  thereto,  and  transmit  the  same  to  the  several 
1004,^198.         County  Auditors;   and  any  return  made  in  any  way  varying 

therefrom  shall  not  be  regarded  as  a  return. 
Annual  returns      Soc.  224.  {173.)  Every  persoii  of  full  age  and  of  sound  mind 

pertytobemade  shall  annually  list  for  taxation  the  following  personal  property, 
by  every  tax-, 
payer.  tO  Wit  : 

IT).,  988.  §158.       2g|.    ^|]  ^j^g  tangible  personal  property  in  the  State  owned  or 
controlled  by  him. 

2d.  All  the  tangible  projDerty  owned  by  him,  or  other  resident 
of  South  Carolina,  and  under  his  control,  which  may  be  tempo- 
rarily out  of  the  State,  but  is  intended  to  be  brought  into  the 
State. 

3d.  All  tangible  personal  property  owned  or  controlled  by 
him  which  may  have  been  sent  out  of  the  State  for  sale  and  not 
yet  sold  ;  and 

■ith.  All  the  moneys,  credits,  investments  in  bonds,  stocks, 
joint  stock  companies,  or  otherwise,  owned  or  controlled  by  him, 
whether  in  or  out  of  this  State. 
What  persons      Sec.  225.  {J73.)  The  property  of  every  ward  shall  be  listed 
turns  'of^'^prop-  by  his  guardian  ;  of  every  minor  child,  having  no  other  guardian, 
to'^otheil!""^"'^  by  the  father,  if  living ;  if  the  father  be  dead,  by  the  mother, 
1^'         if  living ;  and  if  the  mother  be  dead  or  married,  by  the  person 
having  it  in  charge ;  of  the  wife,  by  the  husband,  if  living  and 
sane,  and  the  parties  are  residing  together ;  if  the  husband  be 
dead,  or  is  insane,  or  is  not  living  with  his  wife,  by  the  wife  ;  of 
every  person  for  whose  benefit  property  is  held  in  trust,  by  the 
trustee;  of  every  deceased  person,  by  the  executor  or  adminis- 
trator ;  of  those  whose  property  or  assets  are  in  the  hands  of 
receivers,  by  such  receivers  ;  of  every  firm,  company,  body  poll- 
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tic  or  corporate,  by  the  president  or  principal  accounting  officer,     ' ' 

partner,  or  agent  thereof  ;  of  all  persons  in  the  hands  or  r-ustody 
of  any  public  officer  or  appointee  of  a  Court,  by  such  officer  or 
appointee  ;  of  those  absent  or  unknown,  by  their  agent  or  the 
person  having  it  in  charge  ;  of  lessees  of  real  property,  by  such 
lessees. 

Sec.  226.  {ITJt-)  All  persons  required  ])y  law  to  list  property   Persons  iisung 
for  otlioit;  shall  list   it  separately   from  their  own,  and  in  the  sonunv'rLiwn- 
name  of  the  owner  thereof ;  but  shall  be  personally  responsible  mast  iMirVname 
for  the  taxes  thereon  for  the  year  in  Avhich  tliey  list  it,  and  may  legai  titie^"^  ''^ 
retain  so  much  thereof,  or  the  proceeds  of  the  sale  thereof,  in    Jh.,'m,%\m. 
their  own  hands  as  will  be  sufficient  to  pay  such  taxes.    All  lands 
shall  be  listed  and  assessed  as  the  property  of  the  person  or  per- 
sons having  the  legal  title  to,  and  tlie  right  of  possession  of,  the 
land  at  the  time  of  listing  and  assessment,  and  in  case  of  per- 
sons having  possession  of  lands  for  life,  in  the  name  of  the  life- 
tenant.     In  the  case  of  estates  administered,  the  property  shall 
be  listed  and  assessed  as  the  property  of  '^the  estate  of'"'  the  per- 
son deceased ;  in  cases  of  trusts,  as  the  property  of  the  trustee, 
st3'led  as  trustee,  committee,  or  guardian,  as  the  case  may  be ; 
and  in  cases  of  bankruptcy,  as  the  property  of  the  bankrupt. 
And  any  one  who  shall  knowingly  return  land  in  the  name  of 
one  not  having  the  legal  title  to,  and  right  of  possession  of,  the 
land,  at  the  time  of  listing  and  assessment  as  provided  in  this 
Section  shall  be  liable  in  an  action  of  damages  in  an  amount  at 
least  equal  to  the  tax  assessed,  at  the  suit  of  the  one  entitled  to 
the  possession  of  said  land. 

Sec.  227.  (-^^'^O  All  horses,  neat  cattle,  mules,  asses,  sheep.   At  what  places 
hogs,  dogs,  wagons,  carts,  and  other  vehicles  used  in  any  busi-  prty^haii  be  re- 

»•,  T  ,.  I'lii  i  /  T  turnwi  for  taxa- 

uess ;  lurniture  and  supplies  used  m  hotels,  restaurants,  and  tiou  mui  taxed, 
other  houses  of  public  resort,  all  personal  property  used  in  or  in  -^'' '  •*^''.  ^i^JO. 
connection  with  storehouses,  manufactories,  warehouses,  or  other 
places  of  business,  all  personal  property  on  farms,  all  mer- 
chants' and  manufacturers'  stock  and  capital,  shall  be  returned 
for  taxation  and  taxed  in  the  city,  village  and  town  in  which  it 
is  situated  :  all  bankers'  capital  and  personal  assets  pertaining  to 
their  banking  business,  in  the  city,  town  and  village  in  which 
the  banking  house  is  located ;  all  shares  of  stock  in  incorporated 
banks  located  in  this  State,  in  the  city,  town  and  village  where 
the  bank  is  located.  All  property  of  deceased  persons  shall  be 
returned  for  taxation  at  the  residence  of  the  executor  or  admin- 
istrator, if  in  the  County  where  administration  may  be  legally 
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"       '''  granted  ;  but  if  the  executor  or  administrator  reside  out  of  such 

County,  at  tlie  County  seat  of  suoli  County,  until  distribution 

thereof  and  payment  may  be  made  to  the  i)arties  entitled  thereto. 

And  all  other  personal  property  shall  be  returned  for  taxation 

and  taxed  at  the  place  where  the  owner  thereof  shall  reside  at 

the  time  of  listing  the  same,  if  the  owner  reside  in  this  State  ;  if 

not,  at  the  residence  of  the  person  having  it  in  charge.     And  all 

real  estate  shall  be  taxed  in  the  County,  city,  ward  and  town 

where  it  is  located. 

When  annual      SeC.  228.  (-?7'6.)  Every  person  required  by  law  to  list  ])rop- 

made;  particu-  erty  shall  annually,  between  the  first  day  of  January  and  the 

ct^cterTnd  twentieth  day  of  February,  make  out  and  deliver  to  the  Auditor 

va^ue  o   prop-  ^^  ^j^^  County  in  which  the  property  is,  by  law,  to  be  returned 

{/J-'^90,  §101 ;  f or  taxation  a  statement,  verified  by  his  oath,  of  all  the  real 

rsi;  1887,  XIX.,  estatc  which  has  been  sold  or  transferred  since  the  last  listment 

798. 

of  property  for  which  he  was  responsible,  and  to  whom,  and  of 
all  the  personal  property  possessed  by  him,  or  under  his  control, 
on  the  first  day  of  January  of  each  year,  either  as  owner,  agent, 
parent,  husband,  guardian,  executor,  administrator,  trustee,  re- 
ceiver, officer,  partner,  factor,  or  holder,  with  the  value  thereof, 
on  the  said  first  day  of  January,  at  the  place  of  return,  estimat- 
ing according  to  the  rules  prescribed  by  law  :  Provided,  That 
the  returns  of  the  following  agricultural  products,  to  wit :  corn, 
cotton,  wheat,  oats,  rice,  peas,  and  long  forage,  made  on  the  day 
specified  by  law,  shall  be  of  the  amounts  thereof  actually  on 
hand  on  the  first  day  of  August  immediately  preceding  the  date 
of  said  return ;  but  this  provision  shall  apply  only  to  such  of 
said  products  as  are  actually  in  the  hands  of  the  producer 
thereof.     The  statement  shall  set  forth  : 

1st.    The  number  of  horses,  and  their  value. 

2d.    The  number  of  neat  cattle,  and  their  value. 

3d.    The  number  of  mules  and  asses,  and  their  value. 

4th.  The  number  of  sheep  and  goats,  and  their  value. 

5th.  The  number  of  hogs,  and  their  value. 

6th.  The  value  of  gold  and  silver  plate,  and  number  of  gold 
and  silver  watches,  and  their  value. 

7th.  The  number  of  pianofortes,  melodeons,  and  cabinet  or- 
gans, and  their  value. 

8th.  The  number  of  pleasure  carriages,  and  their  value. 

9th.  The  number  and  value  of  dogs. 
10th.  The  value  of  goods,  merchandise,  moneys,  and  credits, 
pertaining  to  his  business  as  a  merchant. 


OF   SOUTH  CAliOLlXA.  91 

A.D.  1H9J. 

11th.  The  value  of  materials  received,  used,  or  provided  to  be  •     ^ 

used,  in  his  business  as  a  manufacturer. 

'[2t\\.  The  value  of  all  machinery,  engines,  tools,  fixtures,  and 
iiii])lements  used,  or  provided  to  be  used,  in  his  business  as  a 
manufacturer,  and  of  all  manufactured  articles  on  hand  one  year 
or  more. 

13th.  The  value  of  moneys,  including  bank  bills  and  circulat- 
ing notes. 

14th.  The  value  of  all  credits. 

15th.  The  value  of  investments  in  the  stocks  of  any  company 
or  corporation  out  of  this  State,  except  national  banks. 

16th.  The  value  of  all  investments  in  bonds,  except  bonds  of 
the  United  States  and  this  State,  expressly  exempted  from  taxa- 
tion. 

17th.  The  value  of  all  other  property. 


ARTICLE  5. 

Special  Provisions  as  to  Returns  of  Merchants,  Manu- 
facturers AND  Pawnbrokers,  and  Respecting  Mines 
AND  Mining  Claims. 


Sec. 

229.  Merchants  deflned ;  statements  addi- 
tional to  return  of. 

230.  Manufacturers    deflned;   statements 
additional  to  return  of. 


Sec. 

2;W.  Pawnbrokers  ;  annual  returns ;  when 
and  to  whom  made,  and  what  to 
contain. 

232.  Jllnes  and  mining  claims,  how  as- 
sessed and  taxed. 


Section  229.  (-^^7'.)  Any  person  who  shall,  at  any  place  in    Merchants de- 
this  State,  be  engaged  in  the   business  of   buying  and  selling:  ments  addiuon- 

'  ,   ^   ^    .  ,,.  ,  ^  •  1    ^     alto  return  of. 

l)er.s(jnal  projDerty  or  in  selling  personal  property  consigned  to    i,<j<2.  xvii., 

him  from  any  place  out  of  the  State,  or  property  not  the  pro-^^'*^*^' 

duct  of  this  State,  consigned  to  him  from  any  place  within  the 

State,  sliall  be  lield  to  be  a  merchant,  and,  at  the  same  time  he 

is  required  to  list  his  other  personal  property,  shall  deliver  to 

the  Auditor  of   the  County  in  which  his  place  of   business  is 

situated  a  statement,  under  his  oath,  of   the  average  monthly 

value  of  the  personal  property,  moneys  and  credits  pertaining 

to  his  mercantile  business  ;  to  ascertain  which  he  shall  set  down 

the  value  on  hand  on  the  first  day  of  January  of  the  preceding 

year,  or  other  time  of  commencing  business  during  the  year,  add 

thereto  all  purchases,  when  made,  at  cost,  ascertain  the  average 

value  on  liand  for  the  month,  deduct  the  average  amount  of  sales 
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"" — V '    for  the  month,  at  cost,  and  tlie  remainder  shall  be  the  average  on 

hand  for  that  month  ;  and,  in  like  manner,  ascertain  the  average 
value  for  each  month,  down  to  the  first  day  of  January  of  the 
year  in  which  the  return  is  to  be  made,  add  together  such  monthly 
values,  divide  the  aggregate  by  the  number  of  months  he  has 
been  in  business  during  the  preceding  year,  as  aforesaid,  and  to 
the  quotient  add  the  moneys  and  credits  on  hand  the  first  day  of 
January  of  the  )'ear  in  which  the  return  is  made,  and  the  pro- 
duct of  this  last  addition  shall  be  the  sum  upon  which  he  shall 
pay  taxes  for  the  year  in  which  the  return  is  made  :  Provided, 
That  when  business  is  opened  after  the  first  day  of  January  of 
the  preceding  year  and  closed  before  the  first  day  of  January  of 
the  year  in  which  the  return  is  made,  the  parties  opening  and 
closing  such  business  shall  make  returns  on  merchandise — the 
time  of  opening  and  closing  such  business  being  the  times  used 
as  the  basis  of  the  return  as  established  in  this  Section. 
Manufacturers  Sec.  230.  (^7'<?-)  Every  person  engaged  in  making,  fabricat- 
ments  addition-  ing  or  changing  things  into  new  forms  for  use,  or  in  refining, 
— jj^jg3 — -  rectifying  or  combining  different  materials  for  use,  shall  be  held 
to  be  a  manufacturer,  and  shall,  at  the  same  time  he  is  required 
to  list  his  other  property,  make  and  deliver  to  the  Auditor  of  the 
County  in  which  his  place  of  business  is  situated  a  statement  of 
the  average  value,  estimated  as  provided  in  the  preceding  Section, 
of  all  articles  purchased,  received  or  otherwise  held  for  the  pur- 
pose of  being  used  by  him  in  his  business  at  any  time  during 
the  year  preceding  the  first  day  of  January  of  the  year  in  Avhich 
the  return  is  made  ;  and  he  shall  also  list  at  their  full  value  all 
machinery,  tools,  implements,  fixtures  and  engines  used  or  pur- 
chased for  use  in  his  business  (except  such  as  have  been  appraised 
for  taxation  as  part  of  the  realty),  together  with  all  manufac- 
tured articles  which  have  been  on  hand  and  remain  unsold  for 
one  year  or  more  prior  to  the  first  day  of  January  of  the  year  in 
which  the  return  is  made  ;  also,  all  the  moneys  and  credits  per- 
taining to  said  business  on  hand  on  said  first  day  of  January  : 
Provided,  That  all  materials  provided  for  use  in  said  business 
shall  be  estimated  as  on  hand  until  sold,  or  remain  on  hand  in  a 
manufactured  state  for  one  year. 
Pawnbrokers;  Sec.  231.  {210.)  Every  pawnbroker,  persou  or  company  en- 
w^hfn  'andTo  g^ged  in  the  business  of  receiving  property  on  pledge,  or  as 
Tnd^wh^^t'^to  security  for  money  or  other  thing  advanced  to  the  pawner  or 
^^25^?: pledger,  shall,  annuallv,  in  the  month  of  Januarv,  or  before  the 

1882    XVII. 

1003, 8195.      "  twentieth  of  February,  return,  under  oath,  to  the  x\uditor  of  the 
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County  in  which  his  place  of  business  is  located,  the  average    '       -^    ~^ 

monthly  value  of  all  jiroperty  pawned  or  pledged  to  him  during 

the  year  ending  January  first  of  the  year  in  which  the  return 

shall  be  made,  or  if  engaged  in  the  business  for  less  than  a  year 

prior  to  said  first  day  of  January,  then  for  such  shorter  period  ; 

and  such  average  shall  be  ascertained  by  the  rule  prescribed  in 

this  Article  for  ascertaining  the  average  value  of  the  property 

of  merchants,  and  taxes  charged  on  such  average  value  as  upon 

other  property  at  the  same  place. 

Sec.  232.  {^11-)  All  personal  property  used  in  connection    Mines  and 
with  mines  and  mining  claims,  and  all  land  not  actually  mined  ho"w^a»ie^ 
connected  with  mines  and  mining  claims,  shall  be  assessed  for  "j^,  ioo4!~§i9B" 
taxation  and  taxed  as  is  done  in  the  case  of  all  other  personal 
and  real  estate.     In  all  cases  where  land  is  actually  mined,  such 
laud  shall  not  be  assessed  for  taxation  or  taxed,   but,  in  lieu 
thereof,  the  gross  proceeds  alone  of   such  mines  and  mining 
claims  shall  be  assessed  and  taxed. 


ARTICLE  6. 

Special  Rules  as  to  Return^s  and  Assessments  of  Rail- 
road, Express,  Telegraph  and  Insurance  Compa- 
nies, AND  Provisions  as  to  Other  Corporations. 


Sec. 

233.  Railroads  and  like  companies  to  re- 
turn property  in  use  as  personalty : 
lien  for  taxes;  return,  when  and 
where  made. 

234.  Railroad  companies;  annual  returns 
to  Comptroller-General ;  how  made 
and  what  to  contain. 

23.5.  The  same ;  annual  returns  to  County 
Auditors ;  what  to  embrace. 

236.  How  value  of  railroad  property  fixed 
and  apportioned. 

237.  Comptroller-General  prescribes  forms 
of  retiu-n  and  oath. 

238.  Receiver  makes  returns  when  road 
In  his  hands. 

239.  Comptroller-General's  powers  rela- 
tive to  returns  and  investigation 
touching  same. 

240.  State  Board  of  Assessors ;  who  con- 
stitute; annual  meeting  and  pro- 
ceedings. 


Sec. 

241.  Comptroller-General  certifies  action 
of  Board  to  County  Auditors,  who 
conform  their  duplicates  thereto. 

242.  Where  railroad  company  fails  to 
make  returns.  Board  to  ascertain 
value  and  add  penalty  ;  result  certl- 
iled  to  Auditors. 

243.  Express  and  telegraph  companies  de- 
fined ;  annual  return,  when  and  to 
whom  made  and  what,  to  contain. 

344.  Penalties  on  such  companies  for  fail- 
ure to  make  returns ;  duties  of  Comp- 
troller-General and  Auditors  in  such 
case. 

245.  Returns  of  such  companies  having 
principal  ofUce  out  of  State:  Comp- 
troller-General prescribes  form ;  his 
powers  relative  thereto. 

1216.  Foreign  Insurance  companies ;  re- 
turns to  be  made  by  agents ;  when 
and  to  whom  made,  and  particulars 
thereof. 


94  CIVIL  STATUTE  LAWS 

A.  D.  1804. 

Sec.  !  Sec. 
!M7.  Domestic  Insurance  companies  ;  re-  2o0.  Corporatloas  In  general  to  list  prop- 
turns  of  personalty ;  where  made,  erty  as  Individuals  are  required    to 
218.  Corporations  organized  under  laws  of  list. 

State  and  owning   property  therein,  Sol.  Companies  incorporated  under  Joint 


and   elsewhere ;   how   assessed   and 
taxed. 
249.  Capital  of  domestic  corporation  own- 
ing no  property  In  State  not  to  be 
taxed. 


charter  to  be  assessed  and  taxed  as 
may  be  prescribed  therein. 
252.  Refusal  to  pay  taxes  works  forfeiture 
of  charter. 


Railroad  and  Sectioil  233.  (^79.)  The  Toad  bed,  right  of  way,  station 
to  return  prop-  buildings,  toll  liouses,  structures,  tools,  machinery,  poles,  wires, 
personalty; Hen  fixtures,  vessels  and  real  estate  owned  and  neces.sarily  in  daily 
turns,  w  h  e  r  e  use  by  any  railroad,  turnpike,  plank  road,  bridge,  telegraph, 
^°i8^~xvn  ^*^^^  ^^  slack-water  navigation  company  in  the  prosecution  of 
992, 8164.  its  business  shall,  for  the  purposes  of  this  Chapter,  if  the  com- 

pany be  organized  in  this  .State,  be  treated  as  personal  property. 
But  the  lien  for  taxes  shall  attach  to  the  property  as  if  the  same 
were  real  property,  and  the  President,  Secretary  or  principal 
accounting  officer  thereof  shall  include  the  value  thereof  in  the 
return  of  the  other  personal  assets  of  such  company  for  taxation, 
which  return  shall  be  made  in  the  month  of  January,  or  before 
the  twentieth  of  February,  annually,  to  the  several  Auditors  of 
the  Counties  in  which  such  road,  canal,  bridge,  telegraph  line, 
or  slack-water  navigation  company  may  be  situated,  according 
to  the  value  of  such  property  in  each,  together  with  a  statement 
of  the  amount  of  such  assets  situate  in  each  city,  town,  village 
or  ward  in  said  Counties,  respectively ;  and  the  value  of  the 
movable  assets  of  such  company  shall  be  apportioned  to  each 
town,  city,  ward  or  village  in  proportion  to  the  value  of  the  road 
bed,  canal,  slack-water  navigation,  bridge  or  telegraph  line  in 
each. 

Railroad  not  liable  for  taxation  when  exempt  by  charter,  as  against  its 
bonds  having  first  statutory  lien  thereon. — Hand  v.  Railroad  Co.,  17  S.  C, 
219.  An  assessment  to  pay  the  expenses  of  Railroad  Commissioners  is  valid 
where  charter  is  accepted  subject  to  legislative  provision  therefor.— C,  C.  <£ 
A.  R.  R.  Co.  V.  Gihbes,  24  S.  C,  60  ;  lb.,  27  S.  C,  3S.5. 

Railroad  com-      ggg  234.  (ISO.)  The  President  and  Secretarv  of  everv  rail- 

panles— annu  a  I        '-'^*'«  •w'^  *.    \  j  .  . 

returns  to  road  comiKiuv  wliosc  track  or  road  bed,  or  anv  part  thereof,  is  in 
Comptroller-  i     i,  i  '  t  i 

General:  h  o  w  this   State   shall   annuallv,    between   the  first  of   January  and 

made  and  what  " 

to  contain. twentieth  of  February,  return  to  the  Comptroller-General,  under 

ih.,  993,  §165.  their  oaths,  the  total  length  thereof  in  each  County,  city,  town 
and  incorporated  village  in  this  State  ;  the  total  length  of  their 
double  track  in  this  State,  and  the  length  thereof  in  each  County, 
town,  city  and  incorporated  village  of  this  State ;  the  total 
length  of  all  their  side  tracks,  and  the  length  thereof  in  each 
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city,  County,  town  and  incorporated  village  in  this  State  ;  the 
location  and  value  of  all  their  shops,  depots,  grounds,  station 
Ikjusus,  wood  and  water  stations,  buildings,  stationary  engines, 
tools,  implements  and  fixtures  in  this  State,  and  all  other  real 
estate  necessary  to  the  daily  running  operations  of  the  road  ; 
the  number  and  value  each  of  all  their  locomotive  engines,  pas- 
senger, freight,  platform,  gravel,  construction,  hand  and  other 
cars;  the  value  of  their  moneys  and  credits;  the  total  value  of 
the  entire  road,  appurtenances  and  equipments,  and  tlie  total  value 
of  said  road  in  this  State,  with  its  appurtenances  and  equipments. 

Sec.  235.  i^^^-)  The  President  and  Secretary  of  every  rail-  The  same;  an- 
road   c(jnipany  mentioned   in   the  preceding  Section  shall  also  coSnt7^A™'dN 
annually,  between  the  first  of  January  and  the  twentieth  of  Feb-  embrace!*'"^  '" 
ruary,  return  to  the  County  Auditor  of  each  County  in  South     /b., §ic6. 
Carolina  through  or  into  which  such  road,  or  any  part  thereof, 
may  be  located  a  statement  of  the  value  of  said  road  and  the  prop- 
erty of  the  company  in  said   County,  and  in  each  of  the  towns, 
cities  and  villages  of  said  County  through  or  into  which  said 
road,  or  part  thereof,  is  located,  in  the  manner  and  form  required 
by  this  Article  in  the  return  to  the  Comptroller-General. 

Sec.  236.   (^<^'~.)  In  ascertaining  the  value  of  the  road  and    how  value  of 

property  of  any  railroad  company,  the  value  of  the  right  of  way,  erty^'axed  a°nd 

bed  and  track  of  the  whole  road  shall  be  fixed,  and  such  value  ^^^-.j^- — 

apportioned  ^/-o  raici  to  each  mile  of  the  main  track  ;  and  to  the 

value  of  the  number  of  miles  of  main  track  in  each  town,  city 

and  incorporated  village  of  each  County  in  this  State  through 

and  into  which   said  road  is  located  shall  be  added  the  value  of 

the  real  estate,  fixtures,  stationary  engines,  tools,  implements, 

machinery  and  other  stationary  property  provided  for  use  in  the 

daily  operations  of  the  road  situate  in  said  town,  city  or  village  ; 

and  the  total  value  of  the  rolling  stock,  moneys  and  credits  shall 

be  apportioned  pj-o  rata  to  each  mile  of  the  main  track  of  said 

road,  and  the  amount  thereof,  according  to  the  number  of  miles 

of  main  track  in  each  town,  city  and  village  in  this  State,  added 

to  the  value  of  the  main  track  in  such  town,   city  and  village, 

respectively  ;  and  the  aggregate  value  of  said  road  and  property 

in  this  State,  and  in  each  County,  city,  town  and  incorporated 

village  in  this  State,  through  or  into  which  said  road  is  located, 

shall  be  stated  in  said  return. 

Comptrol  1  e  r- 
Sec.  237.   (^Ay. )  The  return  and  oath  required  of  officers  of  tJpnerni  pre- 

.  '  8tTllH>s  forms  of 

railroad   (;nnipanies  shall  be  made  in  such  form  as  shall  be  pre-  retunisandoaui 
scribed  by  the  Comptroller-General.  ^^'  ^^  "*• 
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'-  ^'^  '  Sec.  238.  ^ISJf.)  if  any  railruad,  its  appurtenances,  eqiiip- 
returiis.  winn  ments  and  property  of  any  kind  soever,  shall  be  in  the  hands  of 
hMids.        '      a  receiver  or  other  officer,  such  receiver  or  other  officer  shall 

lb.,  §169.       make  the  returns  required  by  this  Article, 

Comptroller-      Sgc.  239.  (l^-^.)  The  Comptroller-General,   or  any   person 

General's  power  •  i    i        i  •        j.  i     i  ■  .  . 

relative  to  re- appointed    by  him  for  that  purpose,  may  put  any  question  in 

tumsand  Inves-         •■•         i  -,  ,  „•  .  •  ,. 

tigutiou  touch-  writing  he  may  deem  proper  to  any  officer,  agent  or  receiver  of 
— j-^  §i70~~  ^^y  railroad  company  having  any  portion  of  its  track  in  this 
State  ;  and  he  may  summon  any  officer,  receiver  or  agent  of 
such  company  to  appear  before  him  and  testify,  under  oath, 
(which  the  Comptroller-General  may  administer,)  touching  such 
railroad  company's  property,  and  the  management  and  disposi- 
tion thereof  ;  and  he  may,  by  himself,  or  some  person  appointed 
by  him,  examine  the  books  and  papers  of  such  company,  in  the 
hands  of  the  company,  or  any  of  its  officers,  agents  or  receivers  ; 
and  all  such  officers,  agents  and  receivers  shall  answer,  under 
oath,  all  such  questions  as  shall  be  put  to  them,  or  either  of 
them,  by  the  Comptroller-General,  or  any  person  ajijiointed  by 
him  for  that  purpose,  relative  to  the  condition,  amount  and 
value  of  said  company's  property  and  the  management  or  dispo- 
sition thereof, 
state  Board  of      Sec.  240.  (^36.)  The  Treasurer  of  the  State,   Secretary  of 

A.SSG  ssorsof 

railroad  prop-  State.  Comptroller-Geiieral,  and  Attorney-General  of  the  State, 

ertv  *,   wbo  con-  '  ,  ,*'-,. 

stitute;  annual  and  the  Chairman  of  the  Board  of  Eailroad  Commissioners  of  this 

proceedings. vState,  shall  constitute  a  State  Board  of  Assessors,  a  majority  of 

i^s.xf^! *iui •  whom  shall  constitute  a  quorum  for  the  transaction  of  business, 
1802,  xxi.,  105.  ^jjQ  shall  meet  at  the  office  of  the  Comptroller-General  on  the 
second  Wednesday  of  May,  annually,  or  as  soon  thereafter  as  the 
Comptroller-General  shall  notify  said  Board  that  the  returns  of 
the  several  railroad  companies  have  been  filed  in  his  office,  and 
shall  determine  and  assess  the  value  of  the  jiroperty  of  the  rail- 
road companies  whose  roads  are  wholly  or  partially  in  this  State, 
return  to  the  Comptroller-General  under  the  provisions  of  this 
Article,  increasing  the  value  of  the  road  and  property  of  such 
company  or  companies  as  shall  have  been,  in  their  judgment, 
returned  at  too  low  a  valuation,  and  diminishing  the  value  of 
such  as  may  have  been  returned  at  too  high  a  valuation.  They 
shall  keep  record  of  their  proceedings,  which  shall  be  signed  by 
all  of  the  members  present  and  deposited  with  and  kept  by  the 
Comptroller-General ;  and  a  majority  of  the  number  present 
shall  be  competent  to  decide  all  questions  which  may  come  before 
the  Board. 
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Sec.  241.   (-?''*'".  j   Tlio   Coni[)trollor-(lencrul   shall  certify  to    '']""^''     ^ 
the  County  Auditor  of  each   ('uunty   in   which  any  railroad  or  G«mTa*i  <■'<•  r't .- 
part  thereof  may  be  located  the  valuation  of  railroad   pnijierty  Bouni  to  roim- 
in  said  County  as  detorniiued  and  assessed  by  the  State  Board  of  «,n^J^Il'tlJ^•i^ 
Assessors,  with  all  additions  made  to  or  deductions  from  tho  valu-  thereto.  *^* 
atioii  of  the  iironertv  of  any  railroad  company  in  said   County  .,i?^vJL''-i "".''' 

^        '  ''  ''  i.        J  ^    91(2;  1893, XAI., 

l)y  the  state  Board  of  Assessors  ;  and  the  County  Auditor  shall  J^^- 
charge  the  railroad  company  or  companies  in  the  several  cities, 
towns,  townships  and  incorporated  villages  of  their  County,  for 
taxation,    with  the  valuations  deter}nined  and  assessed  by  the 
State  B<jard  of  Assessors. 

Sec.  242.   {188.)  If  any    railroad  company,   or  its  officers,    wiu-n raiimnf] 

1       /-)  it'      ri  1  1         company  falls  to 

shall  lail  to  make  the  returns  to  the  Comptroller-General,  and  to  makf  rttmn.-. 
each  County  Auditor  in  each  County  in  which  such  railroad  or  tain  value  aid 
any  part  thereof  may  be  located,  as  herein  required,  on  or  before  suit  teniued  lo 
the  twentieth  day  of  February,  annually,  the  State  Board  of -j^-g,~^.-^.. 
Equalization  shall  proceed  to  ascertain  the  value  of  said  com-  ^-^'■'  ^^• 
pany's  road  and  property,  according  to  the  principles  prescribed 
herein,  from  the  best  information  they  can  conveniently  obtain, 
and  add  thereto  fifty  per  centum  as  penalty,  and  apjiortion  the 
same  to  the  several  Counties,  towns,  cities  and  incor^iorated  vil- 
lages through  or  into  which  said  road  or  any  part  thereof  may 
be  located  ;  and  the  Comptroller-General  shall  certify  the  same 
to  the  several  County   Auditors,  who  shall  place  the  same  on 
their  duplicates  for  taxation. 

Sec.  243.  {18f).)  Any  person  or  persons,  company  or  corpo-    Express  and 
ration,  engaged  in  the  business  of  conveying  to,  from  or  through  panies  dt-nnfii; 
this  State,  or  any  part  thereof,  moneys  and  other  personal  prop-  w hen  and  to 
erty  shall  be  held  to  be  an  express  company  ;  and  any  person  or  rnci"wha"t  to 
persons,  company  or  corporation,  engaged    in   the  business  *^f  ^j^,  ^jcjip^74' 
transmitting  messages  to,  from  or  through   this  State,  or  any 
part  thereof,  shall   be  held  to  be  a  telegraph  company.     Any 
such  company  having  its  principal  office  out  of  this  State  shall 
annually,  in  the  month  of  January,  or  before  the  twentieth  of 
February,  by  its  principal  agent  in  this  State,  make  out  and 
deliver  to   the    Comptroller-General   a  statement,   under   oath, 
showing  the  value  of  all  its  personal  ^jrojierty  h\  this  State,  in- 
cluding poles,  wires,  batteries,  machinery,  materials  and  appara- 
tus, and  the  Counties,  cities,  towns  and  incorporated  villages  in 
which  the  same  may  be  situate,  together  with  the  gross  earnings 
of  said  company  in  this  State,  for  business  done  in  this  State,  for 
the  year  ending  the  first  day  of  that  mouth,  and  the  company's 
7—1 
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"       -^  proportion  of  receipts  for  business  done  in  connection  witli  the 

lines  of  other  compa7iies  out  of  this  State.  The  statement  shall 
show  the  value  of  said  property  aud  recei})tri  in  each  County, 
town,  city  and  incorporated  village  in  which  such  company  has 
an  agency  or  agencies,  and  from  which  aggregate  shall  be  de- 
ducted, by  any  such  telegrai)h  company,  the  expenses  of  the  oflice 
in  this  State  to  which  all  other  agencies  of  the  company  in  this 
State  are  required  to  make  returns,  except  rents  and  officers' 
salaries  ;  and  said  sbitement  shall  also  show  the  aggregate  value 
of  the  property  and  receipts  aforesaid,  after  making  the  deduc- 
tion aforesaid,  in  each  County,  city,  town  and  incorporated  vil- 
lage in  which  such  company  may  have  an  agency  or  agencies. 
Said  company,  by  its  principal  agent,  shall  also,  between  the  first 
of  January  and  twentieth  of  February  annually,  deliver  to  the 
Auditor  of  each  County  in  this  State  in  whose  County  such  com- 
pany may  have  an  agency  or  agencies  a  statement  of  the  propor- 
tion of  the  net  value  of  the  property  and  receipts  aforesaid, 
showing  the  amount  thereof  in  each  to^vn,  city  and  incoqjorated 
village  in  which  it  has  any  agency  or  agencies ;  and  said  com- 
pany shall  be  charged  on  the  duplicate  of  each  of  said  Counties 
with  taxes  on  the  amount  so  returned  in  each  town,  cit}'  aud 
village  aforesaid.  But  ordinary  transportation  companies,  en- 
gaged exclusively  in  the  transportation  of  merchandise  over  the 
railroads  and  canals  of  this  State,  in  connection  with  other  roads^ 
canals  or  lines  of  navigation,  shall  not  be  considered  express 
companies  within  the  meaning  of  this  Article, 

Southern  Express  Co.y.  Hood,  15  Rich.,  66. 

Penalties  on      Scc.  244.  i^^^-)  If  any  express  or  telegi'aph  company  shall 
f  0  r  failure  t  o  fail  to  make  and  deliver  to  the  Comptroller-General  the  state- 

m  a  U  e  returns,  .,.-...,  .,  -ii 

Duties  of  comp-  mcut  required  m  this  Article  on  or  before  the  twentieth  dav  of 

troller-Gener  a  1  ^  ^     ^^    e      i-   ■  -i  i'l 

ami  Audiujrs  In  1-ebruary  annually,  such  company  shall  forfeit  aud  pay  t«  the 

such  C&S68  ■/  «,  X  ^  i      •/ 

'Jb^giyr^jiTS,  State  of  South  Carolina  five  hundred  dollars  as  a  penalty,  and 
the  Comptroller-General  shall  certify  the  fact  of  such  failure  to 
the  Auditor  of  any  County  in  this  State  in  which  sjiid  company 
may  have  an  office  or  an  agent,  and  said  Auditor  shall  place  the 
same  on  the  duplicate  of  said  County.  And  if  any  express  or 
telegraph  company  shall  fail  to  make  to  the  Auditor  of  any 
County  in  this  State  the  statement  required  by  this  Article,  on 
or  before  the  twentieth  day  of  February  of  any  year,  he  shall 
notify  the  Comptroller-General  thereof  ;  aud  if  the  Comptroller- 
General  shall  have  received  from  said  company  the  statement 
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required  to  be  iiiiuli'  to  liiii)  I'V  siiid  company,  he  bIiuH  certify  the 
aniouiit  returned  as  in  said  County  to  such  County  Auditor,  and 
a(hl  thereto  as  penalty  the  sum  of  ten  doHars,  wliicli  shall  be 
charged  to  said  company  on  the  duplicate  of  said  County,  and 
collected  and  i)aid  over  to  the  State  Treasurer  in  the  same  man- 
ner herein  jirovided  as  to  the  penalty  for  not  making  the  return 
to  the  Comptroller-Ceneral.  If  any  express  or  telegraph  com- 
pany shall  fail  to  return  the  statement  required  by  this  Article  to 
the  C()mi)tn)ller-(ieneral,  and  he  shall  certify  sucli  failure  to  any 
County  Auditor,  such  County  Auditor  shall  proceed  to  ascertain 
the  gross  receipts  of  each  agent  of  said  company  in  his  County 
for  the  year  ending  the  first  day  of  January  of  that  yeai',  together 
with  the  value  of  all  other  i)roperty  of  the  company  in  his 
County,  add  fifty  per  cent,  thereto  as  penalty,  and  charge  tlie 
company  with  taxes  thereon,  at  the  several  localities  required  by 
this  Article,  without  any  deduction  for  expenses  paid  out  by  the 
company.  And  if  any  such  company  shall  have  no  principal 
office  or  agency  in  this  State  to  which  the  other  agents  in  the 
State  are  required  to  make  return,  each  agent  thereof  in  any 
County  shall  make  return  in  the  month  of  January,  or  before 
the  twentieth  of  February,  annually,  of  the  ^ross  receipts  of  his 
agency  for  the  year  ending  the  first  day  of  that  month,  with  the 
value  of  all  other  property  of  the  company  in  the  city,  village  or 
town  in  which  his  agency  is  situate,  and  the  County  Auditor 
shall  charge  the  company  with  taxes  thereon  at  the  same  rates  as 
other  property  in  the  same  localities  ;  and  if  such  agent  or  agents 
refuse  or  neglect  to  make  such  return,  the  County  Auditor  shall 
ascertain  the  amount  of  such  gross  receipts  and  value  of  prop- 
erty, add  fifty  per  cent,  thereto  as  penalty,  and  charge  such 
company  with  taxes  thereon,  at  the  same  rates  charged  other 
property,  at  the  several  localities  where  such  property  may  be 
situate  and  such  agencies  located. 

Sec.  245.  {1-^i-)  All  returns  re(juired  to  he  made  by  express  net  urns  of 
and  telegraph  companies  having  their  i)rinci})al  offices  out  <>f  i'"/vinpT>X'("iw'i 
this  State  siiall  be  made  in  such  form  as  the  Comptroller-(icneral  1^,51}^.''  (-'",'„ I^ 
shall   i)rescribe,   and   the   Comi)troller-(ieneral  is  authori/X'd   to  "■""•'![;: <'*»«'™' 

^  i  pii>s(TilH'!<  form; 

require  answers  undei-  oath   to  anv  questions  lu' niav  nut  to  the  !'.''* '*';^^'''^  "''"- 

/      ,  '  .  '  •'^''  Uien'to. 

principal,  or  any  other  agent,   of  any   said  coni])anies   in    this     //»..« in;. 
State,  and  to  examine  any  of  such  agents,  under  oath,  relative 
to  the  property  and  affairs  of  such  com])anies,  and  the  mj.nagc- 
ment  thereof,  which  oath  he  mav  administer. 
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'      ''      '        Sec.  246.  [J^^-)  Each  a<jt'nt  in  this  State  of  any  insurance 

unco o.inpiiiiK-s;  Company   nivriinized   inuler  tlie  laws  of  any  other  State  or  coun- 
mud" by  aj(i nts;  try.  ami  doing  business  in  this  State,  shall,  annually,   in  the 
\vboni"nia(ic°  month  (tf  January,  or  l)efore  the  twentieth  of  February,  return 
t'here.^'^  ^ "  ""  to  the  Auditor  of  the  County  in  which  such  agency  is  located  a 
lb.,  999, 8177.  g^orn  statement  of  the  gross  receipts  of  such  agency  for  the  year 
ending  on   the  first   day  of  that  month,    including  all  notes, 
accounts  and  other  things  received  or  agreed  u};on  as  a  compen- 
sation for  insurance  at  such  agency,  together  with  all  the  value 
of  any  personal  property  of  said  company  situate  at  such  agency  ; 
and  the  company  shall  Ije  charged  with  taxes  at  the  place  of  said 
agency  on  the  amount  so  returned  ;  and  the  agent  shall  also  be 
personally  responsible  for  such  taxes,  and   may  retain  in  his 
hands  a  sufficient  amount  of  the  company^s  assets  to  pay  the 
same,  unless  paid  by  the  company. 
Domesuc  In-      Scc.  247.  {J^'^-)  Every  insurance  company  organized  under 
S^^'retums'of  the  laws  of   this  State  shall  return  all  its  personal  property, 
where  made.  ^'  moneys,  credits  (including  notes  taken  on  subscription  of  stock), 
lb.,  §178.       investment  in  bonds,  stocks,  securities  and  assets  of  every  kind. 

for  taxation  at  the  place  where  its  principal  office  is  located. 

Corporations      Sec.  248.    (J^-'4-j    Any   company   or   corporation    organized 

under' laws  of  nnder  the  laws  of  this  Htate  and  owning  property  in  any  other 

tng*prope7t°y  State  or  country  as  well  as  in  this  State  shall  not  be  required  to 

elsewhere;  how  return  its  capital   for  taxation  in  this  State,  but  .*hall  return 

jessed  and  g^^f^j^  projoerty  as  it  ownis  in  this  State,  and  such  proi^ortion  of 

lb.,  8179.       the  value  of  its  other  property  as  would  be  taxable  in  this  State 

if  owned  by  the  individual  residents  thereof :  and  if  such  return 

be  made  by  such  comjiany,  the  shareholders  therein  shall  not  be 

required  to  return  their  shares  for  taxation. 

Capital  of  do-      ScC.  249.  [l^-'^-)  A  Corporation  organized  under  the  laws  of 

uo^  owrd^'no  the  State  Init  owning  no  property  therein  shall  not  be  required 

stat°''not  to  be  to  retum  its  capital  for  taxation  in  this  State. 

/Vsiw)^  "      Sec.  250.  i^-'^)    All  companies  and  corj)orations,  whether 

corporauons  organized  under  the  laws  of  this  State  or  not,  the  manner  of 

pnJjMMiras'iu-  listing  whose  personal  property  is  not  otherwise  specitically  pro- 

Sr^^ous"^'  vided  for  by  law,  shall  list  for  taxation  all  their  personal  and  real 

jh..  8181.       property  and  effects  at  the  same  time,  in  the  same  manner,  and 

in  the  same  localities,  as  individuals  are  required  to  list  similar 

property  and  effects  for  taxation. 
Companies  In-        _-._,^,„.. 
corporated  un-      ggc   251.  \1^''')   Auv  compauv  incorporated  under  a  joint 

der  joint  char-  \    i         i  •      "     i  i  .  .  i     i 

tcrtobe  assess-  charter  granted  nv  this  and  some  other  State  or  States,  and  the 
ed  and  taxed  as  r    ,       ■      ~      ^  ■   ■,  ,^  iiini 

maybeprescrib-  manner  of  taxing  which,  or  the  amount  upon  winch  it  shall  be 
ed  therein  o  '  i 

"TbTTsi^.^  taxed,  or  the  specific  proportion  of  its  capital  or  property  upon 
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wliicli  taxes  slmll  l)o  iissossed  in  South  (Jari)liiiii,  is  prescribed  or     "^'^      ' 
11x0(1  in  its  chiirter,  shall  be  assessed  for  taxation  and  taxed  as 
prcscrihL'd  in  such  cliarter  until  otherwise  le<,Mlly  provided. 

Sec.  252.   Wlu'nc'Ver   any   corixjration    chartered  under  the    nr-fusai  u»  pay 
laws  of  this  State  shall,  within  thirty  days  after  the  time  re- forfViiure  of 
quired  and  permitted  by  law  for  taxes  to  be  paid,  with  or  with-  ''i^*xxi~m 
out  penalty,  as  now  required  by  law,  refuse,  neglect  or  omit  to 
pay  the  taxes  for  State  and  County  purposes,  as  assessed  and 
levied  upon  the  property  of  such  corporation,  the  charter  of  such 
corporation,  with  all  the  rights,  privileges  and  franchises  there- 
under, shall  become  and  be  deemed  forfeited,  and  the  corporate 
existence  of  such  corporation  shall  be  annulled. 

In  every  such  case  it  shall  be  the  duty  of  the  Attorney-Gen-    Attomey- 

eral,  and  he  is  hereby  required,  to  bring  an  action  against  such  action. 

corporation  for  the  purpose  of  vacating  and  annulling  the  Act 
incorporating  such  corporation  and  all  Acts  amendatory  or  in 
renewal  thereof,  in  the  manner  prescribed  by  Title  XIII.,  Chap- 
ter II.,  of  the  Code  of  Civil  Procedure  of  this  State. 


ARTICLE  7. 
Special  Rules  as  to  Banks  a2^d  Bank  Stock  and  L'xix- 

CORPORATED    BaXKERS   AXD    BaXKING   ASSOCIATIOXS. 


Sec. 
253.  Bank  stock ;  how  listed  and  where 

taxed. 
2M.  Heal  estate  taxed  where  located. 
2o5.  Lists  of  stockholders  and  depositors 

to  be  kept  for  Inspection  of  tax  olH- 

clals. 
25C.  Annual  returns  of  banks  to  Auditors: 

what  to  contain. 

257.  How  tax  a.ssessed  and  apportioned 
among  shareholders. 

258.  Taxes  a  lien  on  shares  until  paid ; 
meantime  no  transfer  nor  payment 
of  dividends  allowed. 


SEC. 


239.  Bank  may  pay  taxes  on  shares  of  its 
stockholders  and  deduct  from  divi- 
dends. 

260.  Bank  faillneto  made  return,  Auditor 
ascertains  value  of  shares  ;  his  duty 
and  authority  in  such  case. 

261.  Who  are  bankers. 

262.  Annual  returns  of  unincorporated 
banks  and  bankers;  what  to  be  stated. 

263.  How  average  obtained. 

264.  Powers  of  Auditor  to  enforce  returns; 
penalty  for  default  of  or  false  returns. 


Section  253.  (198.)  All  shares  of  the  stockholders  in  any 
bank  or  l)anking  association  located 'in  this  State,  whether  now 
or  hereafter  incoi-porated  or  organized  under  the  laws  of  this 
State  or  of  the  United  States,  shall  be  listed  at  their  true  value 
in  money,  and  taxed  in  the  city,  ward,  town  or  incorporated  vil- 
lage where  such  bank  is  located,  and  not  elsewhere.  The  words 
"true  value  in  money,"  as  is  used  in  this  Section,  shall  be  con- 
strued to  mean  and  include  all  surplus  or  extra  moneys,  capital 


Bank  stock, 
how  ll.sfed  and- 
where  taxed. 

~i(«2rx  VIL, 
1000,  fi  183. 
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""^      '    and  every  species  of  personal  property  of  value  owned  or  in  the 

possession  of  any  such  bank. 

Real  estate      ScC.  254.   i^'^^-)  The  real  estate  of  any  such  bank  or  l)ank- 
taxoii    where.  •      ■  i     ,  ■    ,  -,    ■ 

located. ing  association  shall   be  taxed   in  the  place   where  it  may    be 

lb.,  8184.       located,  the  same  as  the  real  estate  of  individuals. 

Lists  of  stock-      Sec.  255.  (~^0.)  There  sliall  at  all  times  be  kept  in  theoffice 

hoUit'rs  and  de-      ,  i       i        •  -.  i     i        i  i        >  •  •      •  •      ^ 

positors  tube  wiierc  the  business  oi  sucli  bank  or  banking  association  is  traus- 
tion  of  tax  otn-  acted  a  full  and  correct  list  of  the  names  and  residences  of  the 

j^'  gj^^ stockholders  therein,  and  the  number  of  shares  held  by  each ; 

also,  a  list  of  all  persons,  parties,  corporations,  or  agents,  who 
may  at  any  time  have  any  deposit,  either  personal  or  general,  in 
such  bank,  which  lists  shall  be  at  all  times,  during  business 
hours,  open  to  the  inspection  of  all  State  and  County  officers 
authorized  to  list  or  assess  the  value  of  such  shares  for  taxation. 
Annual  re-      ggc.  256.  (201.)  The  President  and  Cashier  of  every  such 

turns  of   banks        *"'^'   '*"'*'•    ^  '  ■^ 

to  Auditors,  bank  or  banking  association  must,  between  the  first  of  January 

what  to  contain.  •ipt-.i 

~i\).^J^.       ^^d  twentieth  of  February,  annually,   make  out   and   return, 
under  oath,  to  the  Auditor  of  the  County  in  which  such  bank  or 
banking    association  may  be  located  a  full  statement  of   the 
names  and  residences  of  the  stockholders  therein,  with  the  num- 
ber of  shares  held  by  each  and  the  actual  value,  in  money,  of 
such  shares,  together  with  a  description  of  the  real  estate  owned 
by  said  bank. 
How  tax  as-      Scc.  257.  (302.)  The  Auditor  of  the  County  in  which  any 
portioned  such  bank  or  banking  association  may  be  located,  upon  receiv- 
hcidere.^  ing  the  return  provided  for  in  the  preceding  Section,  shall  de- 

Jb.,  §187.       duct  from  the  actual  total  value  of  the  shares  in  any  such  bank 
or  banking  association  the  apj^raised  value  of  the   real   estate 
owned  by  such  bank  or  banking  association,  a>s  the  same  stands 
assessed  on  the  duplicate,  and  the  remainder  of  the  total  value 
of  such  shares  shall  be  entered  on  the  duplicate  of  the  County, 
in  the  names  of  the  owners  thereof,  in  amounts  proportioned  to 
the  number  of  shares  owned  by  each,  as  returned  on  said  sworn 
statement,  and  be  charged  with  taxes  at  the  same  rate  as  charged 
upon  the  value  of  other  personal  property  at  the  place  where 
such  bank  or  banking  association  is  located. 
Taxes  a  lien      Sgc.  258.  {--OS.)  Any  taxes  assessed  on  any  such  shares  of 
paid'^-^m^n'tiiiie  stock,  or  the  valuc  thereof,  in  manner  aforesaid,  shall  be  and 
payment  oT  div- '''^"^'^^^  ^  ^^^^  ^^  ^^'^^^  sharcs  from  the  first  day  of  January  in 
idends  allowed.  q^^qIi  year  until  such  taxes  are  paid  ;  and  in  case  of  the  non-pay- 
ment of  such  taxes  at  the  time  required  by  law,  by  any  share- 
holder, and  after  notice  received  from  the  County  Treasurer  of 
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till'  n(Hi-|i;i\  inciit  of  such  taxes,  it  shall  hr  iiiilawfiil  f<ir  the  Cash-  '  ■  ' 
iiT  or  othiT  olliccrs  of  such  hank  or  hankiii;,^  association  to  trans- 
fer, oi'  permit  to  he  transferred,  the  whoh;  or  any  portifjn  <»f  Kaid 
stock  until  the  (lelin(|UGTit  tuxes  thereon,  together  with  the  costs 
and  j)enalties.  shall  have  hcen  paid  in  full  ;  and  no  dividend 
shall  he  paid  on  any  stock  so  deliiujnent  as  long  as  such  taxes, 
penalties,  and  costs,  or  any   part  thereof,  remain  due  or  un])aid. 

Sec     259.   ('-'^^'{•)  Jt  shall  he   lawful    for  any  such  hank  or    nmikmaypay 

''  Uix<'son  shares 

liankinic  associatiini   to  pay  to  the  Treasurer  of  the  County  in  <>f  ii.s.sUKkiKiid- 

'^  '  <TH  utui   (li'cJurt 

which  it  may  he  located  the  taxes  that  may  be  assessed  upon  its  from  .iiviiicnds. 
shares,  as  aforesaid,  in  the  hands  of  its  shareholders,  respect-       '"    ***' 
ively,  and  deduct  the  same  from  any  dividends  that  may  he  due, 
or  may  thereafter  become  due,  on  any  such  shares  as  aforesaid. 

Sec.  260.   (205.)  If    anv  liank  or  banking  association  shall    Rank   failing 

'  ■  1/-,  •  1  to  make  returns, 

fail  to  make  out  and   liiiinsh   to  the  County  Auditor  the  state- Auditor    ascer- 

•^  _  tains    value    of 

ment  required  by  Section  !:^53  within  the  time  required  herein,  siiar.-.s ;  hisduty 

'  "^  ^  '  and  authority  In 

it  shall  be  the  duty  of  the  Auditor  to  examine  the  books  of  said  such  case. 
hank  or  banking  association,  also  to  examine,  under  oath,  any 
officer  or  agent  thereof,  together  with  such  other  persons  as  he 
may  deem  proper,  and  make  out  the  statement  required  by  said 
Section,  and  enter  the  value  of  said  shares  on  the  duplicate  for 
taxation. 

Sec.  261.  i'-O^'-)  Every  company,  association,  or  person,  not  ^J^''" """^ '"'°''" 
incor})orate(l  under  any  law  of  this  State,  or  of  the  United  States,  lb.,  loos,  fm 
for  l)anking  purposes,  who  shall  keep  an  office  or  other  place  of 
business,  and  engage  in  the  business  of  lending  money,  receiving 
money  on  deposit,  buying  and  selling  bullion,  bills  of  exchange, 
notes,  bonds,  stocks,  or  other  evidences  of  indebtedness,  with  a 
view  to  prolit,  shall  be  deemed  a  bank,  banker,  or  bankers, 
within  the  meaning  of  the  provisions  of  this  Chapter. 

Sec.  262.  ('^00.)  All  unincoriioratcd  banks  and  bankers  shall,  .\nnuai  returns 

111  ii       J-     i      £■  T  T  •    ,  1       r.  n   1  "f  unlncorpora- 

aniiuallv,  between  the  iirst  or  January  and  twentieth  ot  l"el)ruarv.  ted  banks  and 

1  ".  1  1         I      T-i       '   /•  ii  f,  ,'      liMiikiTs;    what 

make  out  and  i-cliini  to  the  Auditor  or  the  proper  County,  under  n.  iifsiattni. 
oath  of  the  owner  or  pi'iiicipa!  officer  or  manager  thereof,  a  slate-   ^''■'  ^^^''  **''*'• 
inent  setting  forth  : 

1st.  The  average  amount  of  notes  and  bills  receivable  dis- 
counted, or  purchased,  in  the  course  of  business  by  such  unin- 
corporated bank,  hanker,  or  bankers,  and  considered  good  and 
collectible. 

2(1.  The  average  amount  of  accounts  receivable. 

.'5(1.  The  average  amount  of  cash  items  in  possession  or  in 
transit. 

7»    I 
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'  Uli.   Tlu'  iivcTiifj^c  aiiKiuiit    of  all   kinds  of  stocks,  bonds,  or 

cviiU'nct's  of  indohti'dness,  iu-Id  as  investment,  or  in  any  way 
rei)resenting  assets. 

5th.  The  average  amonnt  of  real  estate  at  its  assessed  value 
for  taxation. 

Gth.  The  average  anionnt  of  deposits  made  with  them  by  other 
parties. 

7tli.  The  average  amount  of  accounts  payable,  exclusive  of 
current  deposit  accounts. 

Stli.  The  average  amount  of  government  and  otlier  securities, 
specifying  the  kinds  that  are  exempt  from  taxation. 

9th.  The  amount  of  capital  paid  in  or  employed  in  such  bank- 
ing business,  together  with  the  number  of  shares  or  proportional 
interest  each  shareholder  or  partner  has  in  such  ass(»ciatiou  or 
partnership. 

From  the  agsfregate  sum  of  the  first  five  items  alcove  enumer- 
ated  the  said  Auditor  shall  deduct  the  aggregate  sum  of  the 
fifth,  sixth  seventh  and  eighth  items,  and  the  remainder  thus 
obtained  shall  be  entered  on  the  duplicate  of  the  County  in  the 
name  of  such  bank,  banker,  or  bankers,  and  taxes  thereon  shall 
be  assessed  and  paid  the  same  as  is  provided  for  other  property 
as  assessed  and  taxed  in  the  same  city,  ward,  town  or  incorpo- 
rated village. 
How  average  Sgc.  263.  {^07.)  The  average  provided  for  in  the  preceding 
^j^ligg —  Section  shall  be  obtained  by  adding  together  the  amounts  of 
each  item  above  specified,  owned  by  or  standing  on  the  books  of 
such  bank,  banker  or  bankers  on  the  first  day  of  each  month  of 
the  year  ending  the  last  day  of  December  next  preceding  the 
year  in  which  the  return  is  made  and  dividing  the  same  by  the 
number  of  months  in  the  year.  In  cases  where  such  bank, 
banker  or  bankers  commenced  business  during  the  preceding 
year,  the  division  shall  be  made  by  tlie  number  of  months  elapsed 
after  the  commencement  of  such  business  ;  and  all  fractions  of  a 
month  shall  be  counted  as  a  month. 
Powers  of      Sec.  264.  ('-09.)  The  Auditor  shall  have  the  same  powers  to 

Auditors  to  en-         ,.  ,        ,  e  \        ^       ax  i   i        i  j. 

force  returns;  eutorce  correct  returns  from  l)ank  otticcrs  and  liankers,  to  exam- 
fauu'of  or'^false  iue  wituesscs  and  enforce  their  attendance,  and  have  the  same 
T,""lnno  «in,  aid  of  the  Court  of  General  Sessions  of  the  Countv,  as  is  iirovided 

Jo.,  1003,  S19-1.  _  ...  .  .  '.  . 

by  law  in  cases  where  individuals  fail  to  list  their  j)roperty  for 
taxation,  or  are  suspected  of  having  made  false  returns  ;  and  in 
all  cases  of  failure  to  make  returns  under  this  Article,  or  in  case 
of  false  return  by  any  unincorporated  bank,  banker,  or  bankers, 
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Ilio  Ainlitdr  shall  :iscci-laiii  (lie  true  aiiiomit,  as  near  as  may  ho, 
a(M  lil'tv  por  clmiI.  j)(.'iially  thcri'to,  iiiui  char/j:!'  t\\v  party  or  par- 
tifs  with  tlio  taxes  dii  the  amount  so  asccrtaiiuMl  l)y  him,  with 
the  penalty  aforesaid  ;  but  in  cases  of  uniiitciilional  mistake  in 
making  the  return,  tlie  true  aiiionul  oiilv  sliall  he  cliarrred  aL^ainst 
the  parties  without  jx'iuilty. 


ARTICLE  8. 

Procekdixgs  ON  Default  OF  Ketukx  and  Penalties  Tiikhe- 
FOR — Valuation  of  Propeiity  for  Taxation. 

SKc.  ;  skc. 

3(i5.  Wlii>n  no  return  made,  Ac,  Auditor  2G8.  Auditor  must  ascertain  names  of  per- 

niakcs  up  and  rctuiiis  statement ;  liis  sons  sn  eommeneinp  business. 

ix)\vei-s  In  such  cases,  Ac.  269.  Penalty  for  not  reporting  to  Auditor. 

2Gti.  Penalty  for  failure  to  list  where  prop-  '       370.  All  property  must  Ik;  valued  at  Its 

erty  escapes  Uixatlou;  how  charged  tnie  value  in  money;    rule  for  ascer- 

In  sulisequent  year.  taininpr  value. 

267.  Persons  commeueiHK  business  after  271.  How  certain  articles  of  peraonal  prop- 

•lanuary  1st  to  report  to  Auditor  how  j              grty  to  be  valued. 

charned  on  duplicate.  I 

Section  265.  i^U-)  If  ^^^y  person  shall  refuse  or  neglect  to    when  no  re- 
make out  and  deliver  to  the  Auditor  a  statement  of  personal  Aiiditor*  makra 
property,  as  provided  herein,  or  shall  refuse  or  neglect  to  make  "tatemenn'^hTs 
and  subscribe  an  oath  as  to  the  truth  of  such  statement  or  any  c^f-^l^ic"  ^^^^ 
part  thereof,  or  in  case  of  the  sickness  or  absence  of  such  person,  ib.,  1004,  bisw. 
the  Auditor  shall  proceed  to  ascertain,  as  near  as  may  be,  and 
make  up  and  return  a  statement  of  the  personal  property  and  the 
value  thereof  with  which  such  person  shall  be  charged  for  taxa- 
tion, according  to  the  provisions  of  this  Chapter  ;    and  to  enable 
such  Auditor  to  make  up  such  statement  he  is  authorized  to  ex- 
amine any  person  or  persons,  under  oath,  and  to  ascertain  from 
general  reputation  and  his  own  knowledge  of  facts  the  character 
and  value  of  the  personal  property  of  the  person  thus  absent  or 
sick,  or  refusing  or  neglecting  to  list  or  swear  ;  and  said  Auditor 
shall  return  the  lists  so  made  up  by  him  endorsed  "  Kef  used  to 
list,"  or  "Refused  to  swear,"  or  "Absent,"  or  "  Sick,"  as  the 
case  may  be,  tind  in  his  return,  in   tabular  form,  shall  write  the 
same  words  op])osite  the  names  of  each  of  the  i)ei*sons  so  refusinj; 

.  '        Pennllv    for 

or  neglecting  to  list,  or  swear,  or  absent,  or  sick.  failure  i..  list 

Sec.  266.   (-/->.)  If  anv  person  sluill  fail  to  list  the  personal  escaiM>s  ta.\n- 

1       •  -111  1-   ,    •  ,    , ,      t  i  o  n :    li  o  w 

property  he  is  rer|uircd  hy  law  to  list  111  anyone  year,  and  the  chaived  in  suh- 

same  escapes  taxation  for  thtit  year,  the  value  thereof  shall  be  ""^/IT'i'iHVi'.Tooo. 
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'  V  '  fliarged  against  him  tor  taxation  in  any  subsequent  year,  with 
fifty  per  cent,  penalty  added  tliereto,  and  the  taxes  and  penalty 
collected  as  in  other  eases. 

Pi-rs<ins  com-  Sec.  267.  {2J6.)  Any  person,  company  or  corporation  com- 
lu'ss iifttT  Jaiiii-  meneing  anv  business  in  any  County  of  this  State  after  the  first 

ary  1st  U)  ie|x)it    ,  e     r  •  ai  -ti  i  i. 

t<i  Auditor:  luiw  day  ot  January  m  any  year,  the  capital  or  jiersonal  property 
pi'i"iui>s.  "°    "'  employed  in  which  shall  not  have  been  previously  listed  for  taxa- 
//)..  §aoi.       ^Jqj^  j^  j^.^j(^l  County  for  such  year,  shall,  within  thirty  days  after 
commencing  such  business,  report  to  the  Auditor  of  the  C'ounty, 
under  oath,  the  averagis  amount  of  the  capital  intended  to  be 
emjiloyed  in  such  business  from  the  time  of  its  commencement 
to  the  first  day  of  January  next  ensuing.     Upon  making  satisfac- 
tory proof  to  said  Auditor  that  such  capital  or  property  has  been 
regularly  listed  for  taxation  in  some  other  County  in  this  State, 
the  Auditor  shall  file  report  and  proofs  in  his  office,  and  give  to 
the  party  a  certificate  that  he  or  they  have  complied  with  the 
provisions  of  this  Section,  and  are  not  liable  to  taxation  in  his 
County  on  such  capital  or  property  for  the  then  current  fiscal 
year.     But  if  he  or  they  shall  not  satisfactorily  prove  that  such 
capital  or  property  has  been  previously  listed  for  taxation  in  some 
County  of  this  State,  the  Auditor  shall  charge  him  or  them  on 
his  duplicate  with  such  proportion  of  all  taxes  levied  on  others 
upon  similar  capital  or  property,  at  the  place  of  the  business,  as 
the  time  from  the  commencement  of  the  business  to  the  ensuing 
first  day  of  .January  bears  to  one  year. 
Auditor  must      Scc.  268.  (-^''•)  It  shall  be  the  duty  of  each  County  Auditor 
o^rpereons^To  to  ascertain  the  names  of  all  persons  commencing  any  business 
b^ine^."^ '^ *  "^ "^  in  his  County  after  the  first  day  of   January  annually  whose 
lb.,  8202.       capital  or  property  employed  in  such  business  was  not  listed  for 

taxation  in  his  County  for  the  then  current  fiscal  year. 

Penalty   for      Sec.  269.  {^18.)  If  any  person,  company  or  corporation  shall 

Auduor.*^'"^  '°  commence  any  business  in  any  County  of  this  State  after  the  first 

^'*"  ^'''^'fiT'*^'  ^^^'  ^^  January  in  any  year,  the  capital  or  property  employed  in 

which  shall  not  have  been  previously  listed  for  taxation  in  said 

County,  and  shall  not,  wuthin  thirty  days  thereafter,  make  such 

report  to  the  Auditor  of  said  County  as  is  required  in  Section 

267,  he  or  they  shall  forfeit  and  pay  the  sum  of  one  hundred 

dollars,  which  shall  be  collected,  by  civil  action,  in  the  name  of 

the  County  Supervisor,  and  paid  into  the  County  treasury  for 

the  exclusive  benefit  of  the  County.     And  process  in  such  case 

may  issue  out  of  the  Court  of  Common  Pleas  of  the  County  in 

which  such    business   was  commenced,  directed  to  the  proper 

officer,  and  be  served  in  any  County  of  this  State. 
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Sec.  270.  i-'^''-)  -^"  i)roperty  shall  bo  valticil  f<ii-  taxation  at    """    --    ^ 
its  true   value    in    iiKHicy,  wliirli.  in   all   cases   nut    otlicTwise  spe-     ah  pr<.[M'rty 
(Miilly  pntvidcMl  for  hy  law,  sliall  In;  held  to  he  as  lolloWH,  ti)  wit  :  at  ilm  true  vuIik- 
J' or  personal  property,  tiie  usual  selling  jjriee  on  tlu;  usiuil  terms  f„r  uHfcrtaJumg 
of  similar  i)roperty  at  administrators' or  executors' sales,  at  the --j!^'-|2PJ — 
]>lace  where  the  return  is  made  ;  and  for  real  property,  the  usual 
selling  price  on  the  usual  terms  of  similar  property  at  sales  for 
])artition  under  the  order  of  the  Court,  at  the  place  where  the 
return  is  to  be  made.     If  there  is  no  usual  selling  price,  then  at 
what  is  honestly  believed  could  be  obtaiiied  for  the  same  at  a 
fair  sale  under  the  conditions  before  mentioned.     It  shall  be  the 
duty  of  each  owner  of  lauds,  and  of  any  new  structures  thereon 
which  shall  not  have  been  appraised  for  taxation,  to  list  the 
same  for  taxation  Avith  the  County  Auditor  of  the  County  in 
which  they  may  be  situate,  on  or  before  the  twentieth  day  of 
February  next  after  the  same  shall  become  subject  to  taxation. 

Sec.  271.  (2^0.)  The  following  articles  of  personal  projierty  how  certain 
shall  be  valued  for  taxation  as  follows,  to  wit :  ^loney,  bank  ^al** property 
bills,  and  other  bills  lawfully  circulating  as  money,  at  the  P^^  ^r*!^'''!!!?^ — 
value  thereof ;  credits,  at  tlie  amount  payable  on  the  face  of  the 
contract,  instrument  or  account,  unless  the  principal  be  jxiyable 
at  a  future  time  without  interest  ;  then,  at  the  sum  payable,  less 
the  lawful  interest  thereon,  for  any  term  of  credit  not  exceeding 
one  year  ;  contracts  for  the  delivery  of  specific  articles,  at  the 
usual  selling  price  of  such  articles  at  the  time  of  listing  ;  lease- 
hold estates  held  for  any  definite  term,  at  the  yearly  value  thereof 
to  the  lessee  ;  annuities,  at  the  yearly  value  thereof  to  the  owner 
at  the  time  of  listing.  All  leasehold  estates,  held  on  perpetual 
lease,  or  for  a  term  certain,  renewable  forever  at  the  option  of 
the  lessee,  shall  be  valued  at  the  full  price  of  the  land,  and  con- 
tinued to  be  taxed  at  such  value  to  the  end  of  the  term,  \yhen 
the  fee  of  the  soil  in  any  tract  or  lot  of  land  is  in  one  person,  and 
right  to  any  minerals  therein  or  structures  thereon  in  another, 
the  proceeds  of  the  minerals  and  the  said  structures  shall  be 
valued  and  taxed  as  personal  property,  to  the  owners  thereof 
respectively. 
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ARTICLE  d.^ 


The  Couxty  Auditor — Appointment,   Tenure  of  Office, 
AND  General  Powkrs  and  Duties. 


Sec. 
2r3.  County  Auditors,    how    appointed; 
term  of  offlce,  Ac . 

273.  Governor  may  suspend  Auditor  In 
certain  cases  subject  to  action  of  Sen- 
ate; proceedings  to  be  taken  In  such 
cases. 

274.  Salaries  and  other  compensat'on  of 
County  Auditors. 

275.  When  office  to  be  kept  open  to  re- 
ceive returns,  &c. 

270.  Must  appoint  convenient  places  for 
receiving  returns,  and  give  notice 
thereof. 

277.  Makes  annual  llstsof  persons  making 
returns,  4c.;  form  and  particulars  of 
same. 

278.  Makes  also  lists  of  real  estate  not 
previously  listed ;  structures  newly 
built  or  destroyed,  &c. 

279.  Remarks  of  Auditor  on  returns,  as  to 
value  of  property ;  penalty  on  prop- 
erty not  Usted. 

280.  Returns  of  polls ;  duties  of  Auditors 
and  School  Trustees  relating  to. 

281.  To  make  out  description  of  each  tract 
or  lot  of  land  with  value  of  same; 
bow  information  obtained ;  Auditor's 
authority,  &c. 

282.  May  enter  and  examine  buildings  to 
ascertain  value. 

283.  Make  list  of  property  exempt. 

284.  Transmits  to  ComptroUer-General 
and  County  Commissioners  abstracts 
of  property ;  when  sent  and  con- 
tents. 

285.  The  County  Duplicate  lists;  when 
made  out;  form  and  particulars  of; 
County  Treasurer's  Duplicate. 

286.  Comptroller-General  notifies  Auditor 
of  rates  for  State  purposes. 

287.  Determines  sums  to  be  levied  on  prop- 
erty according  to  rates  furnished  by 
Comptroller-General  and  other  au- 
thorities. 


8KC. 

288.  Rule  of  asscijsmcnt  as  to  fractions  In 
rates. 

230.  How  taxes  to  be  entered  on  duplicate. 

200.  Auditor's  duty  as  to  real  estate  omit- 
ted from  duplicate  or  not  reported,  or 
omitted  from  return. 

2ai.  How  Auditor  proceeds  when  return 
suspected  to  be  evasive,  false  or  In- 
complete. 

292.  After  Investigation,  Auditor  charges 
taxes  and  penalties  against  defaulter. 

293.  How  costs  of  Investigation  to  be  paid. 

294.  What  costs  to  be  allowed. 

295.  Penalty  to  be  added  upon  refusal  or 
neglect  to  list  or  swear  to  return. 

290.  Construction  of  the  five  preceding 
Sections ;  acts  of  Auditor  not  review- 
able by  Court. 

297.  Upon  failure  to  make  return,  taxes  to 
be  assessed  on  property  as  charged 
for  previous  year,  with  penalty  added; 
exceptions. 

298.  Further  time  allowed  where  failure 
to  return  was  by  reason  of  sickness 
or  absence. 

299.  How  corrections  of  errors  in  assess- 
ments may  be  made. 

300.  Auditor  to  keep  record  of  sales  and 
conveyances  of  real  estate ;  form ; 
fee. 

301.  Abstracts  of  duplicates  to  be  sent  to 
Comptroller-General  annually ;  what 
to  contain,  Ac. 

302.  Auditor  must  answer  in  writing 
Comptroller-General's  inquiries. 

303.  Auditor  may  administer  oaths. 

304.  Comptroller-CJeneral  furnishes  forms 
and  extends  Instructions  to  Auditors. 

30-5.  Visits  offices  and  examines  books,  Ac, 
of  Auditors  and  Treasurers  annually. 


County  Audi-      gectioil  272    (---?•)  The  Governor  is   authorized,   bv  and 

tors,  how  ap-        wt»\^i;xv»xx  <w  •  «.    \  /  •>       > 

pointed,  term  of  ^jth  the  udvice  and  consent  of  the  Sentite,  to  ap}X)iut  for  each 

office,  Ac.  -"^  -"^ 

~T882,  XVII.,  County  in  the  State  a  County  Auditor,  who  shall  hold  his  office 

1007,8206.         j^^  .^  ^g^,j^^  ^^  ^^^.^  years,  and  until  his  successor  is  appointed  and 

qualified,  and  to  require  such  bond  from  said  otiicer  as  he  may 

deem  necessary.     Before  entering  on  the  duties  of  his  office,  the 
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Auditor,  so  appointed,   must    take  tho  oath  proscribo«l  hy  the     '""  ' 

Constitutiou.  uiid  also  the  oath  in  respect  to  dueling. 

Sec.  273.  {■-'■'•)  When  any  County  Auditor  shall,  during  a  ';"v«rnormMy 
rccess  (jf  tlie  .Senate,  he  shown,  bv  evidence  satisfactory  to  thetw  '"  •••-ruiin 
(lovernor,  to  be  guiltv  of  misconduct  in  office,  or  crime,  or  for  wti^'iofi^'natt;: 
any  reason  shall  become  incapable  or  legally  disqualified  to  per-  »>•' taken  in  surh 
form  its  duties,  in  such  case,  and  in  no  other,  the  Governor  //(..lun-,  sa;7. 
may  suspend  such  officer,  and  designate  some  suitable  person  to 
perform  temporarily  the  duties  of  the  office  until  the  next 
meeting  of  the  Senate,  and  until  the  case  shall  be  acted  upon 
by  the  Senate.  The  person  so  designated  shall  take  the  oath 
and  give  the  l)ond  required  by  law  to  be  taken  and  given  by  the 
person  duly  appointed  to  fill  such  office.  In  such  case  it  shall 
be  the  duty  of  the  Governor,  within  ten  days  after  the  first  day 
of  such  meeting  of  the  Senate,  to  report  to  the  Senate  such  sus- 
pension, with  the  evidence  and  reasons  for  his  action,  and  the 
name  of  the  person  so  designated  to  perform  the  duties  of  such 
office.  If  the  Senate  shall  concur  in  such  suspension,  and 
advise  and  consent  to  the  removal  of  such  officer,  they  shall  so 
certify  to  the  Governor,  who  may  thereupon  remove  such  officer, 
and,  by  and  with  the  advice  and  consent  of  the  Senate,  appoint 
another  person  to  such  office.  But  if  the  Senate  shall  refuse  to 
concur  in  such  suspension,  the  officer  so  suspended  shall  forth- 
with resume  the  functions  of  his  office,  and  the  powers  of  the 
jierson  so  performing  its  duties  in  his  stead  shall  cease,  but  the 
official  salary  and  emoluments  of  the  office  shall,  during  such 
suspension,  belong  to  the  person  so  performing  the  duties 
thereof,  and  not  to  the  officer  so  suspended.  The  Governor,  in 
case  he  shall  become  satisfied  that  such  suspension  was  made  on 
insufficient  grounds,  may,  at  any  time  before  reporting  the  same 
to  the  Senate  as  above  provided,  revoke  such  suspension  and 
reinstate  such  officer  in  the  performance  of  the  duties  of  his 
office. 

Sec.  274.  (-•>-.)  TheCountyx\uditors  of  the  several  Counties    „j.    ^    ^j 
shall  receive  from  the  State  Treasurer  the  annual  salaries  here- "'hercompensa- 

tlon    of  Countv 

inafter   mentioned,   respectively  :    The  Auditor  of   Charleston,  Auditure. 
two  thousand  dollars;  the  Auditors  of  Berkelev,  Spartanburg  xviiVV  i-sC; 

*'  1  Cvt  I       Y   V   f   I  t 

and  Richland,  each  eight  hundred  dollars,  but  no  additional  rr-i,' w.t:  ksks] 
compensation  shall  be  allowed  for  clerk  hire;  the  Auditors  of  5b;'i^7'.  xix^i 
Abbeville,  Aiken,  Anderson,  Edgefield,  Barnwell.  Beaufort,  JSJ'UT'i^: 
Marion.  Sumter  and  Yoik,  seven  hundred  dollars  each;  the  Jrfi/JJ^igl.'j"!' 
Auditors  of  Chester,  Colleton,  Darlington,  Fairfield.  Florence, 
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^"■^ — Y '    Greenville.  Laurens.   Xewbi-rry  and    ()i:iiigcl)uri;.  six    liiindivd 

dollars  e.u-h  ;  the  Auditors  of  ChesterHeld,  Clarendon,  Ceorirc- 
towu,  Hampton,  Horry,  Kertjliaw,  Lancaster,  Lexington,  Marl- 
boro, Oconee,  Pickens,  Union  and  Williainsbur<;,  five  hundred 
dollars  each  :  Provided,  That  the  Comptroller-(Jeneral  shall  not 
issue  to  any  County  Auditor  any  warrant  for  salary  until  he 
shall  file  in  the  office  of  the  Comptroller-General  all  abstracts 
and  reports  due  by  such  Auditor. 

In  addition  to  tiie  salaries  hereinbefore  provided,  the  Auditors 
shall  receive  from  the  funds  of  their  respective  Counties  addi- 
tional compensation  as  follows  :  The  Auditors  of  Charleston  and 
S2)artanbnrg,  seven  hundred  dollars  each  ;  tlie  Auditors  of  Berke- 
ley and  Eichland,  eight  hundred  dollars  each  ;  the  Auditors 
of  Abbeville,  Georgetown,  "Williamsburg,  Beaufort,  Barnwell, 
Sumter,  York  and  Colleton,  five  hundred  dollars  each  ;  the 
Auditors  of  Aiken,  Anderson,  Chester,  Edgefield,  Fairfield, 
Greenville,  Hampton,  Laureus,  Newberry  and  Orangeburg,  four 
hundred  dollars  each  ;  the  Auditors  of  Clarendon,  Florence, 
Horry,  Kershaw,  Lancaster,  Lexington,  Marlboro,  Oconee  and 
Union,  three  hundred  dollars  each ;  the  Auditors  of  Darlington 
and  Marion,  two  hundred  dollars  each  ;  and  the  Auditor  of 
Chesterfield,  one  hundred  dollars.  And  the  County  Board  of 
Commissioners  of  the  several  Counties  shall,  upon  the  applica- 
tion of  the  County  Auditors,  draw  their  checks  upon  the  County 
Treasurer  for  the  several  amounts  to  which  the  Auditors  may  be 
entitled  from  the  funds  of  their  respective  Counties,  as  herein- 
before provided,  and  the  County  Treasurers  shall  pay  the  said 
checks  from  the  first  collection  of  County  funds  of  the  current 
fiscal  year  :  Provided,  That  no  member  of  the  County  Board  of 
Commissioners  shall  act  as  Assistant  Assessor  in  the  County  of 
Charleston, 
whenofflceto  Sac.  275.  {■^'^^•)  It  shall  be  the  duty  of  the  County  Auditor 
be  kcpt^open^U)  ^q  receive  the  returns  and  make  the  assessments  provided  for  in 
*c. this  Chapter  within  the  times  prescribed  by  law,  and  for  this 

1883    XVII  .  . 

1008,  §310.      "  purpose  his  office  shall  be  kept  open  to  receive  the  returns  of 

taxpayers  from  January  1st  to  February  :;*Oth  in  each  year. 

Must  appoint      Sec.  276.  {'26.)  He  shall,  for  the  purpose  of  assessing  taxes, 

places  ^or^n--  attend  at  a  convenient  point  in  each  township  or  tax  district  as 

and'gfve^nouce  ^lany  days  as  may  be  necessary,  and  for  the  remainder  of  the 

thereof.  time  allowed  by  law  he  shall  be  and  remain  at  the  County  seat. 

J /<.,  1009.8311.  ^  ,.  .-'  .        ..         -,,,,.  •         I.     ^ 

He,  or  his  assistants,  must  give  thirty  days  public  notice  of  the 

days  upon  which  he  will  be  at  the  places  designated. 
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Sec.  277.   (-'-''•)    l'«^'  ^liall.   I'M   (II-    before   the    first    diiy   of  '       ' 

Miircli,  iiniiually,  iiiaki'  out  in  talmhir  furiii  and  alplialictical  MuWi-h  unmiui 
order  u  list  of  the  names  of  the  several  persons,  corniJaiiit's  and  tiKikiiiKntunm, 
cor])oriiti()ns  in  whose  names  any  personal  or  real  })ro[)erty  siiall  purticuUrH  of 

have  been  listed,  giving  the  first  Christian  name  of  the  several  *^l^i^2 

persons  ;  and  he  shall  enter  separately  in  appropriate  colnmns 
opposite  eaeh  name  the  aggregate  value  of  the  several  sjjeeies  of 
property  mentioned  herein,  make  separate  lists  of  the  property 
listed  as  taxable  in  incorporated  villages,  cities  and  wards,  and 
that  listed  as  taxable  out  of  cities,  wards  or  incorporated  villages ; 
all  of  which  columns  shall  be  accurately  added  up  and  footed  ; 
and  at  the  same  time  file  and  preserve  in  his  office  statements  of 
property  listed  by  him  or  received  by  him  from  others.  If  the 
name  of  the  owner  of  any  tract  or  lot  shall  not  be  known,  the  word 
"  unknown"  shall  be  entered  in  the  column  of  names  opposite 
said  tract  or  lot. 

Gilliland  v.  Citadel  Square  Baptist  Church,  ;33  S.  C,  164. 

Sec.  278.   {'-■-''^.)  The  Auditor  sliall  annually,  at  the  time  of    Make.s  also 
taking  the  list  of  personal  property,  also  take  a  list  of  all  real  estate  not  pre- 
property  in  the  County  subject  to  taxation  which  shall  not  have  strictures  new- 
been  previou.sly  listed  :   and  of  all  new  structures  not  previously  strcyed,  &c.    ^ 
listed,  and  of  all  old  structures  which  were  destroyed  during  the    ib. ,iiii. 
previous  year ;  and  shall  affix  a  value  thereto,  with  a  description 
of  the  land  or  lot  on  which  tlie  same  was  or  is  situate,  endorse 
his  affidavit  thereon  that  the  same  is  correct,  and  that  the  valua- 
tions therein  stated  have  been  made  according  to  the  rules  pre- 
scribed by  this  Chapter,  and  return  the  same,  with  the  names  of 
the  owners,  respectively  ;  and  if   the  owner  of  any  such  new 
structure  shall  be  the  owner  of  the  land  on  which  it  is  situate,  or 
of  a  permanent  leasehold  estate  therein,  the  Auditor  shall  add  to 
or  deduct  from  the  value  of  the  land  or  lease,  as  the  case  may 
be,  as  the  same  may  stand  on  the  duplicate,  the  value  of  such 
structure   so  returned  ;    but   he  shall  not  deduct  any  greater 
amount  for  the  destruction  of  any  structure  than  was  previously 
charged  for  the  same  on  the  duplicate. 

Sec.  279.  {^20.)  It  shall  be  the  duty  of  the  Auditor  to  state  Remark s  of 
in  tlie  column  of  remarks  opposite  each  taxpayer's  name,  in  the  ^u'r  u" s, "" s To 
return  made  by  him,  any  amount  which  he  believes  ought  to  be  Tr  t'y . '' p.>nuity 
added  to  the  valuation  of  the  projierty  listed  by  such  taxpayer,  fistji'i"^''"''''*'  °"' 
his  agent  or  other  person.  But  he  shall  not  increase  the  return  ih..ioio.T2iI 
as  made  by  any  taxpayer,  or  his  or  her  agent,  except  by  author- 
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''■""'v  '  ity  of  the  Board  of  Assessors.  It  shall  also  be  his  duty,  at  any 
time  after  his  return,  if  he  ascertain  that  any  personal  prop- 
erty in  his  County  has  n(»t  been  listed,  to  list  the  same  and 
nuike  return  thereof,  with  the  valuation  thereof  as  iixed  by  the 
owner  or  himself,  and  the  name  of  the  owner  or  person  to  whom 
it  is  taxable  ;  and  he  shall  charge  the  same  on  tlie  duplicate  for 
taxation,  adding  lifty  per  cent,  to  the  value  as  returned  as 
penalty. 

Auditor  has  no  authority  to  increase  the  assessment  where  it  has  been  fixed 
by  the  Board  of  Assessors  and  Board  of  Equalization,  even  if  ordered  to  do  so 
by  the  Comptroller-General.— 67a^e  v.  Cromer,  35  S.  C,  213:  State  v.  Boyd. 
35  S.  C,  233  ;  State  v.  Covington,  35  S.  C,  245. 

Returns  of      Sec.  280.  It  shall  be  the  duty  of  each  Auditor  to  state,  in  a 

Auditors"Tn*d  Separate   column,  the   school   district  in  which   each   taxpayer 

reiaung^tof' ^^  resides ;  and  at  the  expiration  of  the  time  prescribed  by  law  to 

11^' 'x^^'iMo •  ^^ceive  returns,  each  Auditor  shall  make  out  and  forward  to  the 

1892,' xxi",  17.  '  Board  of  Trustees  of  each  school  district  within  his  County  a 

correct  list  of  the  polls  returned  from  their  respective  districts. 

The  School  Trustees  shall  examine  carefully  said  list  and  report 

to  the  Auditor  as  soon  as  practicable  the  names  of  all  persons 

who  shall  have  failed  or  neglected  to  make  returns,  and  it  shall 

be  the  duty  of  the  Auditor  to  enter  upon  his  books  the  names  of 

all  persons  thus  reported  to  him  by  Boards  of  School  Trustees. 

To  make  out      Ssc.  281.  (~^^.)  It  shall  be  the  duty  of  the  Auditor  to  make 

e^htract°or  lot  out  from  the  maps  and  descriptions  in  his  possession,  and  from 

vaiue°  of  "ame.  sucli  other  sources  of  information  as  shall  be  in  his  power,  a  cor- 

uon^obuiined";  ^ect  and  pertinent  description  of  each  tract  and  lot  of  real  prop- 

ttiority,^'^c^  ^""  erty  in  his  County.     AYheu  he  shall  deem  it  necessary  to  obtain 

1R82,  X  VII.,  an  accurate  description  of  any  separate  tract  or  lot  in  his  Countv, 

1010,  8215.  .  '■  J       f  w  ' 

he  may  require  the  owner  or  occupier  thereof  to  furnish  the  same, 
with  any  title  papers  he  may  have  in  his  possession  ;  and  if  such 
owner  or  occupier,  upon  demand  made  for  the  same,  shall  neglect 
or  refuse  to  furnish  a  satisfactory  description  of  such  parcel  of 
real  property  to  such  Auditor,  he  may  employ  a  competent  sur- 
veyor to  make  out  a  description  of  the  boundaries  and  location 
thereof,  and  a  statement  of  the  quantity  of  land  therein.  To  the 
expense  of  such  survey  he  shall  add  the  tax  assessed  upon  such 
real  property,  and  it  shall  be  collected  by  the  Treasurer  with  such 
tax,  and,  when  collected,  shall  be  paid,  on  demand,  to  the  person 
entitled  to  the  same. 
May  enter  anti      Sec.  282.  {2->l.)  For  the  purposc  of  enabling  the  Auditor  to 

examine   build-        wv/v/.  «w~.    ^  ''  /       ^  ,        f'  , 

ings  to  ascertain  determine  the  value  of  buildings  and  other  improvements,  he  is 
Jb.,  §216; —  authorized  to  enter  and  fully  to  examine  all  buildings  and  struc- 


property  exempt 
///..  8217. 
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tiiros  (except  dwellings),  of  wliatcvi^r  kind,  u  lii«li  are  imt  i)y  law     -<' — ^ 

oxprti.ssly  exempted  from  taxation. 

Sec.  283.  ('-'•^-. )  The  Auditor,  at  the  time  of  making?  the  _  Makps  m  ..f 
assc'ssinciits  of  othor  real  estate  for  taxation,  shall  enter  in  a 
sei)anite  list  pertinent  dcsciriptions  of  the  real  estat(!exem[)t  from 
taxation  by  law,  with  the  valuation  thereof  made  by  himself,  de- 
termined by  the  rules  prescribed  by  law,  and  designating  the 
owner  of  caeh  several  jiareel. 

Sec.  284.  i-^-'o'-J.)  The  Auditor  shall,  on  or  before  the  thirtieth  Transmits  to 
(lay  of  June  in  each  year,  make  out  and  transmit  to  the  Oomp-  oem'^ru"  a  n'ii 
tn)ller-(rLMioral  and  the  County  Commissioners  an  abstract  of  the  mLsHion<'rs  a"b- 
property  of  each  district  in  his  Count}',  in  which  ho  shall  set  erty'^'when'sj-nt 
forth:  ^r^'^u-rir 

//).,  1011;  1SS5, 

1.  The  number  of  acres,  exclusive  of  town  lots,  returned  by  xix.,  iw.  94. 
said    Auditor,   with   such   additions  as   shall    have   been    made 
thereto. 

2.  The  aggregate  value  of  such  real  property,  other  than  town 
lots,  as  returned  by  said  Auditor,  inclusive  of  such  additions  as 
shall  have  been  made  thereto  under  the  provisions  of  this 
Chapter. 

3.  The  aggregate  value  of  the  re.il  property  in  each  town, 
city  and  village  in  his  County,  as  returned  by  said  Auditor,  in- 
clusive of  such  additions  as  shall  have  been  made  thereto. 

•i.  The  various  kinds  and  descriptions  of  personal  property  re- 
turned for  taxation. 

Sec.  235.  {'-^4-)  The  Auditor  shall  make  out,  in  a  book  to  be    The  county 
prepared  for  that  purpose,  in  such  manner  as  the  Comptroller-  when^made  out! 
General  shall  prescribe,  a  complete  list  or  schedule  of  all  taxable  JJa^o?;  ^111^ 
property  in  his  County,  and   the  value  thereof  as  equalized,  so  dupiicafef ""^"^  "^ 
arranged  as  that  each  separate  parcel  of  real  property  in  each   ^^z'  ^^lo;  i883, 
district,  other  than  city,  village  and    town  property,   shall   be 
contained  in  a  line  or  lines  opposite  the  names  of  the  owners, 
arranged  in  numerical  or  alphabetical  order,  and  so  that  each  lot 
or  parcel  of  real  property  in  cities,  villages  and  towns  shall  be 
contained  in  a  line  or  lines  opposite  the  names  of  the  owners 
thereof,  respectively,  arranged  in  alphabetical  order.     And  the 
value  of  all   personal  property  shall   be  set  down  opposite   the 
names  of  the  owners  thereof,  respectively  ;  and  if  listed  by  any 
ntlier  person  for  and  in  the  name  of  the  owner,  the  name  of  such 
jierson.  and  the  character  in  which   he  acted,  shall  also  l)e  stated 
in  such  list,  which  list  or  schedule  shall  be  retained  in  his  otlice, 
and  aiK^ther  made  for  the  County  Treasurer,  and  ilelivered  to 
8—1 
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'  ^^  '  him  on  or  before  the  thirtieth  day  of  September,  annually,  as  his 
warrant  for  the  collection  of  the  taxes,  assessments  and  penalties 
charged  thoreou,  each  and  l)oth  of  which  lists  shall  be  denomi- 
nated the  County  Duplicate. 

Comptroller-      gec.  286.  (^60.)  The   Comptroller-Gcneral     shall    annually 

General  notifies     .  "^^^^   *'"-'^;    ^  '     ,     ^  ^^      ,.  ■' 

Auditor  of  rates  give  duc  iioticc  to  cach  Couutv  Auditor  of  the  rat<*s  per  centum 
for  state  pur-  •       i    i       i  ^      ■    \    j- 

poses. authorized  by  law  to  be  levied  tor  the  various  State  purposes, 

/b.,  1022,  ssm.  ^]^jp]j  rates,  or  per  centum,  shall  be  levied  by  the  County  Audi- 
tor on  the  taxable  property  of  the  County,  and  charged  on  the 
duplicate  with  the  taxes  required  to  be  levied  and  collected  for 
other  purposes. 
Determines      gsc   287.  (~^'^0  The  Auditor,  after  receiving  from  the  Comi)- 

sumstobe         ,,        ,,  ,  i-  lii  n^  -,  i-- 

levied  on  prop-  troller-lTeneral,  and  irom  such  other  omcers  and  authorities  as 
to  nit«s  furnish- shall  be  legally  empowered  to  determine  the  rate  or  amount  of 
ler-Generai  and  taxcs  to  be  levied  for  the  various  purposes  authorized  by  law, 

ties^ '_  statements  of  the  rates  and  sums  to  be  levied  for  the  current  year, 

J b.,  1011,  §220.  gjjj^ji  forthwith  proceed  to  determine  the  sums  to  be  levied  upon 
each  tract  and  lot  of  real  property,  and  upon  the  amount  of  per- 
sonal property,  moneys  and  credits  listed  in  his  County,  in  the 
name  of  each  person,  company,  or  corporation,  which  shall  be 
assessed  equally  on  all  real  and  personal  property  subject  to  such 
taxes,  and  set  down  in  one  or  more  columns,  in  such  manner  and 
form  as  the  Comptroller-General  shall  prescribe  ;  and  in  all  cases 
where  the  whole  amount  of  taxes  upon  the  personal  property, 
moneys  and  credits  of  any  person  shall  not  amount  to  ten  cents, 
the  Auditor  shall  not  enter  the  same  upon  the  duplicate,  if  such 
person  has  no  other  taxable  property. 
Rule  of  assess-      Sec.  288.  {236.)  The  Auditor  shall  not  be  required  to  assess 
tionsin  rates. J  on  the  taxable  property  of  his  County,  or  of  any  town,   city  or 
7b..  1012,  §221.  incorporated  village,  or  school  district  therein,  for  any  purpose, 
nor  for  all  purposes  added  together,  any  rate  of  taxation  con- 
taining or  resulting  in  any  fraction  other  than  a  decimal  frac- 
tion, nor  in  any  fraction  less  than  one-half  of  a  mill ;  but  if  the 
sum  required  to  be  raised  for  any  or  all  purposes  results  in  a  frac- 
tion less  than  one-half  of  a  mill,  such  fraction  shall  be  dropped. 
How  taxes  to      Sec.  289.  {237.)  The  Auditor  shall  enter  the  taxes  on  the 
djpucate.         duplicate  to  be  retained  in  his  own  office  in  such  number   of 
lb.,  8222.       columns  as  the  Comptroller-General  shall,  from  time  to  time, 
direct ;  but  on  the  duplicate  for  the  County  Treasurer  he  shall 
enter  the  taxes  against  each  parcel  of  real  and  personal  property, 
on  one  or  more  lines,  ojiposite  the  name  of  the  owner  or  owners; 
and  in  all  other  respects  the  Comptroller-General  may  prescribe 
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foniis  for  County  diiplitiiitus  iis  ni:iy  soem  to  liini  most  conducive    "^""".^""^ 
to   the    intorost   and   convonienco  of    the    public,   iind    (.'(tuiity 
Auditors  shall  conform  thereto. 

Sec.  290,   ('-•>'*>'.)   If  the  Auditor  shall  iit  Jinv  time  discover  Auditor's  duty 

,  ,    .  "  lui  Ut  real  p«tat<' 

tiuit  any  real  estate  or  new  structure,  duly  returned  and  ap- oinitt<-.i  from 
praised  for  taxation,  has  been  omitted  from  the  duplicate,  he  rtux.rteci,  or 

shall   immediately  charge   the  same  on  the  duplicate  with    the  return. 

taxes  of  the  current  year  and  the  simple  taxes  of  each  preceding  /'»•. '^-i- 
year  the  same  may  have  escaped  taxation.  And  if  the  owner 
of  any  real  estate  or  new  structure  thereon,  subject  to  taxation, 
lias  not  reported  the  same  for  taxation,  according  to  the  rcrpiire- 
monts  of  this  Chapter,  and  the  same  has  not  been  appraised  for 
taxation,  the  Auditor  shall,  upon  discovery  thereof,  appraise  the 
same,  and,  uyton  making  return  of  such  appraisement,  shall 
charge  the  same  upon  the  duplicate  with  the  taxes  of  the  then 
current  year  and  the  taxes  of  each  preceding  year  it  may  have 
escaped  taxation,  with  twenty  per  cent,  jienalty  upon  such  taxes 
of  preceding  years.  And  if  any  real  estate  shall  have  been 
omitted  in  any  return,  the  Auditor  shall  appraise  the  same  im- 
mediately for  taxation,  file  such  appraisement  in  his  office,  and 
charge  the  same  with  the  taxes  of  the  current  year  and  the 
simple  taxes  of  the  preceding  years  it  may  have  escaped  taxation. 

Sec.  291.  (~--?.9.)  If  the  Auditor  shall  suspect  or  be  informed    how  Auditor 

,1      ,  ,■  1  111-  proceeds,  when 

that  any  person,  corporation  or  company  has  evaded  making  a  return  suspect- 
return,  or  has  made  a  false  return,  of  his  or  their  personal  prop-  false  orTncom- 
erty  for  taxation,  or  has  not  made  a  full  return,  or  that  the  ^j^  j^jg  g2^ 
valuation  returned  is  less  than  it  should  have  been,  according  to 
the  rules  prescribed  by  this  Chapter,  he  shall,  at  any  time  before 
the  settlement  with  the  Treasurer  for  the  year,  notify  such  party, 
and  also  such  persons  as  he  may  desire  to  examine,  to  appear  be- 
fore him  at  his  office,  at  a  time  fixed  in  said  notice,  and  the  party 
and  any  witness  called  shall  be  examined  by  the  Auditor  under 
oath  touching  the  personal  property  of  such  party  and  the  value 
thereof  and  everything  tending  to  evince  the  true  amount  such 
party  should  have  returned  for  taxation. 

The  Auditor's  jurisdiction  is  special,  and  the  fact  giving  it  must  alfinua- 
tivelj'  appear,  cannot  be  presumed.— .SYrt^-  v,  Crutiwr,  8.5  S.  C,  21o.  It  does 
not  extend  to  cases  regularly  passed  upon  and  determined  by  the  tax  boards.— 
Stdtr  V.  Cromer,  ;i5  S.  C,  ^1:5  ;  State  v.  ('ttviiujton,  'Mi  S.  C,  "34.5.  He  has  no 
authority  to  increase  valuation  of  property  where  return  is  not  intentionally 
false. — State  v.  Boyd,  ;i"j  S.  C,  S-i'i.  And  in  no  event  to  make  such  increase 
without  notice  to  taxpayer,  and  proper  impiiry  and  testimony  lus  to  true 
ya.hn'.  — It).  If  he  increase  the  a.ssessment  fixed  by  the  tax  boards  he  may  be 
compelled  by  nuimtamiis  to  restore  it  to  the  amount  so  tixed. — State  v.  Cro- 
mer, ;>5  S.  C,  2i:j ;  State  v.  Covington,  Si)  S.  C,  245. 
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^~    ^'      '        Sec.  292.  ('-4J.)  'i'lie  Auditor,  when  he  shall  deem  it  neces- 
Aftir  invcsti-  sarv,  may  adjourn  the  examination  provided  for  in  the  preceding 

Ration,    AlUlltOr    .,      '.  -^.  .  tpiiho-..  ^  ^ 

churKi's  tuxi's  iSection,  from  time  to  time.     It  he  shall  find  that  the  partv  has 

a  u  il    pi-naltles  -.,1.  ,  ,  »,  ,•  .         •  ■         ,,     '       ^ 

apiiinst  default-  failed  to  make  any  return  for  taxation,  or  has  intentionallv  made 
A.,  1014,6220^  ^  false  return,  or  has  intentionally  returned  his  or  their  property 
for  taxation  at  less  than  its  fair  cash  value,  he  shall  determine 
what  amount  should  have  been  returned  by  the  party,  and  add 
fifty  per  cent,  thereto  as  a  penalty,  and  charge  the  same,  with 
said  penalty,  against  the  party,  on  the  duplicate,  with  the  taxes 
of  the  current  year  and  the  taxes  of  each  preceding  year  it  may 
have  escaped  taxation,  with  twenty  per  cent,  and  penalties  upon 
such  taxes  of  preceding  years ;  but  if  he  shall  find  the  party  com- 
mitted a  merely  unintentional  mistake  in  any  return  made,  he 
shall  add  such  amount  as  lie  may  deein  just  to  such  return,  and 
charge  the  party  wdth  the  simple  taxes  thereon. 

"  Unintentional  mistake  "  does  not  mean  error  of  judgment ;  does  not  apply 
where  property  is  retiuned  and  passed  by  the  tax  boards  at  a  valuation  less 
than  others  might  estimate  it. — State  v.  Boyd,  35  S.  C,  2:33. 

How  costs  of      Sec.  293.  {^4^-)  If.  upon  the  examination  provided  for  in 
b°^mi'P  °°      Section  292,  the  return  made  to  or  by  the  Auditor  shall  be  found 
lb.,  §227.       ^Q  ^g  correct,  the  expenses  of  the  examination  shall  be  paid  by 
the  County  Auditor  out  of  the  County  treasury  ;  but  if  it  shall 
be  found  that  the  return,  as  made,  was  intentionally  false,  or 
that  no  return  was  made,  the  Auditor  shall  pay  the  expenses  of 
the  examination  out  of  the  County  treasury,  and  charge  the  same 
to  the  party  on  the  duplicate,  in  addition  to  the  penalty  provided 
for  such   cases ;   and  such  amount  shall  be  collected  with  the 
taxes  of  the  party,  to  reimburse  the  treasury  of  the  County  for 
the  expenses  paid  as  aforesaid.     But  if  the  return  made  was  un- 
intentionally erroneous,  said  Auditor  shall  pay  the  witnesses'  fees 
and  costs  of  serving  the  notice  out  of  the  County  treasury,  charge 
the  same  on  duplicate  to  the  party,  and  the  same  shall  be  col- 
lected and  paid  into  the  County  treasury  as  aforesaid. 
What  costs  to      Sec.  294.  (~4->-)  The  expenses  to  be  allowed  upon  the  exami- 
~Tb..  §238. —  nation  provided   for  by    Section  292   shall  be,  for  serving  the 
notice  or  notices,  the  fees  allowed  to  Sheriffs  and  Constables  for 
serving  a  summons,  and  to  witnesses  the  same  fees  allowed  to 
witnesses  in  suits  before  a  Trial  Justice's  Court. 
Penalty  to  be      SeC.  295.  (~44-)  The  Auditor  shall  add  to  the  value  of  all 
fu^Ii^OTnegiect  personal  property  which  the  owner  or  other  person  whose  duty 
to  return.  ^^^^"^  it  is  made  to  list  the  same  shall  have  refused  or  neglected  to  list, 
lb.,  8  229.       QY  ^;q  t,he  value  of  which  such  person  shall  have  refused  or  neg- 
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l<'ctc(l  to  swuur,  lifty  por  ceiitiiin   on   tlu;  valiic,  ;iinl  cliar^^o  the    """"v^^ 
saiiu'  oil  the  duplicate,  upon   which   taxes  shall  he  collected  and 
apportioned   to  tlie  several   finuls  for  which  taxes  are  assessed 
a_i,^ainst  such  owner,  in  proportion  to  the  respective  levies. 

Sec.  296.  The  live  preceding  Sections  shall  he  construed  to    construction 
mean  as  giving  full  and  complete  power  to  the  County  Auditor,  r(;<iinff  s^'tionw" 
independent   of   any    riglit   conferred    uj)on   County   Boards  of  not^n-viewubie 
Assessors  or  other  officers,  as  to  securing  a  full  and  complete  re-   ^1^92" xxi  «i 
turn  of  property  for  taxation  in  all  cases  as  expressed  in  said 
Sections,   whether  fraudulently  or  otherwise  improperly  or  in- 
completely made,   and  the  action  of  said   Auditor  under  said 
Sections  shall  not  be  interfered  with  by  any  Court  of  this  State 
by  mandamus,  summary  process  or  any  other  proceeding,  but  the 
taxpayer  shall  have  the  right,  and  no  other,  to  pay  his  tax  on 
sucli  return  under  protest  as  now  provided  by  law. 

Sec.  297.  (~4''^-)  Whenever  any  taxpayer  shall  fail  to  make  upon  failure 
returns  to  the  Auditor  (^f  his  County  within  the  time  prescribed  taxes "k. "be"^ 
by  law,  it  shall  be  the  duty  of  the  County  Auditor  to  enter  on  erty*^°ch£^S 
the  tax  duplicate,  against  such  taxpayer,  the  property  charged  yearfwith'  pen- 
to  him  the  previous  year,  with  fifty  per  cent,  penalty  added  ^"p^j^^*^^*^  •  ^*" 
thereto,  except  in  cases  of  sickness  or  absence  from  the  County,  i*;^,  xvi.,  loisi 
when  the  true  amount  of  property  only  shall  be  charged. 

Sec.  298.  {^Jf^  )  If  any  person  required  to  list  property  for  Further  time 
taxation  shall  have  been  prevented  by  sickness  or  absence  from  fanure  to^return 

was  by  reason  of 


giving  to  the  Auditor  the  statement  or  return  for  taxation  re-  sickness  or  ab- 

nce._ 

ih.,  §sai. 


rjuired,  such  person  or  his  agent  may,  at  any  time  prior  to  the '^^"'^^ 


tenth  day  of  September  of  the  year  of  the  assessment,  make  out 
and  deliver  to  the  County  Auditor  a  statement  of  the  same, 
sworn  to  (which  oath  the  Auditor  is  authorized  to  administer), 
and  shall  also  make  oath  before  said  Auditor  that  he  was  sick  or 
absent  during  the  whole  time  when  he  should  have  otherwise 
listed  his  property  for  that  year ;  and  if  absent,  that  such  ab- 
sence was  not  for  the  purpose  of  avoiding  the  listing  of  his 
property.  The  Auditor  shall  receive  the  return  made  by  the 
absent  person,  and  charge  such  party  with  taxes  on  the  duplicate 
according  to  the  return  so  made  to  him. 

Sec.  299.  {247.)  The   Auditor  shall   correct    annually   the    Howcorreo- 
val nation  of   any  parcel  or  lot  of   real   property  on  which  any  a^^essnT^nis 
structures  may  have  been  constructed,  or  may  have  been  de- """^^j'^**^- 
stroyed,  according  to  the  retuni  thereof,  made  in  accordance 
with  the  provisions  of  this  Chapter,  and  assess  the  tax  upon  such 
corrected  valuation.     He  shall  also  correct  any  errors  he  may 
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'^■' — V discover  in  the  name  of  the  owner,  in  the  description  or  quantity 

of  any  parcel  or  lot  of  real  estate,  or  in  any  return  made  to  his 
office.  He  shall  also  correct  any  errors  in  his  duplicate  when 
ordered  by  the  Comptroller-General,  but  shall  not  reduce  any 
assessment  of  personal  property  regularly  made  and  returned  to 
his  office,  nor  make  any  deduction  from  the  valuation  of  any 
tract,  lot  or  parcel  of  real  estate,  except  upon  the  written  order 
of  the  Comptroller-General,  which  shall  only  be  made  upon  a 
statement  of  facts  submitted  to  him  in  writing ;  and  when  any 
personal  or  real  property  has  been  listed,  returned  or  entered 
for  taxation  in  a  wrong  locality,  the  County  Auditor  shall  cor- 
rect the  return  or  entry,  and  charge  such  property  with  the 
taxes  in  the  proper  locality.  Any  correction  made  in  the  dupli- 
cate by  the  (^'ounty  Auditor  shall  be  entered  on  both  the  Audi- 
tor's and  Treasurer's  duplicate,  except  that  in  case  of  the  reduc- 
tion of  any  assessment  or  tax  the  Auditor  may  furnish  the 
Treasurer  with  a  certificate  of  such  reduction. 

Auditor  to  keep      Soc   300.  (~4'^-)  The  Auditor  shall  keep  a  record  of  all  sales 

record   of  sales       '«^'^'  »  i  t      •       i  •      /-.  •         i  •    i 

and  convey-  or  conveyances  of  real  property  made  in  his  Count}',  in  which 
estate;  form;  he  shall  enter,  in  columns,  the  names  of  the  purchaser  and  seller. 
It).,  1016,  §232.  the  quantity  of  land  conveyed,  the  location  and  price  of  the  same, 
and  therefrom  correct  the  County  duplicates  annually.    For  such 
entry,  and  the  indorsement  of  same  on  the  deed  of  conveyance, 
he  may  collect  for  his  own  use  a  fee  of  twenty-five  cents. 
Abstracts  of      Sec.  301.  (~4^-)  He  shall,  annually,  on  or  before  September 
sent'to'^coinp^  thirtieth,  make  out  and  transmit,  by  mail,  to  the  Comptroller- 
annuaiiyTwhat  General,  a  complete  abstract  of  the  duplicate  of  his  County, 
tocon^n,  &c.^  which  shall  state  the  aggregate  value  of  taxable  property  and 
XIX.,  165.         the  total  amount  of  taxes  assessed  thereon  for  that  year  ;    and 
also  an  abstract  of  the  number  and  value  of  each  of  the  enu- 
merated articles  of  personal  property,  the  value  of  merchants' 
and  manufacturers'  stock,  and  the  value  of  all  other  personal 
property  as  returned  by  him  and  fixed  by  the  Board  or  Boards 
of  Equalization  ;   such  abstracts  to  be  made  out  in  such  form 
and  contain  such  details  as  the  Comptroller-General  may  pre- 
scribe. 
Auditor  must      Sec.  302.   (^■^^'•)  The  Auditor  shall  answer  in  writing  all  in- 
f  nT^comp^rou  quries  propounded  to  him  by  the  Comptroller-General  touching 
inqSri^,''&c^''^  the  condition  and  value  of  the  real  est^ite  of  his  County,  and 
jjjJ882,^ V II.,  changes  made  in  the  valuation  thereof  in  the  different  towns, 
villages,  cities,  wards  and  other  districts  ;  also,  as  to  the  valua- 
tions of  the  different  classes  of  personal  property  for  taxation. 
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as  coiiiitarcil  with  llicir  market  value,  and  in  i'('latinii  to  any  iiiid  '^"^ 

all  matters  wliicli  tlie  Comptroller-CJenenil  may  deem  of  interest 

to  the  pnl)lic  or  of  value  to  him  in  the  dischar<Te  of  his  duties. 

Sec.  303    {'■'>l-)  County  Auditors  are  authorized  to  admin-    Audiuim  may 
.  11        n  i     1      4   1         I  •      i.1  Bdm  InlBter 

ister  all  ojiths  necessary  to  be  taken  by  any  one  in  tlie  assessment  (mths. 

and  return  of  pro})erty  for  taxation,  or  necessary  in  the  perform-   "'-'Oit,  «28o. 

ance  of  any  duty  enjoined  upon  them  by  hiw. 

Sec.  304.   i-f'J.)  'I'he  ('omi)trollor-(it'neral  shall,  from   time     romptmi i p r- 

to  time,  i)re]>ar('  and  transmit  to  the  several  County  Auditors  all  WK^fonnH  un.i 

sucli  liMins  anil  instructions  as  he  may  deem  necessary  to  carry  tion«  to  a  udi- 

iiito  ellect  the  provisions  of  this  Chapter,  and  shall  decide  all   j/^^joag  5245 

(|iiesti(ins  which  may  arise  as  to  the  true  construction  thereof,  or 

ill  relation  to  the  duty  of  any  officer  under  the  same;  and  the 

lonns  tluis  transmitted  shall  be  observed  and  used  l)y  all  County, 

town  and  municipal  officers.     The  instructions  thus  given  shall 

be  obeyed  by,  and  the  decisions  thus  made  shall  be  binding  upon, 

all  County,  town  and  municipal  officers. 

The  order  of  Comptroller-Qeneral  to  Auditor  to  increase  the  assessment  of 
property  is  without  authority . —Sfote  v.  Cromer,  35  S.  C,  213. 

Sec.  305.  (23^.)  He  shall,  as  often  as  once  a  year,  either  in    visits  offices 
person  or  by  some  authorized  agent  of  his  office,   examine  all  books, ^4c!!"cff 
the  books,  papers  and  accounts  pertaining  to  the  office  of  the  Treaiurers^  an- 
Auditors  and  the  Treasurers  of  the  respective  Counties,  with  a  ^rv'^'^^^^A^-iiPi^- 
view  of  protecting  the  interests  of  the  State,  and  rendering  the 
said  officers  such  aid  or  instruction  as,  in  the  discharge  of  their 
several  duties,  they  may  need  to  make  their  service  the  more 
efficient. 


ARTICLE  10. 

Di  TIES  OF  Township  and  County  Boards  of  Commissioners 
AS  Boards  of  Eqialization. 

Sec.  :    SKf. 

SOU.  Township  Commissioners  ;  duties  of,  312.  Auditor  conforms  duplicate  to  vuliin- 

(us  Asspssors.  tlons  of  Board. 

30;.  County    Board    of    Commissioners;  813.  Stjite    Board    of    Equalization ;  liow 

duties  as  Boards  of  Equalization.  constituted. 

30K.  Times  and  place  of   meetlnt;;  pro-  814.  Time  of  meeting  and  prooeedinps  of 

eeedlnps,  ic.  Stole  Board. 

800.  Duties  of  Boards  ;  rules  for  equallza-  315.  Compensation  of  members. 

tion  ;  Auditor  to  keep  record  of  pro-  810.  Comptroller-GeneniltransniKs results 

ceedlngs.  to  Auditor,  wlio  eunfoniis  valuations 

810.  Compensation  of  members.  thereto. 
311.  siH-elal  Board  for  Charleston:  how 

<diistltuted;    time  of    meeting  and 

duties  of.  ' 
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""" — ^ '        Section  306.  (i?-^-?.)  All  the  duties,  powers  and  privileges 

Township  now  devolved  by  law  upon  the  Towiuship  I^)iirds  of  Assessors 
duties" tif  us*iw-  ure  hereby  devolved  upon  the  Township  Boards  of  Commission- 
''T^  XVII    ^''^'  ^^^'^  Township   Boards  of  Assessors  are  hereby   alx>lished. 
1885' xix""*li-  '^'^^^  Commissioners,  upon  t;iking  the  oath  prescribed  in  the  Con- 
1^'  vvi'  V:i:  stitution  and  the  oath   with   respect  to  dueling,   shall  meet  at 
isua,  XXL,  4ici,  some  convenient  place  in  their  respective  districts  for  the  pur- 
pose of  assessing  the  value  of  real  and  personal  astate  in  their 
tax  district  for  taxation.     The  members  of  the  said  Board  shall 
receive  no  compensation,  except  in  the  Counties  of  Horry,  Green- 
ville,   Florence,    Marion.    Marlboro,  Colleton,   Oconee,   Aiken, 
Spartanburg  and  AVillianisburg,  where  each  Township  Commis- 
sioner shall  receive  one  dollar  per  day  for  one  day's  service  as 
such  Assessor  in  each  year. 

In  Counties  in  which  townships  have  been  laid  out,  each 
township  shall  be  a  tax  district ;  where  townships  have  not 
been  laid  out  in  any  County,  the  Auditor  of  such  County  shall 
divide  the  s;ime  into  as  many  tax  districts  as  may  be  necessary. 
Each  ward  of  the  city  of  Charleston,  and  (1)  so  much  of  the 
County  of  Charleston  as  formerly  was  part  of  the  Parishes  of 
Saint  James  Santee  and  Christ  Church  (except  Sullivan's 
Island),  and  (2)  Sullivan's  Island,  and  (3)  so  much  of  said 
County  as  was  formerly  a  part  of  St.  Andrew's  Parish,  and  (4) 
that  part  of  said  County  outside  of  the  city  of  Charleston  and 
part  of  the  Parish  of  Saint  Phillip,  shall,  severally,  be  tax  dis- 
tricts of  said  County. 

This  Board  of  Assessors  has  qicasi  judicial  authority,  and  when  its  action  as 
to  assessments  is  concurred  in  by  the  (bounty  Board  of  Equalization  it  is  res 
adjudicata  and  final  and  conclusive,  except  in  case  of  mistake  or  fraud. — State 
V.  Cromer,  :i5  S.  C,  213  ;  Slain  v.  Covington,  :J5  S.  C,  24.5. 

County  Boards  Sec.  307.  All  the  duties,  powei^  and  privileges  now  de- 
ers^how^ccnstt-  '^^Ived  on  the  County  Boards  of  Equalization  are  devolved  upon 
'"^«^-       the  County  Board  of  Commissioners,  and  said  Board  of  Equali- 

1882    XVII  . 

101!);  XVIII., 98;  zatiou  is  hereby  abolished.     And  the  members  of  said  Board, 

1893',  xx*!.',' 432^  while  performing   the  duties  now  devolved    upon    the   County 

Board  of  Equalization,  shall  receive  the  same  compensation  as 

such  Boards  now  receive. 

Times  and      SgC.  308.  {'-■''4-)  The  County  Auditor  shall  be  the  clerk  of 

fn  (f;  pixSewi-  ^^^  Couuty   Board  of   Commissioners  while  acting  as  County 

ings,  Ac.  Boards  of  Equalization.     The  Board  shall  meet  on  the  second 

It),    1019    §219" 

issoVxix.',  1(3.3;  Tucsdav  in  March  in  each  year,  and  at  such  other  times  as  the 
Chairman  or  a  majority  of  the  Board  shall  direct,  at  the  Auditor's 
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oflicu  of  tlu!  Coiiiity.  'riic  Auditor  shall  lay  IxTdpc  tlicm  at  tlicir  "  ■'  ' 
iiiet.'tin<;  ill  March  the  returns  of  tin*  rt'al  property  made  by  liini, 
with  the  valuations  lixed  by  the  Board  of  AssessorH.  Each  inem- 
l)er,  having  taken  an  oath,  before  some  officer  duly  qualified  to 
administer  the  same,  fairly  and  impartially  to  e(|ualizc  the  value 
of  the  real  estate  of  such  (bounty,  according  to  the  provisions  of 
this  Article,  the  Board  shall  immediately  proceed  to  equalize 
such  valuations  as  between  townships,  so  that  each  tract  shall 
be  entered  on  the  tax  list  at  its  true  value.  They  shall  hear  all 
grievances.  Any  person  whose  property  has  been  or  may  be 
assessed  above  its  true  value  who  cannot  secure  relief  from  said 
Board,  shall  have  the  right  to  appeal  to  the  Comptroller-Gen- 
eral of  the  State,  to  whom  shall  be  forwarded  all  the  testimony 
relative  to  such  alleged  grievance. 

Thit*  C'ouuty  Board  of  Equalization  has  quasi  judicial  authority,  and  its  de- 
cision on  assessments  is  final  and  conclusive,  unless  relieved  by  such  appeal. — 
State  V.  Cromer,  :J5  S.  C,  213  ;  State  v.  Covington,  35  S.  C,  245. 

Sec.  309.  (-•^-^•)  For  the  purpose  of  performing  the  duties    Duties  of 
herein  required,  the  Board  shall  observe  the  following  rules  :         Sjuaiiza'tTon'^ 

1st.  They  shall  raise  the  valuation  of  such  tracts  and  lots  of^^liTotpr^ 
real  property  or  articles  of  personal  property  as,  in  their  o^Dinion,  ^^^f^'^t  „  ry- 
have  been  returned  below  their  true  value  to  such  price  or  sum  i*^.  «'2^J- 
as  they  may  believe  to  be  the  true  value  thereof,  and  due  notice 
shall  be  given  to  the  owner  or  agent  of  such  property. 

2nd.  They  shall  reduce  the  valuation  of  such  tracts  and  lots 
of  real  property  and  articles  of  personal  property  as,  in  their 
opinion,  have  been  returned  above  their  true  value,  as  compared 
with  the  average  valuation  of  the  property  of  such  County, 
having  due  regard  to  the  relative  situation,  quality  of  soil,  im- 
provement and  natural  and  artificial  advantages  possessed  by 
each  tract  or  lot  of  real  property. 

3d.  They  shall  not  reduce  the  aggregate  value  of  real  and  per- 
sonal property  below  the  aggregate  value  thereof  as  returned  by 
the  Auditor. 

The  Auditor  shall  keep  an  accurate  journal  or  record  of  the 
proceedings  and  orders  of  said  Board. 

Sec.  310.   (-''><y'. )  Each    member  of    the  County    Boards  of    componsation 
Equalization  shall  receive  for  his  services,  for  each  day  ii^'f^^i^Lv  "/ ""''s".4,ri.<.i.y 
employed  in  performing  the  duties   enjoined  upon  him,   three  |^'-  '"';  ^'••. 
dollars  per  day  and  one  mileage  at  five  cents  per  mile  each  way 
for  travel  actually  performed,  to  be  paid  by   the  County  Trea- 
surer, 112)011  the  warrant  of  the  County  Commissioners,  on  the 
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^""""v  '  certificate  of  the  County  Auditor,  except  in  the  Counties  of 
Horry,  Greenville,  Florence,  Marion,  Marlboro,  Colleton,  Oconee, 
Aiken,  Spartanburg,  Anderson  and  Williamsl)ur<r.  where  they 
shall  each  receive  two  dollars,  and  in  the  County  of  Pickens  they 
shall  receive  one  dollar  and  fifty  cents,  and  mileage  as  provided 
lierein. 

Special  Boani      Scc.  311.  (356.)  There  shall  be  a  special  Board  for  the  equal- 

for  Charleston;  .      ,.  ,*,  ,  ,  ,  ^  ,  ,.       . 

how  fonstitut-  ization  of  the  real  and  personal  property,  moneys  and  credits  in 
meeting  and  the  city  of  Charleston,  to  be  composed  of  the  County  Auditor 
-J882,  JTIi.",  ^°d  s^^  citizens  of  said  city,  to  be  elected  by  the  City  Council 
1020;  xviii.,  98.  ^f  Charleston,  and  to  be  subject  to  removal  by  said  City  Coun- 
cil, which  Board  shall  meet  annually  at  the  Auditor's  office,  on 
the  first  Monday  in  September,  and  shall  have  power  to  equalize 
the  value  of  the  real  estate  and  personal  property,  moneys  and 
credits  within  said  city,  and  shall  be  governed  by  the  rules,  pro- 
visions and  limitations  prescribed  for  the  government  of  annual 
County  Boards  of  Equalization,  but  said  Board  shall  not  con- 
tinue in  session  more  than  two  weeks  in  one  year. 
Auditor  con-      gec    312.  (^57.)  The  Auditor  shall,  on  the  duplicate,  add 

forms  duplicate       *^^^'  "**'•    ^  /  '  ^  ' 

to  valuations  of  to  or  deuuct  from  the  value  of  the  real  estate  or  personal  prop- 
18S2,  XVII.,  erty  such  per  centum,  in  villages,  to^\-ns,  wards,  blocks  or  other 

^•f^"'^®*^'  districts,  as  may  be  ordered  by  the  County  Board  of  Commis- 
sioners of  the  city  or  County,  as  the  case  may  be,  distributing 
the  same  pi'o  rata  to  each  owner,  and  shall  add  to  or  deduct 
from  the  vahiation  of  the  real  or  personal  property  of  individ- 
uals, companies  or  corporations  such  sums  as  may  be  ordered  by 
either  of  said  Boards. 

The  Auditor  cannot  add  to  the  valuation  of  property  of  corporations  where 
same  has  been  approved  by  the  said  'Board.— State  v.  Cromer,  35  S.  C,  '213 ; 
State  V.  Covington,  35  S.  C. ,  245. 

State  Board  of  Sgc.  313.  {2o8.)  At  the  first  meeting  of  said  Board  they 
ho'w"cons\uut-  shiill  elect  one  of  their  number  who  shall  be  a  member  of  the 
ed,  Ac.  state  Board  of  Equalization  and  who  shall  perform  all  the  func- 

11).    1021    §242' 

iwta''  XXL,  m,  tions  of  said  office  as  now  provided  by  law.  The  member  so 
elected  must  file  with  the  Comptroller-General  a  certificate  of  his 
election  on  or  before  the  meeting  of  the  State  Board. 

The  Comptroller-General  shall  submit  the  said  certificates  of 
election  and  the  abstracts  of  real  property  transmitted  to  him  by 
the  County  Auditors  to  the  State  Board  when  it  convenes,  and 
shidl  transmit  its  decision  to  the  County  Auditors,  who  shall 
forthwith  conform  their  action  thereto. 
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Sec.  314.   (~''>'''-)  The  siiiti  Honnl   shall  meet  at  Cohiinhiu  on      ' — '       ' 

the  second  Tuesdav  in  .Iiilv.  one   thnusand   eiffht  hundred  and    Time  of  mwt- 

"  IDK  li  II  <i  p  ro- 

ninetv-four.  and  on  the  same  (hiv  in  every  fourth  year  there- <;•''"''"»'*  »' 

after.     Each  nieniher  shall  take  an  oath  or  aHirniation  that  he     //,.,-   i  h  s  », 

will,  to  the  hest  of  his  knowledge  and  ahility,  so  far  as  the  duty     " 

devolves  on  him,  equalize  the  valuation  of  real  property  among 
the  several  Counties,  towns,  cities  and  villages  in  this  State  ac- 
cording to  the  rules  prescribed  by  this  Chapter  for  valuing  and 
equalizing  the  value  of  real  property  ;  and  having  received  from 
the  Comptroller-General  the  abstracts  of  real  property  trjinsmit- 
ted  to  him  by  the  several  County  Auditors,  said  Board  shall  pro- 
ceed to  equalize  the  same  among  the  several  towns,  cities,  vil- 
lages and  Counties  in  this  State  in  the  manner  hereinafter  pre- 
scribed. 

1st.  They  shall  add  to  the  aggregate  value  of  the  real  property 
of  every  County  which  they  shall  believe  to  be  valued  below  its 
true  value  in  money  such  per  centum  in  each  case  as  will  raise 
the  same  to  its  true  value  in  money. 

2d.  They  shall  deduct  from  the  aggregate  valuation  of  the  real 
property  of  every  County  which  they  shall  believe  to  be  valued 
above  its  true  value  in  money  such  per  centum  in  each  case  as 
will  reduce  the  same  to  its  true  value  in  money. 

3d.  If  they  believe  that  right  and  justice  require  the  valuation 
of  the  real  property  of  any  town,  city  or  village  in  any  County, 
or  of  the  real  property  of  such  County  not  in  towns,  cities  or 
villages,  to  be  raised  or  to  be  reduced,  without  raising  or  reduc- 
ing the  other  real  property  of  such  County,  or  without  raising  or 
reducing  it  in  the  same  ratio,  they  may,  in  every  such  case,  add 
to  or  take  from  the  valuation  of  property  in  any  one  or  more  of 
such  towns,  cities  or  villages,  or  of  property  not  in  towns,  cities 
or  vilhiges,  such  per  centum  as  they  believe  will  raise  or  reduce 
the  same  to  its  true  value  in  money.  The  Board  shall  keep  a 
full  account  of  their  proceedings  and  orders. 

Sec.  315.  {^59.)  Each  member  of  the  Board  sliall    receive    compensauon 
three  dollars  per  day  for  each  day  he  shall  be  employed  in  per-  "//..yioisrsoia; 
forming  the  duties  enjoined  upon  him,  and  five  cents  per  mile  '*'*'•  ^^•'  '^^• 
for  traveling  to,  and  the  same  for  returning  fr(mi,  the  seat  of 
government,  to  be  computed  by  the  most  usually  traveled  route, 
and  paid  out  of  the  State  Treasury,  on  the  warrant  of  the  Comp- 
troller-General. 
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'"■ — ^       '        Sec.  316.  {■'>"•)  When  the  Board  shall  have  completed  their 
Comptroller- e(|iiiilizati()n  of  real  ijroiiurtv  amoni;  the  several  Counties,    the 
f»  Coniptroller-(ieneral  shall  transmit  to  each    County  Auditor  a 


Goi 

mlt.s  ri'siilt.s 

Auditor,     who 

conforms  vaiim-  statement  of  the  per  centum  to  be  added  to,  or  deducted  from, 

tlons  ttiereto.         ,  ,         .  »     ,  ,  .  ... 

~ib.,  8244.  '  the  valuation  of  the  real  ])roperty  of  his  County,  .spccifyin<i;  the 
per  centum  added  to,  or  deducted  from,  such  valuation  in  each 
of  the  several  towns,  villages  and  cities,  and  of  real  property  not 
in  towns,  villages  or  cities,  in  case  an  equal  per  centum  shall 
have  not  been  added  to,  or  deducted  from,  each.  The  Auditor 
shall  forthwith  proceed  to  add  to,  or  deduct  from,  each  tract  or 
lot  in  his  County  the  required  per  centum  on  the  valuation 
thereof  as  it  stands  after  having  been  equalized  by  the  County 
Board  of  Equalization,  adding  any  fraction  over  fifty  cents,  and 
deducting  any  fraction  less  than  fifty  cents,  so  that  the  valuation 
of  any  tract  or  lot  shall  not  contain  any  fraction  of  a  dollar,  and 
charge  the  same  with  taxes  upon  such  equalized  value. 


Article  1. 

Article  '^. 

Article  3. 
Article  4. 
Article  5. 
Article  6. 


CHAPTER  XV. 
The  Collection  of  Taxes. 

The   County    Treasurer — appointment,    tenure    of 

office,  compensation,  &c. 
Powers  and  duties  of  County  Treasurer  and  general 

provisions  concerning  the  collection  of  taxes. 
Remedies  and  proceedings  for  relief  of  taxpayers. 
Enforced  collection  of  delinquent  taxes. 
Annual  settlements  of  County  Treasurers. 
Forfeited  and  abandoned  lands — special  provisions 

concerning. 


AKTICLE  1. 

The  County  Treasurer — Appoixtment,  Tenure  of  Office, 
Compensation,  tie. 


Sec. 


31".  Appointment     and     quallflcatlon; 

bond. 
318.  Suspension  and  removal  from  oflBice. 


Sec. 


319.  Treasurers  of  Clmrleston  and  Berke- 
ley Counties ;  may  aptx)int  deputies  ; 
duties  and  compensation. 

3%.  Coaimlsslons  of  CouDty  Treasurers. 


Appointment      Scctioil  317.   (221.)  The  Govcmor  is   authorized,   bv   and 

and    quallUca-      ...  .  '  /•    '  i 

tion;  bond.        With  the  advice  and  consent  of  the  Senate,  to  ajipoint  for  each 
1007, 8'206.      "  County  in  the  State  a  County  Treasurer,  who  shall  hold  office 
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for  the  tonu  of  two  years  imd  uiiLil  liis  successor  is  appointed  aii<l  ~  ''  ^ 
qualifios.  Before  entering  upon  the  duties  of  his  office  lie  must 
take  and  subscribe  tlie  oath  of  office  prescribed  by  the  Constitu- 
tion and  also  the  oath  with  respect  to  dueling.  The  Governor 
may  require  from  said  officer  such  bond  as  he  may  deem  neces- 
sary, but  the  bond  of  the  County  Treasurer  of  Charleston  County 
shall  not  be  less  than  fifty  thousand  dollars,  the  bonds  of  the 
County  Treasurers  of  the  Counties  of  liichland,  Abbeville,  Beau- 
fort and  Edgefield,  respectively,  not  less  than  thirty  thousand 
dollars,  and  the  bonds  of  the  County  Treasurers  of  the  other 
Counties,  respectively,  not  less  than  twenty  thousand  dollars. 

Liability  on  bond. — Grccni:ille  Co.  v.  Runion,  '.)  S.  C,  1  ;  State  v.  Teayue,  ('> 
S.  C,  14'.»;  State  v.  Baldwin,  14  S.  C,  139;  York  County  v.  Watson,  15 
S.  C,  9  ;  Aikrn  Co.  V.  Murray,  35  S.  C,  508. 

Sec.  318.  {222.)  County  Treasurers  shall  be  subject  to  sus-    suspension 

pension  and  removal  from  office  by  the  Governor,  upon  the  same  from  otBce. 

grounds  and  in  the  same  manner  as  prescribed  in  Section  273  in    ^''m  s-^'- 
relation  to  County  Auditors,  and  all  the  provisions  of  said  Sec- 
tion are  hereby  made  applicable  in  cases   of    suspension    and 
removal  of  County  Treasurers. 

Sec.  319.  {2'J'j.)  The  Treasurer  of  Charleston  County  may    Treasurers  of 
appoint  one  deputy  and  the  Treasurer  of  Berkeley  County  three  Berkeley  coun- 
deputies,  whose  duty  it  shall  be  to  assist  in  the  collection  of  d^uul'V- duties 
taxes  in  said  Counties  respectively.     Each  dei:)uty  shall  receive  uon.  *^°™p^°^" 
as  compensation  for  his  services  the  same  commissions  as  are  i^^'x^mi*^' 
paid  for  collection  of  taxes  to  the  County  Treasurer,  but  the  ^^• 
total  amount  paid  to  such  deputy  in  any  current  year  shall  not 
exceed  five  hundred  dollars.     Their  duties  shall  be  confined  to 
the  collection  of  simple  taxes  and  shall  not  include  penalties 
attached  thereto.     They  shall  give  such  bond,  for  the  faithful 
performance  of  their  duties  as  said  Treasurers,  respectively,  shall 
require. 

Sec.  320.  (-~-^-)  The  following  shall  be  the  commissions  of    commissions 
the  County  Treasurers  ujjon  all  taxes  collected  in  their  respective  surers."'^  ^'^" 
Counties,  except  the  County  of  Lancaster  :    Three  per  cent,  upon  j  ^^\  ^^^W 
the  first  ten  thousand  dollars;  two  per  cent,  upon  the  next  ten  j^^^^U^-  ^^J^i 
thousand   dollars;  one  per  cent,   upon  the  next  ten   thousand '*>^.xii'^-'- 
dollars  ;  one-half  of  one  per  cent,   upon  all  amounts  collected 
over  thirty  thousand  dollars  :    Provided,  The  same  shall  not 
exceed  eight  huiulred  dollars  or  lie  less  than  five  hundred  dollars 
per  annum,   except  in   the   County  of  Chesterfield,   where  the 
commissions  shall  not  exceed  six  hundred  dollars,  and  exce])t  in 
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tlie  County  of  Charleston,  where  the  commissions  shall  not  exceed 
two  tliousand  dollars.  For  clerical  services  in  the  office  of  the 
Treasurer  of  Charleston  County,  one  thousand  dollars. 

The  Treasurer  of  Lancaster  County  shall  receive  as  his  com- 
pensation the  following  commissions  upon  all  taxes  collected  by 
him,  to  wit  :  Four  per  cent,  upon  the  first  ten  thousand  dollars, 
three  per  cent,  upon  the  next  ten  thousand  dollars  ;  two  per  cent, 
upon  the  next  ten  thousand  dollars,  and  one  per  cent.  u})oii  all 
sums  collected  over  thirty  thousand  dollars :  Provided,  The 
same  shall  not  exceed  the  sum  of  one  thousand  dollars  or  be  less 
than  seven  hundred  dollars  per  annum. 


ARTICLE  2. 

Powers  and  Duties  of  County  Treasurer,  and  General 
Provisions  Concerning  the  Collection  of  Taxes. 


Sec. 


Sec. 


321.  When  ofiBce  to  be  kept  open. 

322.  Must  attend  at  convenient  places  to 
collect  ta.\es. 

333.  Must  give  notice  of  appointments. 

324.  When  taxes  payable ;  receipts ;  pay 
certificates  of  jurors  and  witnesses 
receivable  for. 

325.  Apportionment  when  property  trans- 
ferred after  assessmeut. 

32C.  General  cash  account  of  County  Trea- 
surer; entries  therein.  Accounts  with 
school  districts ;  entries  therein 

327.  When  and  how  money  forwarded  to 
state  Treasurer;  receipts  therefor; 
duty  In  respect  to ;  penalty. 

32S.  Notifies  County  Commissioners  of 
funds  collected. 

329.  Reports  mouthly  to  School  Commis- 
sioner. 


3:il. 


3:j 


230.  Monthly  report  to  Comptroller-Gen- 
eral. 

Annual  report  to  Superintendent  of 
Education. 

Annual  report  to  Court  of  Sessions; 
publication  of. 

333.  Delinquent  taxes ;  penalty ;  execu- 
tion. 

334.  Mortgagee  may  pay  tax  and  include 
same  in  mortgage  debt. 

335.  ComptroUor-Generdl  may  remit  pen- 
alty in  certain  cases. 
Property  liable  to  distress  and  sale 
for  delinquent  taxes. 
Treasurer  may  proceed  by  suit  as 
well  as  by  distress  warrant  to  collect 
chattel  tax. 

38.  Delinquent  chattel  tax,  how  enforced 
against  property  In  another  County, 


336. 


337. 


Section  321.  {262.)  The  County  Treasurer  shall  keep  his 
office  oijen  tor  the  receipt  of  taxes  during  the  times  fixed  from 


When  olHce  to 
be  kept  open. 
1832.  X  V 1 1^ 

1023,  §246.         time  to  time  by  law. 

Must  attend      Scc.  322.   {263. )  He  shall,  for  the  purpose  of  collecting  taxes, 

piao^°to°ofiw:t  attend  first  at  some  convenient  point  in  each  township  of  his 

^^^-  County,  or  at  such  other  places  as  shall  be  designated  by  law,  one 

or  more  days,  if  necessary,  and  for  the  last  portion  of  the  time 

allowed  by  law  for  the  collecting  of  taxes  shall  be  and  remain  at 

the  County  seat. 

notice  of  a^p-      Sec.  323.  He  shall  give  thirty  days'  public  notice  of  the  days 

ibT,§248^ —  when  he  will  be  at  the  places  designated. 


lb.,  §217. 
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Sec.  324.   (-'''^■)   All  taxes,  except  as  licrcin  excepted,  shall    '       •■ 
])v    pavahK;    aiimiallv    after    their  assessment,    and   the  several     wiii-n  tuxns 

11111  -1  .        ,  p  a  y  a  b  1  e  ;    iv- 

C'ountv  I  reasurers  shall  collect  the  same  in  tiie  manner  required  ((-ipu;  iKiyp<T- 

,.  -,,1  i.iii  1  i-  •  tlllcaU-H  of  )u- 

hy  law,  and  give  receipts  therefor  to  the  sevenii  parties  paying  n.nt  ami  w  1 1- 

the  same,  in  which   the   real   estate  paid  on   shall  l)e  briefly  de- bie for.      

scribed,  and  the  value  of  the  personal  property  paid  on  shall  be     ^'>-<  •■■»"• 
stated,  together  with  the  time  such  taxes  may  be  payable.     The 
pay  certificates  of  all  jurors  and  State  witnesses  in  the  Circuit 
Courts  shall  be  received  in  payment  of  County  taxes. 

Sec.  325.  i--'''^')  ^Vhen  the  title   or  an  interest  in  real  or    Apportion- 
personal   property,  or  any  part  thereof,  shall   have  been  trans-  property  trans- 
feri-ed  to  or  vested  in  any  person  not  the  owner  at  the  time  said  selwmeDt. '''^ 
property  was  assessed  before  the  expiration  of  the  period  for  the  ^^-^  ^''■^'  •■•^'• 
payment  of  taxes  thereon,  the  County  Auditor,  upon  the  appli- 
cation of  such  person,  shall  apportion  the  share  of  taxes  due  by 
the  original  owner  upon  that  portion  of  or  interest  in  the  prop- 
erty so  acquired  by  such  applicant ;  and  thereupon  the  County 
Treasurer   shall   receive   from  the  applicant   the  proportionate 
share  of  taxes  upon  such  j^art  or  interest  so  acquired,  as  esti- 
mated by  the  Auditor,  and  give  therefor  a  receipt,  which  shall 
discharge  such  portion  or  interest  from  the  taxes  so  assessed. 

Sec.  326.  (~''-^-)  It  shall  be  the  duty  of  each  County  Trea-    General  cash 
surer  of  the  several  Counties  of  the  State  to  keep  a  book  of  entry  county  Treasu- 
containing  a  ''general  cash  account"  of  the  school  fund  of  his  therein.'^  Ac- 
County  for  each  fiscal  year,  showing  on  the  left  hand  page  the  schoo?(iLstricts'; 
unexpended  school  fund  for  the  previous  year,  the  total  poll  tax,  ^"j^v  xxi'^tio* 
the  total  two  mill  tax,  the  total  special  tax  and  the  total  amount 
of  other  school  funds  for  the  current  year,  and  showing  on  the 
right  hand  page  the  date  of  the  payment  by  him,  the  date  of  ap- 
l)roval  by  the  School  Commissioner,  the  school  district's  No., 
the  School  Trustee's  No.,  the  School  Commissioner's  Xo.  and 
his  Xo.  (his  Xo.  beginning  with  the  figure  1  and  running  on  up 
successively   through  the  fiscal  year),  the  name  of  the  payee, 
the  name  of  the  person  presenting,  and  the  amount  of  each  war- 
rant paid  by  him  during  the  fiscal  year.     The  said  Treasurer 
shall  also  keep  an  account  in  said  book  with  each  school  district 
in  his  County,  showing  the  amount  due  to  the  district  for  the 
previous  year,  the  poll  tax.  the  two  mill  tax,  the  special  tax  and 
any  other  funds  due  the  school  district  for  school  purposes,  and 
the  date  of  payment  by  him,  the  date  of  approval  by  the  School 
Commissioner,   the  school  district's  No.,  the  School  Trustee's 
No.,  the  School  Commissioner's  Xo.  and  his  Xo.  (it  being  the 
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''""■>  ^  same  No.  as  in  tlie  "general  cash  account"),  the  name  of  the 
payee,  the  name  of  the  person  presenting,  and  the  amount  of 
each  warrant  paid  by  liim  during  tlie  fiscal  year  drawn  on  the 
fund  of  that  district. 

whonand      gcc.  327.    (273.)  Everv  County  Treasurer  shall  on  the  first 

how  iiHiney  for-         i    ....  ,      .  -  ,    '  ,     ,  ,  i       o  m 

war(if<i  to  State  and  iiltceiitJi  days  of  each  month  forward  to  the  State  Ireasurer 
ceipLs  therefor;  all  the  nionejs  Collected  by  him  for  or  on  account  of  the  State 
to;  Vnauy.*^  taxes,  Specifying  for  and  on  account  of  what  fund  the  same  were 
]889'xx.%6i^~'  collected,  for  which  an  original  and  a  duplicate  receipt  shall  be 
issued  to  him  by  the  State  Treasurer,  of  which  the  original  shall 
be  retained  by  the  County  Treasurer  and  the  duplicate  shall  be 
forwarded  by  him  to  the  Comptroller-General  ;  and  should  said 
County  Treasurer  fail  within  ten  days  after  he  has  received  such 
receipt  to  send  the  same  to  the  Comptroller-General  he  shall  for- 
feit and  pay  a  sum  not  exceeding  two  hundred  dollars,  nor  less 
than  fifty  dollars,  to  be  recovered  in  any  Court  having  jurisdic- 
tion thereof,  and   the   Comptroller-General,  upon  information 
made  to  him,  shall  take  the  necessary  measures  to  cause  the  same 
to  be  recovered. 
NotiflesCoun-      Sgc.  328.    {273.)  The  County  Treasurer  shall,  on  the  first 
PTs  of Tunds col- and  the  fifteenth  days  of  each  month,    report  to   the  County 
'ib.\  io2r7§257;  Board  of  Commissioners  of  his  County  the  amount  of  funds  col- 
lected for  and  on  account  of  the  County  and  the  character  of 
such  fund. 
Keports month-      Sec.  329.    (1022.)  He   shall,    on   the  fifteenth  day  of  each 
comm4?oner?^  month,  report  to  the  School  Commissioner  of  his  County  the 
^|p<  ^'^i-  ^'  amount  of  collections  and  disbursements  made  by  him  for  the 

month  on  account  of  poll  tax  and  all  other  school  funds. 

Monthly  report      Scc.  330.    (273.)  He   shall,    on   the   sixteenth   day  of  each 

Gen^eraif*™"^'^'  month,  report  to  the  Comptroller-General,  in  such  manner  as 

i§«|'^_v  1 1.,  }^Q  shall  direct,  a  full  and  complete  statement  of  the  previous 

month  or  months,  exhibiting  the  total  collection  made  during 

the  fiscal  year,  the  amount  disbursed,  and  cash  on  hand  for  or  on 

account  of  any  levy  or  tax  collected  by  him,  which  report  shall 

be  denominated  ''The  County  Treasurer's  Monthly  Report." 

Annual  report      Sec.  331.    {1023.)  He  shall  make  out  and  forward  annually 

ent^o^'EiTu^aUon  to  the  Superintendent  of  Education,  on  the  first  day  of  Novem- 

i67rf.  xvi.,5S4,  jjgr   a  certified  statement  showing  bv  school  districts  the  amount 

8  52,  c       * 

of  poll  and  all  other  school  taxes  collected  by  him  for  the  fiscal 
year  ending  on  the  thirty-first  day  of  October  next  preceding. 
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Sec.  332.    Ili'sliiill  iiiaku  an  annual  ropdrt  to  tlie  prcHiding    """"^-^ 

.Tudfje,  at  the  .sin-oiid  term  of  the  Court  of  Ceneral  Sosdions  in  his    Anmmi  r.fK.rt 

*=  .  .  .  .to  c.-urt  nf  .m  »- 

(/'ouuty  which  shall  he  held  after  the  first  day  in  January  in«io'"*:  pubiica- 

eaeh  year,  of  the  number,  character  and  amouut  of  clainis  ])aid  ikh2.  xvii.  «»c, 
by  him  on  orders  of  County  Commissioners  and  County  Sdiool  xx'., "I'w.' *"*'' 
Commissioners  aud  to  whom  paid,  which  report  shall  he  sub- 
mitted by  said  Jud^je  to  the  (iraiid  Jury  for  their  examination, 
and  shall  be  filed  by  the  Clerk  f)f  said  Court  aJid  kept  in  his 
ottice  for  public  inspection.  lie  shall  cause  said  rejjort  to  be 
published  at  least  two  weeks  before  the  sitting  of  said  Court  in 
some  ne\vs])aper  published  in  the  County. 

Sec.  333.    {'^7(k)  When  the  taxes,  assessments  and  penalties    Dfiinquent 
charged  against  any  property  shall  not  be  paid  on  or  before  the  fx*'<nition°*  * ' 
time  fixed  in  each  year,  a  penalty  of  fifteen  per  cent,  thereon  ^j^"  ^^' ^**^' 
shall  be  added  by  the  County  Auditor  on  the  County  duplicate  ; 
and  if  the  said  taxes  and  penalty  shall  not  be  paid  on  or  before 
the  day  fixed  in  the  Act  levying  the  tax  for  that  year,  the  said 
taxes  and  jieualty  shall  be  treated  as  the  delinquent  taxes  on 
such  property,  to  be  collected  in  the  manner  that  is  or  may  be 
prescribed  by  law ;  and  if  the  amount  of  such  delinquent  taxes, 
assessments  and  penalties  shall  not  be  paid  on  or  before  the  day 
fixed  in  the  Act  levying  the  tax  for  the  year,  the  same  shall  bo 
collected  by  warrant  of  distress  or  execution  against  the  property 
of  the  defaulting  taxpayer,  as  hereinafter  provided. 
Penalty  not  iinconstitutional.— £"0;  Part'>,  Lynch,  10  S.  C,  30. 

Sec.  334.  (~~7'.)  Any  person  holding  a  lien  bv  wav  of,  or  an  Mortgagcpmay 
mterest  111  the  nature  01,   a  mortgage  upon  any  property,  the  ciu.u-  same  in 
subject  of  taxation,  upon  which  the  mortgagor  shall  have  failed  ^^o  ^yij  \^^ 
to  i)ay  the  tax,  may,  at  any  time  before  the  sale  thereof  for  de- 
linquent taxes,  as  hereinafter  provided,   pay  the  tax,  with  any 
costs,  penalties  or  assessments  which  may  have  accrued  thereon  ; 
and  thereupon  he  shall  be  entitled,  as  against  the  mortgagor, 
his  representatives,  privies  or  assigns,  to  include  the  amount  so 
l)aid,  and  all  interest  thereafter  accruing  thereon,  in  the  debt 
securetl  by  his  mortgage. 

Forfeiture  for  taxes,  wth  right  of  redemption  existing,  does  not  divest  lien 
of  mortgage.  -  Antwly  v.  DiSdus^ure,  12  S.  C,  51'J.  Purchase  at  tax  sjile  by 
mortgagee  or  assignee  does. — Devereaujc  v.  Taft,  20  S.  C,  .Vkj. 

Sec.  335.  {'■7'.>.)  In  all  cases  where  the  penalty  for  non-pay-  comptroi  1  »•  r- 
ment  of  taxes  has  attached  to  property  held  by  tu^signees  in  mit"''™nauy  "to 
bankruptfv,  and  which  could  not,  or  cannot,  be  sold  l)efore  the  *"'''^"'" ''"***•  - 

1SH2     XVII 

time  at  which   taxes  become  due,  and  in  all   cases  where  sales  of  lo*.  i-^- 
9—1 
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"'""■"v — -^    property,  for  the  settlement  of  estates,  ordered  by  any  Court  in 
this  State,  have   not  been,  and  cannot,  for  want  of    time,  be 
made  in  season  for  the  payment  of  taxes  due  thereon,  the  Comp- 
troller-General, upon  proi)er  evidence  that  the  taxes  due  upon 
such  property  have  not  been,  and  cannot  be,  jiaid  until  a  sale  of 
said  property  is  made,  may  remit  the  penalty  wbich  by  law  at- 
taches for  non-payment  of  taxes. 
Property  liable      Sec.  336.  {-^O.)  All  personal  j)roperty  subject  to  taxation 
sale 'ft^deiin^  sliali  be  liublc   to  distress  and  sale  for  the  payment  of  taxes  in 
Tt^^^i^-^ix^  *^®  manner  hereinafter  provided,  and  all  real  property  returned 
?L''' J.S?*'  ^5"  delinquent  by  the  Countv  Treasurer  upon  wliich  the  taxes  shall 

45;    l8t«(,     XX.,  .  .  "  . 

.?34;  1890,  XX.,  not  be  paid   by  distress  or  otherwise  shall  be  seized  and  sold  as 
hereinafter  provided. 
No  exemption  against  execution  for  taxes. — Oliver  v.  White,  18  S.  C,  ^1. 

Treasurer  may      Sec.  337.  {'81.)  If  any  chattel  tax  shall  be  unpaid  at  the 
as°w^  aVby  time  fixed  by  law  for  the  payment  thereof,  or  shall  be  returned 
rant!^o^couect  delinquent  as  authorized  by  this  Chapter,  the  County  Treasurer 
cha^itex.        jj^^y  j^Q^  Q^l    proceed  to  enforce  the  same  by  distress  warrant  or 
1029,6265.         execution  as  hereinafter  directed,  but  may  recover  the  same, 
with  the  j)enalties  thereon,  by  action  at  law,  proceedings  in  at- 
tachment,  or  other   means  authorized   by  law    to  be   used  by 
private  individuals  in  the  collection  of  debts,   which  action  or 
other  proceedings   shall   be   prosecuted   in   the   name  of   such 
Treasurer ;  aud  if  he  shall  die  or  go  out  of  office  before  the 
termination  of  such  action  or  proceeding,  or  the  final  collection 
of  the  money,  or  any  judgment  or  order  therein,  his  successor  or 
successors  may,  from  time  to  time,   be  substituted  as  plaintiff 
therein. 
Delinquent      Sec.  338.  {382.)  If  after  the  return   of  any  chattel  tax  by 
bo\v^  enforced  any    Couutv     Treasurer   as    delinquent   the   County   Treasurer 
rn'Tn  0*^1^6  r  shall  know  or  be  informed  that  the  party  against  whom  the 
^"""^j^"  „  .„  „  same  is  charged  resides  in  some  other  Countv  in  this  State,  or 

JO.,  1030,  82oo.  °  .  .        .  ^ 

has  property  or  debts  due  him  therein,  it  shall  be  his  duty  to 
make  out  and  forward  to  the  Treasurer  of  such  other  County 
a  certified  statement  of  the  name  of  the  party  against  whom 
such  taxes  are  charged,  of  the  value  of  the  property  on  wliicli 
such  taxes  were  levied,  the  amount  of  the  taxes  and  penalties 
assessed  thereon,  and  that  the  same  are  delinquent,  to  the  aggre- 
gate of  which  taxes  and  penalties  he  shall  add  twenty-five  per 
cent,  as  collection  fees,  upon  the  receipt  of  which  certificate  it 
shall  be  the  duty  of  the  Treasurer  of  such  other  County  to  col- 
lect such  delinquent  taxes  and  penalties,  with  the  twenty-five  per 
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cent,   colloction  foos  as  aforesaid,   for   wliicli    itiirpose  he  aliall  ■ 

have  all  the  rij^hts,  powers  and  remedies  conferred  upon  the 
Treasurer  of  the  County  in  which  sucli  taxes  were  assessed,  and 
same  foes  shall  be  allowed  for  distraint  and  sale  of  property  as 
if  said  taxes  had  l)oen  levied  in  his  own  County,  and,  upon  col- 
lection made,  such  Treasurer  may  retain  one-half  of  said  twenty- 
five  per  cent,  collection  fees  and  shall  transmit  by  mail  the  bal- 
ance collected  by  him  to  the  Treasurer  of  the  County  from 
whom  he  received  such  certified  statement.  But  if  the  Trea- 
surer to  wlioin  any  such  statement  is  sent  caiinot  collect  the 
amount  therein  named,  or  any  part  thereof,  he  shall  return  tlie 
same,  so  endorsed,  with  reasons  for  such  non-collection. 


ARTICLE  3. 

liEMEDIES    AND  PKOCEEmXGS   FOR  RELIEF  OF  TAXPAYERS. 


8kc.  I   Sec. 

33'J.  Collection  of   taxes   not  stayed   by  |       313.  What  costs  taxable 
process  of  Court. 

310.  Proceedings  upon  claim  that  tax  is 
unjust  or  illepil ;  payment  under 
protest  and  action  a;;ainst  Trea- 
surer, etc. 

.311.  Remedy  thus  pro\ided  exclusive; 
mandatory  and  preventive  process 
of  Courts  iuhiblted,  &c. 


343.  How  taxes  Illegally  assessed  and  col- 
lected may  be  refunded. 

814.  Defense  of  actions  against  Auditors 
and  Treasurers  ;  parties  to,  costs,  &c. 

345.  Measure  of  damages;  exception. 

34(5.  When  Attorney-General  defends. 


Section  339.  (^"i.)  The  collection  of  taxes  shall  not  be  couecuon  of 
stayed  or  prevented  by  any  injunction,  writ  or  order  issued  by  if^^^^el^''^ 
any  Court  or  Judge  thereof.  ^^'i^'^xviT 

Sec.  340.  i^OS.)  In  any  case  in  which  County,  State  or  other  -'^^  «"5t5. 
taxes  shall  be  charged  against  any  person  upon  the  books  of  the  upmi^^m^'^at 
County  Treasurer,  and  he  shall  claim  payment  of  such  taxes,  or  lnegai;"^yfneni 
shall  take  any  steps  or  proceeding  to  collect  the  same,  such  per-  and'ac'uTn 
son,  if  he  conceive  the  same  to  be  unjust  or  illegal  for  any  cause,  sunlr.^AcT  "^  ^  "" 
shall  pay  the  said  taxes  notwithstanding  under  protest  in  such    iRsa.  xvii., 
funds  and  moneys  as  the  said  Treasurer  shall  be  authorized  to 
receive  by  the  Act  of  the  General  Assembly  levying  the  same. 
Upon  such  payment  the  Treasurer  shall  pay   the  taxes  so  col- 
lected into  the  State  Treasury,  giving  notice  at  the  time  to  the 
Comptroller-General  that  the  payment  was  made  under  protest. 
The  person   so  paying  said  taxes  may  at  any  time  within  thirty 
days  after  nuiking  such  payment,  but  not  afterwards,  bring  an 
action  against  the  said  County  Treasurer  for  the  recovery  thereof 
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in  the  Court  of  Common  Pleas  for  the  County  in  which  such 
taxes  are  payable.  If  it  be  determined  in  such  action  that  such 
taxes  were  wrongfully  or  illegally  collected,  for  any  reason  going 
to  the  merits,  then  the  Court  before  whom  the  case  is  tried  siiall 
certify  of  record  that  the  same  were  wrongfully  collected  and  ought 
to  be  refunded  ;  and  thereupon  the  Comptroller-deneral  shall 
issue  his  warrant  for  the  refunding  of  the  taxes  so  paid,  which 
shall  be  paid  in  preference  to  other  claims  against  the  Tretusury  : 
Provided,  That  the  County  Treasurers  shall  be  required  to  receive 
jury  and  witness  tickets  for  attendance  upon  the  Circuit  Courts 
of  the  State,  receivable  for  taxes  due  the  County  in  which  the 
said  services  are  rendered. 
Remedy  thus  Sec.  341.  (269.)  There  shall  be  no  other  remedy  than  that 
sivp;  mandaton"  provided  in  the  preceding  Section  in  any  case  of  the  illegal  or 
p"roce^ss°* of  wrongful  collection  of  taxes  or  attempt  to  collect  taxes,  or 
courts  Inhibit-  ^^^g^p^  ^q  collect  taxes  in  funds  or  moneys  which  the  County 
lb.,  1025,  §253.  Treasurer  shall  be  authorized  to  receive  under  the  Act  of  the 
General  Assembly  levying  the  same,  being  other  than  such  as 
the  person  charged  with  said  taxes  may  tender  or  claim  the  right 
to  pay,  than  that  herein  provided.  And  no  Avrit  of  mandamus 
shall  be  granted  or  issued  from  any  Court  or  Judge  thereof 
directing  or  compelling  the  reception  for  taxes  of  any  funds, 
currency  or  bank  bills  not  authorized  to  be  received  for  such 
taxes  by  the  Act  of  the  General  Assembly  levying  the  same  ; 
and  no  writ,  order  or  process  of  any  kind  whatsoever  staying 
or  preventing  any  officer  of  the  State  charged  with  a  duty  in  the 
collection  of  taxes  from  taking  any  step  or  proceeding  in  the 
collection  of  any  tax,  whether  such  tax  be  legally  due  or  not, 
shall  in  any  case  be  granted  by  any  Court  or  Judge  thereof  ;  but 
in  all  cases  whatsoever  the  person  against  whom  any  taxes  shall 
stand  charged  upon  the  books  of  the  County  Treasurer  shall 
be  required  to  pay  the  same  in  such  funds  and  moneys  as  the 
said  County  Treasurer  shall  be  authorized  to  receive  by  the  Act 
of  the  General  Assembly  levying  the  said  taxes,  in  manner  and 
form  as  above  provided,  and  thereupon  shall  have  his  remedy 
under  the  provisions  of  the  next  preceding  Section. 

The  inhibition  in  this  and  Section  339  upon  preventive  power  of  the  Courts 
is  Constitutional.— SYo/e  v.  Treasurer,  4  S.  C,  .520  ;  State  v.  Gaiilard,  11  S.  C, 
309  ;  Chamblee  v.  Tribble,  23  S.  C,  76.  But  it  only  applies  to  taxes,  and  not  to 
assessments.— Sf a fc  v.  Cromer,  35  S.  C,  213  ;  State  v.  Boyd,  3.5  S.  C,  233  ; 
State  v.  Covington,  35  S.  C,  245. 

What  costs      Sec.  342.  (270.)  In  any  action  brought  under  the  provisions 
lb.,  82^ —  of  this  Article  no  costs  or  disbursements  shall  be  taxed  in  favor 
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\.h.\^'.n. 
of  oitliur  piirty,  oxcupt  for  the  .service  of  profess  and  ]irocuring  ■ 

the  attendance  of  witnesses. 

Sec.  343.   (-'"*>'•)  If  any  taxes  shall  be  i  11  e^Mlly  assessed  and     How  mxis 
collected,   when   the  same  shall  become    known  to  the  County  cd  uiKrcoiiiru.-d 
Anditor,  he  shall,  on  demand  of  the  party  interested,  submit  ed. 
the  matter  to  the  Comptrollcr-CJeneral ;  and  if  the  Comptroller-   ^''^ 'o^«*=^- 
(Jeneral  approve  thereof  in  writing,  the  amount  so  illegally  col- 
lected shall  be  repaid  to  the  party  ])aying  the  same  out  of  the 
County  treasury  on  the  order  of  the  County  Auditor  ;   and  so 
much  of  said  taxes  as  shall  have  been  paid  into  the  State  Trea- 
sury shall  be  refunded  to  the  County  treasury,  and  the  County 
Auditor  shall  retain  the  same  in  his  next  annual  settlement  and 
charge  the  State  therewith. 

Tax  to  build  railroad,  voted  by  township,  is  not  a  State,  County  or  municipal 
tax.  and  County  Treasurer  is  not  protected  in  rejjaying  same  by  order  of  Comp- 
troller-General.— Carolina,  Cumberland  Gap  di  Chicago  Railroad  Co.  v.  Trib- 
hle,  'JoS.  C,  -W. 

Sec.  344.  i^fl').)  If   any  action   be  prosecuted  against  the    Defenseofao- 
County  Auditor  or  County  Treasurer  for  performing,  or  attempt-  Au'eut^or^ami 
ing  to  perform,  any  duty  enjoined  upon  them  by  the  provisions  tieftol'^^ts^lc" 
of  this  or  the  next  preceding  Chapter,  the  result  of  which  action  ib.,\(m,mo. 
will  affect  the  interests  of  the  County  if  decided  in  favor  of  the 
plaintiff   in  such  action,    such   Auditor  or   Treasurer  shall  be 
allowed  and  paid  out  of  the  County  treasury  reasonable  counsel 
fees  and  other  expenses  for  defending  such  action,  and  the  amount 
of  any  damages  and  costs  adjudged  against  him,  which  fees,  ex- 
penses, damages  and  costs  shall  be  apportioned  ratably  by  the 
County  Auditor  among  all  the  parties,  except  the  State,  inter- 
ested in  the  revenue  involved  in  said  action. 

If  the  State  be  interested  in  the  revenue  involved  in  said 
action,  the  x\uditor  shall  immediately,  upon  the  commencement 
thereof,  inform  the  Comptroller-General  of  the  action  and  its 
alleged  cause,  and  the  Comptroller-General  shall  submit  the 
same  to  the  Attorney-General,  who  shall  defend  said  action  for 
and  on  behalf  of  the  State.  If  only  some  local  levy,  made  by 
town  or  other  local  or  municipal  authorities,  be  involved  in  such 
suit,  such  town  or  other  local  or  municipal  authorities  shall  em- 
ploy and  pay  counsel  and  all  damages  and  costs  recovered  in 
such  action  ;  and  the  Auditor  or  Treasurer  so  sued,  or  both,  if 
both  be  sued,  may,  by  petition,  answer,  or  motion  in  Court, 
cause  the  town  or  other  local  or  municipal  authorities  interested 
in  the  revenue  involved  in  the  action  to  be  made  parties  thereto 
(if  not  already  parties),  and  the  Court  in  which  such  action  may 
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Measure  of 
damages;  ex- 
ception.       

J  b.,  8801. 


When  Attor- 
ney-General de- 
fends. 


lb.,  1042,  §302. 


be  pending  sluill  cause  them  to  be  made  ])artie8  thereto  and 
render  judgment  for  any  damages  and  costs  whicli  may  be  found 
in  favor  of  the  phiintiff  against  said  town  or  other  municipal  or 
local  authorities,  and  not  against  said  officer  or  officers. 

Sec.  345.  {317.)  In  any  action  or  proceeding  against  any 
County  Treasurer  for  the  recovery  of  any  property  or  moue}'^ 
alleged  to  have  been  erroneously  or  illegally  assessed  or  collected 
as  taxes,  assessments  or  penalties,  the  amount  recovered  shall 
not  exceed  the  value  of  such  property  or  money,  unless  the  party 
bringing  such  action  or  proceeding  shall  make  it  appear  that  a 
notice  in  writing  of  the  claim  on  which  suit  may  be  brought  was 
given  to  said  Treasurer  in  pursuance  of  Section  340,  and  tliat 
said  Treasurer  has  proceeded  contrary  to  the  provisions  of  this 
Chapter. 

Sec.  346.  {318. )  It  shall  be  the  duty  of  the  Attorney-General 
to  defend  any  suit  or  proceeding  against  any  County  Treasurer, 
or  other  officer  who  shall  be  sued  for  moneys  collected  or  prop- 
erty levied  on  or  sold  on  account  of  any  tax,  when  the  Comp- 
troller-General shall  have  ordered  such  collector  to  proceed  in 
the  collection  of  such  tax,  after  notice  as  aforesaid,  or  suit 
brought ;  and  any  judgment  against  such  Treasurer,  or  other 
officer,  finally  recovered  shall  be  paid  in  the  manner  provided  in 
Section  344. 


ARTICLE  4. 


Enfoeced  Collection  of  Delinquent  Taxes. 


Sec. 
347.  Treasurer  Issues  execution  to  Sheriff ; 

form  of. 
34ft.  Fees  and  charges. 

349.  Sheriff  to  seize,  advertise  and  sell 
property;  put  purchaser  In  posses- 
sion, Ac. 

350.  When  Auditor  to  buy  for  Sinking 
Fund  Commission ;  how  titles  to  be 
made,  Ac. 

351.  Sheriff's  deed  prima  facie  evidence 
of  good  title ;  limitation  of  action. 

352.  Suspension  of  sale;  when  and  on 
what  grounds ;  evidence ;  waiver. 

353.  Return  of  execution  and  paying  over 
money  ;  Sheriff's  duties  and  how  en- 
forced ;  penalty. 

354.  Lands  not  on  tax  books  to  be  surveyed 
and  placed  on  tax  lists ;  discretion  of 
Sinking  Fund  Commission. 

355.  Power  of  Secretary  of  State  as  to  for- 
feited lands ;  valuation. 


Sec. 
35ti. 


357. 
358. 

s.'sn. 

360. 
301. 


Entry  and  demand  for  payment;  post- 
ing and  publication  of  notice;  form 
of  warrant  or  execution  ;  fees,  costs 
and  expenses,  4c. 

Payment  of  surplus  to  Secretary  of 
State  ;  disposition  of ;  funding  after 
Ave  years ;  titles  to  Sinking  Fund 
Commission ;  assets  of  State  ;  t«  be 
sold. 

Petition  by  owner;  appeal  to  Sinking 
Fund  Commission;  stay  of  warrant; 
proceeding  to  obtain  valuation  ;  pen- 
alty. 

Tux  duplicate  to  be  prima  farif  evi- 
dence :  sutUrient  warrant  for  sale ; 
rebutting  evidence. 
Sheriff's  deed  prima  facie ;  limita- 
tion of  action ;  necessary  evidence. 
Cumulative  evidence ;  choice  of  exist- 
ing suits. 
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Section   347.    IniiiM'iliatrly    iiiNiii  t  li(M'X|»ir;ili()ii  (if   tlictiliK!      '        ' 

allowed  by  liiw  for  I  he  paviiK-iit  of  taxes  in  aiiv  year  tin;  County    Tniwunr  is- 

Treasurer  of  each  Coniitv  shall  issue,  in  the  name  of  the  State,  t<.sii<TiiT;  form 

of. 
11  warrant  or  execution  in  (lii|tlicate  against  such  defaulting  tux-  isk?.  xix.. ««w. 

]):ivi'r  in  his  County,  signed  by  liini  in  his  oHicial  fapacity, 
dirt'ctrd  In  the  ShcrilT  of  his  County  or  his  lawful  deputy, 
requiring  am!  cnninianding  liiin  to  levy  the  same  by  distress  and 
sale  of  so  nuK'h  of  the  deraulling  taxpayer's  estate,  real  or  per- 
sonal, or  l)oth,  as  nniy  he  sullicient  to  satisfy  the  taxes.  State, 
school.  County  and  special,  of  such  defaulter,  sisecifying  therein 
the  aggregate  amount  of  all  his  taxes,  as  well  as  the  amount  to 
each  fund  ;  which  warrant  or  execution  shall  run  substantially  in 

these  words  (tilling  the  blank  to  suit  each  case),  viz. : 

Treasurer  for  the  County  of ,  to  the  Sheriff  of 

County,  or  to  his  lawful  deputy  : 

Whereas has  been   duly  assessed  the  sum 

of dollars  for  defraying  the  charges  of  the 

State,  school,  County  and  special,  for  the  fiscal  year  beginning 

November  1,  18. ... ,  as  follows,  to  wit :  For  the  State,  § ; 

for  public  schools,  § ;   for  County,  8 ;  for 

special,  $ ;  Avhich  ....  has  neglected  to  pay  :  These  are, 

therefore,  in  the  name  of  the  State,  strictly  to  charge  and  com- 
mand you  to  levy  by  distress  and  sale  of  the  personal  property, 
and  if  suflticient  personal  property  cannot  be  found,  then  by  dis- 
tress and  sale  of  the  land,  of  the  said ,  the 

sum  of dollars,  together  with dollars,   the  charges 

hereof  ;  and  for  so  doing  this  shall  be  your  sufficient  warrant. 

(Jiven  under  my  hand  and  seal  this day  of , 

A.  D.  18.... 

[L-s] 

Treasurer  of County. 

Executiou  should  sprcify  whrther  for  capitation  or  property  t&^.— State  v. 
Orahain,  )i  Hill,  4.57.  Need  not  specify  subject  of  taxation. — State  v.  City 
Council,  4  Rich.,  28(1.  Execution  for  taxes,  in  part  illegal,  not  specifying 
amount  illegal,  is  altogether  void.— .S'^/^'  v.  Hoilifes,  14  Rich.,  'init.  Personal 
property  must  be  exhausted  before  land  can  be  »o](i.—Ebauyh  v.  Mulliuax, 
34  S.  C,  :H'A  ;  Curtis  v.  Benneker,  34  S.  C,  4(18. 

Sec.  348.  The  Treasurer  for  every  such  warrant  issued  shall     Fees  and 
havi'  from  such  defaulter  ijil.On  ;  and  the  Sheriif  shall  take  from    y/,  .i'>^s  xx 
such  defaulter  the  following  fees  in  the  execution  of  his  oftice,  ^\^  '^'''   -^-^•• 
to  wit :  For  serving  each  warrant,  *1.00.  besides  mileage  at  the 
rate  of  o  cents  for  each  mile  actually  traveled   in   executing  the 
warraiil  :    for  advi-rtising  sale,  'i')  cents;    for   nial<inir  sale  and 
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''"^    V       '    executin<^  deed  of  conveyance,  and  putting  punliaser  in  posKCti- 
sion,  IS. 00  ;   and  for  all  suins  levied  as  aforesiiid.  five  per  cent.: 
Proi'ided,  That  the  printer's  charges  for  advertising  shall  not 
exceed  50  cents  for  each  tract  of  land,  and  25  cents  for  personal 
property,  levied  on  under  each   execution,  and   the  Sheiiff   is 
prohibited  from  demanding  or  collecting  any  greater  sum  there- 
for than  is  hereby  allowed  ;  and  neither  the  Sheriff  nor  County 
Treasurer  shall  receive  fees  upon  nuUa  bona  returns. 
■  Sheriff  to  seizi',      Scc.  349.  Under  and  by  virtue  of  said  warrant  or  execution, 
B  eT[  property ;  the  Slicrill'  sliall  scize  and  take  exclusive  possession  of  bo  much 
fn"po^«sion^  of  the  defaulting  taxpayer's  estate,  real  or  personal,  or  both,  as 
*837  xix~863  may  be  necessiiry  to  raise  the  sum  of  money  named  therein  and 
*-^-  said  charges  thereon,  and,  after  due  advertisement,  sell  the  same 

before  the  court  house  door  of  the  County  on  a  regular  sales  day 
and  within  the  usual  hours  for  public  sales,  for  cash,  make  title 
therefor  to  the  purchaser  complying  with  terms  of  sale,  and  annex 
to  said  title  the  duplicate  warrant  with  endorsement  thereon  of 
his  action  thereunder,  put  the  purchaser  in  possession  of  the 
property  sold  and  conveyed,  and  after  deducting  from  the  pro- 
ceeds of  sale  the  amount  of  taxes  and  charges  shall  pay  over  the 
excess,  if  any  there  be,  to  the  defaulting  taxpayer,  and  the  taxes 
so  coDected  to  the  County  Treasurer. 

Section  Constitutional.— iSf a <p  v.  Allen,  2  McC.,  5.5.  Sale  invalid,  on  day- 
other  than  fixed  by  law. — Roddy  v.  Purdy,  10  S.  C,  l^S  ;  Douyheiiy  v.  Craw- 
ford, 14  S.  C,  t)2S.  Irregular  sale,  where  no  deed  is  delivered,  gives  no  title.  - 
Garlington  v.  Copelnnd,  32  S.  C,  57.  Lands  listed  as  of  unknown  owner  may 
he  sold.— Gilliland  Y.  Baptist  Church,  33  S.  C,  1<>4.  No  homestead  against 
tax  sales.— S'/i^'W  v.  Duncan,  31  S.  C,  547.  But  inchoate  right  of  dower  re- 
maios. — /  b.  Defaxilting  taxpayer  can  by  ordinary  action  recover  surplus  pro- 
ceeds from  Sheriff. — State  v.  Txtrner,  32  S.  C,  348. 

When  Auditor  SeC.  350.  In  case  there  be  no  bid  equal  in  amount  to  the 
ing^r^d"^ cxjm-  taxes  named  in  siiid  warrant  or  execution,  the  County  Auditor 
uuTs  to°b'e  shall  buy  the  land  for  the  Sinking  Fund  Commission,  as  the  actual 

made,  &c. purchaser  thereof,  for  the  amount  of  said  taxes  and  penalties, 

costs  and  charges ;  and  the  Sheriff  shall  thereupon  execute  titles 
to  said  Sinking  Fund  Commission,  as  to  any  other  purchaser, 
and  in  the  manner  above  provided,  and  shall  put  them  or  their 
authorized  agent  in  possession  of  the  premises.  The  land  so 
sold  and  purchased  and  delivered  to  stiid  Commission  shall  be 
treated  by  them  as  assets  of  the  State  in  their  charge,  and  be 
sold  at  such  times  and  in  such  manner  as  by  them  shall  be  deemed 
most  advantageous  to  the  State. 
State  v.  Thompson,  18  S.  C,  538  ;  Owens  v.  Owens,  25  S.  C,  155. 
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Sec.  351.    Ill  :ill  ciises  of  sale  tin- Shcrill's  (Icrd  nf  convcyimcc,      ""     v^~^ 
wliotlier  I'xocuti'd  to  a  i)riv!it('  i)i!r.S()ii,  a  cdrhoration  or  the  Sink-    nhfriff's  doed 

■  '  '  _    jir  i  mil  facie 

iiiir  Fulul  (•oiiuiiissioji,  shall  he  licld  and    taken   as   nrinia  /V/r/> '•vldcncn  of 

^  .        K"*"' """;  "'"'- 

evidence  of  a  pxxl  title  in  the  holder,  and   tint   all   proceedings  tJiH^n of m-tion. 

have  been  re-rular,  and  all  ve(|nireni('nts  of  the  law  have  Ix'on 
duly  coin))lie(l  with.  Ts'o  action  for  the  recovery  of  land  sold  hy 
the  .ShcrilT  iiiuier  the  provisions  of  this  Article,  or  for  the  recov- 
ery of  the  possession  thereof,  shall  he  niaintaiiu'd  unless  1)rought 
witliin  two  years  from  the  date  of  said  sale. 

Courts  must  give  tax  title  full  statutory  effect. — Coke  v.  Pennington,  7  S.  C, 
3S7.  But  claimant  must  prove  title.—/ 6.,  \^  S.  C,  192.  Tax  deed  prima  facie 
evidence.—/^.,'  SIwH  v.  Duncan,  81  S.  C,  M7.  Unless  deed  shows  that  sale 
was  invalid.  — roo/t-fv.  Pennington,  IT)  S.  C,  l'.t2.  But  it  is  not  vitiated  by  fail- 
ure to  recite  ixrformance  of  i>rerequisites.— .S7»7/  v.  Duncan,  supra.  Yet  it 
may  l>e  defeated  by  showing  lack  of  such  prerequisites.— /6.  Must  be  con- 
strued in  connection  with  the  following  Section. — Bull  v.  Kirk,  27  S.  C,  39.5. 

Sec.  352.  In  case  the  taxpayer  alleged  to  be  in  default  after    suspension  of 
levy  of  distress  as  aforesaid  shall  allege  that  the  taxes  have  been  on'    what 
paid,  or  are  unjustly  assessed  against  him,  he  can  and  may  have  Se^ce ;^  waiver' 
the  sale  sus})ended,  if  before  the  sale  he  offers  satisfactory  evi-  xx'-w'^e's^'^' 
deuce  to  the  Sheriff  that  said  taxes  have  been  paid  or  improperly 
aissessed  against  him,  and  within  twenty  days  thereafter  take  such 
steps  as  are  provided  by  law  for  correction  of  unjust  assessment, 
or  to  prove  payment,  and  prosecute  the  same  to  a  successful 
result  within  a  reasonable  time.     And  in  case  such  taxpayer 
offers  no  such  proof,  or  fails  to  take  the  course  herein  provided, 
he  shall  be  deemed  in  law  to  have  waived  all  exceptions  to  the 
omissions,  errors  and  irregularities  (if  any  there  be)  in  the  assess- 
ment of  said  tax,  and  in  all  preliminaries  to  said  sale  as  pre- 
scribed by  law,  and  to  have  admitted  that  each  and  all  j^relimi- 
nary  steps  to  said  assessment  and  sale,  and  said  assessment  and 
sale,  were  in  accordance  with  the  requirements  of  law. 

Sec.  353.  The  Sheriff's  of  the  several  Counties  in  the  State,    Rotumofexe- 

,.,.  ji-  1  •  1   •  •  out  Ion  and  pay- 

in  making  levies  and  sales,  in  making  returns,  and  m  paying  over  injrov.Tnu.m-y; 

money  collected  under  tax  Avarrants  and  executions  placed  in  Juuiiio'wt'nforc^ 
their  hands  by  County  Treasurers,  shall  be  subject  to  the  ilii'<^'f- '"'I'v^J^xx^'ag. 
tion  and  under  the  control  of  the  Comptroller-General  of  the '*'*'•  ^^•' '*^- 
State  in  like  manner  as  they  are  now  to  plaintiffs  in  execution  ; 
and  the  Com])troller-(Jeneral  is  herel)y  invested    with    all    the 
rights  and  privileges  of  a  plaintiff  in  execution,   to  invoke  and 
obtain  the  aid  of  the  Court  to  comj)el  refractory  Sheriffs  to  dis- 
charge their  duties  in  the  enforcement  of  tax  executions.     And 
it  is  hereby  made  the  duty  of  the  sai^l  Sheriffs,  respectively,  to 
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"""^    ^^  make  return  of  all  tax   executions  to   the  'JVeasurers  of  their 

respective  Counties  within  ninety  days  after  tlie  date  of  issue 
thereof,  desii^nating  such  as  may  be  iniUa  hoiid  and  such  as  may 
have  been  collected  by  distress  and  sale  or  otherwise,  and  within 
the  same  time  to  pay  over  to  the  said  Treasurers  all  taxes  and 
penalties  collected  by  them  ;  and  in  case  of  default,  tiien  the 
several  County  Treasurers  shall  have  the  right  to  recover  from 
any  such  defaulting  Sheriff  treble  the  amount  of  such  taxes  and 
penalties,  in  an  action  or  actions,  which  they  are  hereby  author- 
ized to  bring,  in  any  Court  of  competent  jurisdiction, 
unds  not  on      Sec.  354.  The  Commissioners  of  the  Sinking  Fund  are  hereby 
suneyed   and  authorized  to  havc  surveyed  any  lands  that  they  are  informed  or 
Rsls.  Discretfon  believe  have  been  continuously  for  ten  or  more  immediately  pre- 
commission.""   Ceding  years  upon  neither  the  tax  duplicate  or  forfeited  land  list 
1889,  XX.,  348.  Qf  ^jjjg  f^tatc  ;  and  if,  after  such  survey,  the  said  absence  from 
said  tax  books  be  found  to  exist,  to  cause  the  said  lands  to  be 
placed  upon  the  tax  duplicate  in  the  owner's  name,  if  known,  or 
in  the  name  of  "  Unknown,''  if  the  o^vner's  name  be  not  known, 
charged  and  taxed  with  the  entire  costs  of  the  survey  and  inves- 
tigation, and  fifty  per  cent,  penalty  additional  thereto,  and  with 
the  taxes  for  five  years  immediately  preceding,  and  collecting  the 
same  under  existing  law  for  collection  of  taxes.     County  Trea- 
surer shall  pay  to  the  Sinking  Fund  Commission  said  costs  of 
survey  and  said  fifty  per  cent,  penalty  additional  thereto  from 
amount  collected  and  apply  the  residue   as   provided   by  law. 
This  provision  shall  be  by  the  Sinking  Fund  Commission  applied 
to  such  extent  and  in  such  cases  as  they  may  deem  most  advan- 
tageous to  the  State. 
Poweroisecre-      Scc.  355.  It  shall  be  lawful  for  the  Secretary  of  State,  aa 
to  forfeited  agent  of  the  Commissioners  of  the  Sinking  Fund,   or  for  his 
~1893,  xx7^82.  authorized  agent,  to  prepare  a  statement  of  the  simple  taxes, 
with  fifteen  per  cent,  penalty  thereon,  for  each  and  every  levy 
which  to  him  or  his  agent  appears  past  due  and  unpaid  upon  any 
parcel  of  land  which  appears  to  him  to  be  upon  the  forfeited 
land  list  as  forfeited  prior  to  December  24th,   1887 ;  and  also 
upon  any  parcel  of  land  not  subject  to  the  operation  of  the  pro- 
visions of  the  preceding  Section  upon  which  any  levy  made  by  the 
Legislature  appears  past  due  and  unpaid  for  eight  months  ;  that 
the  calculation  of  taxes  due  shall  be  made  at  such  valuation  as 
the  Secretary  of  State  may  deem  just  and  equitable. 
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Sec.  356.   'lilt'  Si'crctarv  of  .StiitesliJilI  tlicii,  Ity  liiiiiscir  or  Ills  ■ 

liycllt,    t'lltlT  upon  tllO    luiuls  illld    pcrsoilllllv  aervc!  a  C01)V  of  silcll      Kntry  nnrlfl.-- 
•^         '  '  '  ''  *  ''  iiisii)'!    for    i>uy- 

stateinont  of  dues,  with  a  demand  fori):ivineiit  of  same,  toffotlicr  ""••••t:    ixwiintf 

^     ''  '       r>  ,.,,|,y  m,,i  put)l|. 

with  (he  necessary  mileage,  advertisement  and  other  costs  and  <•'"'"" "f""i'''': 
cliar<i^es  accrued  thereon.  u))on  anv  i)erson  whom  h(^  finds  in  nos-  "r  •■xiM-ution: 
session  of  tlie  land  or  any  ])art  thcreol;  and  if  he  fail  to  lind  any  ••ximmisch.  ac^_ 
one  in  })OSsession  of  the  land,  or  any  ])aiM  thci-cof,  u]»oii  siidi 
entry,  he  shall  post  a  copy  of  such  stati'inent  and  demand  uj)on  the 
premises,  and  shall  serve  such  jKU'son  or  persons  as  to  him  or  his 
agent  appears  to  be  the  last  owner  with  a  copy  of  the  said  state- 
ment and  demand,  if  such  OAvncr  or  party  in  interest  he  a  resi- 
dent of  the  County  in  which  said  land  is  located,  otherwise  he 
shall,  for  three  consecutive  weeks,  insert  in  some  paper  published 
in  the  County,  or  having  a  circulation  therein,  an  advertisement, 
briefly  describing  the  land,  with  the  total  amount  due  thereon, 
together  with  the  mileage,  advertisement  and  other  costs,  and  a 
demand  for  the  payment  of  the  same  within  three  weeks  from 
the  date  of  the  first  insertion,  under  pain  of  distress  and  sale  of  the 
land  to  satisfy  said  demand,  with  costs.  If  payment  in  gold,  silver 
or  paper,  national  currency  of  the  United  States,  be  not  made 
within  three  weeks  from  the  date  of  personal  service,  posting,  or 
first  insertion  of  advertisement,  as  above  provided,  then  it  shall  be 
lawful  at  any  time  thereafter  for  the  Secretary  of  State,  as  agent 
of  the  Commissioners  of  the  Sinking  Fund,  to  issue  in  the  name 
of  the  State  a  warrant  or  execution  in  duplicate  against  the  said 
land  upon  which  said  taxes,  penalties,  costs  and  charges  are  due, 
signed  by  him  in  his  oflficial  capacity,  directed  to  the  Sheriff  of  the 
County  in  which  said  land  is  situated,  or  to  his  lawful  deputy,  re- 
quiring and  commanding  him  to  levy  the  same,  by  distress  and 
sale  of  all  of  the  said  land  in  default,  to  satisfy  the  taxes,  State, 
school,  County  or  other  special  levies,  penalties,  costs  and  charges 
against  the  property  in  the  statement,  together  with  the  Sheriff's 
fees  and  costs,  which  warrant  or  execution  shall  run  substantially 

in  these  words,  (filling  the  blank  to  suit  each  case)  viz.: 

,  Secretary  of  State,  as  ex  officio  agent  of  the 

Commissioners  of  the  Sinking  Fund,  to  Sheriff  of   

County,  or  to  his  lawful  deputy  :    Whereas  it  a]ipears  that  that 

lot  or  parcel  of  land  described  as acres, 

more  or  less,  situated  in  Township  and 

County,  bounded  by  lands  of 

is  in  default  for  taxes,  penalties  and  costs  to  the 

amount  oi  ^ .as  will  more  fully  apjiear  by  the  attached 
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statement  and  demand,  and  by  the  return  of  the  Secretary  of 
State  or  his  agent  endorsed  tliereon,  as  to  the  service,  posting  or 
advertisement  of  same  as  law  requires,  and  the  neglect  of  owner 
or  person  in  interest  to  pay  tlie  above  charges  :  These  are,  there- 
fore, in  the  name  of  the  State,  strictly  to  charge  and  command 
you  to  levy  by  distress  and  sale  of  the  said  land  the  sum  of  .... 

dollars,  together  with 

dollars,  tlie  penalties,  costs  and  charges  tliereof, 

and  for  so  doing  this  shall  be  your  sufficient  warrant,     (jiven 

under  my  hand  and  seal  this day  of 

A.  D.  18 


Secretary  of  State  and  ex  officio  Agent  of  the 

Commissioners  of  the  Sinking  Fund. 
For  every  such  statement  and  demand  prepared,  and  so  per- 
sonally served  or  advertised,  by  the  Secretary  of  State,  there  may 
be  collected  for  the  Commissioners  of  the  Sinking  Fund,  to  be 
used  for  the  benefit  of  the  State,  not  more  than  three  dollars, 
five  cents  per  mile  for  every  mile  actually  traveled,  in  entering 
npon  the  premises,  or  service  of  the  statement  of  dues  and  de- 
mand in  going  and  returning,  and  not  more  than  one  dollar  for 
advertising,  and  for  every  warrant  issued  by  the  Secretary  of 
Scate  not  more  than  two  dollars.  And  the  Sheriff  shall  take  out 
of  said  land  in  default  the  following  fees  in  the  execution  of  his 
office  :  For  serving  warrant,  one  dollar,  besides  mileage  at  the 
rate  of  five  cents  for  each  mile  actually  traveled  in  executing  the 
warrant ;  for  advertising  sale,  twenty-five  cents  ;  for  making  sale 
and  executing  deed,  three  dollars  ;  and  for  all  sums  levied  as 
the  simple  taxes,  as  aforesaid,  five  per  cent.:  Provided,  The 
'  printer's  charges  for  advertising  shall  not  exceed  fifty  cents  for 

each  tract  of  land  levied  on  under  execution  ;  and  the  Sheriff  is 
prohibited  from  demanding  or  collecting  any  greater  sum  there- 
for than  is  hereby  allowed,  nor  shall  he  receive  fees  upon  nulla 
bona  returns,  nor  from  any  other  source  than  from  the  particular 
parcel  upon  which  the  particular  fees,  costs  and  charges  accrue. 
Payment  of      Scc.  357.  Under  and  by  virtue  of  said  warrant  or  execution 
tary^of^ltote^  the  Sheriff  shall  seize  and  take  exclusive  possession  of  said  land 
fundfng°after  in  default,  and,  after  due  advertisement,  sell  the  same  before  the 
tosink'iJrK  Fund  court  house  door  of  the  County  on  a  regular  sales  day.   and 
M8ete"orsiate :  within  the  usual  hours  for  public  sales,  for  cash  ;  make  title  there- 
^ ^ih^^ —  ^^^  ^^  ^^^  purchaser  camplying  with  terms  of  sale,  and  annex 
to  said  title  ths  duplicate  warrant,  with  endorsement  thereunder^ 
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j)iii    the   piircliiiscr  in  possession  of  tlu)  property  sold  and   r<in- 
vcvod,  and.  nfivr  d(.'(liicting  from  proceeds  of  sale  the  annnuit  of 
taxes,  penalties,  (3osts  and  charges,  shall  pay  over  to  the  former 
owner,  or  to  the  parties  in  legal  interest,  as  their  interest  may 
aj)pear  npon  cMinclnsive  proof  thereof,  the  snrphis,   if  any  there 
be,  and  shall  pay  to  the  Secretary  f)f  State,  as  agent  of  the  Com- 
missioners of  the  Sinking  Fund,  within  ninety  days  from  date 
when  the  execution  was  placed  in  his  hands,  all  the  taxes,  penal- 
ties, costs  and  charges  other  than  the  Sheriff's  costs  for  levy, 
advertisement  and  sale  :  Provided,  That  if  the  surplus  be  not 
paid  over  by  the  Sheriff  within  six  months  to  the  former  owner 
of  the  land,  or  to  the  party  formerly  of  legal  orerpiitable  interest 
in  the  land,  upon  conclusive  proof  to  the  Sheriff  of  such  owner- 
ship or  legal  interest,  then,  at   the  expiration  of  the  said   six 
months,  it  shall  be  the  duty  of  the  Sheriff  to  pay  over  said  sur- 
plus to  the  Secretary  of  State,  with  an  accompanying  statement, 
certified  to  by  him  officially,  fully  describing  the  laud  from  which 
the   particular  surplus  was  derived,    and   shoAving  clearly  the 
amount  for  which  said  land  was  sold,  the  amount  of  costs  and 
charges  disbursed  therefrom  by  him,  and  the  surplus  remaining 
and  thereby  paid  over  ;  said  surplus  shall  be,  by  the  Secretary  of 
State,  turned  over  to  the  Treasurer  of  tho  Sinking  Fund,  with 
the  said  accompanying  statement,  and  be  held  by  liim  five  years 
from  date  of  sale,  subject  to  the  order  of  the  Board  of  Commis- 
sioners of  the  Sinking  Fund,  for  the  refunding  of  the  same  to 
any  person  or  persons  conclusively  proving  to  the  said  Board  that 
they  are  entitled  to  said  surplus,  or  any  part  thereof,  on  account 
of  their  former  ownership  or  legal  interest.     And  that  any  sur- 
plus not  so  refunded  within  five  years  shall  be  passed  to  the  gen- 
eral Sinking  Fund  of  the  State.     In  case  there  be  no  bid  equal 
in  amount  to  the  taxes  named  in  said  warrant  or  execution,  the 
County  Auditor  shall  buy  the  laud  for  the  Commissioners  of  the 
Sinking  Fund  as  the  actual  purchaser  thereof  for  the  amount  of 
said  taxes,  costs,  penalties  and  charges,  and  the  Sheriff  shall 
thereupon  execute  titles  to  the  said  Commissioners  of  the  Sink- 
ing Fund  as  to  any  other  purchaser  and  in  the  manuer  above 
provided,  and  shall  put  them  or  their  authorized  agent  in  pos- 
session of  the  premises,  upon  the  })ayment  to  him  by   the  Com- 
missioners of  the   Sinking  Fund  the  costs  and  fees  above  pro- 
vided for  the  Sheriff.     The  land  so  sold  and  purchased  and 
delivered  to  the  said  Commissioners  of  the  Sinking  Fund  shall 
be  treated  by  them  as  assets  of  the  State  in  their  charge,  and  by 
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" Y '    thorn  sold  at  such  time,  in  such  manner  and  upon  such  terms  as 

by  thc'iii  shall  Ijc  deemed  most  advantageous  to  the  State, 
petitiou  by  Ssc.  358.  In  ^'-^^0  iiiiv  owuer  or  person  having  any  interest  in 
trsinVingFimd  tmv  parcel  of  such  land  alleged  to  be  in  default  by  the  Secretary 
sta>"of"\vurnint;  of  State  as  aforesaid  shall  allege  that  the  taxes  have  been  paid, 
Swaiu'^iTa^ua-  ^^^  cau  and  may,  before  the  issuing  of  the  warrant  to  the  Sheriff, 
y?" !  '^"^"^  set  forth  his  alleged  grievance,  by  petition  in  writing,  accom- 
panied with  such  evidence  in  writing  as  he  may  desire  to  submit 
to  the  Secretary  of  State,  whose  duty  it  shall  be  to  pass  upon 
the  same;  and  if  the  petitioner  shall  be  dissatisfied  with  the 
ruling  of  the  Secretary  of  State,  he  shall  have  the  right  of  ap- 
peal to  the  Board  of  Commissioners  of  the  Sinking  Fund,  who 
are  authorized  to  hear  and  pass  final  judgment  upon  such  ap- 
peal, provided  the  appealing  petitioner,  within  twenty  days  after 
notice  of  the  ruling  of  the  Secretary  of  State,  file  with  the  Sec- 
retary of  State  a  written  aj^peal  to  the  said  Board,  with  all  papers 
in  the  case,  and  pending  the  decision  of  said  Board  on  such  ap- 
peal there  shall  be  a  stay  of  the  issuing  of  the  warrant  to  the 
Sheriff  :  Provided,  That  if  before  the  issuing  of  the  execution 
by  the  Secretary  of  State  to  the  Sheriff,  any  owner  or  person  in- 
terested in  the  land  shall  personally  file  with  the  Secretary  of 
State,  or  with  his  agent,  notice  that  he  deems  the  valuation  fixed 
by  the  Secretary  of  State  as  excessive,  and  that  he  desires  the 
Township  Board  of  Assessors  to  value  the  property,  then  it  shall 
be  the  duty  of  the  Secretary  of  State,  or  his  agent,  to  call  upon 
the  said  Township  Board  of  Assessors  for  the  township  in  which 
the  land  is  located  to  certify  to  him  a  valuation  of  the  said  land, 
with  improvements  thereon,  under  pain  of  any  member  being 
removed  from  office  and  being  fined  five  dollars  by  any  Trial 
Justice  (one-half  of  said  fine  for  the  benefit  of  the  Commission- 
ers of  the  Sinking  Fund  and  one-half  for  the  person  demanding 
the  valuation)  who  shall  fail  to  certify  a  valuation  within  one 
week,  and  such  valuation  by  the  members  of  the  said  Board  of 
Assessors,  or  a  majority  of  them,  shall  be  final  and  conclusive 
without  right  of  appeal  therefrom:  And  jirorided,  furflter,  If 
the  said  owner  or  persons  interested  do  not  appear  and  person- 
ally serve,  in  writing,  the  Secretary  of  State,  or  his  agent,  with 
such  personal  notice  of  appeal  to  the  Township  Board  of  As- 
sessors, they  shall  be  ever  afterwards  barred  from  any  appeal 
whatever  from  the  valuation  placed  upon  the  land  by  the  Secre- 
tary of  State  or  his  agent. 
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Sec.  359.    ''lit'  riiiiiiic  <ir   thf  la\  (lui)lir;it(!  to  show  Ihu   pay-  ■'       ' 

meat  of  any  levy  or  part  Ihureof  iiiado  by  the  (.luneral  Assembly  .  Tax  <iupiirate 
shall  in  all  Courts  in  this  State  be  received  as  ])riina  /"^c/e  evi-/"';''' ••vid<n<w; 
deiice  of  the  non-payment  of  such  levy  or  part  thereof,  and  of  nmi  f..r  haie; 

,  .  ■  1  p  11-  L\      ri'tnittlng  evl- 

the  existence   of  the  State  s  prior  and  preferred  hen  uj)on  the  dence; 

land  to  secure  the  payment  of  such  levy  or  part  tiiereof,  with  ^^"  ' 
such  penalties  and  costs  as  may  have  accrued  thereon,  and  as  a 
sufficient  warrant  for  the  execution  and  sale  herein  provided,  and 
that  no  rebutting  evidence  sliail  be  in  any  proceeding  in  this 
State  admitted  except  the  j)roductii)n  of  the  tax  receipt  signed 
by  the  County  Treasurer,  or  a  receipt  or  certificate  signed  by  the 
Secretary  of  State  or  his  agent,  showing  that  said  levy,  or  part 
thereof,  or  any  penalties  and  costs  that  may  have  accrued  thereon, 
were  paid  at  the  proper  time  and  to  the  person  authorized  by  law 
to  receive  it:  Provided,  further.  That  such  receipt  or  certificate 
of  payment  shall  be  evidence  only  as  to  the  particular  levy  to 
which  it  refers,  and  shall  not  aifect  any  other  levy,  or  changes  or 
action  thereunder. 

Sec.  360.  In  all  cases  of  sale  the  Sheriff's  deed  of  convey-  shenrs  deed 
aucc,  whether  executed  to  a  private  person,  a  corporation,  or  to  /dence  fTimila- 
the  Commissioners  of  the  Sinking  Fund,  shall  be  held  and  taken  ne^eMarTev"- 

VL%  prima  facie  evidence  of  good  title  in  the  holder,  and  that  all  ^?H£i__ 

proceedings  have  been  regular  and  all  requirements  of  the  law 
have  been  complied  with.  No  action  for  the  recovery  of  land 
sold  by  the  Sheriff  under  the  foregoing  provisions  or  for  the 
recovery  of  the  possession  thereof  shall  be  maintained  unless 
brought  within  one  year  from  the  date  of  sale,  and  unless  it  be 
sustained  by  conclusive  evidence  from  the  tax  duplicates,  or  from 
a  tax  receipt  signed  by  the  County  Treasurer,  or  by  a  certificate 
signed  by  the  Secretary  of  State  or  his  agent  showing  that  all  of 
the  taxes  and  levies  for  which  tlie  land  Avas  sold,  with  the  costs 
that  may  have  accrued  thereon,  were  paid  prior  to  tlie  sale,  at 
the  proper  time  and  to  the  ])ro|)erly  authorized  officials. 

Sec.  361.  The  remedy  afforded  l)y  the  provisions  set  forth  cuimiintive 
in  the  preceding  six  Sections  is  additional  to  existing  remedies,  o^r'exisUn^K 
and  the  Commissioners  of  the  Sinking  Fund  shall  always  have  "^;t— „- — 

iO.,  87. 

the  choice  of  remedies  and  the  right  to  abandon  either  remedy 
at  any  stage  of  i)roceedings  and  adopt  any  other  existing  remedy. 
That  the  provisions  of  the  six  preceding  Sections  may  be  applied 
to  cases  already  in  suit  as  Avell  as  to  other  cases. 
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ARTICLE  5. 


Annual  Settlements  of  County  Treasurers. 


8kc. 


3G2.  Settlement  of  Auditor  with  Trea- 
surer ;  when  and  how  made. 

.%.■!.  Treasurer's  remedy  when  rharg«d 
with  tax  not  In  fart  paid. 

3&1.  Auditor  notlUes  County  and  School 
Cummlssloners  o(  day  of  settlement ; 
their  attendance,  and  what  they  must 
produce. 

365.  Auditor  notlfles  foreman  of  Grand 
Jury  and  Comptroller  to  bo  present 
to  witness  settlement. 


Sec. 


866.  Day  fixed  for  settlement. 

SU7.  Settlement  sheets  sl^ed  In  dupli- 
cate ;  by  whom  and  where  Bled. 

8C8.  Comptroller  furnishes  copies  of  re- 
ports to  County  officials. 

809.  Irregularities,  Ac,  reported  to  Court 
of  Sessions ;  by  whom. 

370.  Comptroller  prescribes  system  of 
bookkeeping  and  examines  books. 


Settlement  of  Section  362.  {^49,  272.)  Each  County  Auditor  shall  attend 
Treaiurenwhen  '"^^  ^'-^  otiice  on  or  before  the  first  day  of  May  annually,  or  at 
^iL'^^^xTyf  ^^^  other  time  the  Comptroller-General  may  direct,  to  make 
^' 1020 ;  1887^  settlement  with  the  Treasurer  of  his  County  and  ascertain  the 
amount  of  taxes,  penalties  and  assessments  collected  by  such 
Treasurer  and  the  amount  with  which  he  is  to  stand  charged  on 
account  thereof  and  on  account  of  each  fund  for  which  a  levy 
was  made  on  the  duplicates.  The  Auditor  shall  take  from  the 
duplicate  previously  put  into  the  hands  of  the  Treasurer  for 
collection  a  list  of  all  such  taxes,  assessments  and  penalties  as 
such  Treasurer  has  been  unable  to  collect,  describing  the  prop- 
erty as  described  on  the  duplicate,  and  shall  note  thereon  in  a 
marginal  column  the  several  reasons  assigned  b}'  the  Treasurer 
"why  such  taxes  or  other  charges  could  not  be  collected,  which 
list  shall  be  denominated  the  delinquent  list,  and  shall  be  signed 
and  sworn  to  by  the  Treasurer,  before  said  Auditor,  who  shall 
record  the  same  in  a  book  to  be  provided  for  the  purpose  and 
transmit  an  abstract  thereof  to  the  Comptroller-General ;  and 
in  making  such  list,  the  delinquencies  in  each  district,  city, 
village  and  town  shall  be  stated  separately.  And  after  deduct- 
ing the  amount  of  taxes,  assessments  and  penalties  so  returned 
delinquent,  the  Treasurer  shall  stand  charged  with  the  remain- 
der of  the  taxes,  assessments  and  penalties  charged  on  the  du- 
plicate :  Provided,  however,  That  only  the  following  causes  shall 
be  assigned  by  the  Treasurer  on  said  delinquent  list  for  not  col- 
lecting any  tax,  penalty  or  assessment,  to  wit : 

1.  Sheriff's  return  to  execution  issued,  that  no  sufficient  prop- 
erty of  the  party  charged  therewith  could  be  found,  out  of  which 
to  make  the  same. 
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'i.   'I'liiit  jirupcrtv  was   fiuiiid,   hut.    fur  want  of  bidders,  wa.s     ^ ' 

S(tlil    and    (Mjnvt'vud  to   the    Siiikini,'    I''ini(l   Coiniiiission  Ijy   the 
.SherilT,  j)ursiiaiit  to  hiw. 

3.  Execution  issued  a?id  in  the  hands  of  the  SherifT. 

4.  That  such  taxes,  assess tiiunts  and  penalties  were  enjoined 
by  a  competent  Court. 

Sec.  363.  {^7:2.)  If,  in  making  such  settlement,  the   Trea-    Treasurer'* 
surer  shall  stand  charged  with  any  tax,  assessment  or  penalty,  charged  with 
which  in  fact  was  not  paid  i)rior  thereto,  he  may  at  any  time  puiu. 
while  remaining  in  office  collect  the  same  by  distress  and  sale  of  lo-'ol^g a^.^  ""' 
property,  as  in  other  cases  of  delinquent  taxes,  or  by  action  in 
his  own  name,  as  for  money  paid  for  the  use  of  the  party  or 
parties  charged  with  or  bound  to  pay  said  tax,  penalty  or  assess- 
ment, and  after  going  out  of  office  he  may  maintain  an  action 
in  his  own  name,  as  aforesaid,  for  the  collection  of  such  tax, 
penalty  <»r  assessment. 

Sec.  364.  When  the  County  Treasurers  of  the  several  Coun-    Aufiitor  noti- 

.  •'  fles  County  Su- 

ties  shall  have  disbursed  all  the  County  and  school  funds  of  Pfrvisors  of 

,,,1  1  T,  !!•  Road  sand 

each  fiscal  year,  and  are  ready  to  make  their  settlements  with  schwi  commis- 
their  resj^ective  County  Auditors  for  the  County  and  school  sett  lement ; 
taxes  charged  against  them  upon  the  Treasurer's  tax  duplicates,  ana  what  they 

they  shall  so  notify  the  County  Auditors,  whereui)on  the  County  &c. ^ 

Auditors  shall  notify  the  County  Supervisors  of  Eoads  and  School  §  o^^i'slif  xIl; 
Commissioners  of  their  respective  Counties  of  the  day  of  such^^'®'* 
settlement ;  and  the  said  County  Supervisors  of  Roads  and  School 
Commissioners  are  hereby  required  to  produce,  in  the  office  of 
the  Auditor  of  their  respective  Counties,  the  claims  allowed  and 
ordered  paid  by  them,  and  vouch  thereby  each  amount  presented 
by  the  County  Treasurer  for  a  credit  in  his  settlement  with  the 
Auditor  for  the  amount  of  County  and  school  taxes  which  are 
charged  against  him  on  the  Treasurer's  duplicate  for  each  year. 

Sec.  365.  It  shall  be  the  duty  of  the  Auditor  of  each  County  Auditor  noti- 
to  notify  the  foreman  of  the  Grand  Jury  thereof  and  the  unmd  juryliiid 
Comptroller-General  of  the  day  upon  which  said  settlement  h'^'preslnt'^t^ 
is  to  be  made,  and  the  Comptroller-General,  or  some  one  duly  nienu*  ^^*"*' 
authorized  by  him,  and  the  foreman  of  the  Grand  Jury  of  each  issii.  xx.,  349, 
County  are  hereby  required  to  be  present  and  witness  said  set- 
tlements. 

Sec.  366.  The  day  fixed  for  the  settlement  provided  for  in  Day  n.\ed  for 
two  next  preceding  Sections  shall  be  on  or  before  the  1st  day  of  ^"^j^j^^'^j^'-gjQ- 
May,  or  as  soon  thereafter  as  the  Comptroller-General  may  *J',=  ]^''~' ^^^^ 
appoint. 

10— I 
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* '' '        Sec.  367.   \^  lien  said  settlements  shall  have  been  completed. 

shet'te  sipned  iii  tbc  Settlement  sheets  shall  be  signed  by  the  County  Supervisors  of 
w"honiVa'ud  Roads  and  County  Treasurers,  tbe  County  School  Commissioners 
^f^*'  xx^  349  ^^^  County  Treasurers,  in  duplicate  and  certified  by  the  County 
48i' /f*"^' ^^'"  -^u^itor  ;  one  copy  of  which  shall  be  filed  in  the  County  Audi- 
tor's office  and  the  other  mailed  to  the  (.'omptroller-General,  to 
be  by  him  reported  to  the  General  Assembly. 
Comptroller      Sec.  368.  It  shall  be  the  duty  of  the  Comptroller-General  to 

furnishes  copies         .,  ,  ^i-rii.  j.    •    ■  i-i.ii  j. 

of  reports  to  mail  each  year  a  copy  or  his  Keport  containing  such  settlement 
"Tet^o^xx'^-Mii"  ^^  *^®  Clerk  of  the  Court,  County  Supervisors  of  Roads,  School 
4si'  sN*''^'  ^^^''  Commissioners  and  County  Auditors  of  each  County  of  the  State, 

to  be  filed  and  kept  by  said  officers  in  their  several  offices. 

Irregularities,      Sec.  369.  If  in  the  making  of  said  settlement  there  shall  be 

Court  o  f  s  e  s- discovered  any  irregularities  or  violations  of  law  by  any  of  said 

^^1^9  XX  »49  officers,  the  Comjfjtroller-General  and  the  foreman  of  the  Grand 

*^-  Jury  shall  report  the  same  to  the  Court  of  General  Sessions  of 

the  County  where  such  irregularities  or  violations  of  law  shall 

have  been  discovered. 


Comptro]  1  e  r 
prescribes  sys- 
tem of  b  0  o  k- 
keeping  and  ex- 
amines books. 
T893,XXI.,481, 
§1. 


Sec.  370.  The  Comptroller-General  shall  prescribe  the  system 
of  bookkeeping  to  be  used  in  the  offices  of  County  Supervisors  of 
Roads,  School  Commissioners,  County  Treasurers  and  County 
Auditors  of  the  State,  so  that  the  same  shall  be  uniform,  and  in 
making  his  visit  to  witness  the  settlements  herein  required  he 
shall  examine  the  books  of  the  said  several  offices  and  report  the 
results  of  his  examination  to  the  General  Assembly. 


ARTICLE  6. 
Forfeited  axd  Abandoned  Lands — Special  Provisions. 


Sec. 


371.  The  State  renounces  title  to  lands 
forfeited ;  reservation  as  to  taxes  on. 

372.  Sinlilng  Fund  Commission  may  hear 
and  grant  petitions  for  relief  in  cer- 
tain cases. 


Sec. 

SZi.  Lien  of  State  for  taxes  on  said  land ; 
how  enforced. 

374.  Sinking  Fund  Commission  may  have 
surveys  made  of  abandoned  lands 
and  restore  siime  to  tax  books. 


The  State  re-      Sectioil  371.  The  State  of  South  Carolina  hereby  renounces 

ilncS'^forfeiLd;  '^^^  ^^^^^   ^^3'  f<^i'feitnre  for   non-payment   of  taxes   to  each  and 

trtaxwon '^  ^  every  parcel  of  land  in  the  several  Counties  of  the  State  listed  on 

1837,  XIX.,  8&4^  the  forfeited  land  record  on  the  twenty-fourth  day  of  December, 

1887,  and  will  treat  them  hereafter  as  the  lands  of  the  former 

owners,  their  heirs  or  assigns.     But  this  renunciation  of  title  is 
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uj)()n  tlio  roserviitioii  and  coiulit ion  that  tlie  State  iiiav  hereafter  ^-""^v""^ 
collect  by  suit  jit  law,  or  (jther  legal  meth<Kl,  from  said  lands  a 
sum  equal  to  the  agg^regate  amount  of  all  annual  assessments 
for  taxes,  with  the  jjenalties  that  miglit  and  would  have  been 
assessed  and  cliarged  against  the  said  lands  if  the  same  had  never 
been  declared  delinquent  and  forfeiteti  ;  and  the  retention  of  the 
possession  and  use  of  said  land  for  ninety  days  after  the  date 
hereinbefore  metitioned  by  said  former  owners,  respectively,  their 
heirs  or  assigns,  shall  be  deemed  sufficient  evidence  of  their 
acquiescence  in  and  acceptance  of  said  reservation  and  fondition. 

Sec.  372.  The  Sinking  Fund  Commission  is  authorized  to  sinkJni?  Fund 
hear  and  determine  upon  satisfactory  jiroof  the  petition  of  any  ^a" "hear^a n d 
taxpayer  praying  relief  on  the  ground  that  all  taxes  as  described  nl^reiii'nn  cer- 
in  the  last  Section  have  been  paid,  or  that  portion  of  such  taxes  ^'°<^«*- 

•^  ^  I  h.,  olio,  8  0 ; 

have  been  paid,  and  an  offer  to  pay  the  balance,  accompanied  by  i888,xx..52,83. 
the  sum  admitted  to  be  owing,  and  the  Commissioners  shall  grant 
such  relief  in  the  premises  as  shall  be  just. 

Sec.  373.  To  secure  the  entire  debt  due  the  State  for  prior  Lien  of  stato 
taxes  or  other  dues  accrued  to  the  State  to  and  including  the  |andf^o\v^"* 


forced. 


en- 


levy  of  1886,  or  for  any  other  purpose  whatsoever,  and  for  the  j^.^  ^^  ^^,, 
levy  of  1887,  and  for  all  subsequent  levies,  as  they  may  have  ac-  l^^!\^";lx' 
crued  or  shall  accrue  upon  each  parcel  of  said  land,  and  the  costs  •''2, '§3. 
and  penalties  due  thereon,  the  State  shall  have  a  prior  and  pre- 
ferred lien  upon  said  land,  to  be  enforced  and  asserted  in  any 
Court  of  competent  jurisdiction  by  the  Commissioners  of  the 
Sinking  Fund,  in  such  cases,  at  such  time,  and  to  such  extent, 
as  they  may  deem  most  advantageous  to  the  interests  of  the  State. 
The  proceeds  of  any  sale  ordered  by  the  Court  in  such  suit  shall 
be  applied  first  to  the  payment  of  the  Sinking  Fund  Commission 
of  the  taxes,  costs  and  penalties  charged  against  the  property, 
and  next  to  the  payment  of  the  taxed  costs  in  the  suit  and  ex- 
penses of  sale,  and  the  surplus,  if  any  there  be,  shall  be  paid 
over  to  the  former  owners  or  parties  in  interest  as  their  interest 
may  ai)pear. 

Sec.  374.  The  Commissionersof  the  Sinking  Fund  are  author-  smkinp  Fund 
ized  to  have  surveyed  any  lands  that  they  are  informed  or  may  imve^  sur- 
believe  have  been  continuously  for  ten  or  more  immediately  ]ire-  n  imi  nJ""  ne*d 
ceding  years  upon  neither  the  tax  duplicate  or  forfeited  land  list  iu"^'*' .^me ^^ 
of  this  State  ;  and  if  after  such  survey  the  said  absence  from  said  *"'is^xx*348' 
tax  books  be  found  to  exist,  to  cause  the  said  land  to  be  jilaeed 
upon  the  tax  du})licate  in  the  owner's  name  if  known,  or  in  the 
name  of  *'  Unknown  "  if  the  owner's  name  be  not  known,  eharffed 
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and  taxed  with  tlie  entire  costs  of  the  survey  and  investigation, 
and  fifty  per  cent,  penalty  additional  tliereto,  and  with  the  taxes 
for  five  years  immediately  preceding,  and  collecting  the  sjime 
under  existing  law  fur  collection  of  taxes.  County  Treasurer 
shall  pay  to  the  Sinking  Fund  Cotnmission  said  costs  of  survey 
and  said  fifty  per  cent,  penalty  additional  thereto  from  amount 
collected,  and  apply  the  residue  as  provided  by  law.  The  pro- 
visions of  this  Section  shall  by  said  Commission  be  ai)plied  to 
such  extent  and  in  such  cases  as  they  may  deem  most  advantage- 
ous to  the  State. 


TITLE   IV. 

CHAPTER   XVI. 

Of  the  Militia. 

Aeticle  1.  General  provisions. 

Article  2.  The  Adjutant  and  Inspector-General. 

Article  3.  Organization,  election  of  officers,  &c. 

Article  4.  The  Fourth  Brigade. 

Article  5.  Arms,  parade,  drills,  &.c. 

Article  6.  Courts  Martial  and  Courts  of  Inquiry. 


ARTICLE  1. 
General  Provisions. 


Sec. 

375. 


376. 
877. 


378. 


379. 


SEC. 

Who  subject  to  military  duty ;  wbo  381. 

exempt.  I 

The  Staff  of  the  Governor.  383. 

Of  what  the  organized  militia  shall  383. 

consist.  384. 
Volunteer     Troops      and     National 

Guard   to   be   kept    separate ;    how  385. 

commanded  when  in  active  service.  386. 

Number  of  companies  limited.  3(S7. 

Term  of  sen'lce;   discharges,  when  388. 

and  how  granted.  | 


Muster-in  rolls ;  bow  made  and  dis- 
posed of. 

When  and  how  ofllcers  may  resiam. 
Militia,  when  subject  to  active  duty. 
When  in  active  service,  how  organ- 
ized, governed  and  paid. 
Uniform  of  Volunteer  Troops. 
Compensatiun  to  certain  companies. 
Huw  paid. 

Reserve  militia ;  Governor  may  or- 
ganize into  companies. 


Who  subject  Section  375.  {r^^l.)  All  able-bodied  male  citizens  between 
wh"  mS^  the  ages  of  eighteen  and  forty-five  years  residing  in  this  State, 
^8^^  xviL.  ^j^^  jjQ^  exempted  by  the  laws  of  the  United  States,  shall  be 
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subject  to  military  duty,  and  shall  constitute  the  militia  of  this 
State,  exfcptiuf^ : 

1st.  All  persons  in  tlie  unny  or  navy  or  volunteer  forces  of  the 
United  States. 

"-id.    Reijularly  ordained  or  licensed  ministers  of  the  gospel. 

.■3d.  The  Lieuteuant-Goveruor,  members  and  oHicers  of  the 
General  Assembly,  the  Secretary  of  State,  Attorney-General, 
Comptroller-rieneral,  Commissioner  of  Agriculture,  Sui)erin- 
tendeat  of  Education,  State  Treasurer,  and  clerks  and  employees 
in  their  offices,  Judicial  officers  of  the  State,  including  Justices 
of  the  Peace.  Trial  Justices,  Clerks  of  the  Court  of  Common 
Pleas,  Sherilfs,  Coroners,  Constables,  civil  officers  of  the  United 
States,  ferrymen  employed  at  any  ferry  on  a  post  road,  and  mil- 
lers. 

4th.  All  persons  entertaining  conscientious  scruples  against 
bearing  arms,  practicing  physicians,  professors,  teachers,  and 
students  in  colleges,  academies  and  common  schools. 

5th.  Commissioned  officers  who  shall  have  served  as  such  in 
the  militia  of  this  State,  or  of  any  one  of  the  United  States,  for 
the  space  of  seven  years,  and  by  resignation  after  such  term  of 
service,  duly  accepted,  or  in  some  other  lawful  manner,  shall 
have  been  honorably  discharged. 

0th.  Idiots,  lunatics,  paupers,  and  persons  convicted  of  infa- 
mous crimes. 

Ferrymen  defined. — State  v.  Clarke,  2  McC,  47.    As  to  aliens. — Ansley  v. 
Tiiinnennan,  8  McC,  .329. 

Sec.  376.  (--^-J^/'.)  The  Military  Staff  of  the  Governor  shall    The  stair  of 

.        «■•>'•    V  /  w  the  Governor. _ 

consist  of :  ib.,  m,  §i6; 

The  Adjutant  and  Inspector-General,  with  the  rank  of  Briga-  -^^ "'•••'■ 
dier-General ;  also  one  Chief  of  Ordnance,  one  Chief  Engineer, 
one  .Judge  Advocate-General,  one  Quartermaster-General,  one 
Commissary-General,  one  Surgeon-General,  one  Paymaster-Gen- 
eral— all  of  whom  shall  rank  as  Colonel ;  and  as  many  Aides-de- 
Camp.  not  exceeding  seven,  with  the  rank  of  Lieutenant-Colonel, 
as  the  (Jovernor  may  deem  necessary  :  Provided,  That  in  time 
of  peace  the  duties  of  Chief  of  Ordnance  and  Quartermaster- 
General  sliall  devolve  upon  the  Adjutant  and  Inspector-(Jeneral. 

Ssc.  377.    (•^~~.)  The  organized  militia  of    this  State  shall     at  what  the 
consist  of  the  Volunteer  Troops,  composed  of  companies  of  white  u^han  wn"'i"' 
persons,  and   the   National   (Juard,   coniijosed   of  enmpatiies  "^  u^**!?:.'  ^  ^  "• 
colored  persons,  the  service  in  each  being  voluntary.    They  shall 
be  organized,  respectively,  into  such  divisions,  brigades,  regi- 
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' Y '    ments,  and  battalions,  and,  in  addition  thereto,  such  batteries 

of  light  artillery,  and  troops  and  squadrons  of  cavalry,  as  the 

Commander-in-Chief  may  deem  expedient ;  and  nothing  herein 

contained  shall  be  so  construed  as  to  interfere  with  the  power  of 

the  Commander-in-Chief,  in  case  of  war  or  insurrection,  or  of 

imminent  danger  thereof,  to  order  drafts  of  the  militia,  and  to 

form  new  battalions,  regiments,  brigades,  or  divisions,  as  he  may 

deem  just  and  proper. 

Volunteer      Sec,  378.  (^-5.)  The  organized  militia,  known  as  Volunteer 

Nationai  GuS^  Troops  and  National  Guard,  shall  be  kept  separate,  and  for  all 

ratel'howcom-  purposes  of  parade,  drills,  musters,  and  encampments,  they  shall 

in''a«uve^s''e\°  ^"^^  ^®  paraded  together.     In  the  event,  however,  of  war,  riot,  or 

Y}^^ insurrection,  or  imminent  danger  thereof,  where  it  may  be  neces- 

sary  to  call  into  active  service  both  the  Volunteer  Troops  and  the 
National  Guard,  the  comijanies,  regiments  and  brigades  thereof 
shall  be  under  the  command  of  the  senior  officer  of  the  Volun- 
teer Troops  then  present. 
Number  of      Sec.  379.  {-^^4-)  The  total  number  of  companies  of  the  Volun- 
fSd.^'^'^*^  "™"  teer  Troops  and  the  National  Guard  shall  not  exceed  one  hun- 
xvm  i-"  tz'  ^^^^-     ^^  ^'^^®  ^^  ^^^®  disbandment  of  any  company,  its  place 
may  be  supplied  on  application  to  the  Adjutant  and  Inspector- 
General,  the  nearest  Division  Commander  of  Volunteer  Troops 
and  the  Governor  approving. 
Term  of  ser-      Sgc.  380.  {o3S.')  All  officers  and  privates  of  the  organized 
chai^^!   when  militia  shall  be  held  to  service  in  theii-  several  companies,  bat- 
andhow  grant-  talions,  regiments,  brigades,  and  divisions,  until  their  resignations 
1882,  XVII.,  shall  have  been  accepted,  or  they  shall  have  been  regularly  dis- 
charged.    No  discharge  shall  be  granted  until  after  one  year's 
service,  unless  for  good  cause,  approved  by  the  battalion  com- 
mander, or,  in  case  of  unattached  companies,  by  the  brigade 
commander  ;  and  no  member  of  any  company  shall  be  discharged 
from  service  until  he  has  obtained  the  certificate  of  the  com- 
manding officer  of  his  company  that  he  has  turned  over,  or  satis- 
factorily accounted  for,  all  property  issued  and  charged  to  him. 
Discharges  shall  be  signed  by  company  commanders  and  approved 
by  battalion  and  brigade  commanders. 
Miister-in  rolls;      Sec.  381.  {339.)  Muster-iu  I'oUs  shall  be  made  in  triplicate, 
dteposed*^of.^*^  one  of  which  shall  be  retained  at  headquartei's  of  the  regiment. 
"ibT,  690,  gi8.   The  original  shall  be  forwarded  to  the  office  of  the  Adjutant  and 
Inspector-General  Avithin  ten  days  from  any  muster  of  men,  and 
one  roll  shall  be  retained  by  the  company  commander. 
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Sec   382    ('^4^^-)  Anv  officer  desiriii'r  to  resi<ni  liis  coinmis-  ' 

ocu.  WW*,.    V   ;     '  :  •         1     11  1-       1      •        When  and  how 

sion  and  be  discharged  from  the  service  «hall  express  his  desire  oflict-n*  may  re- 
in writing,  and  transmit  the  same  to  the  Commander-in-Chief  //).,  gio.  — 
immediately,  through  and  by  all  intermediate  commanders,  who 
will  endorse  thereon  their  recommendation  in  the  case,  and  the 
resignation  shall  go  into  effect  when  accepted  by  the  Commander- 
in-Chief,  and  not  before  ;  but  no  officer  shall  be  permitted  to 
resign  his  commission  while  under  arrest  or  under  charges,  nor 
until  he  has  accounted  for  and  delivered  to  the  proper  officer  all 
money,  records,  arms,  accoutrements  and  other  military  property 
belonging  to  the  State  in  his  possession. 

Sec.  383.  (•!-':>.)  The  militia  shall  not  be  subject  to  active    MUitia,  when 
duty  except  in  case  of  war,  or  for  preventing,  repelling  or  sup- duty!^*^"'* 
pressing  invasion,  insurrection  or  riot,  or  of  aiding  civil  officers  ^*^'  xvii., 
in  the  execution  of  the  laws,  in  which  cases  the  Commander-in- 
Chief  shall  order  out  for  active  service,  by  draft  or  otherwise,  as 
many  of  the  militia  as  necessity  demands. 

How  draft  to  be  made.— .Sto^e  v.  Leivis,  3  Hill,  310.    As  to  substitutes. — 
State  V.  Wakeley,  2  N.  &  McC,  412. 

Sec.  384.   {S26.)  When  the  militia  are  ordered  out,  or  have  when  in  active 
volunteered  for  and  while  they  are  in  active  service,  as  heretofore  organized',  gov- 
specified,  they  shall  be  organized  by  the  Commander-in-Chief  -^^''go'^  i^| 
into  companies,  regiments,  brigades  and  divisions,  and  proper  xvm.,  456,  «i. 
officers  appointed  therefor.     They  shall  be  subject  to  the  same 
rules  and  articles  of  war  as  troops  of  the  United  States,  and  dur- 
ing their  term  of  service  be  entitled  to  the  same  pay,  rations  and 
allowances  for  clothing  as  are,  or  may  be,  established  by  law  for 
the  army  of  the  United  States. 

When  called  upon  as  a  military  organization  to  aid  any  civil 
officer  in  the  execution  of  the  laws  or  preservation  of  the  peace, 
each  member  of  the  militia  so  engaged  shall  receive  the  sum  of 
one  dollar  and  fifty  cents  per  day,  to  be  drawn  from  the  State 
Treasury  by  the  Adjutant  and  Inspector-General  on  a  warrant 
drawn  by  the  Comptroller-General,  and  disbursed  by  the  Pay- 
master of  the  regiment  or  Captain  of  any  company  not  attached 
to  a  regiment. 

Sec.  385.   The  uniform  prescribed   by   the  Commission  ap-    uniform  of 

V  ol  untc^pr 

pointed  under  Section  4  of  the  Act  entitled  *'An  Act  to  amend  Troops, 
the  Militia  Laws  of  the  State,"  approved  December  "i'l,  '^^^'^,  ^^\^J^',\ 
shall  be  the  regulation  uniform  to  be  worn  by  the  commissioned  *'-■  ^■-• 
and  non-commissioned  officers  and  privates  of  the  State  Volun- 
teer Troops.     But  the  Adjutant  and    Inspector-General   may 


152  CIVIL  STATUTE  LAWS 

A.  D.  1804. 

'       ^^      '    authorize  and  permit  any  company  or  companies  to  be  uniformed 

in  the  roo^uhition  unifonn  of  the  United  States  army. 
Compensation      Sec.  386.  Each  Company  tliat  shall  have  maintained  its  or- 

to  certain  com-  •,•  l      ,^  ,    '  ^  -iii  i.  i  ^i 

panit's. ganizatioii  up  to  the  standard  required  by  law  for  twelve  months 

457!^':  f  88 9,'  preceding  the  first  day  of  October  in  any  year  shall  be  entitled 
XX.,  282, 83.  ^Q  receive  from  the  State  Treasury  an  amount  equal  to  four  dol- 
lars for  each  member  of  such  company  who  appeared  properly 
uniformed  at  the  annual  parade  of  the  company  for  inspection 
by  the  Adjutant  and  Inspector-General.  No  company  shall  be 
deemed  to  have  maintained  its  organization,  or  to  be  entitled 
to  share  in  the  distribution  of  the  State  appropriation,  which 
has  not  fully  complied  with  the  requirement  that  infantry  com- 
panies must  drill  for  one  hour  at  least  twelve  times  a  year ; 
cavalry  companies  four  times  a  year ;  and  artillery  companies 
six  times  a  year ;  at  each  of  which  drills  there  must  be  present 
at  least  sixteen  men.  Keports  of  said  drills  must  be  made  by 
the  commanding  oflficers  to  the  Adjutant  and  Inspector-General 
at  the  annual  inspection  and  be  attested  by  the  oath  of  such 
commanding  officers  and  the  First  Sergeants  of  companies. 

How  paid. Sec.  387.  Such  amount  shall  be  paid  on  the  warrant  of  the 

457!^';^8"V  ^'omptrollcr-General,  drawn  in  favor  of  the  Captain  or  command- 
XX.,  283,  §4.  jjjg  officer  of  such  company,  upon  the  certificate  of  the  Adjutant 
and  Inspector-General  showing  that  such  company  has  for  twelve 
months  preceding  the  first  day  of  October  of  the  then  current 
year  maintained  its  organization  as  aforesaid,  and  showing  the 
number  of  officers  and  men  paraded  by  the  company  for  inspec- 
tion as  hereinbefore  provided,  and  naming  the  commanding 
officer  entitled  to  receive  the  warrant  as  aforesaid  :  Provided, 
That  if  the  aggregate  number  of  the  militia  so  inspected  in  all 
the  companies  of  the  State  shall  exceed  three  thousand  five  hun- 
dred, each  company  numbering  thirty  or  more  officers  and  men, 
inspected  as  aforesaid,  shall  receive  one  hundred  and  twenty 
dollars,  and  such  additional  amount  as  it  shall  be  entitled  to  by 
apportioning  the  sum  of  two  thousand  dollars  among  all  the 
officers  and  men  in  the  militia  companies  of  the  State  exceeding 
thirty  in  each  company.  And  it  shall  be  the  duty  of  the  Adju- 
tant and  Inspector-General,  before  issuing  any  certificate  as 
hereinbefore  provided,  to  file  with  the  Comptroller-General  a 
statement  showing  the  total  number  of  companies  in  the  militia 
service  of  the  State  and  the  number  of  officers  and  men  in  each 
company  paraded  and  inspected  as  hereinbefore  provided. 
Such  appropriation  as  is  made  in  aid  of  the  maintenance  of 
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tho  militia  shall  he  paid   hy  the  Adjutant  and   Inspector-General     '      '       ' 
to  tho  commiuulers  of  compaiucs  entitled  thereto,  whose  receipts 
therefor  shall  he  filed  in  his  office  as  vouchers  therefor. 

Spp  388   The  Governor  may  organize  into  companies  such  of    Reserve  miii- 
the  reserve  mditia  as  in  his  iiid^Miient  mav  be  nec-essarv  where  muy  ..nmnize 
application   for  such  organization  may   be  applied    tor  in   any    j^.,.  xx.,  saw. 
County  ;  and  may  also  uniform,  arm  and  equip  them  with  such 
uniforms,  arms  and  ef{uipTnents  as  may  he  at  the  disposal  of  the 
Adjutant  and  Inspector-(Jeneral  and  not  needed  for  the  active 
militia  of  the  State  ;  but  such  companies  shall  not  be  entitled  to 
any  part  of  the  approjiriation  ])rovided  for  in  the  next  preceding 
Section. 


ARTICLE  2. 
The  Adjutant  and  Inspector-General. 


8kc.  i  Sec 


389.  How  and  when  ele<'ted ;  term  of  of- 
Oce ;  pay  and  rank  of. 

390.  Vacancy  in  office  of,  how  flUed. 

391.  Reports  of,  to  Commander-in-Chief. 


395.  Appoints  Ordnance  Sergeant ;  salary 
and  duties  of. 

396.  May  purchase  materials  for  repair  of 
arms,  4c. 


89-J.  Duties  of.  307.  May  lend  amis  to  military  schools. 

393.  Appoints  clerk  ;  salary  of.  39S.  Prepares  and  distributes  forms,  copies 

394.  Appoints  Armorer;  salary  and  duties    i  of  militia  law,  &c. 

of.  399.  How  company  and  regimental  return 

I  made  to. 

Section  389.  (e^-7.)  There  shall  be  an  Adjutant  and  In-  Howandwhen 
8pector-(ieneral  elected  by  the  qualified  electors  of  this  State,  oiBce,  pay  and 
at  the  same  time  and  in  the  same  manner,  and  for  the  same  ^"3^5^  -j  y  fy; 
term  of  office  as  the  other  State  officers.  His  compensation  shall  ^^^^  ^'^j/  ^^^' 
be  twelve  hundred  dollars  per  annum,  and  his  rank  Brigadier- 
General. 

Sec.  390.  [328.)  If  a  vacancy  occur  in  the  office  of  the  Ad-    vacancy  in 

•    ,  1    r  1        n  1         i"^   11  i-  1      J.1  •  i.'  oQlce  of,  how 

jiitanl  and  Inspector-General,  whetiier  from  death,  resignation,  ane<\.     

disqualification  or  other  cause,  the  Governor  has  the  power  to  ■'^''•.88. 
appoint  some  suitable  person,  who,  on  being  duly  qualified  ac- 
cording to  law,  shall  be  entitled  to  enter  upon  and  hold  the  office 
for  the  unexpired  term  of  the  former  incumbent,  and  shall  be 
subject  to  all  the  duties  and  liabilities  incident  to  the  office,  and 
receive  the  compensation  provided  by  law  for  the  Adjutant  and 
Inspector-General  during  his  term  of  service. 

1111      Report-i  of,  to 

Sec.  391.   {329.)  The  Adjutant  and  Inspector-General  shall  commauder-in- 
report  annually  to  the  Commander-in-Chief  :  ~"/2>.,  tBTTwr" 
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^"^ — Y — ^         1.  A  statement  of  all  moneys  received   or  disbursed  by  him 
since  his  last  Annual  Report. 

2.  An  account  of  all  arms,  ammunition  and  other  military 
property  belonging  to  the  State,  from  what  source  received,  to 
whom  issued,  and  its  present  condition,  so  far  an  he  may  be  in- 
formed. 

3.  The  number,  condition  and  organization  of  the  militia  of 
the  State. 

4.  Any  suggestions  which  he  may  deem  of  importance  to  the 
military  interests  and  condition  of  the  State  and  the  perfection 
of  its  military  organization. 

The  said  Annual  Report  shall  be  printed  and  laid  before  the 
Legislature  for  its  information. 

The  Commander-in-Chief  may  require  special  reports  from  the 
Adjutant-General  at  any  time,  upon  any  matter  ccmnected  with 
the  duties  of  his  office  or  with  the  military  service  of  the  State. 

jDuOra  of. Sec.  392.  (330.)  It  shall  be  his  duty— 

687^i'o.'^^^^"      1-  '^^  keep  and  preserve  the  arms,  accoutrements,  ammunition 
and  other  military  property  of  the  State. 

2.  To  keep  on  file  in  his  office  all  rolls,  returns  and  reports 
made  to  him. 

3.  To  authenticate  with  his  official  seal  all  papere  issued  from 
his  office  which  by  law  may  require  authentication  under  such 
seal. 

4.  To  keep  an  account  of  all  moneys  received  or  disbursed  by 
him. 

5.  To  issue  all  orders  of  the  Commander-in-Chief  relating  to 
the  militia,  and  to  keep  a  record  thereof. 

salary 'of^^'^''^'      Sec.  393.  {3S1. )  He  shall  appoint  a  clerk,  whose  salary  shall 
xxf'/iV'  ^^^^'  ^®  '^"^^  hundred  dollars  per  annum. 

Aplwints  Ar-      Sec.  394.  (333.)  He  shall  appoint  an  Armorer,   who  shall 
morer;  salary  ^^i^g  charge  of  the  State  Ai'morv  and  keep  in  order  all  the  arms 

and  duties  of.  o  j  r 

lb.,  6«8, 812.  and  ammunition  therein,  and  whose  salary  shall  be  five  hundred 
dollars  per  annum.  The  Armorer  sliall  be  required  to  work 
daily  upon  the  public  property  in  the  State  Arsenal  or  elsewhere, 
and  shall  be  authorized  to  call  for  and  obtain  convict  labor  from 
the  State  Penitentiary  to  work  at  the  said  Arsejial  whenever 
necessary,  or  to  employ  such  labor  at  the  Penitentiary  in  doing 
work  on  the  State  arms  and  equipments.  The  Adjutant  and 
Inspector-General  may  order  the  Armorer  to  any  part  of  the 
State  where  his  service  may  be  needed. 
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Sec.  395.   {■^'>-L)   llt'sliall  also  a|)|)i)iiil  ail  OidiiaiiceSergeant,  •-       ' 

who  shall  iissist  the  Armorer  duriiit^  the  work  hours  of  the  day,  nunrrs4T(^i-unt; 

be  responsible  for  the  State  pro})erty  in  the  Ar.senal,  and  shall  iu«or,*|^^ ^ 

keep  an  account  of  the  same,  and  of  all  receipts  and  issues  ;  he  ^*' 

shall  1)L'  |)aid  an  annudl  salary  of  three  hundred  dollars,  and  shall 
be  allowed  to  employ  a  night  watchman  to  assist  him,  at  a  salary 
of  one  hundred  dollars  per  annum,  to  be  paid  by  the  State. 

Sec.  396.  {^-^''i-)   He.  with  the  consent  of  the  Governor,  shall     May  purrhase 

,  .1-i.i.  1  i.-i  L         e  inatiTlals  f<irre- 

liavc  aulliunty  to  purchase  any  matcruil  or  parts  of  guns  or  pair  of  unns,4c, 
ci[iiii)inonts  which  may  be  necessary  to  repair  any  of  the  State  ^''••^■''• 
arms  or  equipments  rendered  unserviceable  l)y  breakage  or  wear  ; 
and  all  l)ills  for  such  shall  be  paid  by  the  State  Treasurer,  on 
the  warrant  of  the  Comptroller-General,  out  of  any  funds  api)li- 
cable  thereto  ;  and  he  may  also  sell  or  exchange  any  military 
property  of  the  State  for  the  purpose  of  obtaining  other  arms, 
equipments  or  munitions  more  suitable  to  the  wants  of  the 
militia. 

Sec.  397.  He  may  lend  such  arms  and  accoutrements  as  may  May  lend  arms 
not  be  needed  for  the  use  of  the  militia  to  any  school  or  college  ^hoois."  *  *  "^ '^ 
of  the  State  whose  pupils  are  instructed  in  military  tactics,  on  g**^^^'^-'-'^*'' 
the  trustees  or  teachers  of  the  same  entering  into  bond  for  their 
safe  keeping  and  return. 

Sec.  398.  {335.)  It  shall  be  his  duty  to  have  the  necessary  prepares  and 
forms  prepared,  printed  and  distributed  to  the  commissioned  ^Jrnl9,''ooViU^of 
officers  of  the  organized  militia.     He  shall  also  have  the  militia  '""'""  '''^^'"  **"• 

ISSi,    XVII. 

laws,  and  such  forms,  and  so  much  of  the  rules  and  articles  of  tws,  %u. 
war  for  the  government  of  the  United  States  Army  as  he  may 
decide  are  appliea])le,  published,  and  a  copy  thereof  sent  to  each 
commissioned  officer,  which  shall  be  held  by  him  as  property  of 
the  State  and  delivered  to  his  successor  in  office. 

Sec.  399.  {330.)  On  the  fifteenth  day  of  September  in  every    how  company 
year  each  commander  of  a  company  shall  make  a  return  to  the  returiS^made'to 
commandant  of  his  regiment,  with  a  muster  roll  of  his  com-    ib.,  ns. 
mand,  and  the  number  of  men  enrolled  thereon,  and  of  all  their 
arms,  uniforms,  equipments  and  aninuinition,  and  condition  of 
same.      The   commandant   of  each    regiment   shall    make   like 
return  thereof,  with  a  roster  of  its  commissioned  officers,  to  the 
brigade  commander,  within  fifteen  days  thereafter,   who  shall 
make  like  return  for  his  brigade,  with  a  roster  of  its  commis- 
sioned officers,  to  the  division  commander,  who  shall  make  like 
return,  with  a  roster  of  its  commissioned  officers,  to  the  Adjutant 
and   lns])ector-Gcncral  at  Columbia   on   or  before  the  liftecnth 
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(lay  of  October  annually.  In  the  event  of  there  being  no  divi- 
sion commander,  then  the  l)rigade  commander  will  transmit  his 
return  directly  to  the  Adjutant  and  Inspector-General.  The 
Adjutant  and  Inspector-General  may  order  from  each  company 
additional  returns  at  any  period  he  may  deem  exjiedient.  Un- 
attached companies,  regiments  or  battali(tns  will  report  directly 
to  the  Adjutant  and  Inspector-General's  office  on  or  before  the 
fifteenth  day  of  October  annually. 


ARTICLE  3. 
Organization — Elections  of  Officers,  &c. 


Sec. 

400. 
401. 
402. 

40:3. 


405. 
406. 
407. 

408. 


409. 


410. 
411. 


412. 


Sec. 
Division  ofiScers  and  staff.  41.3. 

Brigade  oflBcers  and  staff. 
Regiments ;  how  composed  ;  oflacers         414. 
and  staff.  415. 

Battalions ;  how  composed ;  officers 
and  staff.  416. 

Meaning  of  terms  "  company,"  "  Fo- 
ment." j      417. 
Company  of  Infantry ;  how  composed.         418. 
Company  of  artillery ;  how  composed.         419. 
Company  of  cavalry  ;  how  composed. 
If  number  of   privates   falls  below  i       420. 
minimum,    no    new   officers   to   be 
elected.                                               |      421. 
Annual  Inspection  ;  when  companies   ' 
to  be  disbanded.  422. 
How  company  may  adopt  by-laws. 
Continuance  of  chartered  rights  re-         423. 
cognized;  disbanded  companies  ex- 
cepted. 

United  states  Army  r^iUatlons;  to 
what  extent  adopted. 


Mllltia  officers  ;  how  appointed  and 
commissioned ;  pay  of. 
How  removed. 

Company  officers.  Volunteer  Troops ; 
how  elected. 

Field  officers,  Volunteer  Troops ;  how 
elected. 

How  protests  and  contests  settled. 
How  officers  take  ran  k. 
Staff  officers  ;  by  whom  appointed ; 
term  of  office. 

Commissioned  officers  may  adminis- 
ter oaths. 

Commanding  officers  may  arrest  any 
officer  or  private. 

Officers  and  privates ;  when  and  how 
far  exempt  from  arrest. 
Naval  battalion  constituted ;  officers, 
their  rank  and  pay ;   other  officers 
and  their  pay,  &c. 


Division  offi- 
cers and  staff. 

ltW2,  X 
690,  §20. 


Brigade  offi- 
cers and  staff. 


/b.,§21, 


Section  400.  (-j-^^-)  There  shall  be  to  each  division  one 
'yiY  Major-General,  with  the  following  staff :  One  Adjutant-General, 
one  Inspector-General,  one  Ordnance  Officer,  one  Judge  Advo- 
cate, one  Quartermaster,  one  Commis.sary,  one  Surgeon,  all  with 
the  rank  of  Lieutenant-Colonel,  and  two  Aides-de-Camp,  with 
the  rank  of  Major. 

Sec.  401.  {■^4^-)  There- shall  be  to  each  brigade  one  Briga- 
dier-General and  the  following  staff  :  One  Adjutant-General,  one 
Inspector-General,  one  Ordnance  Officer,  one  Judge  Advocate, 
one  Quartermaster,  one  Commissary,  one  Surgeon,  one  Paymas- 
ter, all  with  the  rank  of  Major,  and  one  Chaplain,  who  shall  be 
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borno  upon  tho  rolls  next  the  Surg(!on,  and  two  Aidos-de-Camp,     '*""^''      ' 
witii  the  i-iink  of  Ciqitaiii. 

Sec.  402.  i'^-'^'^-}  liegiinents  shall  consist  (jf  not  less  than  six    lu^im  c  n  t h -, 
nor  more  than  ten  companies,  and  shall  be  entitled  to  the  fol-  omri-muridTtJiifl 
lo\vin<^  Held  oHicers  :  One  Colonel,  one   Lieuteniint-Coloncl  and     ^''•.  "—• 
one  Major  ;  with  the  following  stail :    one  Adjutant,  one  .Judge 
Advocate,  one  Quartermaster,  one  Surgeon  and  one  Paymaster, 
all    with    the   rank    of    Captain,    one  Sergeant-Major  and  one 
Quartermaster-Sergeant. 

Sec.  403.  i^-H-)  Battalions  shall  consist  of  not  less  than  two    Battalions; 
nor  more  than  five  companies,  and  shall  be  entitled  to  tlie  fol-  oSiceraandstoir 
lowing  field  officers  :  If  composed  of  four  or  more  companies,     ^'>-.fi28. 
one  Lieutenant-Colonel  and  one  Major  ;  if  of  two  and  not  ex- 
ceeding three  companies,   one  Major,  with  the  following  staff 
officers  :    one  Adjutant,  one  Judge  Advocate,  one  Quartermaster, 
one  Surgeon  and  one  Paymaster,  all  with  rank  of  First  Lieuten- 
ant, one  Sergeant-Major  and  one  Quartermaster-Sergeant. 

Sec.  404    i-H-^-)  The  word  "company"  may  include  battery  terms  "rom- 
'  J.       ,/  .z  J  pany,"  "re gl- 

and troop,  and  the  word  "regiment"  may  include  battalion.        ment/'        __ 

Sec.  405.  {-H^-)  A  company  of  infantry  shall  consist  of  not    ^''--^"I'S^ 
less  than  forty-four  nor  more  than  ninety-two  Privates,  four  Cor-  in/untr>-;  how 

•'  .  composed. 

porals,  four  Sergeants,  one  First  Sergeant,  two  Second  Lieuten-    /&.,  §25. 
ants,  one  First  Lieutenant  and  one  Captain. 

Sec.  406.  {347')  A  company  of  artillery  shall  consist  of  not    company  of 
less  than  forty  nor  more  than  one  hundred  Privates,  four  Cor- coliifwswi.'*"^ 
porals,  four  Sergeants,  one  First  Sergeant,  two  Second  Lieuten-    ^''••.s^ti. 
ants,  one  First  Lieutenant  and  one  Captain. 

Sec.  407.  (■^■i''^-)  A  company  of  cavalry  shall  consist  of  not    company   of 
less  than  thirty-two  nor  more  than  sixty  Privates,  one  Bugler,  ^q^^^J^'' °  ^ 
four  Corporals,  four  Sergeants,  one  First  Sergeant,  two  Second    J^.,  j27. 
Lieutenants,  one  First  Lieutenant  and  one  Captain. 

Sec.  408.  {3JfO.)  In  case  the  number  of  Privates  in  any  com-  if  number  of 
pany  falls  below  the  above  minimum,  then  the  regimental  and  C-iow**  ml  n  1- 
brigado  commanders  may  prohibit  the  appointment  or  election  I!mce'rs°t'o°  b  e 
of  anv  new  commissioned   or  non-commissioned  officers  which  ^'^,    '     

1  b.,  VM. 

would  give  the  company  a  greater  ratio  of  officers  than  is  above 
provided. 

Sec.  409.  {SoO.)  There  shall  beheld  once  in  each  year  an  Annual  m- 
inspection  of  troops  and  military  property  in  every  County  of  c.nipunii'-i^to'be 

the  State  ;  and  all  companies  of  infantry  and  artillery  producing    ^^  s-.V 

less  than  thirty  officers  and  men,   and  cavalry  comi)anies  i)ro- 
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'       ^-  (lacing  less   than   twenty-four  officers  and   iirmi,  present  and  in 

good  condition  for  service  shall  be  disbanded. 

How coiupauy  ScC.  410.  (^<'^i. )  Any  coni})any  of  the  organized  militia  may, 
ma^y  adopt  by-  ^^  .^^  ^^^^  ^£  two-thirds  of  its  members,  form  by-laws,  rules  and 

ih.,§m.  regulations,  not  inconsistent  with  this  Chapter,  for  the  govern- 
ment and  improvement  of  its  members  in  military  science  and 
discipline ;  and  such  by-laws,  rules  and  regulations  shall  be 
binding,  but  may  be  altered  from  time  to  time,  as  may  be  fouijd 
necessary. 

Continuance      Sec.  411.  {352.)  Nothing  in  this  Chapter  shall  be  coDstrued 

of  choT  tcrcii 

rights  recogniz-  SO  as  to  annul,  abridge  or  interfere   with   rights   or  privileges 
companies  e  x-  granted  by  special  Act  or  by  charter  passed  previously  for  the 

"lirW. benefit  of  any  organization  now  in  existence  ;  but  any  companies 

which  have  been,  or  may  be  hereafter,  disbanded  shall  not  be 
entitled  to  enjoy  any  military  rights  granted  by  charter  or  Act 
of  incorporation.     And  all  Acts  or  parts  of  Acts  granting  such 
military  rights  to  companies  so  disbanded  are  hereby  repealed. 
United  states      Scc.  412.  (353.)  The  rules  and  articles  of  Avar  and  general 
tion™;^  tc^vhat  regulations  for  the  government  of  the  army  of  the  United  States, 
^^1^2*  xTn   ^°  ^^^'  ^^  ^^^®y  ^^®  applicable,  and  are  not  inconsistent  with  the 
692,  §32.  Constitution  and  laws   of  this  State,  shall  apply  to  the  govern- 

ment of  the  organized  militia  of  this  State;  but  no  punishment 
under  such  rules  and  articles  which  shall  extend  to  the  taking  of 
life  shall  in  any  case  be  inflicted,  except  in  time  of  actual  war, 
invasion,  or  insurrection,  declared  by  proclamation  of  the  Gover- 
nor to  exist,  and  then  only  on  the  apjiroval,  by  the  Commander- 
in-Chief,  of  the  sentence  inflicting  such  punishment. 
Militia  officers;  Sgc.  413.  {3o5.)  All  officers  of  the  militia  (except  as  other- 
and  comTfs^  wise  provided)  shall  be  appointed  and  commissioned  by  the  Gov- 

^^p-l^y^-^  ernor,  and  shall  hold  office  until  resignation  or  removal.     They 
lb.,  §34.  ^  _  *=■    . 

shall  draw  ])ay  only  when  in  actual  service. 
How  removed.      Sec.  414.  {356.)  All  commissioned  officers  of  the  militia  may 
J^M  835.        be  removed  from  office  by  the  Commander-in-Chief,  on  recom- 
mendation of  the  commanding  officers  of  their  respective  battal- 
ions, regiments,  brigades  and  divisions.     Eemoval  may  also  be 
made  by  decisions  of  a   court  martial,  or  retiring  or  examining 
board,  pursuant  to  law  ;  and  for  misconduct  any  officer  may  be 
suspended  by  the  Commander-in-Chief. 
Company  offl-      SeC.  415.  {357.)  Company  officers  of  the  Volunteer  Troops 
tToo^p°sSw  shall  be  elected  by  the  active  members  of  their  respective  compa- 
^'jV*^886~^~  nies.     The  order  for  such  election   shall  be  issued  by  the  regi- 
mental commander,  and  three  Managers  of  Election  shall  be  ap- 
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jioiiiti'd    by   tlio   (•(iinpaiiy   (■(iriiiiiMiulfi'.      In    case  of   a   ((Miipaiiy  •' 

otticer  already  in  cominissioii  being  prunutted  by  tlie  results  of 
such  election,  the  vacancy  thus  created  may  be  tilled  at  the  same 
time  without  further  orders. 

Spo   416    (-W-V.)   Field  olTicers  of  Volunteer  Trooiis  .«hall  bo     Kiew  offlcere, 

,    ,  ,*  .  .  i.  XI  •  ^        rn,  ,        n       Volunteer 

elected  1)V  the  active  members  oi  the  regiment.  1  lie  order  tor  Troopa;  how 
election  shall  be  issued  by  the  brigade  commander,  and  three  -  j/^.^ooa.MrT 
>[anagers  f(jr  oai^h  company  shall  be  a^jpointed  l)y  the  respective 
coin])any  cominanders.  The  election  will  be  held  in  each  com- 
pany, and  thr  returns,  duly  sealed,  transmitted,  through  the 
regimental  commander,  to  the  brigade  commander,  who  will 
announce  the  results  in  accordance  with  the  returns.  All  otlicers 
ordering  elections  shall  report  the  results  to  the  Adjutant  and 
Inspector-General,  who  shall,  with  the  Governor's  approval,  issue 
the  proper  commission  to  the  otiicers  elected,  dating  the  same 
from  the  day  the  vacancy  occurred.  At  least  ten  days'  notice 
shall  be  required  for  any  election.  No  fee  shall  be  charged  for 
any  commissions  issued  by  the  Adjutant  and  Inspector-General. 

Sec.  417.  {359.)  In  case  of  contest  or  protest  of  any  election    how  protests 
for  any  ol^cer,  notice  must  be  given  to  the  officer  ordering  the  settled? 
same  within  five  days  of  the  date  of  such  election  ;  and  he  shall    ^'^-  ^^• 
forward  such  notice  and  the  returns,  without  delay,  through  the 
proper  officers,  to  the  Adjutant  and  Inspector-General,  who  shall 
then  order  a  court  of  inquiry  to  determine  the  cause,  the  findings 
of  which  court  shall  be  final.     In  the  case  of  unattached  com- 
panies or  regiments,  the  Adjutant  and  Inspector-General  shall 
issue  orders  for  elections,  and  shall,  on  the  receipt  of  the  returns, 
announce  the  results.     Contests  and  protests  shall  be  decided  as 
above  provided  for. 

Sec.  418.  {360.)  Commissioned  officers  shall  take  rank  accord-    ho^  offlcere 

ing  to  the  date  of  their  commission,  and  when  two  of  the  same  ^j^'^jg" 

grade  bear  an  even  date,  the  date  of  previous  commission  shall 
govern  ;  and  if  these  also  be  of  even  date  and  equal  rank,  then 
the  rank  shall  be  determined  by  lot,  drawn  before  the  commander 
of  the  brigade,  regiment,  battalion,  company  or  detachment. 
Nothing  in  this  Chapter  shall  be  construed  so  as  to  vacate  the 
office  or  change  the  rank  of  any  officer  now  holding  commission 
in  the  organized  militia. 

Sec.  419.  {361.)  Staff  officers  shall  be  appointed  by  the  com-  staff  officers; 
mamlers  of  the  respective  regiments,  brigades  and  divisions,  pt^mted?"  e'rm 
subject  to  the  approval  of  the  Governor,  and  shall  continue  iu'/V^FTsT 
office  until  resignation  or  removal.  xviii., -157, 83. 
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*       -^  Sec.  420.  {^^02. )  Any  commissioned  officer  shall  have  authority 

oflicTMimy  ad-  to  udnniustcr  outlis  to  nulitiiry  persons,  when  such  may  be  neces- 
ih'mi!iA\.'  ^^^y  '■>  ^'^^  ^^^^  same  penalties  shall  attach  to  false  swearing  in 

such  cases  as  are  now  provided  by  law  in  case  of  perjury. 
couiinandinR      Scc.  421.  (-^'>> • )  All  Commanding  officers  of  companies,  regi- 
rSraiiy'offlcer  ment.s,  Ijrigadcs  or  divisions  shall  have  power  to  place  in  arrest 

"Tft  Ma^ ^^y  officer,  and  order  in  confinement  any  non-commissioned 

officer  or  private,  who  may  be  under  their  command  ;  and  per- 
sons in  arrest  or  confinement  must  not  bear  arms  during  the  con- 
tinuance of  such  arrest  or  confinement. 
Officers  and      Sec.  422.    {364.)     ^0  officer,    non-commissioncd  officer  or 
and  Low  far  ex°  private  shall  be  arrested,  except  for  treason,  felony  or  Ijreach  of 
empt  from  a  r-  ^j^^  peace,  while  going  to  or  returning  from,  or  attending  upon, 
ib.,iu.         any  military  duty,  court  martial  or  court  of  inquiry  which  it  is 
his  duty  to  attend. 

Hickman  v.  Armstrong,  2  Brev.,  17fi ;    Gregg  v.  Summers,   1  McC,   4(51; 
Kirkjmtrick  v.  Irby,  3  McC,  205  ;  Hunter  v.  Hunter,  1  Bail.,  646. 

Naval  Batta-  Sgc.  423.  There  shall  be  allowed,  in  addition  to  the  Companies 
officers,  t  h  e  i  r  of  the  Volunteer  Troops  of  the  State  of  South  Carolina  as  now 
o  t°he'r°offlcere  provided,  not  more  than  four  companies  of  Naval  Militia,  which 
an  er  pay,  ^^^11  constitute  a  battalion  to  be  known  as  the  Naval  Battalion 
1892,  XX.,  1.  qI  i\^Q  Volunteer  Troops  of  South  Carolina.  The  officers  of  this 
battalion  shall  consist  of  a  Lieutenant  Commander,  who  shall  be 
appointed  by  the  Governor,  and  whose  rank  and  pay  shall  assimi- 
late to  that  of  a  Major  of  infantry,  and  a  staff,  to  consist  of  one 
Adjutant,  one  Ordnance  Officer,  one  Paymaster,  who  shall  be 
the  mustering  officer,  and  one  Surgeon,  each  with  the  rank  of 
First  Lieutenant.  They  shall  be  paid  the  same  as  battalion 
staffs  in  the  Volunteer  Troops.  There  shall  also  be  attached  to 
the  staff  the  following  petty  officers  :  one  Master-at-Arms,  two 
Yeomen,  one  Hospital  Steward,  one  Chief  Bugler,  who  shall 
receive  the  same  pay  as  the  non-commissioned  staff  of  a  battalion 
of  infantry.  To  each  company  there  shall  be  one  Lieutenant 
commanding,  two  Second  Lieutenants,  two  Ensigns,  to  receive 
the  same  pay  as  Captain,  First  and  Second  Lieutenants,  respect- 
ively, of  infantry ;  two  Boatswain's  Mates,  two  Gunner's  Mates, 
two  Coxswains,  two  Quartermasters  and  forty-four  seamen.  All 
enlisted  men  of  companies  shall  receive  the  pay  of  enlisted  men 
of  companies  of  infantry  of  the  Volunteer  Troops.  The  Naval 
Battalion  shall  be  uniformed,  as  the  Commander-in-Chief  shall 
direct,  out  of  any  appropriations  for  uniforms  or  supplies  for  the 
Volunteer  Troops  or  Naval  Militia,  and  shall  be  instructed  as 
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lu!  muy  (lirocl,  iiiid  be  subject  to  tlu'  laws  iiml  re<,'ulations  gov- 
oriiiiig  tho  Volimtcer 'J'r(jo]).s.  Tliu  duty  ru'|iiirod  by  law  may 
be  performed  afloat. 


ARTICLE  4. 
The  Foi  KTir  Brigade. 


RF.C. 


lit.  Board  ot  Klold  OflK^ers  of,  n  corpora- 
tion ;  rlphts.  powers  and  privileges 
of.    Proviso  as  to  Marion  Square. 


Sec. 


i-lT).  Annual  tax  forbeneflt  of  companiee 
of  Brigade,  Ac;  how  levied,  collect- 
ed, distributed  and  applied. 


Section  424.  (56'.fJ.)  The  corporation  heretofore  known  as  Board  of  field 
tht^  iJoaid  of  Field  Officers  of  tlie  Fourth  Brigade,  South  Caro- p^ralionfrUtMs' 
lina  Militia,  and  subsequently  as  the  Board  of  Field  Officers  ^rivulges^ofl 
of  the  Fourth  Brigade,  South  Carolina  Volunteer  Troops,  M'^Hon  square" 
shall    hereafter   be   known   as   the   Board   of   Field   and   Line    ]^'  x  v  1 1.. 

GUI;   1880,  XIX., 

Officers  of  the  Fourth  Brigade,  South  Carolina  Volunteers,  and  ^i":  is'Axxi., 

,  515. 

shall  consist  of  the  Brigadier-Cxeneral  commanding  the  Fourth 
Brigade,  South  Carolina  Volunteer  Troops,  and  the  field  officers 
of  the  regiments  and  battalions  now  constituting  the  said  Fourth 
Brigade,  and  the  field  officers  of  such  regiments  and  battalions 
existing  within  the  limits  of  the  city  of  Charleston  as  may  here- 
after belong  to  the  said  Fourth  Brigade  under  the  laws  of  this 
State,  and  the  senior  ranking  Captain  in  each  of  said  battalions 
or  regiments,  and  their  successors  in  office.  The  said  corpora- 
tion, so  composed,  shall  continue  to  be,  and  shall  be,  a  body 
politic  and  corporate,  for  the  purpose  of  holding  all  property, 
both  real  and  personal,  now  owned  or  hereafter  to  be  acquired 
by  the  said  Board  for  the  benefit  of  the  said  Brigade  as  now  con- 
stituted, or  as  the  same  may  be  com2)osed,  of  regiments  and  bat- 
talions existing  within  the  limits  of  the  city  of  Charleston.  The 
said  corporation,  so  composed,  shall  continue  to  have  power  to 
take,  purchase  and  hold  property,  both  real  and  i)ersonal,  for  the 
benefit  of  the  said  Brigade  as  now  constituted,  or  of  such  parts  of 
the  said  Brigade  as  shall  consist  of  regiments  and  battalions  ex- 
isting within  the  limits  of  the  city  of  Charleston,  and  the  same 
to  pledge,  sell  and  transfer  from  time  to  time,  on  such  terms  and 
under  such  conditions  and  subject  to  such  regulations  as  may  be 
prescribed  ])y  the  said  corporation  ;  ])iit  the  pro])erty  now  held 
by  tliciii  anil  known  as  Marion  Square,  otherwise  called  Citadel 
J 1—1 
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"""^ — V '    (j  reen,  shall  forever  be  kept  by  them  as  a  place  for  the  military 

exercises  of  said  Brigade  ;  and  the  Corps  of  Cadets  of  the  State 
Military  Academy  shall  have  the  right  to  use  the  said  Mariou 
Square,  otherwise  called  Citadel   Crcen,  as  a  place  for  military 
exercises  and  recreation,  under  such  regulations  as  may  be  pre- 
scribed by  the  Board  of  Visitors  thereof.     The  present  members 
of  the  said  Board  of  Field  Officers  of  the  said  Fourth    Brigade 
are  hereby  recognized  and  confirmed  as  successors  of  the  original 
corporators,  and  invested   with  all  the  rights,  powers  and  privi- 
leges of  said  original  corporators,  and  all  acts  done  by  them,  or 
by  any  person  heretofore  acting  as  successors  of  said  original 
corporators  in  the  corporate  capacity  of  Field  Officers  of  the  said 
Fourth  Brigade,  are  hereby  confirmed. 
Annual  tax  for      Sec.  425.  {308.)  The    County    Board   of  Commissioners  of 
panies  of  Brig-  Charleston  County  are  hereby  authorized  and  directed  to  levy  an 
ieviedr"coiiect-  annual  tax  of  one-eighth  of  one  mill  on  all  the  taxable  property 
andappUed"      in  the  citv  of  Charleston,  the  same  to  be  collected  by  the  County 
695^4^r^^i^9  3' ^^'®^^^^^®^' *^-^  Charleston  County,  for  the  benefit  of,  and  to  be 
XXI.,  481.         pai(j  over  to,  the  Board  of  Field  Officers  of  the  Fourth  Brigade, 
South  Carolina  Volunteer  Troojis.     The  fund  arising  from  the 
said  levy  shall  be  distributed  by  the  said  Board  among  the  com- 
panies of  the   said  Fourth  Brigade  and   the  Charleston  Light 
Dragoons,  in  proportion  to  the  average  attendance  at  such  drills 
and  parades  as   may  be   designated   by  the    said  Board.     The 
moneys  thus  appropriated  shall  be  expended  by  said  companies 
only  for  the  purchase  of   arms,  ammunition,    equipments  and 
uniform,  and  for  such  other  expenses  as  may  be  necessary  for 
the  military  efficiency  of  the  said  companies  ;  and  the  company 
commander  shall,  on  the  fifteenth  day  of    September  of  each 
year,  make  a  full  report  of  the  said  expenditures  to  the  com- 
manding officer  of  the  said  Fourth  Brigade,  who  shall  forward 
the  same  to  the  Adjutant  and    Inspector-General :    Provided, 
That  one-tenth  of  the  amount  collected  by  the  said  levy  shall 
be  paid  by  the  said  Board  to  the    commanding   officer  of  the 
National  Guard  in  the  city  of    Charleston,  to  be  by  him  dis- 
tributed to  the  companies  of  his  command  in  the  city  of  Charles- 
ton, the  commanders  of  which  shall  expend  and  report  the  same 
in  like  manner  as  provided  for   the  companies  of   the  Fourth 
Brigade. 
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ARTICLE  5. 
Arms.  Pauadks.  Dkilt.s,  <kr. 


8kc. 

420. 

427. 
40K. 

430. 

4.11. 

43J. 
433. 
484. 


;   SK.c. 
OrRnnlzed  companlfs  to  lie  furnished  435. 

with  nnns,  Ac. 

Duty  i>f  otUccrs  rt'spcctliijf  iirms.  480. 

Hi>)^iilatlciiis  ii.s  tu  nrni.x.  Sir.,  in  hands   . 
(if  uniiuthdrUcil  jicrsnn.s,  &r..  437. 

Uowiirdsfor  n'st<irlu(f  iirins,  Ac. 
Offlcors  receiving  urms  uccountuble         439. 
for  tliem. 

riiriulcs,  drills,  Ac.;  how  and  when         43!i. 
onliTt'tl. 

Penalty  for  non-uttondanoc,  Ac.  440. 

Powers  of  comniandiujj;  ofllccrs  at.       ] 
How  summoned  to,  ordinarily.  1      441. 


Company  ofllcer  may   without  war- 
rant call  out  his  company. 
Verbal  warning  on  parade,  Ac,  when 
suflldent. 

Regimental    and   battalion   ofllcers; 
how  suinmnned. 

Orders  read  on  parade,  when  sulB- 
clent  warning. 

Ofllcers  may  be  ordered  to  meet  for 
Instruction  and  drill. 
Persons  going  to  drill,  Ac,  exempt 
from  toll. 

OIBcers  absent  from  parade,  Ac,  to 
be  repiJrted  and  coiut-martlaled. 


Section  426.  {^'^66.)  Each  refjiilarly  organized  conii)any  of  the    organized 
militia  sliall  be  furnished  by  tlie  State  with  such  arms  and  equip-  furaLshed*  with 
ments  as  are  required,  upon  the  written  requisition  of  the  com-  ""^j^  xvii 
manding  officers  of  such  companies  respectively,  approved  by  the  ^''*^'  ^^^■ 
regimental  commander.     The  arms  and  equipments  so  furnished, 
together  with  all  other    military  property  which   may  be  fur- 
nished to  any  organization  of  the  militia,  shall  continue  to  be 
the  property  of  the  State,  to  be  used  for  military  purposes  only, 
and  to  be  returned  whenever  called  for  by  proper  authority. 

Sec.  427.  {S67.)  Any  officer  who  shall  receive,  according  to  DutyofofBcere 
the  provi.sions  of  this  Article,  any  arms,  equii^ments  or  other  ^'^f^  §46.^^^ 
military  property  from  the  State  shall  distribute  the  same  to  his 
command  as  he  may  deem  j^rojier,  taking  vouchers  therefor; 
and  he  shall  require  those  to  whom  they  are  distributed  to  return 
them  at  such  time  and  place  as  he  shall  order  and  direct.  Every 
officer,  non-commissioned  officer  and  private  of  any  company  of 
the  militia  to  whom  any  arms,  equipments  or  other  military  prop- 
erty shall  be  so  delivered  shall  be  held  personally  responsible  for 
its  care,  safe-kee])ing  and  return.  He  shall  use  the  same  for 
military  drills,  parades  and  musters  only  ;  and  upon  receiving  a 
discharge,  or  otherwise  leaving  the  military  service,  or  upon  the 
demand  of  his  commanding  officer,  he  shall  forthwith  surrender 
and  (k'liver  up  the  said  arms  and  e(jui])ments,  together  with  all 
other  military  property  that  may  be  in  his  possession,  to  the 
said  commanding  officer,  in  as  good  order  and  condition  as  the 
sjinie  were  at  tlie  time  he  received  them,  reasonable  use  and 
ordinary  wear  thereof  excepted. 
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^— — .^ '        Sec.  428.  {360.)  The  Governor  shall  call  in  all  arms,  equip- 

to^^il\'i°°f  m  nients  and  munitions  which  are  in  the  hands  of  any  persons  not 
tooriz^ed"*^"-  authorized  by  law  to  hold  the  eanie.  Any  oflRoer.  non-c-oniniis- 
Bons,  4c.  sioned  officer  or  i)rivate  who  shall,  contrarv  to  the  lawful  order 

1 1,.,  tiW,  §48.  ^  ... 

of  the  proper  officer,   retain  in  his  possession  or  control  any 
arms,  equipments  or  otlier  article  of  military  projterty  belonging 
to  the  State,  or  who  shall   willfully  or  maliciout-ly  destroy  or 
injure  any  such  property,  or  who  shall,  when  not  on  duty,  use 
or  wear  any  such  property,  without  permission  of  his  command- 
ing officer,  shall  be  tried  by  court  martial  and  punished  as  here- 
inafter provided.     Whenever  such  military   property   shall  be 
found  in  the  custody  or  possession  of   other  persons,    without 
right,  any  commanding  officer  may  take  possession  of  the  same. 
Rewards  for      Sec.  429.  {370.)  In  order  to  facilitate  the  collection  of  arms 
^toring  arms,  ^^j  military  property  of  the  State,  the  Governor  is  authorized 
lb.,  690,  §49.   to  allow  the  following  sums  for  the  restoration  of  such  property, 
to  w4t  :     For  every  Remington  rifle,  50  cents ;  for  every  Win- 
chester rifle,  'l!2.00  ;  for  ever\-  set  of  equipments,  10  cents  ;  for 
every  hundred  rounds  ball  cartridges,  10  cents  :  Provided,  That 
such  arms  are  not  returned  by  any  legally  organized   body  of 
troops  to  whom  they  were  issued. 
Officers  receiv-      Sec.  430.  {371.)  Any  officer  receiving  public   property  for 
countable  f  o  r  militar}'  usc  shall  be  accountable  for  the  articles  so  received  by 
"j^^oTlSo^  ^™'  ^^^  ^'^^^^  ^'^^  ^®  discharged  or  allowed  to  resign  from  the 
service  until  he  has  returned  to  the  Adjutant  and  Inspector- 
General  a  receipt  from  his  successor  in  command,  or  a  proper 
accounting  officer,  for  the  articles  issued  to  him,  in  good  order 
and  condition,  or  has  shown  to  the  Adjutant  and  Inspector- 
General,  by  satisfactory  proof,  that  any  article  not  so  accounted 
for  has  been  properly  expended  in  the  service,  or  injured,  lost  or 
destroyed  without  any  default  or  neglect  on  his  part ;  or  if  lost 
or  willfully  injured  or  destroyed  through  the  misconduct  of  any 
person,  that  reasonable  efforts  have  been  made  by  him  to  recover 
or  prosecute  for  the  same.     In  addition  he  shall  be  liable  to 
make  good  to  the  State  all  such  property  so  injured,  lost  or 
destroyed  by  any  neglect  or  default  on  his  part,   and  for  the 
recovery  of  which  he  has  made  no  reasonable  effort. 
Parades, drills,      ScC.  431.  {372.)  Uommanders  of  Companies  shall  cause  their 
when^^ordered!^  Companies  to  parade  not  less  than  once  a  year,  and  shall  also 
gj^8^'^  ^  ^' "•' order  company  drills  not  less  than  once  a  year.     Regimental, 
brigade  and  division  commanders  may  order  out  their  respective 
commands,  or  any  part  of  them,  for  parade,  drill,  review  or 
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inspection  at  such  times  and  places  as  they  may  deem  most  con-     ' — "^ 

venient.  Tiie  ()()Muniiii(l(M--in-Chief  may  order  reviews  or  en- 
campments of  such  portions  of  the  militia  at  sucli  times  and 
phicos  as  ill'  may  deem  proper. 

Sec.  432.    ('?7.?.)    No   oflRcer,    non-commissioned  oOicer   or    PHnaityfor 
jtrivati;  shall  fail  in  repairing'  at  the  time  fixed  to  the  place  of  a,u-.^ l-.^""*^" 
parade,  drill  or  other  rendezvous  appointed  by  his  commanding    i^-^VA. 
officer,  if  not  prevented  by  sickness  or  some  other  evident  neces- 
sity, or  shall  go  from  the  said  place  of  rendezvous  without  leave 
from  his  commanding  officer,   before  he  shall  be  regularly  dis- 
missed or  relieved,  on  the  penalty  of  being  punished,  according 
to  the  nature  of  his  offense,  by  the  sentence  of  a  court  martial. 

Sec.  433.  (■>7^)  The  commanding  officer  at  any  parade  or  powereofcom- 
tlrill  may  cause  those  under  his  command  to  perform  any  field  or  Sreat.°*  *'^' 
camp  duty  he  shall  require  ;  and,  also,  may  put  under  guard,  for    /»-.  697, 853. 
the  day  or  time  of  continuing  such  parade  or  drill,  any  officer  or 
private  who  shall  disobey  the  order  of  his  superior  officer,  or  in 
any  way  or  manner  interrupt  the  exercises  of  the  day.     He  may 
ascertain  and  fix  the  necessary  bounds  and  limits  to  his  parade 
ground,  (no  road  usually  traveled,  or  more  than  one-half  the 
width  of  any  street,  to  be  included,)  within  w^hich  no  spectator 
shall  enter  without   leave  from  such  commanding  officer  ;  and 
whoever  intrudes  within  such  limits,  after  being  forbidden,  or  in 
any  way  or  manner  interrupts  or  molests  the  orderly  discharge  of 
duty  of  those  under  arms,  may  be  confined  under  guard  during 
the  time  of  such  parade  or  drill. 

Sec.  434.  {S15.)  For  the  purpose  of  notifying  the  non-com-  how  summon- 
missioncd  officers  and  privates  for  any  parade,  drill  or  other  ren-  ^^'f *  >m*°.*^^ 
dezvous,  the  commandant  of  each  company  shall  issue  his  orders, 
either  by  warrant  or  otherwise,  to  one  or  more  of  his  non-com- 
missioned officers  or  privates,  requiring  them,  respectively,  to 
warn  all  officers  and  privates  of  his  company  to  appear  at  the 
time  and  ])lace  appointed,  armed  and  equipped  according  to  law 
and  regulation.  Each  non-commissioned  officer  or  private  to 
whom  such  order  shall  be  given  shall  give  notice,  either  verbally 
or  in  writing,  of  such  time  and  place  to  every  person  whom  he  is 
ordered  to  warn  ;  or,  in  case  of  his  inability  to  find  such  person, 
he  shall  leave  a  written  notice  at  his  usual  place  of  abode  or  busi- 
ness, with  some  person  of  suitable  age  and  discretion,  or  shall 
send  the  same  to  him  by  mail.  The  sworn  return  of  such  non- 
commissioned officer  or  private  shall  be  as  good  evidence  of  the 
facts  therein  stated,  on  the  trial  of   any  person  returned  as  a 


IGG  CIVIL  STATUTE  LAWS 

A.  P.  1K9-J. 

' • '    delinquent,  as  if  such  non-commissioned  officer  or  private  Imd 

tostifieil  to  the  siime  before  tlie  court  martial  on  such  trial. 
Company  ofB-      Ssc.  435.  ('^76?. )  Any  Commissioned  otlicer  of  a  Company  mav, 

ceriiiiiy without       -.i         ,  ,  '  11     j?  ai  1  e\-  i 

wuiTuiit  call  out  Without  warrant,  warn  any  or  all  of  the  members  of  his  command 
Vz>."g55."^ —  ^^  appear  at  any  parade,  drill  or  rendezvous.     Such  warning  may 
be  given  to  them  either  personally  or  by  leaving  a  notice,  or  send- 
ing by  mail,  in  the  same  manner  as  if  given  by  a  non-commis- 
sioned officer,  and  his  certificate  shall  be  received  by  any  court 
martial  as  legal  evidence  of  such  warning. 
Verbal  warn-      Ssc.  436.   {S77 .)  When  a  Company  is  paraded,  or  assemljled 
&Cm  when'^suffl-  for  any  other  purjiose,  the  commanding  officer  may  verbally  warn 

- j°^— ggg ^^^  ^^^  ^^  appear  on  some  future  day,  and  not  more  than  thirty 

days  from  such  time,  which  shall  be  sufficient  notice  as  respects 
the  persons  present ;  and  a  record  of  the  names  of  the  officers 
and  privates  then  present,  signed  by  such  commanding  officer, 
shall  be  sufficient  evidence  of  such  warning. 
Re^mentai      Sgc.  437.  {'^78.)  The    officers   and   non-commissioned   staff 
officers ;^h^o°w  officers  of  cach  regiment  or  battalion  shall  be  warned  to  attend 
^^^^9^7^  at  any  parade  or  drill  in  the  same  manner  as  is  prescribed  by  law 
for  the  warning  of  the  j)rivates  of  any  company  ;  and  the  com- 
manding officer  of  each  regiment  or  battalion  may  designate  and 
order  any  or  all  of  the  non-commissioned  staff  officers  of  the  regi- 
ment or  battalion  to  perform  that  duty,  who  shall  make  return 
thereof  to  the  commanding  officer  or  Adjutant  of  the  regiment 
or  battalion,  in  the  same  manner  and  under  the  same  penalty  for 
delinquencies  as  are  by  law  imposed  on  non-commissioned  officers 
or  privates  of  companies  for  similar  delinquencies. 
Orders  read  on      Sec.  438.  {S79.)  All  commanding  officers  of  regiments,  bat- 
^uffldeiit^varn'^  talions  or  Companies  may,  on  any  parade  or  drill,  read  division, 
^°f •    .  „ brio;ade  or  regimental  orders,  and  notifv  the  officers  and  soldiers 

io.,  858.  o  ^  > 

of  their  several  commands  to  appear  as  by  such  orders  required, 
which  notice  shall  be  a  sufficient  warning  to  all  persons  present. 
Officers  may      Sgc.  439.  (SSO.)  The   commanding  officer   of  any  division, 
meerTo^r^in- ^^^^S^*^*^'  regiment  or  battalion  may  require  the  commissioned 
^ction  and  officers  and  non-commissioned  officers  of  his  command  to  meet 
^  rbTr§59^         for   instruction,  exercise  and  improvement,  at  such  times  and 
places  as  he  shall  appoint ;  and  he  may  require  them  to  appear 
with   such  arms  and  accoutrements  as  he  may  prescribe ;  they 
shall    thereupon  be  formed  into  a  corps  of  instruction,  witliout 
regard  to  rank,  and  shall  l)e  thoroughly  instructed  in  the  manual 
of  arms,  the  school  of  the  soldier  and  the  company,  and  such 
other  theoretical  and  practical  details  of  duty  as  the  said  com- 
manding officer  shall  deem  proper. 
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Sec.  440.  (■'''/.)   .\ii\  pirsDii  licliiiifriiijr  t()  thcMiiilitury  forces  '       ' 

ol    this  Mate,  ju'DiM^'  lo  or  loliiriiiii;^  Ironi  any  parade,  drill  or  u. uiiii.  &o., ex- 

.  •  111  1  Jill  L         1  i        1        1     1 1    •mpt  tn)m  toll. 

iiu'i'tmjj;,   wliicli   lie  may  l)e  appoiiilcd   hy  law  to  attend,  shall,     j^^  ^^ 

together  uilli  liis  conveyanee  ami  ilic  military  jirojicrly  of  they 
State,  he  allowed  to  pass  free  thi'ou,L,di  all  toll  gates  and  ovi-r  all 
toll  hridijfes  and  ferries. 

Sec.  441.  {S82.^   Within  ten  days  after  any  parade,  drill  or    ofliccreab«-nt 
rendezvous  of  a  hattalion  or  regiment,  the  Adjutant  shall  n-ptn-t  Ar.? "'.  fw"re- 

,      ,1  ,-  ,,.  ,,  i-     II    !•'  L    IX      L\'  iHirtfd  1111(1  c/jurt 

to  tlie  eommanding  ollicer  (he  names  oi  all  line  or  statt  oiiieers  iminiuiwi. 

ahsent  therefrom  ;  and  \\\v  commanding  officer  shall  order  a  court  "'•  *'''• 
martial  to  pass  upon  such  delin(|uencies.  And  at  any  com]  any 
parade,  drill  or  rendezvous  ordered  by  a  battalion  commander  or 
by  law,  absence  of  olticers  shall  be  reported  to  the  regimental  or 
battalion  commander  by  the  commander  and  the  delinquents 
court  martialed,  as  above  provided. 


ARTICLE  G. 
CoL'RTs  Martial  and  Courts  of  Inquiry. 


Sec. 
44-2 


444, 
44r). 


44C. 


447. 

41H. 
44!), 
451). 
4.'il, 
452. 


Sec. 
When  officer  may  be  arrested  and         453. 
tried. 

I'oiirt.s  martial  for  trial  of  commls-   j      454. 
sloiipil  oftlccrs  ;  how  composed.  I 

Powers  and  duties  of.  i       455. 

Coiirt.s  of  inquiry;   how  constituted  ;   i 
purposes  and  duties  of.  450. 

Courts  martial  for  trial  of  non-com-  457. 

missioned  ofBeers  and  privates ;   how 
appointed;  Jurisdiction.  458. 

Trial  inu.st  be  on  writttn  charges; 
proceedlnjrs,  Ac  450. 

Pro( lint's  ;  to  whom  forwarded. 

Secrecy  imposed  on  members  of  Court. 

Who  to  preside  ;  dre.ss  of  members,  Jtc.    '       4C0. 

Powei-s  of  Courts  durluR  session. 

May  l.ssue  subpoenas  and  compel  at-   | 

tendance  of  witnesses.  | 


Marshal;  appointment  of;  duties; 
bond. 

Execution  for  fines  and  penalties  :  by 
whom  issued  and  to  wliom  directed. 
How  execution    must   be  enforced ; 
penalty  for  failure  or  refusal. 
Pay  of  Marshal. 

Fees  of  officers  for  execution  of  pro- 
cess. 

Offenses,  and  fines  and  penalties 
therefor. 

How  and  to  whom  Unes  and  penalties 
collected  must  be  paid  ;  how  appro- 
priated. 

UeKiniental  Paymaster ;  bond ;  duties 
of. 


Section  442.  (•?-*>'•)'.)  Any  oflficer  wlio  neglects  to  perform  the    wien   officer 
duties  of  his  olHce.  or  to  obey  the  rightful  orders  of  his  superiors,  "nl^  tried"^*^ 
or  who  is  guilty  of  conduct  unbecoming  an  officer  and  a  gentle-  ~^^i^.,  xvii., 
man,  or  who  violates  any  of  the  provisions  of  this  Chapter,  may 

bo  put  under  arrest  by  his  su|)erior  oflicer  and  tried   by  a   court 
martial. 
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' >^ Sec.  443.   ("'**'4)  All  courts  martial   for  the  trial  of  conimis- 

for  triui  of  com- siont'd  otKcers  shall  consist  of  not  less  than  five  nor  more  than 
cereTbow  coiul  thirteen  officers,  and  in  all  cases  a  majority  of  the  court  shall  lie 
^^'  jgj,  of  not  lower  rank  than  the  accused.  Regimental  commanders 
shall  have  power  to  appoint  regimental  courts  martial  for  the 
trial  of  all  officers,  except  Held  officers,  of  their  respective  regi- 
ments. In  all  cases  where  the  regimental  commander  is  the 
accuser,  and  for  the  trial  of  all  other  officers  within  their  respect- 
ive commands,  the  commander  of  brigades  shall  have  power  to 
order  general  courts  martial.  In  all  cases  where  the  brigade 
commander  is  the  accuser,  or  where  the  regimentiil  or  brigade 
commander  neglects  or  refuses  to  order  a  court  martial,  then  the 
court  shall  be  ordered  by  the  division  commander.  For  the  trial 
of  a  brigadier  or  major  general,  courts  martial  shall  be  ordered 
by  the  Commander-in-Chief. 

GeneraUy.— 3/aco7i  v.  Cook,  2  X.  &  McC.,  -.^i :  State  v.  Wakeley,  2  N.  & 
McC.,  412  ;  State  v.  Stevens  and  Evans,  2  McC,  ;S  ;  State  v.  Hopkins,  Dudley, 
110  ;  Ex  Parte  Biggers,  1  McM.,  (>!♦.  Powers  of  State  CoTirts,  as  to. —  Wakeley 
V.  State,  2  X.  &  McC,  410  ;  Macon  v.  Cook,  2  N.  &  McC;  State  v.  Stevens 
and  Eians,  2  McC,  32  ;  State  v.  Hopkins,  Dudley,  101  :  In  Re  Brig.  Gen.,  1 
Strob.,  190  :  Thomas  v.  Raymond,  4  S.  C,  347. 

Powers  and      Ssc.  444.  {385.)  Courts  martial  may  sentence  an  officer  con- 

^"/'/T  §04 victed  by  them  to  be  punished  according  to  the  nature  and  degree 

of  the  offense,  aud  according  to  military  usage  ;  but  in  time  of 
peace  such  punishment  shall  not  extend  further  than  cashiering 
the  officer  convicted,  and  disqualifying  him  from  holding  any 
office  in  the  militia  of  this  State,  and  imposing  a  fine  not  exceed- 
ing one  hundred  dollars.  Officers  cashiered  by  sentence  of  a 
court  martial  shall  be  precluded  thereby  from  again  volunteering 
into  the  military  service  of  the  State,  unless  the  sentence  be 
remitted  by  the  Commander-in-Chief. 
Courts  of  In-  Sbc.  445.  {386.)  Courts  of  inquiry,  to  consist  of  three  officers 
stituted^Vu  r-  ^^'^  ^  j^^lge  advocate,  may  be  instituted  by  the  Commauder-in- 
poses  and  duties  Chief,  or  by  the  commanding  officer  of  a  division,  brigade  or 
^ihr,m.  regiment,  in  relation  to  those  officers  for  whose  trial  they  are 
authorized  to  appoint  courts  martial,  for  the  purpose  of  examin- 
ing into  any  military  transaction,  or  the  conduct  of  any  officer, 
either  by  his  own  solicitation  or  on  a  complaint  or  charge  of  im- 
proper conduct,  or  for  the  purpo.se  of  settling  a  military  ques- 
tion, or  for  establishing  good  order  and  discipline.  Such  court 
of  inquiry  shall,  without  delay,  report  the  evidence  adduced,  a 
statement  of  facts,  and,  when  required,  an  oi)ini()n  thereon,  to 
the  officer  instituting  such  court,  who  may,  in  his  discretion, 
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thereiipoii  .•i|i|)iiiiit  ;i  court  iimrtial  for  the  trial  of  the  onicer  '""^  '^"^ 
whose  eoiKliict  sliall  liave  heeii  iiujuired  into. 

Sec.  446.   ('■^<'*'"-)  For  the  trial   of  iioii-coniiiiis.sioiied  olliter.s    courts  niiirtiui 
aml  privates,  regimental  eommanders  may,  at  any  time,  appoint  comhiiKsi  one  a 
a  eourt  martial  for  their  respective  regiments,  such  courts  to  vhu-h;  iiowup- 
consist  of  at  least  three  commissioned  olHcers.     The  court,  when  fiTition. ' 
organized,  shall  have  the  trial  of  all  olfenses,  delinquencies  and     /'»•. "oi, 86u. 
deficiencies  that  occur  in  the  regiment  for  which   it  shall  have 
heen  appointed. 

Sec.  447.  {■388.)  No    officer,    non-commissioned    officer    or    Trial  must  be 
jirivate  shall  he  tried  except  on  written  charges  and  specifica- eharKcs;   pro- 
tioiis.     The  arraignment  of  the  accused,  the  proceedings,  trial,  **;',,"'^V  *^' — 
and   record,   shall,   in  all  respects,   conform  to  the  forms  and 
requirements  of  the  United   States  law  and  practice  of  courts 
martial,  except  as  herein  otherwise  provided. 

Sec.  448.  (380.)  The  proceedings  and  sentence  of  a  court     ProcwdinKs ; 

martial  shall,  without  delay,  be  transmitted  to  the  officer  order-  warded  [ 

ing  the  court,  or  to  his  successor  in  command,  who  shall,  within     ^''-S^S. 
fifteen  days  thereafter,  approve,  disapprove,  commute  or  remit 
the  sentence,  and  issue  his  order  thereon  ;  and  he  shall  also 
transmit  such  proceedings  and  sentence,  with  his  action  thereon, 
to  the  iVdjutant  and  Inspector-General,  to  be  filed  in  his  office. 

Sec.  449.  {SOO.)  Every  member  of  the  court  martial  shall    secrecy  im- 
keep  secret  the  proceedings  and  sentence  of  the  court  until  the  bers ot  court .^ 
same  shall  be  approved  or  disapproved  or  otherwise  acted  upon    ^''- *"'•*• 
according  to  law,  and  shall  keep  secret  the  vote  or  opinion  of  any 
particular  member  of  the  court,  unless  required  to  give  evidence 
thereof  1)y  a  Court  of  justice  in  due  course  of  law. 

Sec.  450.  (301.)  The  President  of  every  court  martial  or    ^-,,0  to  pre- 
court  of  inquiry  shall  be  the  member  of  the  court  senior  in  rank,  niembel^c." ' 
who,  besides  his  duties  and  privileges  as  a  member,  shall  be  the     /''. «to. 
organ  of  the  court  to  keep  order  and  conduct  its  business.     In 
his  absence  the  senior  officer  present  shall  preside,  with  all  the 
powers  of  the  President.     All  the  members  of  such  court  shall, 
when  on  duty,  be  in  full  uniform  ;  and  the  court  may  sit  with- 
out regard  to  hours,  and   may  adjourn,  from  time  to  time,  as 
may  be  necessary  for  the  transaction  of  business. 

Sec.  451.  {302.)  Courts  martial  and  courts  of  in([uiry  are    powers  of 
authorized  and  empowered  to  preserve  order  during  their  sessions;  ^'jjfn''"'''"* 
and  any  person  or  persons  who  shall  be  guilty  of  disorderly,  con-    //>.,  srf 
temptuous  or  insolent  behavior  in,  or  use  any  insulting  or  con- 
temptuous or  indecorous  language  or  expressions  to  or  before  any 
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""^""■^  such  court,  or  any  member  of  either  of  sucli  courts,  in  open 

court,  intending  to  interrupt  the  proceedings  or  to  impair  the 
respect  or  autiiority  of  such   courts,  may  be  committed  to   the 
jail  of  the  County  in  which  said  courts  shall  sit,  for  a  time  not 
exceeding  twelve  hours,  by  warrant  under  the  hand  and  seal  of 
the  President  of  such  court. 
May  Issue  sub-      Sgc.  452.  {■>93.)  Courts  martial  and  courts  of  inquiry  shall 
pei"'attendaiice  issue  subpicuas  for  all  witnesses  whose  attendance  at  such  court 
^b  ^^^fi~  °^^y>  ^^  their  oj)iniou,  be  necessary  in  behalf  of  the  State,  and 
also,  on  application,  for  all  witnesses  in  behalf  of  any  officer 
charged  or  accused,  or  persons  returned  as  delinquents  ;  and  may 
direct  the  commandant  of  any  company  to  cause  such  subpo-na 
to  be  served  on  any  witness  or  member  of  his  company.     Such 
court  shall  also  have  the  power  of  courts  of  common  law  to  ad- 
minister the  usual  oath  to  witnesses,  and  to  compel  witnesses  to 
appear  and  testify,  by  attachment,  fine  and  imprisonment ;  and 
all  Sheriifs,  jailers  and  Constables  must  execute  any  process  issued 
by  such  courts  for  any  of  the  aforesaid  purposes. 
Marshal;  ap-      Sec.  453.  (-^•94-)  The  President  of  any  court  martial  or  court 
duues^^bond/'  of  inquiry  may  appoint,  by  warrant,  under  his  official  signature, 
lb..  §r3.         one  or  more  marshals,  who  shall,  when  required,  execute  any 
process  lawfully  issued  by  such  President  or  court,  and  perform 
all  acts  and  duties  by  this  Article  imposed  on,  and  authorized  to 
be  performed  by,  any  Sheriff  or  Constable.     The  marshals  so 
appointed  shall,  before  entering  upon  their  duties  of  collecting 
fines  and  penalties,  execute  bonds  and  sufficient  securities,  to  be 
approved  by  the  President  of  the  court  appointing  them,  for  the 
faithful  performance  of  their  duties. 
Execution  for      Sec.  454.  {S9o. )  For  the  purpose  of  collecting  any  fines  or 
Hest  ^by  whom  penalties  imposed  by  any  court  martial  authorized  by  this  Article, 
whom  directed"  the  President  of  the  court  shall,  within  thirty  days  after  the 
16.,  §74.        fines  or  penalties  have  been  imposed  and  approved,  issue  an  exe- 
cution or  warrant  under  his  official  signature,  directed  to  any 
marshal  of  the  court,  or  to  all  and  singular  the  Sheriffs  and  Con- 
stables of  the  State,  thereby  commanding  them  to  levy  such  fines 
and  penalties,  together  with  the  costs,  on  the  goods  and  chattels 
of  such  delinquent. 

state  V.    Wakelij,  2  N.  &  McC,  412  ;   State  v.  Stevens  and  Evans,  2  McC, 
32  ;  Carr  v.  Scott,  Riley,  193  ;  Cam  v.  Mikel,  5  Rich.,  247. 
How  execution 

must  be  en-      Soc   455    {-396.)  Everv  marshal.  Sheriff    or    Constable    to 

forced;  penalty      ^^^'  ^^^-    \  >  .  •  i     ,,,■,..    i         n    i    ,• 

for  failure  or  whom  auv  sucli  warrant  or  execution  shall  be  directed  and  deliv- 

^iiK^. ered  must  execute  the  same  by  levying  and  collecting  the  fines 
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UTul  penalties,  aiid  make  return  tlicrcor  ti  the  itllii-cr  wIid  issiicil 
iUv  siimo  within  sixty  days  fruni  the  receipt  of  such  executiDii  or 
warrant,  payini^  over  the  amount  eolleeted  to  the  i)roper  ollicer, 
ill  jiccordance  with  the  provisions  of  this  Article.  Any  murshal, 
Sheriff  or  ('oustahle  failinaf  or  refusing  to  execute  su(;h  execution 
or  warrant  as  herein  rerpiired,  or  to  nuike  return  tliereof  and  pay 
over  fines  so  collected,  shall  be  subject  to  rule  and  attachment 
from  the  Court  of  Common  Pleas  of  the  County  wherein  he  re- 
sides, upon  motion  of  any  attorney,  or  President  of  a  court  nuir- 
tial,  or  the  officer  ordering  the  same,  or  any  other  officer  whose 
duty  it  is  to  see  that  such  process  be  duly  executed. 

Sec.  456.  (-^^T".)  Out  of  the  fines  and  penalties  imposed  by  pay  of  Marshal, 
court  martial,  and  collected,  there  shall  be  paid,  upon  the  certill-     ^'^'-"'^^S'"- 
cate  of  the  .President  of  such  court,  approved  by  the  officer 
ordering  the  same,  to  every  marshal  appointed  by  any  such  court, 
one  dollar  for  every  day  actually  emi)loyed  in  the  execution   of 
the  duties  required  of  him. 

Sec.  457.  {^08.)  For  executing  process,  or  performing  any  Fees  of  officers 

service  re([uired  by  the  provisions  of  this  Article,  Sheriffs  and  process. 

Constables  shall  be  entitled  to  the  same  fees  as  they  are  allowed  ■''^•'877. 
by  law  for  similar  services  in  civil  or  criminal  cases.  Marshals, 
to  whom  an  execution  or  warrant  for  the  collection  of  fines  and 
l)enalties  may  be  directed  or  delivered,  as  provided  in  this 
Article,  shall  be  entitled  to  the  like  fees  as  Sheriffs  for  similar 
services. 

Scastrunk  v.  Rice,  Chev.,  71. 

Sec.  458.  (399.)  Every  officer,  non-commissioned  officer,  or    offenses  and 
private,  shall,  on  due  conviction  by  any  court  martial,  be  su1)ject  tierthm-fm-!"''' 
for  the    following  offenses   to  the   fines    and  penalties    thereto    -f'j-,  sts. 
annexed  : 

1.  In  time  of  peace,  every  commissioned  officer,  for  disobedi- 
ence of  orders,  neglect  or  ignorance  of  duty,  conduct  unbecom- 
ing an  officer  and  a  gentleman,  or  prejudicial  to  good  order  and 
military  discipline,  or  neglecting  to  comply  with  or  violating  any 
of  the  ]irovisions  of  this  Article,  shall  ])e  cashiered,  disqualiried 
from  holding  any  military  coniniission.  lined  to  an  amount  not 
exceeding  one  hundred  dollars,  or  rc})riniamled,  or  be  sentenced 
to  all  or  either  of  such  line  and  penalties,  within  the  discretion 
of  the  court. 

2.  Every  commissioned  officer,  for  non  attendance  at  any 
parade,  drill,  or  place  of  rendezvous,  a  fine  of  not  less  than  three 
nor  more  than  twenty  dollars. 
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'  Y  -^  3.  Every  non-commissioned  officer  and  private,  for  non-appear- 
ance, when  duly  warned,  at  any  company  parade,  inspection, 
muster,  or  drill,  a  fine  of  one  dollar  ;  for  non-appearance  at  a 
regimental  or  battalion  parade,  inspection,  or  drill,  a  fine  of  two 
dollars;  for  disobedience  of  orders,  or  disrespectful  or  insubor- 
dinate conduct,  a  fine  of  not  exceeding  ten  dollars. 

4.  Every  officer,  non-commissioned  officer  or  private,  for  neg- 
lecting or  refusing  to  obey  the  orders  of  his  superior  officers  on 
any  day  of  parade,  drill,  or  inspection,  or  to  perform  such  mili- 
tary duty  or  exercise  as  may  be  required,  or  departing  from  his 
colors,  post,  or  guard,  or  leaving  his  place  or  ranks  without  per- 
mission, a  fine  of  not  more  than  twenty  nor  less  than  three  dol- 
lars. 

5.  Every  officer,  non-commissioned  officer,  or  private,  for  neg- 
lecting or  refusing  to  obey  any  order  or  warrant  to  him  lawfully 
given  or  directed,  or  to  make  a  proper  return  thereof,  or  neglect- 
ing or  refusing,  when  required,  to  summon  a  delinquent  before 
a  court  martial,  a  fine  of  not  more  than  twenty  nor  less  than 
three  dollars. 

6.  Every  officer,  non-commissioned  officer,  or  private,  who 
shall  neglect  or  refuse  to  surrender  or  deliver  up,  upon  demand 
of  his  commanding  officer,  any  arms,  equipments  or  other  mili- 
tary property  of  the  State  that  may  be  in  his  possession  shall  be 
fined  not  more  than  one  hundred  nor  less  than  ten  dollars ;  and 
any  officer  may  take  possession  of  such  military  j^roiierty  wher- 
ever the  same  may  be  found. 

7.  Every  non-commissioned  officer  or  private  appearing  at  any 
parade,  drill,  inspection,  or  review,  deficient  in  arms,  equip- 
ments, or  uniform,  or  in  unserviceable  or  bad  condition,  if  from 
his  own  neglect,  a  fine  of  one  dollar.  In  addition  to,  or  in  lieu 
of,  the  fine  herein  specified,  the  offender  shall  be  liable,  in  the 
discretion  of  the  court,  to  be  dishonorably  discharged  from  the 
command  to  which  he  belongs. 

How  and  to      Sgc.  459.  (400.)  All  fines  and  penalties  collected  from  any 

penalties ^co^N  officer,  non-commissioned  officer  or  private  of  a  regiment  shall 

K?  h^w^5-  ^^  P^^^  ^y  ^^^  officer  collecting  the  same  to  the  Paymaster  of  the 

"rh'^^.^'g-ya    Tcgimcnt  to  which  the  person  so  fined  belonged,  and  shall  con- 

stitute  a  portion  of  the  military  fund  of  such  regiment,  which 

shall  be  disbursed  by  order  of  its  commanding  officer  ;  but  in  case 

of  members  of  unattached  companies,  fines  shall  be  paid  to  the 

commanding  officer  for  the  use  of  said  company.     All  fines  and 

penalties  collected  from  any  other  commissioned  officer  shall  be 
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paid  by  the  officer  collecting  the  same  to  the  Adjutant  aii'l  In-    '       <      "' 
spoctor-dcnoval  of  the  State,  to  be  expended  for  tlie  use  of  the 
militia  of  the  State. 

Sec.  460.   (y^^-)    I'^i*  t^iK'li  regiment  there  shall  he  appointed    ucRimentai 
a  Paymaster,  who  shall   receive  all  fines  and  penalties  collected  bondi;'dutlc«oi! 
and  payable  to  such  regiment.     lie  shall  give  a  ])ond  in  the  sum    -^'j-S^O- 
of  two  hundred  dollars  for  the  faitlifiil  discharge  of  his  duties, 
with  one  or  more  sureties,  to  be  approved  by  the  commanding 
officer  of  the  regiment  for  which  he  is  appointed.     Each  Pay- 
master shall  be  compelled  to  account,  at  least  once  in  twelve 
months,  and  oftener  if  recpnred,  to  the  commanding  officer  of 
the  regiment  of  Avhich  he  is  Paymaster,  which  accounts  shall  be 
subject  to  the  inspection  of  the  Brigadier-General,  Major-Gen- 
eral,  and    Commander-in-Chief,  respectively.     A  copy  of   said 
accounts  shall  be  forwarded  to  the  Adjutant  and  Inspector-Gen- 
eral, to  be  filed  in  his  office. 

State  V,  Stevens  and  Evans,  2  McC,  32. 


TITLE  V. 

OF  COUNTIES. 


CHAPTER    XVII. 
Of  Counties  and  Their  Corporate  Powers. 


Sec. 

401.  Division  of  State  into  Counties ;  each 
County  a  body  politic. 

402.  Abbeville  County ;  location  and  boun- 
daries. 

403.  Aiken  County ;  location  and  boun- 
diules. 

404.  Anderson  County  ;  location  and  b*.'Ufl- 
daries. 

405.  Barnwell  County ;  location  and  boun- 
daries. 

400.  Beaufort  County  ;  location  and  lioun- 
darlea. 

407.  Berkeley  County  ;  location  and  boun- 
daries. 

408.  Cbarleston  County;  location  and 
boundaries. 

40U.  Chester  County;  Idcntlon  and  boun- 
daries. 

470.  Chesterlleld  County ;  location  and 
boundaries. 


SEC. 


471.  Clarendon    County;    location    and 
boundaries. 

472.  Colleton  County  ;  location  and  boun- 
c  .     darles, 

."3.  Darlington    County;    location    and 
boundaries. 

474.  Edgetleld  County  ;  location  and  boun- 
daries. 

475 .  Fairlleld  County ;  location  and  boun- 
daries. 

476.  Florence  County;  location  and  boun- 
daries. 

477.  Georgetown    County ;    location    and 
boundaries. 

478.  Greenville    County;     location    and 
boundaries. 

479.  Huniptou  County ;  location  and  boun- 
daries. 

480.  Horry  County;  location  and  boun- 
daries. 
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4t;l.  Kershaw  County ;  location  and  boun-  401.  Richland  County ;  location  and  boun- 
liarli'S.  darles. 

482.  Luucustcr    County;     location     and  492.  Spartanburg  County;  location    and 
boundaries.  boundaries. 

483.  Laurens  County ;  location  and  boun-  498.  Sumter  County ;  location  and  boun- 
daries, darles. 

454.  Lexington    County  ;    location    and  1D4.  Union  County ;  location  and  boun- 
boundarles.  darles. 

455.  Marlon  County ;  location  and  boun-  495.  Williamsburg  County ;  location  and 
darles,  boundaries. 

460.  Miirlboro  County ;  location  and  boun-  496.  York  County;    location    and    boun- 
daries, darles. 

487.  Newberry    County ;     location     and  497.  Property  of  County. 

boundaries.  498.  Public  officers  having  care  of  public 

468.  Oconee  County ;  location  and  boun-  buildings  may  Insure  the  same. 

darles.  499.  County  property  exempt  from  levy 

489.  Orangeburg   County ;    location   and  and  sale. 

boundaries.  500,  Preliminary    publication    necessary 

400.  Pickens  County ;  location  and  boun-  for  formation  of  new  Counties, 

darles.  , 

Bivision  of      Section  461.  (-4^^-)  The  State  of  South  Carolina  is  divided 

«^?ei°Jh  coun-  i"to  thirty-tive  Judicial  Districts,  called  Counties.    Each  County 
tj^a  body  politic  jg  .^  body  politic  and  corporate,  for  the  following  purposes  :  To 
134;  ibw,  xvn!!  sue  and  be  sued  ;  to  purchase  and  hold,  for  the  use  of  the  County, 
lands  and  personalty  within  the  limits  thereof  ;  to  make  all  con- 
tracts, and  to  do  all  acts  in  relation  to  the  projiert}-  and  concerns 
of  the  County  necessary  thereto. 

May  sue  on  official  bond. — Greenville  County  v.  Runion,  9  S.  C,  1 ;  Chesterv. 
Hemphill,  29  S.  C.  584;  Aiken  Co.  v.  Murray,^  S.  C,  .508.  Suit  on  claim 
must  be  before  Board  of  County  Commissioners. — Jennings  v.  Abbeville 
County,  34  S.  C,  543.  \Vlien  actions  ex  delicto  may  be  sued  in  Court  of  Com- 
mon Plea.s. — Acker  Y.  Anderson  County,  20  S.  C,  495  ;  Jennings  v.  Abbeville 
County,  24  S.  C,  543  ;  Chick  v.  Newberry  Coutity,  27  S.  C.  419  ;  Lancy  v.  Ches- 
terfield  County,  29  S.  C,  140.  How  name  pleaded.  — Coioi^j/  of  Richland  v. 
Miller,  10  S.  C,  241.  Judgment  against  Charleston  County  does  not  carry 
costs,  under  Funding  Act  of  1878. — Holmes  v.  County  of  Charleston,  14  S.  C, 
140.  Account  audited  does  not  bear  interest. — lb.;  Wheeler  v.  County  of  Neiv- 
berry,  18  S.  C. ,  135.  Contracts  must,^e  made  by  County  Commissioners  alone.— 
Ostendorff\.  County  Commissioncn,  14  S.  C,  407  ;  Edmondston  v.  County  of 
Aiken,  14  S.  C,  022  ;  Jennings  v.  Abbeviit.'  County,  24  S.  C,  .543.  No  action 
against  them  without  contract. — Ostendorff  v.  County  Commissioners.  14  S. 
C,  407.  Remedy  by  mandamus.— Wheeler  \.  County  of  Newben-y,  18  S.  C, 
ia5  ;  Duke  v.  County  of  Williamsburg,  21  S.  C,  410  ;  Hunter  v.  Mobley,  26  S. 
C,  192.  As  to  County  honAs.— State  v.  R.  R.,  13  S.  C,  290  ;  Duke  v.  County  of 
Williamsburg,  21  S.  C,  410;  Lancaster  v.  R.  R.,  28  S.  C,  134.  As  to  line 
fence.— Couji^y  Commissionci-s  v.  County  Commissio7iers,  18  S.  C,  598. 

Abbeviiio      Sec.  462.  {404-)  ABBEVILLE   COUNTY  is  bounded    as 
uSdboundl  follows  :  On  the  Southwest  by  the  Savannah  River,  by  which  it  is 

^^1 senarated  from  Georgia  ;  on  the  Northwest  bv  Auderson  County, 

VI  1^199.  82;  from  which  it  is  separated  by  a  line  (the  old  Indian  boundary) 
drawn  from  a  marked  black  gum,  on  the  East  bank  of  the  Savan- 
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Uiili  Iviver,  ut  the  foot  of  ('Jnii>e  .Shoiils.  (.North  50°  East,)  to  :i  """  ■- 
willow  oak  marked  **A.  &!?.,"  on  the  South  side  of  Saluda 
Rivor  ;  on  the  Northeast  by  the  Saluda  River,  which  separates  it 
from  Laureus  County ;  and  on  the  Southeast  by  Ed<(efield 
County,  from  which  it  is  divided  by  a  line  drawn  from  a  i)oint 
on  Saluda  River,  one-fourth  of  a  mile  above  Island  Ford,  and 
running  (South  40°  West)  nineteen  miles  and  thirty-eight  chains 
to  a  point,  and  tlience  (South  34°  West)  fourteen  miles  and  sixty 
chains,  or  until  it  intersects  the  Savannah  River,  at  the  mouth 
of  Little  River. 

Sec.  463.  (4^'>.)  AIKEN  COUNTY  is  bounded  as  follows  :    aikod  county: 
On  the  Northwest  by  Edgefield  County,  from  which  it  is  divided  boundari^. '^^ 
by  a  straight  line  commencing  at  the  mouth  of  Fox's  Creek,  v'^Vs'sott-'vi' 
where  it  empties  into  Savannah  River,  and  running  tlience  to  ^^  -^iiV"  ^• 
where  the  South  branch  of  Chinquepin  Falls  Creek  (a  tributary  ^g^'- '''''' '  ^^•' 
of  the  North  Edisto  River)  intersects  the  Edgefield  and  Lexing- 
ton line  ;  on  the  Northeast  by  Lexington  Count}',  from  which  it 
is  divided  by  said  creek  to  where  it  emjjties  into  the  North  Fork 
of  the  Edisto  River,  and  by  the  said  North  Fork  to  where  the 
dividing  line  between  Lexington  and  Orangeburg  Counties  (run- 
ning from  Big  Beaver  Creek  to  the  North  Fork  of  the  Edisto) 
touches  said  river  ;  on  the  Southeast  by  Orangeburg  and  Barn- 
well Counties,  from  which  it  is  divided  by  a  straight  line  running 
by  A.  J.  Weathersbee's  old  mill,  thence  the  line  established  by 
J.  Seth  Mixon,  Deputy  Surveyor,  to  the  Savannah  River,  at  a 
point  below  the  mouth  of  the  Upper  Three  Runs  Creek,  said 
survey  having  been  made  under  Act  of  Assembly,  approved  14th 
March,   1874  ;  on  the  Southwest  by  Georgia,  from  which  it  is 
separated  by  the  Savannah  River. 

Sec.  464.  (406.)  ANDERSON  COUNTY  is  bounded  as  fol-    Anderson 
lows :    On  the  Northwest  and    North   by  Oconee  and   Pickens  and  boundaries. 
Counties,  from  which  it  is  divided  by  a  line  commencing  at  the  aJo/alf  ;^V'il! 
mouth  of  Cane  Creek,  on  Tugaloo  River,  and  running  thence  to  '^''^• 
the  p'jint  where  Eighteen  Mile  Creek  is  crossed  by  the  road  lead- 
ing from  Pendleton  to  Ilagood's  Store,  thence  to  the  mouth  of 
George's  Creek,  on  Saluda  River  ;  on  the  Northeast  and  East  by 
Greenville  County,  from  which  it  is  separated   by  the   Saluda 
River  ;  on  the  Southeast  by  Abbeville  County,  from  which  it  is 
divided  by  a  line  drawn  from  a  marked  black  gum  on  the  East 
bank  of  the  Savannah  River,  at  the  foot  of  Grape  Shoals,  to  a 
willow  oak,  marked  **A.  &  P.,"  on  the  South  side  of  Saluda 
River ;  on  the  Southwest  by  the  State  of  Georgia,  from  whicli 
it  is  separated  by  the  Savannah  River. 
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" ^        Sec.  466.    {m.)    BARNWELL    COUNTY  is  bounded  as 

County:  location  follows :  On  the  North wost  by  Aiken  County,  from  which  it  is 
jy^u^j.vn.]  divided  by  a  line  beginning  at  the  point  upon  the  Savannah 
oils';  XV.',  tM'j)"  l^'^'*^''-  Ijelt)^^'  the  mouth  of  the  Upper  Three  Runs  Creek,  as 
established  by  the  survey  of  J.  Seth  Mixon,  under  Act  a|)proved 
March  14,  1874,  and  following  said  line  to  A.  J.  Weathersbee's 
old  mill ;  thence  to  South  Edisto  River,  in  the  direction  of  the 
point  on  the  North  P]disto  River  (mouth  of  Cedar  Branch)  where 
the  line  between  Orangeburg  and   Lexington   Counties,  drawn 
from  Big  Beaver  Creek,  touches  said  river  ;  on  the  Northeast  by 
Orangeburg  County,  from  which  it  is  separated  by  the  South 
Edisto  River  as  far  down  as  Tyler's  Ferry  ;  on  the  Southeast  by 
Colleton  and  Hampton  Counties,  from  which  it  is  divided  by 
the  old   District  line,  stretching  from   Nelson's  Ferry,  on  the 
Santee  River,  to  Matthew's  Bluff,  on  Savannah  River  ;  and  on 
the  Southwest  by  the  State  of  Georgia,  from  which  it  is  separated 
by  the  Savannah  River. 
Beaufort      Sec.  466.  {40S. )  BEAUFORT  COUNTY  is  bounded  as  fol- 
and^boundari^  lows  :  Wcst  and  Southwcst  by  the  state  of  Georgia,  from  which 
ssI-VsTS^xvi '  ^*  ^^  separated  by  the  Savannah  River  ;  South  and  Southeast  by 
375.  the  Atlantic  Ocean,  including  in  the  County  all  the  Islands  along 

the  coast  from  the  mouth  of  the  Savannah  River  to  St.  Helena 
Sound ;  Northeast  by  Colleton  County,  from  which  it  is  separated 
by  St.  Helena  Sound  and  by  the  Combahee  and  Salkehatchie 
Rivers,  and  North  by  the  centre  of  the  track  of  the  Savannah 
and  Charleston  Railroad,  separating  it  from  the  County  of  Hamp- 
ton, which  was  formerly  a  part  of  Beaufort  County. 
Berkeieycoun-      Sec.  467.  BERKELEY  COUNTY  is  bounded  as  follows: 
^\iS^^  Eastwardly,  Northeastwardly  and  North  by  the  Santee  River, 
1882,  xvii..o»^;  separating  it  from  the  Counties  of  Georgetown,   Williamsburg 

1693,  XXI.,  561.         ±  o  ^ 

and  Clarendon  ;  North  also  by  Orangeburg  County  :  West  and 

Northwestwardly  by  Colleton   County  ;  South  and  Southwest- 

wardly  by  Charleston  County  and  Colleton  County  ;  including 

within  its  limits  all  of  the  subdivisions  formerly  known  as  the 

Parishes  of  St.  John's  Berkeley,  St.  Stephen's,  St.  Thomas  and 

St.   Dennis,   St.   James  Goose  Creek,   and  parts  of  St.  James 

Santee  and  St.  Andrew's. 

Charleston      Scc.  468.    CHARLESTON    COUNTY  is  bounded   as  fol- 

Md°boun°diSi^°  lows  :  Beginning  at  the  mouth  of  the  South  Edisto  River  where 

476'-"i893\^"  i^  empties  into  the  Atlantic  Ocean,  and  following  up  said  river 

^'^'       '         to  the  Dawho  River  ;  thence  by  this  river  to  its  intersection  with 

the  North  Edisto  River  to  Stono  River  ;  and  thence  up  to  Ran- 
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towlo's  Cruok  to  its  intersection   with   tli(j  Colleton  County  line;  ''  """^ 

tiionce  iilong  sjiiil  liiif  to  the  Kasti'rn  bunk  f)f  Ashley  Kivt-r  ; 
thence  down  said  rivur  to  the  line  of  Colleton  County,  on  said 
bank  ;  thonce  by  a  direct  line  to  the  Western  bank  of  Cooper 
Kiver  ;  thence  to  the  Parish  of  St.  Philip's  on  the  North,  lo  and 
across  Coo])cr  Kiver  to  the  Wando  River  ;  thence  up  saifl  Wando 
River  to  Guerin's  Creek  ;  thence  up  Guerin's  Creek  to  (Juerin's 
Bridge  ;  thence  by  way  of  the  Halfway  Creek  road  aeross  Half- 
way Creek  to  Thornson  road,  and  through  'J'homsoii  load  to 
the  centre  of  Wanibow  Swamp  ;  thence  through  the  centre  of 
said  swamp  to  the  lioad  of  Wam))0w  Creek,  and  through  said 
creek  to  South  Santee  "River ;  thence  down  the  South  Santee 
River  to  the  ocean  to  the  line  of  the  jurisdiction  of  the  State ; 
thence  Southwardly  along  the  line  of  the  Jurisdiction  of  the 
State  to  a  point  o})posite  the  mouth  of  the  South  Edisto  River  ; 
thence  in  a  straight  line  to  the  beginning  at  the  mouth  of  South 
Edisto  River. 

Sec   469    (4JJ-)  CHESTER  COUNTY  is  bounded  as  fol-    cuester co.m- 

_7      /,  .....  ,        1  •    ,  .  ,1       ty;  location  and 

lows  :  On  the  North  by  a  line  beginning  at  a  hickory  tree,  on  the  boundaries. 

Southwest  side  of  the  Catawba  River,  about  ten  chains  above  the  ai^^vn'^^'-iw! " 

mouth  of  Ferrill's  Creek,  and  running  (nearly  South  80°  West)  , 

by  an  old  line,  called  and  known  by  the  name  of  the  Line  of  the 

New  Acquisition,  to  an  ash  and  black  gum,  on  the  bank  of  Broad 

River,  on  Robert  Elliott's  lauds ;  thence  down  Broad  River  to 

the  mouth  of  Sandy  River  ;  thence  in  a  direct  line  to  the  mouth 

of  Rocky  Creek,  on  the  Catawba  River  ;  thence  up  to  the  Catawba 

River,  to  the  place  of  beginning. 

Sec    470    Ui^'-)  CHESTERFIELD  COUNTY  is  bounded    rhos.ernH.i 
as  follows :  On  the  North  by  the  North  Carolina  line;  on  the  ami  h.nnuiarifs. 
East  by  Marlborough  County,  from  which  it  is  separated  by  the  \m!''ml  «4"; 
(Jreat  Pee  Dee  River  ;  on  the  South  by  Darlington  County,  from  •^"■'  '^" 
which  it  is  divided  by  Cedar  Creek,  commencing  at  its  mouth, 
Avhere  it  enters  into  the  Great  Pee  Dee,   and  up  said  creek  to 
the  head  of  the  Southernmost  branch,  and  thence  by  a  direct 
line  (South  51°  45'  West)  to  the  fork  of  Lynch's  River  ;  on  the 
Southwest  by  Kershaw  and  Lancaster  Counties,  from  whiili  it  is 
se]);i rated  l)y  Lynch 's  River. 

Sec.  471.  (V//J.)  CLARENDON  COUNTY  is  bounded  as  rinr..ndnn 
follows  :  On  the  North  and  Northwest  by  Sumter  County,  from  aiui  i.<'.un.iarif.s. 
which  it  is  divided  by  the  following  lines  :  beginning  at  a  corner  i.,iy.\o'i't'  xii".! 
on  the  East  side  of  Santee  River,  and  running  thence  (North  70*"  xx.I'VtwJ'issv; 
East)  six  hundred  and  lifty-four  chains  to  a  forked  pine  corner  ;  ^j^-  ^^''  ^''•' 
16—1 
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' v^ ■     theiu'e  (South  82°  East)  one  luindred  and  four  chains  to  a  pine 

corner  ;  thence  (North  76°  East)  live  hundred  and  twenty  chains 
to  u  post  on  the  Vance's  Ferry  road  ;  thence  (North  77°  East) 
tliree  hundred  and  sixty-eight  chains  and  lifty  links  to  a  corner 
in  Pocotaligo  River ;  thence  (North  34°  East)  one  hundred  and 
thirty-four  chains  and  fifty  links  to  a  corner  ;  thence  (North  55° 
East)  six  hundred  and  lifty  chains  and  lifty  links  to  a  corner  in 
Black  River  ;  thence  (North  80^°  Efist)  sixty-three  chains  to  a 
post  on  the  Salem  Road  ;  thence  (North  52°  East)  two  hundred 
chains  to  a  black  gum  corner ;  thence  (North  55°  East)  four 
hundred  and  one  cluiins  to  a  pine  corner  ;  thence  (North  58^° 
East)  one  hundred  and  thirty-live  chains  to  the  Eastern  side  of 
Dyall's  Bay  ;  thence  (North  55°  East)  fifteen  chains  to  Mill  Bay  ; 
thence  (North  57|^°  East)  ninety-four  chains  to  two  sweet  gums  ; 
thence  (North  55°  East)  forty-six  chains  and  eighty  links  to 
Wood's  Mill ;  thence  by  a  straight  Southerly  line  to  Hudson's 
Mill ;  thence  following  the  Centennial  road  in  an  Easterly  direc- 
tion until  it  intersects  a  line  dividing  it  on  the  Southeast  from 
Williamsburg  County,  said  line  being  the  old  District  line  run- 
ning (South  22|°  West)  until  it  intersects  the  Santee  River  three- 
quarters  of  a  mile  below  Gaillard's  Island  ;  on  the  South  and 
Southwest  by  the  Santee  River,  which  divides  it  from  Berkeley 
and  Orangeburg  Counties. 
Colleton  coun-      Sec472    (4^4-)  COLLETON  COUNTY  is  bounded  as  fol- 

ty ;  location  and        ►-»^^'  ^*  *■>'    K-r    r  /  ■,  r^ 

boundaries^ lows  :  On  the  East  and  North  by  Berkeley  County,  from  which 

VII.,  1  9, 2ii.  ^^  ^^  divided  as  follows :  by  a  line  beginning  at  the  mouth  of 
South  Edisto  River,  where  it  empties  into  tiie  Atlantic  Ocean, 
and  following  up  said  river  to  the  Dawlio  River,  then  by  this 
river  to  its  intersection  with  the  North  Edisto  (here  called  Wad- 
malaw),  up  this  river  into  New  Cut,  thence  through  said  cut 
into  the  West  branch  of  Stono  River,  and  thence  following  the 
course  of  said  branch  to  its  junction  with  the  Stono  River,  then 
up  the  East  branch  of  the  Stono  River,  about  live  miles  in  a 
straight  line  above  Rantowle's  Bridge,  (near  where  the  line  of  St. 
Paul's  Parish  intersects,)  thence  by  a  waving  line  stretching  up 
Stono  Swamp,  and  over  to  Ashley  Hill,  on  Ashley  River,  then 
down  this  river  to  Sanipit  C!reek,  and  then  up  this  creek  to  its 
head,  then  across  the  country  Northeast  to  Windsor  Hill,  the 
extreme  Southeast  corner  of  the  County,  then  by  a  straight  line 
drawn  from  Windsor  Hill  (North  49°  West)  to  Four  Hole 
Swamp,  three-quarters  of  a  mile  above  Four  Hole  Bridge,  near 
Harley's,  then  up  the  Four  Hole  Swamp,  about  fifteen  miles,  to 
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the  iiiliirsi'clidii  <.l'  the  lim-  dniwii  fnnii  Nelson's  Ferry,  on  Santee  ^"-"^>^-"--' 
liiver,  to  Matthew's  Jiluil",  on  Savannali  Hivor  ;  on  the  North- 
west by  Oran^;el)ur<i:  and  Barnwell  Counties,  from  which  it  is 
divided  by  the  old  liiu-  running  (South  53°  West)  from  Nelson's 
Ferry  to  Matthew's  Blull",  to  wliore  it  intersects  the  Bi<f  Salke- 
hatehie  Kivor,  about  two  miles  and  a  half  above  Broxham's  i'ord  ; 
on  the  Southwest  by  Beaufort  County,  from  which  it  is  separated 
bv  the  Salkehatohic  and  Combahee  Kiversand  St.  Helena  Sound. 

Sec.  473.  {Jfio.)  DAKL1N(;TUN  COUNTY  is  bounded  as  oariinKton 
follows  :  On  the  Southeast  by  Lynch's  River,  beginning  at  the  un7,|,^'-X?ru'" 
mouth  of  Little  Lynch's  River,  thence  down  Lynch's  River  t"  jJi^'-y^'l-^  ^l-; 
Sanders'  Bridge,   thence  by  an  air  line  running  to  the   jjoint  xii..  rw),'  r^', 

C3  J  W      168'  1880 

where  the  Cheraw  and  Darlington  Railroad  crosses  High  Ilill  xx.','  so?;'  /b.! 
Creek,  thence  down  liigh  Hill  Creek  to  its  confluence  with  Black 
Creek,  thence  up  Black  Creek  to  Muse's  Bridge,  thence  follow- 
ing the  direction  of  a  straight  line  running  from  Muse's  Bridge 
to  Casliua  Ferry  until  Back  Swamp  is  reached,  thence  down 
Back  Swamp  to  Herring  Creek,  thence  down  said  creek  to  its 
confluence  with  the  Great  Pee  Dee  River,  thence  up  the  Great 
Fee  Dee  to  the  mouth  of  Cedar  Creek,  thence  up  Cedar  Creek 
and  its  Southernmost  branch  to  the  head  of  the  said  branch, 
and  thence  by  direct  line  (South  51°  45'  West)  to  the  place  of 
beginning. 

Sec.  474.  {^Ji^-)  EDGEFIELD   COUNTY   is  bounded   as    EdfreUeid 
follows  :  On  the  Southwest  by  the  Savannah  River,  by  which  it  ana'boundariS! 
is  separated  from  Georgia  ;  on  the  Northwest  by  a  line  drawn  ^^i^x^xl^ ^'/ij; 
from  the  mouth  of  Little  River  (North  34°  East)  fourteen  miles  *^=  xiv.;'o95.' 
and  sixty  chains  to  a  point,  and  thence  (North  40°  East)  nine- 
teen miles  and  thirty-eight  chains,  or  until  it  intersects  Saluda 
River  at  a  point  one-fourth  of  a  mile  above  Island  Ford ;  on  the 
Northeast  by  Newberry  County,  from  which  it  is  separated  by  the 
Saluda  River ;  on  the  Southeast  by  Lexington  and  Aiken  Coun- 
ties, from  which  it  is  divided  by  a  line  drawn  from  Rocky  Creek, 
on  Saluda  River,  in  the  direction  of  Silver  Bluff,  on  Savannah 
River,  to  where  such  line  intersects  the  South  branch  of  Chin- 
quepin  Falls  Creek  (a  tributary  of  the  North  Edisto  River),  and 
thence  to  the  mouth  of  Fox's  Creek,   where  it  intersects  the 
Savannah  River. 

Sec.  475.  iW.)  FAIRFIELD  COUNTY  is  bounded  as  fol-  Fairiieui  coun- 

lows  :  On  the  North  by  Chester  County,  from  which  it  is  divided  {i',\,ndS^'* 

by  a  line  running  from  the  mouth  of   Hockv  Creek,   on  the  Ca-  „1^''. '";'-;  .L' 
''  "^  _  ■  -111 ;    >  II.,    iii9, 

tawba  River,  to  the  mouth  of  Sandy  Kiver,  on  Broad  River ;  on  ■■»^- 
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^" — v"^  the  West  and  Southwest  by  Broad  River,  by  which  it  is  separated 
from  the  Counties  of  Union,  Newberry  and  Lexington ;  on  the 
South  by  Kic'lilaiid  County,  from  which  it  is  divided  by  Little 
RivtT,  from  its  mouth  up  to  ii  point  about  half  a  mile  above  the 
pLantation  of  Mr.  Sliatfer  (one  mile  above  the  mouth  of  Shaffer's 
Creek),  and  a  line  runninir  from  thence  in  a  direct  course  to  the 
Round  Top,  near  Doliertie's  Mill ;  on  the  East  by  the  Counties 
of  Kershaw  and  Lancaster,  from  which  it  is  divided  by  a  line 
drawn  from  the  last  mentioned  point,  Round  Top,  (North  18°  15' 
East)  fourteen  miles  and  twenty-three  chains,  to  the  intersection 
of  Wateree  River,  where  Cornell's  Creek  enters  it,  thence  up  the 
Wateree  and  Catawba  Rivers  as  high  as  the  mouth  of  Rocky 
Creek. 
Fiorencecoun-      Sec.  476.  FLORENCE  COUNTY  is  bounded  as  follows: 

bViunciaries. Beginning  at  Sanders'  Bridge  on  Lynch's  River,  running  an  air 

i8cw?'^,"507;  li"G  to  the  point  where  the  Cheraw  and   Darlington  Railroad 
15.,  517.  crosses  High  Hill  Creek,   thence  down  High  Hill   Creek  to  its 

confluence  with  Black  Creek,  thence  up  Black  Creek  to  Muse's 
Bridge,  thence  following  the  direction  of  a  straight  line  running 
from  Muse's  Bridge  to  Cashua  Ferry  to  Back  Swamp,  thence 
down  Back  Swamp  to  Herring  Creek,  thence  down  said  creek  to 
its  confluence  with  the  Great  Pee  Dee  River,  thence  following 
the  said  Great  Pee  Dee  River  down  to  its  intersection  with 
Lynch's  River,  thence  following  said  Lynch's  River  up  to  a  point 
at  and  above  Anderson's  Bridge,  thence  in  a  straight  line  West- 
ward to  the  Williamsburg  and  Clarendon  County  line  so  as  to 
embrace  twenty-eight  square  miles  of  the  territory  of  Williams- 
burg County,  thence  following  said  Clarendon  and  Williamsburg 
County  line  in  a  Southwesterly  direction  to  its  intersection  with 
what  is  known  as  Centennial  road,  thence  following  said  road  in 
a  Westerly  direction  to  Hudson's  Mill,  thence  running  in  a 
Northerly  direction  a  straight  line  to  a  point  on  the  Clarendon 
and  Sumter  County  line  at  Wood's  Mill,  thence  following  the 
Clarendon  and  Sumter  County  line  in  Northeasterly  direction  to 
Lynch's  River,  thence  following  the  said  L}Tich's  River  up  to 
Sanders'  Bridge,  the  beginning  corner. 
Georgetown  Sec.  477.^-4^«?.)  GEORGETOWN  COUNTY  is  bounded  as 
SrbouSes"  follows :  On  the  North  and  Northeast  by  Marion  and  Horry 
iv.,_u(;2:  v..  Counties,  from  which  it  is  separated  as  follows:  from  Marion 
m,ii.  '  "  County  by  the  Great  Pee  Dee  River,  from  Britton's  Ferry  to  its 
junction  with  the  Little  Pee  Dee  River ;  from  Horry  County  by 
the  Great  Pee  Dee  River,  from  its  junction  with  the  Little  Pee 
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Doe  to  its  junction  with  Hull  (.'rijck.  and  tlicnce  by  siiid  creek  to  ' 

Waccamaw  River,  und  thenco  by  said  river  down  to  a  point  about 
balf  a  mile  below  Prince's  Creek,  and  tbence  by  a  line  running 
(\orth  HCjk°  East)  five  miles  and  sixty-seven  chains  to  a  ccMhir 
post  on  the  seasliore,  phmted  at  low  water  mark  ;  on  the  South- 
east by  the  Atlantic  Ocean,  including  all  the  islands  between  the 
last  mentioned  cedar  post  and  the  mouth  of  South  Santee  River; 
on  the  South  and  Southwest  by  the  Counties  of  C'harleston  and 
Berkeley,  from  which  it  is  separated  by  the  South  Santee  and 
Santee  Rivers  as  far  up  as  Leneud's  Ferry ;  on  the  West  and 
Northwest  by  AVilliamsl)urg  County,  from  which  it  is  divided  by 
the  main  road  leading  from  Leneud's  Ferry,  on  the  Santee  River, 
across  Potato  Ferry  (on  Black  River),  to  Britton's  Ferry,  on  the 
Great  Pee  Dec. 

Sec.  478.  {4!-^-)  GREENVILLE  COUNTY  is  bounded  as  Green viiie 
follows  :  On  the  North  by  the  North  Carolina  line  ;  on  the  East  anuS'dart^" 
and  Southeast  by  Spartanburg  and  Ijaurens  Counties,  from  which  vii.,  245.  2*1. 
it  is  divided  as  follows  :  from  Spartanburg  County,  by  a  line 
commencing  on  the  North  Carolina  line  at  a  stone  marked  "S. 
C,"  on  the  East  side  of  Blackstock  road,  near  the  Tryou  Moun- 
tain, and  running  (South  2°  East)  twenty-two  miles  and  sixty- 
four  chains,  or  until  it  intersects  the  Enoree  River  at  Abner's 
Mill  ;  thence  down  the  Enoree  River,  to  a  point  about  one  mile 
and  three-quarters  below  Anderson's  Bridge  (the  corner  of  Green- 
ville and  Laurens  Counties) ;  from  Laurens  County,  by  a  line 
commencing  at  said  point  (opposite  Zadock's  Ford)  and  running 
(South  17°  West)  eleven  miles  and  sixty  chains  to  a  point,  thence 
(South  4°  East)  three  miles  and  forty-five  chains  to  a  water  oak 
marked  "  L.  G."  on  Reedy  River,  thence  running  to  the  mouth 
of  Line  Creek,  where  it  enters  the  Saluda  River  ;  on  the  West  by 
Anderson  and  Pickens  Counties,  from  which  it  is  separated  by 
the  Saluda  River. 

Sec.  479.  i-^O.)  HAMPTON  COUNTY  is  bounded  as  fol-     Hampton 
lows:  On  the  Northeast  by  Colleton  County,  from  which  it  is  u,"d°ii^undari»^" 
separated  by  the  Combahee  and  Salkehatchie  Rivers;  on  the  is^,  xvi.,  s:5. 
Nortliwest  by  Barnwell  County  ;  and  on  the  South  by  the  centre 
line  of  the  track  of  the  Savannah  and  Charleston  Railroad,  sepa- 
rating it  from  Beaufort  County,  of  which  it  was  once  a  part. 

Sec.  480.  (4^ J.)  HORRY  COUNTY  is  bounded  as  follows  :  Horry  county; 
On   the  Southeast  by  the  Atlantic  Ocean,  a  line  of  thirty-one  b^uudmies.  "* 
miles;  on  the  Northeast  by  the  North  Carolina  line,  beginning  ^^'^'^'^'^=  ^•• 
at  a  cedar  stake  (marked  with  nine  notches)  on  the  seashore  of 
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'^-'^^  "'  Goat  Island,  about  one  and  a  quarter  miles  East  of  the  mouth  of 
Little  River,  and  running  from  thenoe  until  it  intersects  Lumber 
Kiver  (uboiit  five  and  a  foiirtb  miles  to  the  East  of  Xewsom's 
Ferry)  ;  on  the  West  and  Soutliwest  by  Marion  and  (Jeorgctown. 
Counties,  from  which  it  is  separated  as  follows :  by  Lumber 
River  to  Little  Pee  Dee  River,  thence  by  Little  Pee  Dec  River  to 
its  junction  with  (Jreat  Pee  Dee  River,  thence  by  (Ireat  Pee  Dee 
River  to  its  junction  with  Bull  Creek,  thence  by  said  creek  to 
the  AVaccaniaw  River,  and  down  this  river  to  a  point  about  half  a 
mile  below  Prince's  Creek,  and  thence  Ijy  a  line  running  over  to 
a  cedar  post  on  tlie  seashore  (North  86^°  East)  five  miles  and 
sixty-seven  chains. 
Kerehawcoun-  Sec.  481.  {¥^2-)  KERSHAW  COUNTY  is  bounded  on  the 
twundarto!  ^^'^  Southeast  by  Sumter  County,  from  which  it  is  divided  by  a  line 
m-'\^\V'  ro'  beginning  at  Spivey's  Ferry,  on  Lynch's  River,  and  extending 
284;  IX.,  886.  '  (South  45°  Wcst)  about  twenty-four  miles,  or  until  it  intersects 
the  Salisbury  road  in  Col.  D.  Stark's  plantation,  from  thence 
(South  84°  West)  about  one  mile  to  Big  Swift  Creek  opposite  to 
Raglin's  Gut,  and  thence  by  this  gut  to  Wateree  River  ;  on  the 
Southwest  by  Richland  County,  from  which  it  is  divided  by  a 
line  beginning  at  the  Wateree  River  opposite  to  the  last  men- 
tioned point  and  running  (South  66°  West,  or  by  Raglin's 
Creek,)  to  Spear's  Creek,  thence  up  Raglin's  Creek  to  its  head, 
thence  by  a  straight  line  (North  40|°  West)  ten  miles  seventeen 
chains,  thence  (North  56^°  West)  one  mile  fourteen  chains  to  a 
point  over  Rice  Creek,  on  Peay's  plantation,  nearly  half  a  mile 
above  the  fork  of  Twenty-five  Mile  Creek  ;  on  the  West  by  Fair- 
field County,  from  which  it  is  separated  by  a  line  drawn  from 
the  last  mentioned  point  (North  18^°  East)  twenty-three  miles 
fourteen  chains,  or  until  it  intersects  the  Wateree  River,  and  up 
the  said  river  half  a  mile  above  Peay's  Ferry  ;  on  the  Northwest 
and  North  by  Lancaster  County,  from  which  it  is  divided  by  the 
following  lines  :  beginning  at  the  AVateree  River  half  a  mile 
above  Peay's  Ferry  and  running  (North  47°  East)  nine  miles 
thirty-seven  and  a  half  chains,  thence  (North  47°  East)  forty- 
seven  chains  to  the  Beaver  Creek  road,  thence  (North  7"-24° 
East)  seventy  and  a  half  chains,  thence  (North  48°  East)  two 
miles  sixty-three  chains,  or  until  it  intersects  Lynch's  River, 
about  ten  chains  above  Harrison's  Ford  ;  on  the  Northeast  by 
Chesterfield  and  Darlington  Counties,  from  which  it  is  separated 
by  Lynch's  River,  down  to  the  place  of  the  beginning. 
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Sec.  482.  (i->-)   LAXCAS'l'Ki:    COUNTY    is    IxMiiidcl   as    ' — ■■ — 
follows:  on  the  North  hy  the  North  ('arolina  line  :  on  the  West  coiinty;  location 
by  the  Cjitawha  River  and  \V\u,  Sugar  Creek  from  the  jioint  where  '  ihts^xv..  42..; 
it  enters  said  river  to  the  intersection  of  the  North  Carolina  line,  ('.^'.'^v  T"  *t!s^- 
which  separates  it  from  the  ('ounties  of  York,  Chester  and  Fair-  ^'•i-2«4. 
Held  ;    on    the    South    hy    Kershaw    County,  from    which    it    is 
divided   hy  a   line  licuiiiuiuLi'  at   a   |i()int   on   the  Wateree  River 
lialf  a  mile  above  Peay's  Ferry  and  ruiniing  (North  47°  Fast) 
six  miles  and  thirty-seven  and  a  half  chains,  thence  (North  74° 
East)  forty-seven  chains,  thence  (North  72^°  East)  twenty  chains 
and  thirty  links,  thence  (North  48°  East)  sixty-three  chains  to 
where  the  Rocky  River  road  crosses  the  Hanging  Rock  Creek, 
thence  South,  following  the  road  to  Camden,  down  to  a  point 
ojiposite  to  ]\[iller's  house,  or  at  the  head  of  a  branch  of  Hanging 
Rock  Creek,  thence  (North  02^°  East)  fourteen  and  a  half  miles, 
or  until  it  intersects  Lynches  River  at  Harrison's  Ford  ;  on  the 
East  by   Chesterfield   County,    from  wliicb    it   is  separated  by 
Lynch 's  River. 

Sec.  483.  (#^.)  LAURENS  COUNTY  is  bounded  as  fol-  Laurens  coun- 
lows  :  On  the  South Avest  by  the  Saluda  River,  by  which  it  issepa-  bonnd?ri«,°. "° 
rated  from  Abbeville  County  ;  on  the  Northwest  by  Greenville  ^jj)^^'^^*^'''^;  jY' 
County,  from  which  it  is  divided  by  a  line  commencing  at  the  *^- 
mouth  of  Line  Creek  where  it  enters  the  Saluda  River,  and  run- 
ning five   miles   and   forty-five   chains  to  a  water  oak  marked 
'^L.  G.,"  on  Reedy  River,  thence  (North  4°  AVest)  three  miles 
and  forty-five  chains  to  a  point,  thence  (North  17°  East)  eleven 
miles  and  sixty  chains  to   the   ford   on  Enoree   River  opposite 
Zadock's  Ford  ;  on  the  Northeast  by  the  Enoree  River,  which 
sejiarates   it   from  Spartanburg   and   L'nion  Counties ;    on  the 
Southeast  by  Newberry  County,  from  which  it  is  divided  by  the 
old  road  leading  from  Odel's  Ford,  on  Enoree  River,  to  Island 
Ford,  on  the  Saluda  River. 

Sec.  484.  {'iii5.)  LEXINGTON  COUNTY  is  bounded  as  Lexington 
follows  :  On  the  North  and  Northeast  by  Fairfield  and  Richland  aiTu-I^Ke" 
Counties,  from  which  it  is  separated  bv  the  Broad  and  Congaree  ,4^'-'.,ii'**  v\- 
Rivers  ;  on  the  Southeast  by  Orangeburg  County,  from  which  it  i'f' =  \ ' '••  r^« 

"  ^  ^  ''  so;  XIV.,  1)95. 

is  divided  by  Beaver  Creek,  from  iti5  mouth  to  the  liead  of  its 
main  branch,  and  then  l)y  a  direct  line  to  the  mouth  of  the  Cedar 
I'ond  Branch,  on  thcNortli  l-'ork  of  Edisto  River  ;  on  the  South- 
west by  Aiken  County,  from  which  it  is  sei)arated  by  the  North 
Fork  of  Edisto  River,  to  the  mouth  of  the  South  branch  of  Chin- 
quc])in  Falls  Creek,  and  then  by  said  creek  to  a  point  where  it 
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'"■"^^' '    intersects  the  line  drawn  from  Silver  BluflF,  on  the  Savannah 

Kiver,  to  the  mouth  of  Kooky  Creek,  on  Saluda  River ;  on  the 

Northwest  by  Edgi'lield  and  Nuwherry  Countii's,  from  which   it 
is  divided  by  a  line  drawn  Iroin  Silver  BlulT,  on  Savannah  River, 
to  the  mouth  of  Rocky  Creek,  on  Saluda  River,  and  thence,  on 
the  s;iini'  i-ourse,  to  Broad  River. 
Marlon (oanty;      Sec.  485.  U-''^'-)  MARION  COUNTY  is  bounded  as  follows  : 
iwunuuries.  ""*'  ^^  ^^^^  Northeast  by  North  Carolina,  beginning  at  Lumber  River 
^^i^'-. ^9^;  VII    at  the  Northwest  corner  of  Horry  County,  and  running  (North 
xii'.,  7B5,  835;  47-^°  West)  tiiirty-oue  miles  and  thirty  chains  to  a  point  desig- 
i^->'  XX.!  597;  nated  by  a  dead  pine  tree,  near  McKenzie's  house,  half  a  mile 
South  and  Southeast  from  the  road  leading  from  the  Red  Bluff 
(on  (Jreen  Swamp)  in  Marlboro  County;  on  the  Northwest  by 
Marlboro  County,  from  which  it  is  separated  by  a  line  beginning 
at  the  said  pine  tree  on  the  North  Carolina  line  and  running 
(South  22^°  West)  to  the  Great  Pee  Dee  River,  thence  down  the 
Great  Pee  Dee  River,  which  divides  it  from  Florence,  Williams- 
burg and  Georgetown  Counties,  to  the  mouth  of  the  Little  Pee 
Dee  River,  thence  up  the  Little  Pee  Dee  and  Lumber  Rivers, 
separating  it  on  the  East  from  Horry  County,  the  point  of  begin- 
ning on  sjiid  Lumber  River, 
jiariborpcoan-     Sec.  486.  (4^7.)  MARLBORO  COUNTY  is  bounded  asfol- 
tJ;undaries°^°'^  lows  :  Ou  the  Northeast  and  North  by  the  North  Carolina  line; 
iv^t^o;  VII.,  on  the  Southwest  by  the  Great  Pee  Dee  River,  which   separates 
it  from  the  Counties  of  Chesterfield  and  Darlington  ;  and  on  the 
Southeast  by  ^Marion  County,  from  which  it  is  divided  by  a  line 
drawn  from  a  dead  pine  on  the  North  Carolina  line  (South  '2'H° 
West)  twenty-four  and  three-fourths  miles  until  it  intersects  the 
Great  Pee  Dee  River. 
Newberry      Scc.  487.    {4^^-)    NEWBERRY'  COUNTY  is  bounded  as 
andloun^aries!  follows  :  On  the  Northwest  by  Laurens  County,  from  which  it 
i99^248^y/&i4  ^^  divided  by  a  line  beginning  at  the  Island  Ford,  on  Saluda 
River,  and  running  thence  along  the  old  road  to  Odel's  Ford,  on 
Enoree  River  ;  and  on  the  North  by  a  line  commencing  at  Odel's 
Ford,  on  Enoree  River,  and  running  thence  down  Enoree  to 
Anderson's  Ford  ;  thence  along  the  road  to  Hill's  Ford,  on  Tyger 
River,  thence  down  the  same' to  the  mouth,  thence  down  Br»)ad 
River  to  Hughey's  Ferry,  by  which  it  is  separated  from  Fairlield 
County ;  and  on  the  Southeast  by  a  straight  line  drawn  from 
Hughey's   Ferry,   formerly   Ruff's,    (South   1TJ°    West)    sixteen 
miles  and  twenty-three  chains,  or  until  it  intersects  the  Saluda 
River  opposite  Rocky  Creek,  and  thence  up  the  Saluda  River  to 
the  place  of  beginning. 
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Sec  488   (-4Jv'.9.)  OCONEE  COUKTV  is  Ijounded  us  follows:    " -^ ' 

On  the  l\orth  by  thersortli  (  urolinii  line  ;  on  the  hii.st  bv  rickeiis  i.M-ation  and 
County,  from  wliicb  it  is  divided  l)y  u  line  eovennj^  tlie  Soutljern  j^^r^  xv..  lou; 
bniiiidary  of  the  State  of  North  Carolina  where  the  Toxaway  Jji,";^jjV'e„*'; 
Kiver  enters  this  State,  and  thence  down  tlie  centre  of  said  river,  '^rt.ii..  S3, 
by  whatever  names  known,  to  Itiivenel's  Bridge,  on  Seneca  Kiver, 
and  thence  along  the  centre  of  the  road  leading  to  Pendleton 
village,  until  it  intersects   the  line  of  the  County  of  Anderson; 
on  the  South  by  Anderson  County,  from  which  it  is  divided  l)y  a 
line  commencing  at  the  mouth  of  Cane  Creek,  on  Tugaloo  Kiver, 
and  running  thence   along  the  line  which   originally  sei)arated 
Anderson  from  Pickens  District  to  its  point  of   intersection  with 
the  [iiihlic  road  leading  from  KavenePs  Bridge  to  Pendleton  vil- 
lage ;  on  the  West  and  Northwest  by  the  State  of  Georgia,  from 
which  it  is  separated  by  the  Tugaloo  and  Chatooga  Kivers. 

Sec  489    {Jf30.)  ORANGEBURG  COUNTY  is  bounded  as    oraDgeburg 

wvvv^.    ^y^^,.    v-r        /  ,  T,.      ,,  1       -n.-   1  1        1  i  r,i  County; location 

follows:  On  the  ISorth  and  Northeast  by  Richland  and  Claren- andixjundaries. 

don  Counties,  from  which  it  is  separated  by  the   Congaree  and  m-j,' at^;   ati'- 

Santee    Rivers ;    on    the    Southeast   by   Berkeley  and  Colleton  ^'^'•'  ''"^■ 

Counties,  from  which  it  is  divided  by  a  line  drawn  (South  52° 

West)  from  Nelson's  Ferry,  on  the  Santee  River,  to  Matthew^s 

Bluff,  on  the  Savannah  River ;  on  the  Southwest  by  Barnwell 

County,  from  which  it  is  separated  by  the  South  Edisto  River ; 

on  the  Northwest  by  Aiken  and  Lexington  Counties,  from  which 

it  is  divided  by  a  direct  line  drawn  from  A.  J.  Weathersbee's 

old  mill,  on  the  line  between  Barnwell  and  Aiken  Counties,  to 

the  point  where  the  Cedar  Pond  Branch  empties  into  the  North 

Fork  of  the  Edisto,  and  by  another  direct  line  drawn  from  said 

point  where    the  Cedar  Pond  Branch  empties  into   the  North 

Fork  of  the  Edisto  to  the  head  waters  of  the  main  branch  of 

Beaver  Creek,  thence  down  said  creek  to  its  junction  with  the 

Congaree  River. 

Sec  490    Uio]-)  PICKENS  COUNTY  is  bounded   as  fol-    pi.-kens coun- 

lows  :  On  the  North  by  the  North  Carolina  line  ;  on  the  Last  l)y  boundaries. 

Greenville  County,  from   which  it  is  separated  by  the  Saluda  .2J.i;^'l'\^vVi.; 

River ;  on  the  South  by  Anderson  County,  from  which  it  is  '^/^  %\l  ^^' 

divided  by  a  line  beginning  at  the  mouth  of  Cane  Creek  on  the 

Tugaloo  River,  and  thence  running  to  the  point  where  pjghteen 

Mile  Creek  is  crossed  by  the  road  leading  from   Pendleton  to 

llagood's  Store,  and  thence  to  the  mouth  of  George's  Creek,  on 

the  Saluda  River  ;  on  the  West  by  Oconee  County,  from   which 

it  is  divided  by  a  line  leaving  the  Southern  boundary  of  the  State 
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"■^ — V '    of  North  Carolina  where  tlie  Toxiiwuy  enters  this  State,  and 

thence  down  the  centre  of  said  river,  by  whatever  names  known, 
to  Kavenel's  Bridge,   on   Seneca   River,  and  thence  along  the 
centre  of  the  road  leading  to  Pendlet(jn  village  until  it  intersects 
the  line  of  the  County  of  Anderson. 
Riciiiand      Sec.  491.  {4'^^.)  RICHLAND  COUNTY  is  bounded  as  fol- 
amrixmnd^^"  l(>w.< :  On  the  East  by  Sumter  County,  from  which  it  is  separated 
29t/§2"*^v  ^ivj  ^y  *^^^  Wateree  River  ;  on  the  North  by  Kershaw  and  Fairfield 
3^"-  Counties,  from  which  it  is  divided  by  a  line  beginning  at  the 

mouth  of  Raglin's  Creek  where  it  empties  into  the  Wateree 
River,  and  thence  up  Raglin's  Gut  and  Creek  to  its  source, 
thence  by  a  straight  line  (North  50°  West)  twelve  miles  and  six- 
teen chains  to  a  point  designating  the  comer  of  Kershaw  and 
Fairfield  Counties,  (which  lines  form  the  boundary  of  Kershaw 
County,)  thence  by  a  straight  line  drawn  (North  88°  West) 
seventeen  miles  and  forty  chains  to  the  intersection  of  Little 
River  about  one  mile  above  the  mouth  of  Shaver's  Creek,  and 
down  said  river  to  its  junction  with  Broad  River  (which  separates 
it  from  Fairfield)  ;  on  the  West  and  South  by  the  Counties  of 
Lexington  and  Orangeburg,  from  which  it  is  separated  by  the 
Broad  and  Congaree  Rivers. 
Spartanburg  Sec.  492.  (433.)  SPARTANBURG  COUNTY  is  bounded  as 
and°tL^uS^°  follows  :  On  the  North  by  the  North  Carolina  line  ;  on  the  West 
IV..  U6i;vu.,  jjy  Greenville  Countv,  from  which  it  is  divided  bv  a  line  com- 
mencing  on  the  North  Carolina  line  at  a  stone  marked  "  S.  C," 
on  the  East  side  of  Blackstock's  road,  near  the  Tryon  Mountain, 
and  running  (South  2°  East)  twenty-two  miles  and  sixty-four 
chains,  or  until  it  intersects  the  Enoree  River  at  Abner's  Mill 
on  said  river,  thence  down  the  Enoree  River  to  a  point  about  one 
mile  and  three-quarters  below  Anderson's  Bridge  (the  corner  of 
Greenville  and  Laurens  Counties)  ;  on  the  Southwest  by  the 
Enoree  River,  down  to  a  dead  Spanish  oak  below  Head's  Ford, 
and  a  little  above  the  mouth  of  a  small  creek  which  divides  it 
from  Laurens  County  ;  on  the  Southeast  by  Union  County,  from 
which  it  is  divided  by  the  following  lines  ;  beginning  at  the  dead 
Spanish  oak  on  the  North  side  of  Enoree  River,  and  running 
(North  12°  East)  three  miles  and  twenty-six  chains,  thence 
(North  17°  East)  two  miles  and  twenty-eight  chains,  thence 
(North  6^°  East)  eleven  miles  and  fifteen  chains,  crossing  Tyger 
River,  to  Fair  Forest  Creek,  thence  (North  33°  45'  East)  six 
miles  and  thirty-seven  chains  to  Pacolet  River,  a  little  l)elow 
Gist's  Mill,  thence  (North  29°  East)   fourteen  miles  and  four 
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chains  to  a  point  on  the  West  hank  ol"  iJioad  River  a  little  above    '^"""^^'""^ 
the  mouth  of  Cherokee  Creek  ;  and  on  the  Northeast  by  Brf»afl 
River,  up  to  the   North   Caroliua  line,  the  point  of  beginning, 
whi(!h  divides  it  from  ^'ork  County. 

Sec.  493.   i'rU.)  Sl'MTKR  C()UNTY  is  bounded  as  follows  :    gun^ur  Co..n- 
()u  the  Northeast  by  Darlington  County,  fn^m  which  it  is  sepa- [^[/unJL^rie" ""'^ 
rated  by  Lynch \s  River  ;  on  the  Southeastby  Clarendon  County,  y.?"^*"'  ''• 
from  whioh  it  is  divided  by  the  following  lines  :  (see  Northwest 
line  of  Clarendon  C!ounty)  ;    07i  the  West   by  the    Santee  and 
Wateree  Rivers,  which  separate  it  from  Orangeburg  and  Rich- 
land Counties  ;  on  the    Northwest    by  Kershaw    County,  from 
which  it  is  divided  by  a  line  runiiing  up  Raglin's  Gut  to  Big 
Swift  Creek  ;  thence  (North  84°  East)  over  the  road  leading  to 
Statesburg,  and  thenc«  (North  84°  East)  twenty-four  miles,  or 
until  it  intersects  Lynch's  River  at  Spivey's  Ferry. 

Sec.  494.  {4-33.)  UNION  COUNTY^is  bounded  as  follows  :  union  county; 
On  tlie  Northeast  by  Broad  River,  which  separates  it  from  York,  boundaries. 
Chester  and  Fairfield  Counties  ;  on  the  Northwest  by  Spartan-  a^^"'*^"'*  ^"" 
burg,  from  which  it  is  divided  by  the  following  lines  :  beginning 
at  a  point  on  Broad  River  one-half  mile  above  the  mouth  of 
Cherokee  Creek,  and  running  thence  (South  20°  West)  to  Paco- 
let  River,  thence  (South  33f  °  AVest)  to  the  intersection  of  Fair 
Forest  Creek,  thence  (South  6|°  West)  across  the  Tyger  River 
to  Hackett's  Creek,  thence  (South  17°  West)  two  miles  twenty- 
eight  chains  to  the  Cross  Keys  Road,  thence  (South  12°  West) 
to  a  dead  Spanish  oak  on  the  North  bank  of  the  Enoree  River, 
a  little  above  Musgrove's  Ford,  opposite  Gordon's  Mills  ;  on  the 
Southwest  by  Laurens  and  Newberry  Counties,  from  which  it  is 
divided  by  the  Enoree  River,  down  to  Avery's  Ford,  thence  by 
the  road  to  Crenshaw's  Ford,  on  the  Tyger  River,  thence  down 
said  river  to  its  junction  with  the  Broad  River,  which  forms  its 
Southeast  boundary. 

Sec.  495.  (4361)  WILLIAMSBURG  COUNTY  is  bounded  wnuamsbuiv 
as  follows  :  On  the  Southwest  by  Berkeley  County,  from  which  nn""Mmndime!! 
it  is  separated  by  the  Santee  River  ;  on  the  Northwest  bv  Claren-  . '^'•\."J'-^=  J-' 
don  and    Florence   Counties  ;  and   is  divided  from   Clarendon  7*!i:  '**';''  JJ- 

'  Ho  ;  ISS'.i,    XA., 

County,  and  in  part  from  Florence  County,  by  a  line  commenc- •><^~:  /'>■,  sn. 
ing  at  a  point  on  Santee  River,  extending  across  into  l^erkeley 
County  (South  224^°  West)  until  it  intersects  the  line  dividing 
St.  John's  Berkeley  and  St.  Stephen's  Parishes  at  the  Santee 
River;  thence  (North  22^°  East) — with  very  little  variation  at 
Black  River — to  where  the  line  of  Florence  County,  running 
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""■^    V  Westwardly  from  Lynch's  Kiver,   intersects  said  line  ;  thence 

Easterly  on  Florence  County  to  a  point  at  and  above  Anderson's 
Bridge  on  said  Lynch's  River,  so  as  to  cut  off  twenty-eiglit  square 
miles  of  tlie  territory  of  Williamsburg  County  for  Florence 
County  ;  thence  down  said  Lynch's  River,  which  separates  it  on 
the  North  from  Florence  County,  to  its  confluence  with  the 
Creat  Pee  Dee  River;  thence  down  the  Great  Pee  Dee  River, 
which  separates  it  from  .Marion  County,  to  the  road  leading  from 
Britton's  and  Bradley's  Ferry,  on  said  Great  Pee  Dee  River,  to 
Leneud's  Ferry  on  the  Santee  River,  the  said  road  being  the 
boundary  line  on  the  Southeast,  separating  it  from  Georgetown 
County. 

York  county;  Sec.  496.  {-'^37.)  YORK  COUNTY  is  bounded  as  follows  : 
iSixndaries.  '"'^'  ^^  ^^^^  ^^'^''^^^^  t>y  the  North  Carolina  line  ;  on  the  West  by  the 

I.,  K«;  IV.,  Counties  of  Spartanburg  and  Union,  from  which  it  is  separated 

C62'V318* 

yii.,'2S4;  XV.!  by  Broad  River ;  on  the  South  by  Chester  County,  from  which 
it  is  divided  by  a  line  beginning  at  a  hickory  tree,  on  the  South- 
west side  of  the  Catawba  River,  about  ten  chains  above  the 
mouth  of  Ferrill's  Creek,  and  running  (netirly  South  88°  West) 
by  an  old  line  called  and  known  by  the  name  of  the  Line  of  the 
New  Acquisition,  to  an  ash  and  black  gum  on  tiie  bank  of  Broad 
River,  on  Robert  Elliott's  land  ;  on  the  East  by  the  County  of 
Lancaster  and  the  North  Carolina  line. 
Property  of      Scc.  497.  {-'i38.)  Real  and  personal   estate   heretofore  con- 
^■T^^xiv  ni  ^®y^*i  ^y  ^^y  form  of  conveyance  to  the  inhabitants  of  a  County 
§36.  or  District,  to  a  Committee,  or  Commissioners,  or  other  persons, 

or  existing  in  a  County  or  District  for  the  use  and  benefit  of  a 
County  or  District,  shall  be  deemed  to  be  the  property  of  such 
County ;  and  such  conveyance  shall  have  the  same  force  and 
effect  as  if  made  to  such  County  by  its  corporate  name. 
Public  officers      Sgc.  498.  {Jf39.)  The  public  officers  having  by  law  the  care 
pubLcfbuUdlngs  ^.ud  custody  of  County  buildings  are  authorized  to  insure  the 
same!'^*'^^  ^^^  Same  at  the  expense  and  for  the  benefit  of  the  County  owning 
lb.,  §32.         the  same. 

County  prop-  SgC.  499.  m^-)  All  County  poor  farms,  poor  houses  and 
fiim^  levyTou  ^^ospitals,  court  houses,  jails,  and  all  other  public  property  of 
^^ every   kind   or   description,    actually  used  as  such,  are  forever 

1874  XV    686.  '  i  '  .'  ' 

*  exempt  from  attachment,  levy  and  sale  on  account  of  any  judg- 
ment, lien  or  claim  whatsoever  against  the  County  to  which  they 
or  any  of  them  belong. 
Fteuminary      Sec.  500.  Whenever  it  is  desired  to  incorporate  a  new  Countv 

publication        ««'*'•  vrw.  x 

necessary   f  o  r  in  this  State,  it  sliall  be  the  duty  of  those  petitioning  for  same 

formation   of  j  r  r-> 

new  Counties,    to  publish,  in  oue  or  more  newspapers  in  each  County  from 
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wliicli  it   is  proposed  to  take  any  territory,  for  at  least  three  '       ' 

iiioiitli.s  hufoH!  tlie  iiicotiii*^  (tf  tlio  Lcf^islaturu  when  same  is  to 
1)0  applied  for,  a  statonieiit  of  the  proposed  County  line  in  said 
County,  and  shall  also  have  made  a  survey  of  the  territory  jtro-  n,^',7un<i''um'*i 
l)osed  to  be  taken  and  file  same  in  the  office  of  the  Socrutarv  of  "''"'• 
state  for  at  least  thirty  days  before  the  meeting  of  the  Legisla- 
ture when  the  charter  is  to  be  applied  for.     No  charter  shall  be  ^  ^'o  fhnncr  to 

*^  .  be  granted 

granted  or  such  new  Countv  formed  unless  the  foregoing  ])rovi-  wuh..iit. 

,  1  T     1       "-il  18W,  XXI.,  407. 

sions  have  been  coniphed  with. 


TITLE   VI. 

OF  STATE  AND  COUNTY  OFFICERS. 


Chapter  XVIII.  —  General   Provisions   Relating   to   Public 

Officers. 
Ch.\.pter     XIX. — Tlie  Executive  Department  and    Officers 

Co  n  n  ected  TJi  ere  iv  itJi . 
Chapter       XX. — County  Officers. 


CHAPTER  XVIIL 

General  Provisions  Relating  to  Public  Officers. 

Article  1.  Official  oaths  and  bonds. 
Article  2.  Sales  of  public  offices. 
Article  3.  Miscellaneous  provisions. 


ARTICLE  1. 
Official  Oaths  and  Boxds. 

Sec.  I  Sec. 

601.  Oath  against  duelinf? ;  required  of  all  |      603.  Clerics  to  receive  blanks  and  ffive  to 

o(T1c(!re.  ^  officers. 

502.  Additional  oiith  of  County  offlcere  in         507,  Sureties;  number  of ;  residence;  con- 
respect  to  sbiiriuK  proQt-s.  trlbutlon  among,  Ac. 

503.  Additl(jnal  uatlis  by  SheriUs,  Ac,  In  508.  By  whom  bonds  must  be  examined 
resiMict  to  gamlnK  and  approved. 

504.  Form  of  bond  to  be  given  by  ail  pub-  |       500.  Wbo  to  approve  form  and  execution 
iic  oQicers.  of  ;  where  deposited. 

505.  Printed  forms  of  bonds;  who  to  pro-  610.  Bonds  of  County  oflleem  to  be  n.'- 
curc  and  distribute.  1  corded. 
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511.  Annual  examination  of ;  by  whom;  fil6.  Pror«*edlnK8    when    new   bond   re- 
and  prxK-ecdlnp*  Uiken.  quired  and  default  under;  vacancy 

512.  County    Coiuinlsaloners  to   examine  declared. 

and  report  annually  upon  sufficiency  517.  Bond  of  surety  company  authorized  ; 

of  County  officers'  bonds.  '  payable  to  the  State. 

518.  Surety  on  bonds ;  certlfled  copies  In  518.  Foreign  companies  may  write  bonds 

evidence.  I  on  compliance  with  law.    Deposit  of 

514.  Distribution  of  public   moneys   re-  '  bonds. 

covered  on  bond  of  officer,  Jkc.  |      510.  Judmnent  to  be  paid  out  of  bonds  de- 

515.  Sureties  desiring  relief ;  how  to  pro-  posited  ;  deposit  to  be  maintained, 
ceed. 

Oath  against  Sectioil  501.  {W-)  All  officers  now  required  to  take  and 
quired' o^'a'^fl ''"^''^'-■'■i'j^'  ^Ik'  oath  prescribed  in  Article  II.,  Section  30,  of  the 
officers.  Constitution    of  the   State  shall,  in  addition  thereto,  take   tiie 

ISSt).  XVII.,  '  '  . 

50-2, 13.  following  oath  before  entering  upon  the  duties  of  their  respective 

offices,  to  be  administered  in  like  manner  as  the  oath  now  re- 
quired :  *'  I  do  solemnly  swear  (or  affirm,  as  the  case  may  be,) 
that  1  have  not,  since  the  first  day  of  January,  A.  D.  1881,  en- 
gaged in  a  duel  within  or  without  the  State,  either  as  principal 
or  second,  or  been  present  thereat  as  a  party  thereto  in  behalf  of 
either  of  the  principals  in  such  duel,  and  that  I  will  not  during 
the  term  of  office  to  which  I  have  been  elected  (or  appointed,  as 
the  case  may  be,)  engage  in  a  duel  as  principal,  or  aid  and  abet 
in  such  duel  as  second,  or  as  a  party  thereto,  in  behalf  of  either 
principal  or  otherwise  ',"  to  which  shall  be  added,  in  the  case  of 
all  officers  charged  with  the  preservation  of  the  peace,  the  fol- 
lowing :  '"And  I  will,  to  the  extent  of  my  ability,  enforce  the 
penalties  prescribed  by  law  against  dueling,  and  will  not  fail  to 
bring  to  justice  all  persons  offending  against  the  said  law  that 
may  come  within  my  view  or  knowledge.*' 
Additional      Scc.  502.  {H^-)  Each  County  officer,  elected  or  appointed, 
officers  \n^v%  sli^H?  before  entering  upon  the  duties  of  his  office,  in  addition  to 
^r^U*  sharing  ^he  Other  oatlis  required  by  law,  including  the  oath  with  regard 
"T829,  VI., 3*1,  to  dueling,  take  the  following  oath  :  "I,  A  B,  swear  (or  affirm, 

84'  1839  XI    38  '  ■!  \  ' 

§2.      '     "    '  as  the  case  may  be,)  that  I  am  under  no  promise,  in  honor  or 

law,  to  share  the  profits  of  the  office  to  which  I  have  been  elected, 

(or  appointed,  as  the  case  may  be,)  and  that  I  will  not,  directly 

or  indirectly,  sell  or  dispose  of  said  office  or  the  profits  thereof ; 

but  will  resign,  or  continue  to  discharge  the  duties  thereof  during 

the  period  fixed  by  law,  if  I  so  long  live.     So  help  me  God." 

Additional      Sec.  503.  {17-30.)  Sheriffs  and  their  deputies,  Coroners  and 

sheriirl^&c„**in  their  deputies,  and  Trial  Justices  and  Constables,  shall,  before 

respect  to  gam-  ^^^^  |-jg  qualified  to  act  in  their  respective  offices,  severally  take 

i8ig;vi.,27,§8.  the  following  additional  oath  :  ''  I,  A  B,  do  solemnly  swear  (or 
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allirm,  as  tliu  cast-  may  be.)  tliat  in  the  execution  of  tlie  office  to  """ 
which  1  liave  been  elected  (or  appointed)  1  will,  to  the  best  of 
my  al)ility,  enforce  the  penalties  prescribed  by  law  aj^uinst  gaming 
and  the  kee{)ing  of  gaming  tables,  and  will  not  fail  to  bring  to 
justice  all  violations  of  the  same  that  may  come  within  my  view 
or  knowlcdixe.      So  helj)  me  (^od." 

Sec.  504.  {4-i'-''-)  ''he  bond  given  by  any  person  elected  or 
a})i)ointe(l  to  any  (jtHec  for  which  bond  is  required  shall  be  of 
the  form  following  : 

''  State  of  South  Carolina. 

''Know  all  men  by  these  presents,  that  we  (here  insert  the     Form  of  bond 
iianiee  of  the  person  and  his  sureties)  are  held  and  firmly  bound  u'li  pubiiV^offl- 
unto  the  State  of  South  Carolina,  in  the  penal  sum  of  (insert  the  is2»Ti~»w^ 
amount  required  by  law)  dollars,  to  the  payment  of  which,  well 
and  truly  to  be  made,  we  bind  ourselves,  and  each  and  every  of 
us,  our  heirs,  executors  and  administrators,  firmly  by  these  pre- 
sents.    Sealed  with  our  seals,  and  dated  this  (insert  the  dayj  day 
of  (insert  the  mouth)  Anno  Domini  one  thousand  eight  hundred 
and  (insert  the  year)  and  in  the  (insert  the  year)  year  of  the  In- 
dependence of  the  United  States  of  America. 

**  Whereas,  the  above  bound  (insert  the  name  of  the  person 
appointed  or  elected)  hath  been  appointed  (or  elected,  as  the 
case  may  be,)  to  the  office  of  (insert  the  office.) 

''Now,  the  condition  of  the  above  obligation  is  such  that  if 
the  above  bound  (insert  the  name  of  the  person  appointed  or 
elected)  shall  well  and  truly  perform  the  duties  of  said  office,  as 
now  or  hereafter  required  by  law,  during  the  whole  j^eriod  he 
may  continue  in  said  office,  then  the  above  obligation  to  be  void 
and  of  none  effect  or  else  to  remain  in  full  force  and  virtue. 

,    [L.    S.] 

"  Sealed,  and  delivered  in  presence  of  : 
"  [Here  place  names  of  witnesses.] 


Execution  of. — Commissioners  v.  Yongnc,  1  Brev.,  22\  Commissioners  v. 
iluse,  '.i  Brev.,  1.50  ;  Comptroller  v.  Waring,  8  Dess.,  .57.  Liability  ou,  for  fail- 
ure of  duty. — Commissioners  v.  Moore,  'iBrev.,  51  ;  Treasuru  v.  Maijrant,  2 
Brev.,  2"J8 ;  Treasurers  v.  Moore,  1  N.  «te  McC,  214 ;  Treasurer  v.  Bates,  2 
Bail.,  'Hhi  ;  Treasurer  v.  Burch,  2  Hill,  51!) ;  McCauley  v.  Heriot,  Riley  Eq., 
19;  Williamson  v.  King,  McM.  Eq.,41  ;  Treasurers  v.  Osuald,  2  Mcil.,  14.5; 
Treasurers  y.  Clotvney,  2  McM.,  510;  Treasurer  v.  DeSaussure,  li  Spcer,  ISO  ; 
Lowndes  v.  Pinckney,  1  Rich.,  Eq.,  1.55;  MrKenna  v.  Secrest,  4  Strob.  Eq.,  ItJO; 
Reynolds  v.  Timmons,  7  S.  C,  AH\;  GncnxiUe  County  v.  Bunion,  ".»  y.  C,  1  ; 
State  V.  Baldwin,  14  S.  C,  lo5  ;   Tinslcy  v.  Kirlnj,  ITS.  C,  8  ;  State  v.  Moses, 
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■ V '     18  S.  C,  372  ;  Ih.,  '20  S.  C,  470 ;  SHafe  v.  Lahe,  80  8.  C,  48 ;  Strain  v.  liahh, 

;iO  S.  C,  :i4'2.     Period  covered  by. — CovntiitisionerH  v.  Greenwood,  1  Dess.,  450  ; 

Commissioners  v.  Boifuet,  1  Diss.,  T)'.)'.* ;  Treasury  v.  Mayi-ant,  2  Brev.,  228; 

Catx>lina  Society  v.  Johnson,   1   McC'.,  41  ;  Treasurer  v.  Lany,   2  Bail.,  430; 

Treasurer  v.  Ihnvis.  1  Hill,  2H2  ;   r«j»(//m  v.  Evans,  1  Hill  Ch.,  414  ;  .S'o.  TVi.  v. 

Smith,  2  Hill,  580  ;  Posey  v.  liamey,  4  6trob.,  20  ;  Street  v.   Laurens,  5  Rich. 

Eq.,  227  ;  6f/afe  v.  Moses,  20  S.  C,  470.     Action  on. — Commissioners  v.  McKie, 

1  N.  &  McC,  575  ;  Commissioners  v.  Nexifnj,  1  McC,  184  ;  Treasurer  v.  Tl'iy- 
f/in.s,  1  McC,  5()8  ;  r>Yasu»vr  v.  Bates,  2  Bail..  302  ;  II,.,  1  Hill,  400  ;  Ui7/ia>/..s  v. 
King,  McM.  Eq.,  41  ;  Treasurers  v.  Osivald,2  McM.,  145;  Treasurers  v.  Jiivera, 

2  McM.,  207  ;  Treasrtrers  V.  BucJn^er,  2  McM.,  32;^  ;  Mitchell  v.  Laurens,  7 
Rich.,  109  ;  State  v.  Toomer,  7  Rich.,  21(5;  Greenville  County  v.  Bunion,  OS. 
C,  1;  Slate  v.  Coswi,  11  S.  C,  392;  -4iA<'>i  County  v.  3/wrraj/,  ^5  S.  C,  508. 
Stat.  Limitations. —  Williamson  v.  King,  McM.  Eq.,  41  ;  Treasurersv.  McBher- 
son,  3  McM.,  69  ;  Beynolds  v.  Timmons,  7  S.  C,  4H() ;  &'<a«e  v.  Z-afrp,  30  S.  C, 
43  ;  Strain  v.  Bahb,  30  S.  C,  1^2.  Judgment  on. — Treasurer  v.  Moore,  1  N.  & 
McC,  214;  Treasurer  v.  Boss,  4  McC,  273  ;  Treasiirerv.  Burch,  2  Hill,  519  ; 
Ti'easurer  v.  Munday,  3  Hill,  107  ;  Treasurer  v.  Buckner,  2  McM.,  323  ;  Norton 
V.  Mulligan,  4  Strob.,  355  ;  Mitchell  v.  Laurens,  7  Rich.,  109;  Sfafe  v.  Moses, 
18  S.  C,  373.  Costs.— L^-s/fe  v.  Taggart,  2  McM.,  71 ;  67a<e  v.  TriVcy,  2  Strob., 
113;  Botvell  v.  Mulligan,  2  Strob,  379  ;  lb.,  4  Strob.,  349  ;  Strain  v.  i?o/j^,  30 
S.  C,  342.  Generally.— i)«n/ajj  v.  Bynum,  4  Dess.,  640  ;  Treasurers  v.  Stevens, 
2  McC,  107  ;  Treasurers  v.  Boss,  4  McC,  273  ;  Treasurers  v.  Burch,  2  Hill, 
519  ;  McBee  v.  i/oAc,  2  Speer,  138  ;  State  v.  Warwcr,  7  Rich.,  225. 

Printed  forms      Scc.  505,  {444-)  It  shall  be  the  duty  of  the  Comptroller- 
to  procure  and  General  to  ascertain  the  number  of  officers  in  this  State  from 
distribute.         whom  bonds  are  required,  and  to  cause  an  equal  number  of  said 
bonds  to  be  printed  annually,  at  the  exi:)ense  of  the  State,  having 
thereon  the  blank  forms  for  the  proper  officers  to  approve  securi- 
ties, and  for  probate  ;  and  to  distribute  to  each  County,  annually, 
a  number  of  said  bonds  equal  to  the  number  of  officers  from 
whom  bonds  are  required  in  said  County,  respectively. 
Clerks  to  re-      Scc.  506.  {44-5 ■)  It  shall  be  the  duty  of  each  Clerk  to  receive 
and  give  to'offl- the  bonds  for  his  County,  and  to  deliver  one  to  each  person 

*^— gg^ elected  or  appointed  to  any  such  office,  whenever  called  for. 

sureues- num-      Scc.  507.  {4^^-)  The  limit  to  the  number  of  sureties  allowed 
d^nc^^-'  conu-i-  ^^po°  ^^  official  bond  shall  in  no  case  be  more  than  twenty.  Each 
bution   among,  surety  may  state  in  writing  the  amount  of  the  liability  assumed 
1868, XIV.,  1!);  by  him,  beyond  which  amount  he  sluill  not  be  held.    The  aggre- 
'  gate  of  the  amounts  assumed  by  all  the  sureties  shall  not  be  less 
than  the  penalty  of  the  bond.   In  case  of  loss  or  default  the  sure- 
ties will  be  entitled,  as  between  each  other,  to  contribution  in 
the  proportion  of  their  liability.     The  sureties  on  bonds  of  all 
County  officers  must  be  citizens  of  the  County  in  which  their 
principal  resides  ;  and  in  the  case  of  the  Sheriff,  Coroner,  Clerk 
of  the  Circuit  Court,  Judge  of  Probate,  and  County  Treasurer, 
their  number  shall  not  exceed  twelve  nor  be  less  than  two. 

State  V.  Yates,  3  Hill,  230. 
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Sec.  508.   (-'/'>'''  ''//•  ■'/■''■'■)  'riic  DH'K'ial  l)uiiil  <.r  cucli  ofticcrof     ~ — ■' — ' 
the  I<]x(.'cutivi'   Di'piirtinciil    iiiiist  he  siil)iiiit tcil   lollic  (ictvcninr 'miihLm  mnsi 'im- 

...  ■  rill  i»'     •     I    1  I  (•        11    /•  i  If  »    <'Xlltlllllccl    unU 

for  hi.s  apprnviil.      I  lie  oliiiMal  Ixnuls  nl   all  (  oiiiity  ollicci.s  tJi list  approved, 
he  examined  ;iii(l  :i|)|ii()vc(|  or  (lisapprovcd  hy  tlie  County  Board  iHr^''"'(M;^ Shch' 
of    ('omtiiissioners,    exi'ept    tlu-ir   own    l)oii(ls,    wliicli    must    ho  "v'v"  ;";.  "??♦ 
examined  and  api)rove(l  or  disap])roved  hy  thi'  Clerk  of  tlie  Court  '"oa.  xxi.,  isi. 
or  the    .Vttorncv-dcncral.      In    all    cases    in    wliidi    the  Cuiinly 
Board   of    Commissioners   refuse   to  approve   the   hond   of    any 
County  officer,  such  officers  may  refer  the  same  to  the  Attorney- 
General,  and  il'  approved  by  him,  after  hearing  evidence,  they 
shall  he  accepted  by  the  (V)uiity  Board  of  Coinniissif)ners. 

State  V.  Yatrs.  :!  Hill.  2:M). 

Sec.  509.  (//''•)  '1'Ih'  hoiids  of  all  public  officers  of  the  State  wnotoapprove 
shall,  before  they  are  accepted  or  recorded,  be  examined  by  the  [•',^f,pi'''^^Jlg 
Attornev-Ceneral  or  by  one  of  the  Solicitors,  wlio  must  certify  '^'"P^*'"'^- 

•^  -      1877,  XVI.,  301. 

in  writing  upon  the  bond  that  he  approves  the  form  and  execu- 
tion thereof  ;  when  so  examined,  approved,  certified  and  re- 
corded, the  bond  shall  be  deposited  in  the  office  of  the  Treasurer 
of  the  State  of  South  Carolina. 

Sec.  510.   {4W')  Every  County  officer  elected  or  appointed,  Bonds  of  coun- 
\vl)o  is  retpured  to  give  bond  for  the  faithful  performance  of  the  n-cui-aMr  ** 
duties  of  his  office,  shall,  within  thirty  days  after  notification  of  g^j j'^'j^/J'-^^fJ^' 
his  election  or  appointment,  have  his  said  bond  recorded  in  the"***^- 
office  of  the  Register  of  Mesne  Conveyances  for  the  County  in 
which  such  officer  resides,  and  the  Register  shall  keeji  a  separate 
book,  properly  indexed,  for  the  puri^ose  of  recording  such  bonds, 
which  book  shall  be  provided  by  the  County  Board  of  Commis- 
sioners ;  and  he  shall  be  entitled  to  exact  a  fee  from  the  public 
officer  of  one  dollar  for  recording  his  bond. 

Sec.  511.  (■^7',  44^-)  All  such  official  bonds  shall  be  annually  Annual  ex- 
examined  by  a  Board  to  consist  of  the  Secretary  of  State,  <^"omp- ",j"|",°'„',".°j„'(j 
troUer-deneral,  and    Treasurer  of  the  State,  except  their  own  {^J^.'^.Y,"/''^ ' "  *^* 

bonds,  which  shall  \>v  annually  examined  by  the  Governor.     If    issu,  x  1 1 1., 

.  'isi ;  isao,  V  1., 

any  surety  on  any  such  official  bond  should  die.  or  depart  i)erina-  nr,  «2. 

nently  from  the  State,  or  if  the  said  Board  or  the  (iovernor, 

respectively,  should,  at  the  time  of  the  examination,  or  at  any 

other  time,  be  of  oi)inion  that  either  of  the  said  sureties  is  not 

worth  as  jnueh  clear  of  debt  as  his  proportion  of  the  obligation 

to  which   his  name  is  allixt'd,  the  said  Board  or  the  Governor, 

as  the  case  may   be,   shall  cause  the  said   public  officer  whose 

surety  h:is  departed  this  life  or  removed  from  the  State,  or  is 
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""" — V '    objected  to  for    insufficiency  of   estate,  to  be  notified  of   such 

exception  ;  and  the  said  officer  shall,  within  thirty  days  after  the 
service  of  such  notification,  procure  other  surety  Siitisfactory  to 
the  said  Board  or  the  (Jovernor.  as  the  case  may  be.  for  such  as 
have  departed  the  State  or  died,  but  so  as  not  to  cancel  or  at  all 
impair  the  original  bond,  or  produce  satisfactory  evidence  to  the 
said  Board  or  the  (Jovernor,  as  the  case  may  be,  that  the  surety 
objected  to  as  owning  insufficient  property,  as  aforesaid,  is  worth 
as  much  as  his  proportion  of  the  said  obligation,  clear  of  debt ; 
or  else  the  said  officer  shall  procure  such  additional  and  sufficient 
surety  or  sureties  as  the  said  Board  or  the  Governor,  respectively, 
shall  approve  of  ;  and  iu  default  of  compliance  with  either  of 
the  said  requisitions  within  the  said  thirty  days,  the  office  of  the 
said  defuultiug  officer  shall  be  regarded  as  vacant. 
County  Board  Sec.  512.  It  shall  be  the  duty  of  the  County  Board  of  Com- 
et rominteioD-  missioners  in  each  and  every  County  in  the  State  to  make  an 

trs  to  examine  •'  « 

and  repoit  an-  annual  examination  into  the  sufficiency  of  all  the  County  officers' 

u  u  a  1 1  y    upon 

sufflciency  of  bonds  Within  their    respective  Counties,  and    within  ten    days 

County  oflScers'  r  '  j 

bonds.  thereafter  report  to  the  Comptroller-General,  to  be  laid  before 

1693,  XXI."  481!  the  State  Board  for  its  action  according  to  law,  any  that  may,  in 

their  judgment,  be  insufficient. 

Surety  on      Sec.  513.  (i^O.)  The  bond  of  any  public  officer  in  this  State 

^"^'j^"^^,^  may  at  all  times  be  sued  on  by  the  public,  any  corporation  or 

^^^ private  person  as^grieved  bv  the  misconduct  of  such  public  officer, 

g5;'isuo,;xiii.,  for  which  purpose  the  officer,  for  the  time  being,  with  whom 
such  bond  may  be  filed,  or  in  the  case  of  the  bond  of  a  County 
officer  the  Register  of  Mesne  Conveyances  in  whose  office  such 
bond  may  be  recorded,  shall  deliver  to  the  person  making  appli- 
cation at  his  office,  on  payment  of  the  fees  therefor,  au  exact 
copy,  duly  certified,  of  the  bond  there  deposited  or  of  record,  as 
the  case  may  be  ;  and  the  copy  so  certified  shall  be  good  and 
sufficient  evidence  in  all  suits  instituted  on  such  bond  in  any 
Court  of  this  State. 

Treasui-er  v.  Witsell,  1  Speer,  220. 

Distribution  of      Sec.  514.  {4'^J-)  Whenever  any  officer  of  this  State,  charged 
public    moneys  ^-jth  the  care,  collection  or  disbursement  of  public  funds,   is 

recovered  on  ,  /  ^         _ 

^nd  of  officer,  required  to  give  bond  to  the  State,  and  a  recovery  is  had  upon 
1873,  XVI.,  4.  said  bond,  or  any  moneys  are  seized,  levied  upon  or  atttiched  in 
his  hands,  or  turned  over  or  surrendered  by  such  officer  to  the 
State  Treasurer,  upon  his  commitment  to  jail,  under  warrant 
from  the  State  Treasurer,  the  moneys  so  recovered,  seized,  levied 
upon,  attached,  or  surrendered,  or  turned  over,  shall  be  distrib- 


OF  S(»r'ril  ( 'A  KM  >  LIN  A.  lor. 

A.  D.  iHttl. 


ut('(l   Ijctwc't'ii  tlic  Stiitt',  County,  school,  or  otiicr  s])ccilic  fiiiKls,     ^—"^^""^ 
in  projiortiou  to  the  .several  amounts  due  h\  the  said  otticer  to 
the  State.  County,  school,  or  other  specific  funds,  at  the  time  of 
such  recovery,  seizure,  attachment,  levy  or  surrender. 

The  provision.^  of  tliis  Section  shall  only  apply  to  suits,  seiz- 
ures, attaclwnents  or  levies  by.  or  surrenders  to,  public  officers, 
and  not  to  suits  upon  the  bonds  of  such  oHicers  brought  by  j)ri- 
vatc  iudividuiils. 

Sec,  515.   \\  hen  any  of  the  sureties  of  any  ollicer  electctd  or    sun-tifs  df.. 
appoiiiti'<l  to  any  office  shall,  in  writing,  notify  the  proper  officer,  how  t"  pr"w-.i! 
or  olHcers.  whose  duty  it  is  to  ai)prove  the  bond  of  such   officer,  ^  i*'^.  xx..  rsi. 
that  they  desire  to  be  relieved   from  their  suretyship,  it  shall  be 
the  duty  of  the  officer,  or  officers,  authorized  by  law  to  approve 
the  same  to    require    said    officer  to  execute  a  new  bond   with 
security,  whicli,  when  approved,  shall  be  as  valid  as  the  original 
bond  given  on  the  election  or  appointment  of  such  officer  ;  and 
the  sureties  upon  tlie  prior  bond  shall  be  released  from  responsi- 
bility for  all  acts  or  defaults  of  such  officer  which  may  be  done 
or  committed  subsequent  to  the  ajsproval  of  such  new  bond. 

Sec.  516.  When  any  officer  shall  be  required  to  execute  a  new  prorwiinjrs 
bond,  with  security,  as  provided  for  in  the  preceding  Sections,  he  re^Jfui^'ed^nd 
shall  proceed  forthwith  to  execute  such  new  bond,  and  submit  ^^'"""  "if'*''' 

^  '  vacancy  declar- 

the  same  for  approval  to  the  officer  or  officers  authorized  by  law  ^- 

lb.  784,  S2. 

to  approve  the  same,  and  if  he  shall  fail  or  neglect  to  so  execute 
and  submit  such  new  bond,  or  fail  or  neglect  to  execute  and  sub- 
mit a  bond  satisfactory  to  the  said  officer  or  officers  authorized 
to  approve  the  same  within  thirty  days  after  having  been  re- 
quired so  to  do,  the  said  officer  or  officers,  as  the  case  may  be, 
shall  forthwith  report  to  the  Governor  of  the  State  that  such 
officer  has  been  duly  required,  under  the  provisions  of  this  and 
the  preceding  Sections,  to  furnish  a  new  bond,  and  that  he  has 
failed  so  to  do  ;  and  upon  being  so  informed,  and  upon  receiving 
a  certified  copy  of  all  the  papers  relative  to  the  case,  it  shall  be 
the  duty  of  the  Governor,  by  pulilic  proclamation,  forthwith  to 
declare  the  office  held  by  such  defaulting  olficcr  vacant,  and  such 
office  so  made  vacant  shall  be  filled  in  the  manner  Jiow  provided 
by  law. 

Sec.  517.  Any  County  or  State  officer,  who  is  now  or  may  Bond  of  sim'iy 
hereafter  be  required  to  give  a  bond  conditioned  for  the  faithful  n,'"riz."i"^pa\I 
performance  of  his  legal  duties,  with  sureties,  mav.  in  lieu  thereof,  ?M^'<L"-y"  ?i*"^ 

*■  ^      189*    XXI    7fl 

secure  and  furnish  a  bond  of  indemnity,  or  policy  of  assuraiu-e 
t)r  insurance,  for  the  amount  m)W  or  hereafter  re(|uired  by  law 
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^"    ^^  for  such  oHicer.  written  by  a  company  duly  ctn-porated  and  em- 

powered by  law  to  execute  bonds  or  policies  of  suretyship  and  of 
guarantee  as^ainst  loss  by  reason  of  defalcation,  infidelity,  mis- 
feasance <n'  malfeasance  on  the  part  of  the  assured.    Tlie  said  bond 
or  policy  shall  be  made  payable,  in  case  of  loss,  to  the  State. 
Foreipn  com-      Sec.  518.  Any  foreifjn  company  empowered  by  its  home  char- 
writ"  bonc]s"ou  ter  to  issue  bonds  or  policies  of  suretyship  may  write  said  bonds 
with' luw ;"  Ii  e-  iu  this  State  :  Provided,  That  they  comply  with  the  law  now  of 
^//'"rr"'^     force  in  this  State  regulating  foreign  insurance  companies;  all 
of  which  law  as  now  of  force  is  hereby  made  applicable  to  com- 
panies issuing  bonds  or  policies  of  suretyships:  And  provided, 
further.  That  any  such  foreign  company  desiring  to  do  business 
in  this  State  shall  first  buy  and  deposit  with  the  State  Treasurer, 
or  with  such  banking  or  trust  company  in  the  State  as  may  be 
agreed  upon  by  the  said  State  Treasurer  and  such  foreign  com- 
pany, the  sum  of  twenty-five  thousand  dollars  in  State  or  United 
States  bonds,  as  a  guarantee  of  the  solvency  of  said  company  ; 
and  in  case  such  deposit  is  made  with  a  banking  or  trust  com- 
pany, said  company  shall  certify  the  same  to  the  State  Treasurer, 
and  the  said  bonds  so  deposited  shall  at  all  times  be  subject  to 
the  inspection  of   the  said  Treasurer  ;   and  said  deposit  shall 
remain  in  possession  of  said  Treasurer  so  long  as  the  said  foreign 
companies  carry  any  risks  in  this  State. 
Judgment  to      Sbc.  519.  lu  case  any  foreign  company,  as  aforesaid,  shall 
bonds'*^ deposit-  f^il  to  pay  any  judgment  obtained  against  it  by  reason  of  defal- 
be  maSta^ned.^  cation  of  any  officer  guaranteed  by  them,  the  said  deposit  shall 
■Tb.         be  subject  to  levy  to  satisfy  the  same  ;  and  in  case  of  the  reduc- 
tion of  the  said  deposit  as  aforesaid,  the  said  company  shall  again 
deposit  such  an  amount  of  State  or  United  States  bonds  as  may 
be  necessary  to  bring  the  said  deposit  up  to  the  said  amount  of 
twenty-five  thousand  dollars  before  said  company  shall  again  be 
permitted  to  assume  any  risks  of  suretyships  in  this  State. 


ARTICLE  2. 
Sale  of  Public  Offices. 


Sec. 

520.  The  buying  and  selling  of  olHces  for- 
bidden ;  penalty. 

521.  Bargains  for  sale,  and  sale  of,  void. 


Sec. 
522.  Acts  done  by  delinquent  officer  be- 
fore removal  valid. 


The  buy  1  n  g 
and  selling  of  ^      ,  ■, .  i  •     j.       xi 

offices  forbid-      Section  520.  U5^-)  If  any  person  or  persons  bargain  for  the 
736,111..  468,  §1.  purchase  or  sale  of,  or  sell,  any  office  or  deputation  thereof,  or 
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any  i)art  of  tlic  siiine,  or  receive  any  money,  fee,  reward,  or  any    ''■ — -^ ' 

other  profit,  directly  or  indirectly,  or  take  any  promise,  agree- 
ment, covenant,  bond,  or  any  assurance  for  the  payment  of  any 
money,  fee,  reward  or  other  profit,  directly  or  indirectly,  for  any 
office  or  the  deputation  thereof,  or  any  ])art  of  the  same,  or  to 
the  intent  that  any  })erson  should  have,  exercise  or  enjoy  any 
office  or  the  deputation  thereof,  or  any  part  of  the  same,  which 
office,  or  any  part  thereof,  shall  in  any  wise  touch  or  concern  the 
administration  or  execution  of  justice,  or  the  receipt,  control  or 
payment  of  any  public  treasure,  money,  rent,  revenue,  account, 
auditorship,  or  surveying  of  any  public  lands,  or  which  shall 
touch  or  concern  any  clerkship  to  be  occupied  in  any  Court  of 
record  wherein  justice  is  ministered  ;  every  such  person  or  per- 
sons shall  not  only  lose  and  forfeit  all  right  and  interest  in  or  to 
the  said  office  or  deputation  thereof,  or  any  part  of  the  same,  but 
shall  immediately,  upon  the  payment  of  said  fee,  money  or  re- 
ward, or  upon  any  such  promise,  covenant,  bond  or  agreement 
had  or  made  for  the  payment  of  such  fee,  sum  of  money  or  re- 
ward, be  adjudged  a  disabled  person  in  the  law,  to  all  intents  and 
purposes,  to  have,  occupy  or  enjoy  the  said  office  or  deputation, 
or  any  part  thereof,  for  which  any  such  person  or  persons  shall 
so  give  or  pay,  or  make  any  promise,  covenant,  bond  or  other 
assurance  to  give  or  pay,  any  sum  of  money,  fee  or  reward. 

Sec.  521.  {^■'^5,)  Every  bargain,  sale,  promise,  bond,  agree-    Bargain  for 
ment,  covenant  and  assurance,  as  before  specified,  shall  be  void  ^.'^void.°^  ^^* 
to  and  against  him  and  them  by  whom  any  such  bargain,  sale,     ih.,-^,^,^. 
bond,  promise,  covenant  or  assurance  shall  be  had  or  made. 

Sec.  522.  ( ^'^•)  If  any  person  or  persons  shall  offend  in  any-    ^ptg  done  by 
thing  contrary  to  the  tenor  and  effect  of  the  two  preceding  Sec-  cel^b^/ore^re- 
tions,  yet,  notwithstanding  all  judgments  given,  and  all  other  ??2X5L^^?^^ — 
act  and  acts  executed  or  done  by  such  person  or  persons  so 
offending,  by  authority  or  color  of  the  said  office  or  deinitation, 
after  the  said  offense  so  by  such  person  committed  or  done,  and 
before  such  person,  for  the  same  offense,  be  removed  from  the 
exercise,  administration  and  occupation  of  the  said    office  or 
deputation,  shall  be  and  remain  good  and  sufficient  in  law  to  all 
intents,  constructions  and  purposes. 
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ARTICLE  3. 
Miscellaneous  Provisions. 


Skc. 

121.  Offlc«ns  or  their  reprisentatlves  must 
turn  over  inoneyH  to  .sutxieasorB ; 
within  what  tl mo;  penalty. 

534.  Contnicts  must  not  exceed  tax  levied 
or  ap|>n)priation  made. 

.')25.  PiibllL-  funds  not  to  be  diverted. 

5iM.  OOlcer  not  to  abe^«'nt  himself  from 
State  without  leave ;  exceptions ;  for- 
feitures. 


Sec. 

527.  Noofflcer  U)  Issue  certinfaf«  of  In- 
debtedness :  no  state  ofllier to  draw 
checks,  except  ayalnst  fund  to  bis 
crtrdlt. 

528.  Public  offlpers  may  insure  buildings 
in  their  charge. 

£29.  onicer  not  entitled  to  ijay  until  com- 
missioned, &c. 


offlcereortheir  Sectioii  523.  U^T.)  It  shall  be  the  duty  of  every  SherifT, 
mlTtura  over  J^^ge  of  Probate,  Clerk  of  the  Court  of  Common  Pleas,  County 
moneys  to  sue-  Treasurer,  and  any  other  State  or  County  officer  intrusted  with 

cessors;   within  -  -'  -' 

what  time;  pen- funds  bv  virtue  of  his  office,  upon  his  retiring   from  office  to 
1874,  XV., 074;  turn  ovGr  to  his  successor  all  moneys  received  bv  him  as  such 

1885   XIX    158  "^        .       .  . 

"  ■  officer,  and  remaining  in  his  hands  as  such  officer,  within  thirty 
days  from  the  time  when  his  successor  shall  have  entered  upon 
the  duties  of  his  office,  in  the  same  manner  as  he  is  required  by 
law  to  turn  over  the  furniture,  books  and  papers  ;  and  the  suc- 
cessor shall  receive  and  be  responsible  for  the  moneys  so  turned 
over  to  him,  in  the  same  manner  as  he  is  liable  for  other  moneys 
received  by  him  officially. 

Upon  the  death  of  any  such  officer,  his  personal  representa- 
tive or  representatives  shall  pay  over  to  the  successor  of  such 
deceased  officer  all  moneys  which  such  deceased  officer  had  in 
his  hands  officially  at  the  time  of  his  death  within  twelve 
months  after  he,  she  or  they  have  assumed  the  administration  of 
such  estate ;  and  upon  his  or  their  neglect  or  failure  so  to  do, 
without  good  cause,  the  estate  of  such  deceased  officer  and  tlie 
sureties  on  his  official  bond  shall  be  liable  to  pay  to  such  suc- 
cessor the  amount  due,  with  interest  at  the  rate  of  five  per  cent. 
per  month  thereon,  after  the  expiration  of  such  term  of  twelve 
months,  to  be  recovered  by  action  brought  by  such  successor  for 
the  benefit  of  the  parties  entitled  to  receive  such  money. 
Contracts  must  Sec.  524.  (4^^.)  It  shall  be  Unlawful  for  any  public  officer, 
not  exceed  tax  gtate  or  Countv,  authorized  by  law  to  so  contract,  to  enter  into 

levied  or  appro-  '  '  -' 

priation  made,    qj-  contract  for  any  purpose  whatsoever  in  a  sum  in  excess  of  the 

1874  XV    692  ^    i.        i. 

gi.    '     "     '  tax  levied  or  the  amount  appropriated  for  the  accomplishment  of 
such  purpose. 
Public  funds      Sec   525.  (4'5^-)  It  shall  be  unlawful  for  anv  public  officer, 

not  to  be  divert- ^,  ^,  ,    \-        ,  •  n      ,     ~ -,  ••        * 

ed. State  or  County,  to  divert  or  appropriate  tlie  funds  arising  from 

lb.,  093, 82.    ^j^y  ^^^  levied  and  collected  for  any  one  fiscal  year  to  the  pay- 
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iiiciit.  of  aiiv  iii(l(l)tedne88  contracted  or  iiiciincd   for  any  jn'o-    '^-'"^•'^"^ 
vidiis  fiscal  year. 

Sec.  526.  i't^l-)  No  State  or  County  officer,  except  members  officer  not  to 
of  the  General  Assembly  and  the  (Governor,  shall  be  alisent  from  fnnnstat.-witii- 
the  State  durin<T  his  term  of  oHicc  for  more  than  thirty  days  in  r."ption«;''f  or- 
any  one  year  without  special  i)ermission,  to  be  granted  by  the  ''jiJ^^xvi  :iL'> 
Governor  of  the  State.  *'• 

Any  such  officer  violating  the  provisions  hereof  shall  f<jrfeit  to 
the  State,  upon  conviction,  the  amount  of  the  salaries  and  per- 
(piisitcs  of  his  office  for  the  year  in  which  said  absence  occurs. 

Sec  527  H62. )  It  shall  not  be  lawful  for  any  State  or  no  oiurf-r  t  o 
Coniitv  officer  to  issue  any  certificate  of  indebtedness,     ihis  pro-  of  in.i.i.u-.m.'^.s. 

,  1        .        .  ff    ,•    1      ,  ■  •.     no  SUtf  offlo-rs 

vision  sliall  not  aiiplv  to  the  issuing  oi  tickets  to  lurors  or  Avit-  to  <Jraw  ihwks 

1  ,1       ri-         -1^  n         i  cxrept     uKalDSl 

nesses  for  attendance  on  the  Circuit  Courts.  fund  to  his 

Nor  shall  it  be  lawful  for  any  State  officer  to  draw  a  warrant  ibts,  xvi., sm, 
or  check  for  any  public  debt  except  upon  money  then  actually  ^*^'^- 
to  his  credit  on  that  account  in  the  hands  of  some  bank  or  pub- 
lic officer. 

Sec.  528.  U^'5.)  Public  officers  having  bylaw  the  care  and    pubiic  officers 

1 '        ,.    ,  -n  -i  r-i  i      1      •!  T  •  may    Insure 

custody  ot  town,  village,  city  or  County  buildings  may  insure  buiidinRs  m 
the  same  at  the  expense  and  for  the  benefit  of  the  town,  village,  'i8(^xiv^i84, 
city  or  County  owning  the  same.  *^- 

Sec.  529.  {^82.)  No  executive,  judicial  or  other  officer  elected  offlcernoten- 
or  appointed  to  any  office  in  the  State  shall  be  entitled  to  receive  m  commbaion- 
any  pay  or  emoluments  of  office  until  he  shall  have  been  duly  ^/f^^isTw" 
commissioned  and  qualified. 

Macoy  v.  Curtis,  14  S.  C.  367. 
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CIVIL  STATUTE  LAWS 


ARTICLE  1. 
General  Provisions. 


Sec. 
530.  What  officers  constitute  the  Execu- 
tive Department. 


SEC. 
581.  Vacancies  In  ;  how  Oiled. 
532.  Books  and  stationery  for. 


Section  530.    (4^*4)    The   Executive   Department  of   this 
constuute  t  h  e  Stutc  Is  hereliv  declared  to  consist  of  the  following  oflficers,  that 
S^ment!  ^  ^'  is  to  say  :  The  Governor  and  Lieutenant-Governor,  the  Secretary 
S50?h'.  ^"^"of  State,  the  State  Treasurer,  the  Attorney-General  and  Soli- 
citors, the  Adjutant  and  Inspector-General,  the   Comptroller- 
General,  and  the  State  Superintendent  of  Education. 
Title  to  Governor's  office.— -Ex  Parte  Norris,  8  S.  C,  49.5. 

Sec.  531.  (4^'^')  In  case  any  vacancy  shall  occur  in  the  office 
how*Sf^.^^'  of  Secretary  of  State,  Treasurer,  Comptroller-  General,  Attomey- 
,  1^75,  XV.,  935.  General,  or  Superintendent  of  Education,  by  death,  resignation, 
or  otherwise,  such  vacancy  shall  be  filled  by  election  by  the  Gen- 
eral Assembly,  a  majority  of  the  votes  cast  being  necessary  to  a 
choice.  If  such  vacancy  occur  during  the  recess  of  the  General 
Assembly,  the  Governor  shall  fill  the  vacancy  by  appointment, 
until  an  election  by  the  General  Assembly  at  the  session  next 
ensuing  such  vacancy. 

Sec.  532.  (467.)  Each  officer  of  the  Executive  Department 

st^ione^^fo^^  shall,  annually,  on  or  before  the  first  day  of  October,  furnish  to 

1878,  XVI.,  413.  the  Comptroller-General  a  list  and  description  of  the  books  and 

stationery  and  the  amount  of  postage  stamps  necessary  for  the 

use  of  his  office  during  the  current  fiscal  year. 


ARTICLE  2. 
The  Goyeenor  and  Lieutenant-Governor. 


Sec. 

533.  Vacancy  In  office  of ;  when  President 
of  Senate  to  act  as. 

534.  When  Speaker  of  the  House  to  act  as. 
5.35.  When  General  Assembly  elects  to  All. 

536.  Term  of  person  so  elected. 

537.  Executive    Chamber,   records,  4c.; 
salary. 

538.  Governor's  Private  Secretary ;  duties 
of. 

539.  Of  what  Boards  the  Governor  Is  ex 
officio  a  member. 

Vacancy  In 


Sec. 

540.  Offices  filled  by  appointment  of ;  by 
and  with  advice  and  consent  of  Sen- 
ate. 

541.  Vacancies;  power  to  All :  what  offices. 

542.  Appoints  Commissioners,  Ac,  for  va- 
rious Institutions  and  Boards. 

M3.  His  authority  In  respect  to  Asiatic 

cholera. 
544.  Lieutenant-Governor;  compensation 

of. 


office  of;  when  Scctioii  533.  (469.)  In  case  of  the  removal,  death,  resigna- 
senate  to  ^t  as.  tion  or  inability  of  both  the  Governor  and  Lieutenant-Governor, 
^1868.  XIV.,  101,  ^jjg  President  of  the  Senate  j-jro  temjiore  shall  perform  the  duties 
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aiul  exercise  the  pnwers  of  Governor  until  .-ucli  <lisaliilitv  .shall    """^     •' 
hiivo  l)uoii  reinovetl.  or  until   the  next  ^M'lU'ral  election,  when  a 
Governor  shall  be  elected  by  the  electors  duly  qualified,  a.s  i.s  pre- 
scribed by  .Section  2  of  Article  III.  of  the  Constitution. 

Spp    534    (^/7'>.)   In  case  of  the    disabilitv.   from    whatever    when  speaker 

^^^*         ,     *    ^'        '  '        1   .,       ,,        ■  ,       ^  of  th.-  House  to 

cause,  of  the  (Jovernor,  Lu'utenant-dovernor.  and  tlic  President  mt  um. 
of  the  Senate  ;>ro /em/?ore,  the  Speaker  of  the  House  of  Repre-    ^ ''••'"■-•  *^- 
sentatives  shall  i)erforni   the  duties  and  exercise  the  powers  of 
Governor,  in  like  manner  and  u})on  the  like  conditions  as  are 
prescribed  by  the  preceding  Section. 

Sec.  535.   Vi~i-)  Iii  case  of  the   disability,    from   whatever    wh<-n oenorai 
cause,  of  all  the  ofi1cei*s  enumerated  in  the  two  precedinj,^  Sec-  ah-^jiu  » y  »■  ecta 
tions,  the  General  Assembly,  if  the  same  shall  be  in  session,  by    ^''^ea. 
a  joint  vote,  shall  elect  a  person,  duly  qualitied,  to  till  the  office 
of  Governor,  in  like  manner,  and  upon  the  like  conditions,  as  are 
prescribed  by  Section  531. 

Sec.  536.  {V^^-)  AVhenever  a  Governor  shall  be  elected,  as    xenn  of  per- 
provided  for  in  the  last  Section,  he  shall  immediately  enter  upon  ^''j/*' j^  -^ 
the  discharge  of  the  duties  of  his  office,  and  shall  continue  to 
discharge  the  same  during  the  residue  of  the  term. 

Sec.  537.    (■47'<?.)   The  Governor  shall  be  furnished  with  a    Executive 
suitable  ot!ice,  to  be  called  the  Executive  Chamber,  in  which  all  TOrdsT&c.rsSjI 
petitions,  memorials,  letters,  and  all  other  official  papers  and  "|g^5^  xiii.. 
documents  addressed  to  or  received  by  him  shall  be  methodically  aso,  82;  ^con^. 
arranged  and  kept,  with  proper  indexes  therefor.    He  shall  keep  ^^  •j-^ij^.  ^^^  }2. 
a  record  in  proper  books  of  all  his  messages  to  the  General  As-  .^•.'I'n'i^'xxi** 
sembly,  of  all  applications  for  pardon  made  to  him,  of  all  such  416. 
pardons  as  may  have  been  granted  by  him,  and  of  all  communi- 
cations to  the  General  Assembly  relating  thereto ;  of  all  Bills 
presented  to  him  in  obedience  to  the  provisions  of  the  Constitu- 
tion, and  of  all  objections  he  may  make  to  any  of  them  ;  of  all 
official  communications,  proclamations  and  orders  issuing  from 
his  office ;  and  of  all  other  matters  which  he  may  think  it  impor- 
tant to  preserve.     He  shall  receive  an  annual  salary  of   three 
thousand  dollars. 

Pardoning  power.— S/ofe  v.  Fuller,  1  McC,  178  ;  State  v.  Addington,  2  Bail., 
51C  ;  State  v.  Bams,  32  S.  C,  14. 

Sec.  538.  U74.)  The  Governor  shall  be  allowed  a  Private  Governor's 
Secretary,  to  be  appointed  by  him,  Avho  shall  receive  an  annual  tllry•^llltl^4^'^' 
salary  of  thirteen  hundred  and  fifty  dollars,  and  whose  duty  it  ji'^^iV^"'-^^- 
shall  be,  under  the  direction  of  the  Governor,  to  keep  an  accurate  J]^,  l^^'^V' 
record,  under  proper  dates,  of  all  transactions,  opinions  ami  ^HJ- 


the  Governor  Is 
ex  officio  a 

member,    

1870,  XIV 
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'       ^^      '    other  official  matters  and  acts  occurring  during  his  period  of 
office,  which  said  record  sliall,  under  certain  restrictions,  be  open 
to  the  inspection  of  the  members  of  the  General  Assembly.    He 
shall  also  perform  such  clerical  and  other  duties  as  may  be  required 
of  him  by  the  Governor,  in  connection  with  the  duties  of  the 
office  of  Governor. 
Of  what  Boards      Scc.  539.  (4"'^-)  The  Governor,  ex  officio,  is  a  member  of — 
The  Sinking  Fund  Commission  ; 
The  Board  of  Directors  of  the  State  Penitentiary ; 
ssf-' 187^ xvi"'      "^^^^  Board  of  Trustees  of  the  University  of  South  Carolina, 
i^V'  ji^^'-B^  of  which  he  is  also  President ; 

|i;jj263_i.  i««^.      The  Board  of  Visitors  of  the  State  Military  Academy ; 
XX.,  691. '      '      The  Board  of  Trustees  of  the  South  Carolina  Industrial  and 
Winthrop  Normal  College ; 

The  Board  of  Phosphate  Commissioners,  of  which  he  is  also 
Chairman. 
Offices  filled      Sec.  540.  {4'^6.)  The  Governor,  by  and  with  the  advice  and 
of;  by  and  with  conscut  of  the  Senate,  shall  appoint  the  following  officers  : 

advice  and  eon-        ,,  ,       »      t^ 

sent  of  Senate^      Countv  Auditors, 

i87ofxn\,'37«;      County  Treasurers, 

ISni  Xiv!;  690;        Trial    TnstiPPii 
1878,  XVI.,   609,         J-ridl  dUStiCes, 

766,    571;     1883,         Afa^tpIN 
Xyil.,     1111;        -UdistCit,, 

V^i'^'^a-^''^^^'      Four  members  of  the  State  Board  of  Examiners, 
Supervisors  of  Registration, 

Circuit  Solicitors,  Avhen  there  is  a  vacancy  in  such  office  by 
reason  of  death,  resignation,  ceasing  to  reside  in  the  Circuit,  or 
otherwise. 

Any  vacancy  which  may  happen  in  any  of  the  said  offices 
during  the  recess  of  the  Senate  may  be  filled  by  the  Governor, 
"who  shall  report  the  appointment  to  the  Senate  at  its  next  session, 
and  if  the  Senate  do  not  advise  and  consent  thereto  at  such  session 
the  office  shall  be  vacant. 

Sec.  541.    (-47'7.)    The   Governor  shall  fill   by  appointment 
Vacancies;  vacancies  in  the  offices  of  the  Executive  Department  as  provided 

what  offices. '  in  Section  390  in  respect  to  the  office  of  the  Adjutant  and  Inspec- 

i878'^xvi'''n6-  tor-General,  and  in  Section  531  in  respect  to  the  other  offices  of 
ir'6^'  ^^"^"said  Department  therein  named,  and  also  vacancies  in  County 
offices,  as  provided  in  Section  212.     He  may  remove  for  cause 
any  person  so  appinted  to  fill  a  vacancy  in  any  County  office. 
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Sec.  542.    (;'■'•)    lie  sliall  appoint—  A^niT^m 

F(tur  CJoniinissioiuTs  J'or  tlic  .Soutli  Carolina  Institute  for  the  miKsi«in<!rH.  Ac. 
Education  of  the  Deaf,  Dunih  and  the  liliiid.  .siimticiiH  una 

NJDe  Regents  of  the  State  Lunatic  Asylum,  one  of  wiiom  shall  ,'^y  xvl.to-,; 
he  a])})ointed  from  eacli  Congressional  District,  and  the  remainder  }J|^'  ^^  }•'  '^: 
shall  he  residents  of  Hichland  County.  ]^'  /^,f  2«3; 

Five  persons,  who,  with  the  Governor  and  the  Adjutant  and  ^]jj'>,^^'j'-^^;*' 
Inspector-Conera],  constitute  the  Board  of  Visitors  of  the  South  '^'>^^'  "i*^' -^J;''- 

'  G5(i ;    ///.,     r  il ; 

Carolina  Militarv  Academy.  i«J'J.  xi..  i47: 

•^  im\  XIV.,  IIT; 

Seven  members  of  the  State  Board  of  Health,  to  he  recom- iwi.  xiv..  r..w; 

.  .       ,  '  WU,  VI.,  Mi. 

mended  by  the  State  Medical  Association. 

Ten  members  of  the  Board  of  Harbor  Commissioners  of 
Charleston  Harbor,  one  of  whom  must  be  a  pilot  of  the  Bar  of 
Charleston. 

]\Iembers  of  the  Board  of  Directors  of  the  State  Penitentiary 
when  vacancies  occur  during  the  recess  of  the  General  Assembly. 

Proxies  to  represent  the  shares  of  the  State  in  the  Cheraw  and 
Coalfields  Railroad  Company  and  in  the  Cheraw  and  Salisbury 
Railroad  Company. 

The  Chief  Constable  of  the  State,  whensoever  in  his  judgment 
any  public  emergency  shall  require  it,  or  when  necessary  to  the 
due  execution  of  legal  process. 

One  or  more  Commissioners  for  the  Catawba  Indians. 

One  Health  Officer  at  each  of  the  ports  of  Georgetown,  Charles- 
ton and  Beaufort,  upon  the  recommendation  of  the  State  Board 
of  Health. 

As  many  Notaries  Public  throughout  the  State  as  the  public 
good  shall  require. 

Commissioners  of  Deeds  in  the  several  States  and  Territories  of 
the  Union,  and  in  the  District  of  Columbia. 

Sec.  543.  {4S0.)  Full  power  and  authority  is  given  to  the  his  authority 
Governor  to  make,  by  proclamation,  sucli  regulations  as  in  his  Asiat'if  cho\era° 
opinion  may  be  necessary  to  prevent  the  entrance  of  Asiatic  i8*55.  xiii.,  sot. 
cholera  into  this  State  and  the  spreading  thereof  in  this  State. 

Sec.  544.  {4S1.)  The  Lieutenant-Governor,  while  presiding  G^Veraorrcoml 
over  the  Senate,  shall  receive  a  per  diem  of  eight  dollars  and  the  Pi'ns^l'on  of-  _. 

r-  o  jy— ^  XVl.,  246; 

mileage  of  a  member  of  the  General  x\ssemblv.  isse,  xix.,  5io ; 

'^  -'  Con.,  Art.   III.. 

§82,  .'5,  0,7,  8.0, 
13,  20 ;  18  9  3, 
XXL,  410. 
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ARTICLE  3. 
The  Secretary  of  State. 


8EC. 

545.  Salary  Of. 
54«.  Bond  of. 


Sec. 
651.  To  make  and  report  abstract  of  re- 
turns of  Overseers  of  Poor. 


547.  In  charge  of  records,  Ac,  In  Execu-  662.  Has  charge  of  State's  property  not  In 
tlve  Chamber,  when    Governor   ab-  ,              other  custody. 

sent ;  where  office  kept,  658.  as   tx  officio   Keeper  of  the  State 

548.  Office  hours.  House;  duties  and  compensation. 

549.  Penalty  for  false  certificate.  554.  Deeds  of  railroads  to  be  recorded  In 
650.  Records  of  Superintendent  of  Public  office  of. 

Works  ;  In  charge  of.  ; 

_saiaryof.  Sectloil  545.  (4^~-)  The  Secretary  of  State  shall  receive  an 

1870^' jh^"^'  ^^^"^^  salary  of  nineteeu  hundred  dollars  and  the  fees  or  per- 
1877.  XVI.,  346;  quisites  of  the  office  shall  be  paid  into  the  Treasury  of  the  State. 

Con.,  Art.  III.,  ^  1  ^ 

5^'  2i^  1893,      Sec.  546.  U83.)  He  shall,  before  entering  upon  the  duties  of 

Bond  of        ^^^  office,  execute  a  bond,  with  two  or  more  good  sureties,  in  the 

1820,  VI.,  147, 82  penal  sum  of  ten  thousand  dollars,  for  the  faithful  discharge  of 

the  duties  of  his  office. 

In  charge  of      Scc.  547.  {J^8J^.)  He  shall  during  the  absence  of    the  Gov- 

S^x'ecutYve  ernor  from  Columbia  be  placed  in  charge  of  the  records  and 

Govern or^a^  papers  in  the  Executive  Chamber.     He  shall  keep  in  Columbia 

office Vept?''^'^^  all  the  books,  records  and  papers  belonging  thereto.     He  shall 

o::i®^;  ^^Xh  hold  his  office  in  the  State  House  in  Columbia. 

rv.,  751,84.  %QC  548.  {-'iSo.)  He  shall  keep  his  office  open  from  nine 

Office  hours^  o'clock  in  the  morning  until  three  o'clock  in  the  afternoon  every 

1791   V    161   84 

day  in  the  year,  Sundays  and  public  holidays  excepted. 

Penalty  for      Sec.  549.  H8G.)  If  he  or  his  deputy  shall  certify  under  his 

i6M  u ^1^^'  hand  that  no  sale,  conveyance  or  mortgage  of  goods  or  chattels 

'  is  registered  in  his  office  when  at  the  same  time  there  is  such 

record,  he  or  his  deputy  shall  forfeit  and  pay  to  the  person  who 

made  inquiry,  and  is  damaged  by  reason  of  such  false  certificate, 

all  damages  and  costs  of  suit  which  he  shall  sustain  by  reason  of 

any  second  mortgage. 

Records    of      Scc.  550.  US7.)  The  records,  books  and  papers  belonging  to 

oTpTb  u°c  ^^^  office  of  the  late  Superintendent  of  Public  Works  are  part 

^a?ge  of^ '  *  °  0^  ^^®  records  of  the  office  of  the  Secretary  of  State,  and  he 

1858.  XII.,  520,  shall,  upon  the  application  of  any  person  interested  therein,  give 

certified  copies  of  any  deed,  grant  or  other  paper  belonging  to 

the  said  office,  which  said  copies  may  be  used  in  evidence  in  any 

Court  in  this  State,  in  like  manner  as  office  copies  of   other 

records  are  now  used,  and  he  may  charge  therefor  the  same  fees 

as  are  now  allowed  by  law  for  the  like  service. 
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Sec    551     {'i^''^-)    III' sliiill.  on  or  before  the  f(»iirtli   'I'liesdav  <  • 

in  Novenil)c»r  of  esieli  year,  make  out  an  al)straet  of  the  return  rc-ixirt  aiwtnici 
inailo  to   liiin   hy  the  Overseers  of  the   Poor  of   eadi  city  and  oversferM  of 
C!ounty  in  the  State,  together  with  such  exphmatory  reniarks  as  ,^u  xiv., 872, 
he  deems  ])roper.  and  throutrli   the  (loverner  transmit   the  same'"- 
to  the  fjeLrishiture. 

Sec  552  {^^^-^  J't'  shall  take  ehari^c  of  all  the  |)ropertv  of  Ho-h chBive  of 
the  Ntate,  the  care  and  eustody  ol  which  is  not  otherwise  i)ro- not  in  other  cu»- 
vided  for  hy  law,  and  shall  hold  the  same  subject  to  the  direc-  ikth,  xvi.,wh; 
tions  and  instructions  of  the  Commissioners  of  the  Siiikin<(  ^■^'  -^  ^ " '• 
Fund. 

Sec.  553.  {'t'"*-)  The  Secretary  of  State  is  ex  officio  Keeper    is  a  officio 
of  tlie  State  House  and  ({rounds,  and  is  charged  with  the  care  hmusT-';  du'ties 
of  tlie  entire  property  belonging  to  the  State  therein,  and  may  "ion.  '^^ 
make  such  repairs  and  improvements  from  time  to  time  as  may  i«y'xx?'«6.'' 
be  necessary.     He  shall  employ  the  labor  of  convicts  on  and 
around  the  grounds,  so  far  as  it  can  be  made  available.     He 
shall  contract  for  and  furnish  all  fuel  and  gas  necessary  for  the 
offices  of  the  Executive  Department  and  for  the  General  Assem- 
bly ;  and  shall  keep  an  account  monthly  of  the  gasometers  in 
the  State  House,  and  audit  all  accounts  for  furnishing  gas  for 
the  use  of  the  State  House. 

Sec.  554.  All  deeds  of  conveyance  of  railroad  beds,  tracks    omis,  Ac.  or 
and   i-iglit  of  way,  cars,  locomotive  engines,  rolling  stock  and  ™''"fr d  ed*  i^n 
other  railway  equipment,  all  leases  and  mortgages  or  other  con- (J^^^pptary  o" 
ditioual  sales  of,  and  all  other  instruments  in  writing  relating  to,  -{^f^^^^ 
such  property  in  this  State  delivered  or  executed  on  or  after  the  9i- 
first  day  of  -January,  1804,  shall  be  valid,  so  as  to  affect  from 
the  time  of  such  delivery  or  execution  the  rights  of  subsequent 
creditors  or  purchasers  for  valuable  consideration  without  notice, 
only  when  recorded  within  forty  days  from   the  execution   and 
delivery  thereof  in  the  office  of  the  Secretary  of  State  :  Froridcd, 
nevertheless,  That  the  above  mentioned  deeds,  leases,  mortgages, 
and  other  conditional   sales  and   instruments  in  writing,  if  re- 
corded subsequent  to  the  expiration  of  said  period  of  forty  days, 
shall  be  valid  to  affect  the  rights  of  subsequent  creditors  and 
j)urchasers  for  valuable  consideration  without  notice  only  from 
the  date  of  such  record. 

13ef(jre  such  deeds,  leases,  mortgages  and  other  instruments  in    p^j^,^ 
writing  caii  be  recorded  by  the  Secretary  of  State,  the  execution  i},~. 

thereof  shall  first  ))e  proved  by  the  affidavit  in  writing  of  a  sub- 
scribing witness  to  such  instrument   in  the  same  manner  pre- 
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Books  of  re- 
conl ;  fees  for 
nrnnlliiK. 

Ih. 


Certified  copy 
receivable  in 

evidence. 

Jb. 


Entry  of  satis- 
faction; penalty 
for  neglect. 
lb. 


scribed  for  the  probate  of  deeds  b}'  Section  818  in  relation  to  the 
recording  of  deeds  in  the  office  of  Register  of  Mesne  Conveyances 
of  the  several  Counties  of  this  State. 

Said  conveyances,  leases  and  mortgages  and  other  instruments 
in  writing  shall  l)e  recorded  by  the  Secretary  of  State  in  books 
to  be  kept  by  law  for  that  purpose  in  his  office,  and  for  such 
recording  he  shall  receive  from  the  party  ofifering  such  papers 
for  record  the  same  fees  allowed  by  law  for  similar  work  to 
Kegister  of  Mesne  Conveyances. 

A  certificate  or  certified  copy  by  the  Secretary  of  State  shall 
be  competent  evidence  of  such  record,  and  of  the  facts  contained 
in  such  deeds,  lease  and  mortgage  or  other  instrument  in  writing 
so  recorded  and  certified,  in  all  of  the  Courts  of  this  State. 

Where  any  such  mortgage  so  recorded  shall  be  fully  satisfied, 
the  mortgagee  shall  note  the  same  on  the  margin  of  the  record, 
or  declare  the  same  to  be  satisfied  in  a  separate  instrument  in 
writing,  to  be  recorded  as  above  provided,  under  a  penalty  of 
five  hundred  dollars,  to  be  recovered  in  any  Court  of  competent 
jurisdiction,  at  the  suit  of  the  mortgagor  or  his  assignees,  or  any 
other  party  aggrieved  thereby. 


ARTICLE  4. 
The  Attoexet-Gexeral  and  Solicitors. 


Sec. 
555.  Salary  of  Attorney-General  and   of 

bis  assistant. 
55tJ.  Bond  of. 

557.  Appears  for  the  State  in  Courts ; 
when  and  in  what  cases. 

558.  Prosecutes  intruders  on  State's  prop- 
erty. 

5.59.  Advises  Solicitors :  attendance  on 
Grand  Jury  and  at  trials,  &e. 

5B0.  Duty  In  respect  to  public  charities; 
corporations. 

561.  Assists  the  General  Assembly;  when 
and  how. 

562.  Advises  State  olBcers  on  questions  of 
law. 

56.3.  Reports  annually  to  General  Assem- 
bly. 

564.  Contingent  expenses  of  civil  actions ; 
provision  for. 


SEC. 
565. 

566. 
567. 

568. 
569. 

670. 
.571. 

572. 
573. 
574. 


No  fees  to  be  taken  from  prosecutors, 

4c. 

Accounts  to  Treasurer  for  fees,  4c. 

Solicitors,  bonds   of;    vacancies    in 

office  of. 

Their  salaries. 

Solicitor,  when  must  be  called  on  to 

defend  rights  of  State. 

To  sue  for  penalties. 

To  t'xainlne   certain  County  offices 

and  report  annually. 

To  attend  Courts  of  Sessions. 

Duties  of,  in  general. 

Annual   report  to  Comptroller-Gen- 

enil  as  to  debts  due  State  in  their 

possession;  penalty. 
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Section  555.   {/•'•''•)  ''"''c  Attoriicy-dciifral   shall    receive  u    """^ — ^ ' 

Hulary  iit  tlie  nite  of  iiiiieteeii  liiiiulivd  dollars  per  aiintini  ;  and  uinu-y - <i"iHTu] 
the  Assistant  Atturncy-deiieral,  who  shall  he  appointed  hy  t'lo ''"'s7v'""x'\'T 
Attorney-General,  shall  receive  a  salary  of  tliirteen  hundred  and  *7.V '^|'.'^)iiliii" 
llfty  <]()Ilars  per  aiimiin.  ^X'-  ^''• 

Sec.  556.  {4'^''')  Before  enterini^  upon  the  duties  of  hisofTice,     uond  of. 
the  Attorney-General  shall  execute  a  bond,  with  two  good  sure-  "*i2' v- ws.  w, 
ties,  to  the  State  of  Soutli  Carolina,  in  the  sum  of  ten  thousjind 
dollars,  for  the  faithful  discharge  of  his  ollice. 

Sec.  557.  iW'''-)   He  shall  appear  for  the  State  in  the  Su-    Appeare  for 

•  r     ,  .    .         .  ^^  .  .-^  -,,  theStateJn 

prenie  Court  m  the  trial  and  argument  in  said  Court  of  all  causes,  courts;  when 
...         ,      .    .,      .  1  •    I     ,T       <,      ,      •  ,  •     .  ,    ""*!  In  what 

criminal  ami  civil,  in  which  the  State  is  a  party  or  interested,  cu-ses. 

and  in  such  causes  in  any  Court  or  tribunal  when  required  by  the  62^.*^'  ■^'^•'**' 

(lovernor  or  either  branch  of  the  General  Assembly. 

Sec.  558.  {4^^^-)  He  may,  when,  in  his  judgment,  the  inter-    Prosecutea m- 
est  of  the  State  requires  it,   file  and  prosecute  informations  or  state's pnjpeity! 
other  process  against  persons  who  intrude  upon  the  lauds,  rights    ^''-S'*- 
or   property   of   the   State,    or   commit    or  erect  any  nuisance 
thereon. 

Sec.  559.   {4''''-)  He  shall  consult  with  and  advise  the  Soli-    Advisf* soiici- 
citors  in  matters  relating  to  the  duties  of  their  oflfices  ;  and  when,  oirGnimr'jury 
in  his  judgment,  the  interest  of  the  State  requires  it,  shall  assist  ""^'" "^"'''' **^' 
them  by  attending  the  Grand   Jury  in  the  examination  of  any 
case  in  which  the  party  accused  is  charged  with  acapital  offense  ; 
and  when,  in  his  judgment,  the  interest  of  the  State  requires  it, 
he  shall  be  present  at  the  trial  of  any  cause  in  which  the  State  is 
a  party  or  interested,  and  when  so  present  shall  have  the  direc- 
tion and  management  of  such  prosecutions  and  suits. 

Limit  of  Attomey-Crenerars  power. — Commissioner  v.  Hose,  1  Dess.,  4(il  ; 
Ex  Parte  Dunn,  In  lie  Hand  v.  S.  and  C.  li.  R.,  8  S.  C,  207. 

Sec.  560.   (oOO.)  lie  shall  enforce   the    due   application    of  Duty m respect 
funds  given  or  appropriated  to  public  cliarities  within  the  State,  ['1  d s'l^'corporal 

prevent  breaches  of  trust  in  the  administration  thereof,  and,  """^- 

when  necessary,  shall  prosecute  corporations  which  fail  to  make 
to  the  General  Assembly  the  return  required  bylaw. 

Sec.  561,  {501.)  He  shall,  when  required  by  either  branch    Assists  uie 
of  the  General  Assembly,  attend  during  their  sessions,  and  give  biyTwhoiTMd 

his  aid  and  advice  in  the  arrangement  and  })reparation  of  legis-  ^°]^,'   j^ 

lative  documents  and  business,  and  shall  give  his  opinion  upon 
questions  of  law  submitted  to  him  by  either  branch  thereof,  or 
by  the  Governor. 
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"""^ — "^ '        Sec.  562.  {-''OJ.)  He  .shall,  whoii  required  by  the  Secretary 

oaicei-s^mquf.s- of  State,  Treasurer,  Adjutant  and  Inspector-CJeneral,  the  Comp- 
T^'sr^isao  trolIer-tJeueral,   liailroad  Cuniuiissiouer,  or  other  State  otiicer, 
XX ,  705.  consult  and  advise  with  them,  respectively,  on  questions  of  law 

relatint,'  to  tlieir  official  business. 
Reports unuu-      ScC.  563.  {^>0S.)    lie  shall  annually   make  a  report  to  the 
AilJein'biy.''"''™^  General  Assembly  of  the  cases  argued,  tried  or  conducted  by  him 
Jb.,  89, 88.      j^  |.]^g  Supreme  Court  and  Circuit  Courts  during  the  preceding 
year,   with  such  otiier  information  in  relation  to  the  criminal 
laws,  and  such  observations  and  statements,  as,  in  his  opinion, 
the  criminal  jurisdiction  and  the  proper  and  economical  admin- 
istration of  the  criminal  law  warrant  and  require, 
coniingeut  ex-      Sec.  564.  ('^''>'-^- )  On  his  representation,  the  Governor  may 
actions r  provi-  draw  his  warrant  on  the  Treasury  to  an  amount  not  exceeding 
^'iV"§9  three  hundred  dollars  in  one  year,  for  the  contingent  expenses 

of  civil  actions  in  which  the  State  is  a  party  or  has  an  interest, 
for  which  sum  he  shall,  annually,  in  October,  account  to  the 
Governor  ;  and  he  shall  state  the  amount  so  expended  in  his 
annual  report  to  the  General  Assembly. 
No  fees  to  be      Sgc.  565.  {505.)  Xo  prosecuting  officer  shall  receive  any  fee 
prosecutors!  &™  or  reward  from,  or  in  behalf  of,  a  prosecutor,  for  services  in  any 
16.,  §10.        prosecution  or  business  to  which   it  is  his  official  business  to 
attend,  nor  be  concerned  as  counsel  or  attorney  for  either  party 
in  a  civil  action  depending  upon  the  same  state  of  facts. 
Accounts    to      Sec.  566.   {506.)    The  Attorney-General  shall  account  with 
?e'SX''"  ^  ° '  the  Treasurer  of  the  State  for  all  fees,  bills  of  costs  and  moneys 
ib.,  §11.        received  by  him  by  virtue  of  his  office. 

solicitors.      Sec.  567.   {515.)     The  Solicitors,  before  entering  upon  the 
^nctes'in'omce  duties  of  their  offices,  shall,   respectively,   give  bond,  with  two 

??! ^  good  sureties,  to  the  State  of  South  Carolina,  in  the  penal  sum 

187G,  XVI.',  152!  of  five  thousand  dollars,  for  the  faithful  discharge  of  the  duties 
of  their  respective  offices.  In  case  any  Solicitor  shall  cease  to 
reside  in  his  Circuit,  his  office  shall  thereby  become  vacant,  and 
the  Judge  residing  in  such  Circuit  shall  certify  such  vacancy  to 
the  Governor. 

Tenure  of  office.— S<a<e  v.  Jeter,  1  McC,  233;  State  v.  Buttz,  9  S.  C,  150. 

Their  salaries.      Scc.  568.  {51L)  The  Circuit  Solicitor  of  each  Circuit  shall 

1877,  XVI., 247,  receive  a  salary  at  the  rate  of  thirteen  hundred  and  fifty  dollars 

417.       '       "  per  annum  each,  except  the  Solicitor  of  the  First  Circuit,  whose 

salary  shall  be  at  the  rate  of  sixteen  hundred  dollars  per  annum  ; 

such  salaries  to  be  in  lieu  of  all  charges  against  the  State  and 

the  Counties.     All  costs  from  defendants  shall  be  paid  over  by 
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tlio  Soliciri)!-  to  tlic  (-(iniity  TroasMrtT  for  the  use  of  the  County.     *^""^r^~^ 
Thoy  shall  also  roceivo  the  same  ])er  diem  and  inileafje  as  mem- 
bers of  the   rJenonil   Assembly    wliile  in   attendance   upon    the 
sessions  thereof. 

Sec.  569.   {-'''^^A  In  all  oases  wherein  tlie  ri^^ht  of  the  State  Sfiiiciu.r,  wji<-n 
juay  he  involved,  it  shall  he  the  duty  of  the  ])ersons  claiminf^i,  n  id  fiefcn'i 
under  the  State  to  call  on  the  Solicitors,  in  their  respective  Cir-  \^^y   5^'*ji5 
cuits,  to  defend  the  right  of  the  State  ;  on  failure  whereof,  the 
record  of  such  case  shall  not  be  adduced  as  evidence  to  substan- 
tiate any  chiim  against  the  State. 

Sec.  570.   {-''OS.)  It  shall  he  the  duty  of  the  Attorney-fleneral  JCi^^^"^^""- 
aiul   Solicitors  to  sue  for  the  penalties  incurred  by  any  public  „  i«ia.  v..  too, 

■^  J  J     I  goo.     jHi4^     v., 

otiicer  or  board  of  public  officers.  7:«,  §25;  i«i5, 

VI.  !!•  1844   XI. 

Sec.  571.  i-'OO.)  The  Solicitors  are  required,  annually,  at  such  soS;  §4. 

times  as  tliev  may  deem  expedient,  to  examine  into  the  condition    To  examine 
"  ''  ^  ^  rertaln    Couniy 

of  the  offices  of  the  Clerk  of  the  Court  of  Common  Pleas  and  oflif.*  and  re- 

port  annually. 

(Jeneral  Sessions,  Sheriff,  and  Register  of  Mesne  Conveyances,  isju,  vi.,  577, 82 
in  the  Counties  of  their  respective  Circuits,  and  to  ascertain 
if  the  said  officers  have  discharged  the  duties  which  now  are,  or 
shall  be,  required  of  them  ;  and  they  shall  make  a  report  of  the 
condition  of  the  said  offices,  and  of  the  manner  in  which  the 
said  officers  have  discharged  their  duties,  to  the  Circuit  Court  in 
each  County,  respectively,  at  the  Fall  Term  in  each  year,  and 
also  to  the  General  Assembly  at  its  annual  session. 

Sec.   572.  {510.)  The   Solicitors  shall  attend  the  Courts  of    to  attend 

,,  1   . •        •  x-       XI     •  x-        r\-         -x  Courts  of  Ses- 

General  Sessions  lor  their  respective  Circuits.  sions. 

Duties  iu  Court. — State  v.  Barrantine,  2  N.  and  McC,  553  ;  State  v.  Addi-  qq^^")^')  gji'i 
son,  -J  S.  C,  aio  ;  State  v.  Cole7mtn,  8  S.  C,  237  ;  State  v.  McNinch,  12  S.  C./Jo.         " 

Sec.  573.  {.511')  Solicitors  shall  do  the  duty  of  the  Attorney-    Duties,  of,  in 
General,  and  give  their  counsel  and  advice  to  the  Governor  and  ^j^gj^vu  274 
other  State  officers  in  matters  of  public  concern  whenever  they  8810.  n- 
shall  be  by  them  required  so  to  do,  and  shall  assist  the  Attorney- 
General,  or  each  other,  in  all  suits  or  prosecutions  in  behalf  of 
this  State  when  directed  so  to  do  by  the  Governor  or  called  u])on 
by  the  Attorney-(»eneral.     They  may  defend  any  person  l)rought 
to  trial  before  any  criminal  Court  of  this  State  when  their  duty 
shall  not  recpiire  them  to  prosecute  such  persons,  or  their  assist- 
ance be  not  re(|uired  against  such  person  by  the  Governor  or    Annual nnwrt 

.  .  ,  ,,  ,  to  CompirolltT- 

Attorney-General.  General  as  to 

Sec.  574.  {51~,  olS.)  Each  Solicitor  shall,  on  the  last  day  of  in  nteir"p<i!s.V- 

Oclober  in  every  year,  furnish  the  Comptroller-General  with  11  ^ ""is^^vi"  ut* • 

statement  of  all  debts  due  to  the  State  in  his  possession,  showing  ''j|^''  ^^-^  ''*"' 
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the  names  of  the  debtors,  the  amount  of  debts,  the  interest,  the 
payments  made  and  the  balance  due  to  the  State  ;  and  if  any 
Solicitor  fail  to  furnish  such  statement,  he  shall  forfeit  and  pay 
the  sum  of  two  hundred  dollars,  to  be  recovered  by  action  in 
any  Court  of  law  in  this  State  having  competent  jurisdiction. 
Solicitors  in  making  their  returns  to  the  Comptroller-General, 
as  by  law  directed,  must  make  out  and  deliver  to  him  at  the 
same  time  fair  duplicates  thereof. 


ARTICLE  5. 
The  State  Constable  and  Deputies. 


Sec. 


575.  State  Constable  ;  appointment ;  com- 
pensation ;  may  appoint  deputies. 

576.  Powers  and  duties  of. 


Sec. 
577 


Powers  of  Governor  over  Constabu- 
lary, &c. 


State  consta-      Sectioil  575.  {^^7.)    The  Govemor,  whenever  any  public 

ment';  compels  eniergencv  shall  require  it,  or  when  it  shall  become  necessary 

po\nt"JeputIes^"  ^^  ^^^  ^^®  execution  of  legal  process,  shall  appoint  an  officer  to 

1878,  x\i~7W,  be  known  as  the  Chief  Constable  of  the  State,  who  shall  receive 
81.  .  .  . 

as  compensation,  when  actually  engaged  in  the  public  service, 

five  dollars  per  day  and  five  cents  per  mile  for  each  mile  actually 

traveled  in  the  performance  of  his  duties,  which  duties  shall  be 

especially  prescribed  by  the  Governor. 

The  Chief  Constable  is  authorized  to  appoint  Deputy  Chief 
Constables,  not  exceeding  two  for  each  County,  who  shall  receive 
two  dollars  per  day  when  actually  on  duty,  and  as  many  Deputy 
Constables  as  may  be  necessary,  wdio  shall  serve  without  pay. 

Sec.  576.  {518.)  The  Chief  Constable  of  the  State  and  the 
Deputy  Chief  and  Deputy  Constables  in  the  Counties  shall  ex- 
ercise all  the  common  laAV  and  statutory  powers  of  Constables 
and  all  authority  given  to  the  police  or  watchmen  by  the  Statutes 
of  the  State  and  by  the  charters  and  ordinances  of  incorporated 
towns  and  cities  concurrently  with  such  officers.  Said  Chief 
Constable  of  the  State  and  Deputy  Chief  and  Deputy  Constables 
in  the  several  Counties  shall,  at  all  times,  obey  and  execute  the 
orders  of  the  Governor  in  relation  to  the  preservation  of  the 
public  peace  and  the  execution  of  the  laws  throughout  the  State  ; 
and  they  shall  see  that  the  laws  are  observed  and  enforced,  and 
shall  especially  use  their  utmost  effort  and  endeavor  to  repress 
disorder  and  prevent  crime. 


Powers  and 

duties  of.  

1868,  XrV.,  14, 
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Sec.  577.   (''I''-)    1"'"'  <i"vcrn()r  sliall    liuvr  ;iiit  liority,  when-     "— 
ever  ill  his  jiul^Mnent  it  shiill  hi;  necessiiry,  to  arm  the  Constah- Governor   ovI-V 

.  ,1  I  1.      1       f    i  I      t'onHtabu  I  a  r  y. 

iihirv,  anil,  in  any  crnergency,  to  assume  the  sole  control  of  the  ^c. 

whole,  or  any  part,  of  the  miinieij)al  police  in  cities  and  incor-    lh.,\6,%t,. 
porated   towns  ;    and   to  authorize  the  Chief  Constahle  of  the 
State,  or  any  Deputy  Chief  Constahle,  to  command  assistance  in 
the  execution  of  process,  suppressing  riots,  and  preserving  the 
peace. 


ARTICLE  6. 
Notaries  Public. 


Sec. 
578.  Governor  appoints  Notaries  Public; 

t«rin  of  office. 
67'.).  Oath  of. 


Sec. 

580.  Seal  of. 

581.  Powers  of. 

582.  No  Jurisdiction  In  criminal  cases. 


Ssction  578.  {''>-!<>■)  The  (iovernor  is  authorized  to  appoint  Governor  ap- 
as  many  Notaries  Public  throughout  the  State  as  the  public  good  p^,bik ; ^term  of 
shall  require,  to  hold  their  offices  during  the  pleasure  of  the  Gov-  °|^-  ^„,  ^„. 

'■  ox  lo71,  XIV^.,  .T-Jh, 

ernor,  and  whose  jurisdiction  shall  extend  throughout  the  State,  si- 
Sec.  579.  io21.)  Every  Notary  Public  shall  take  the  oath  of    oaths  of. 

ollice  prescribed  by  the  Constitution  and  the  oath  Avith  respect  to    z^-.  92. 

dueling,  certified  copies  of  which  oaths  shall  be  recorded  in  the 

office  of  the  Secretary  of  State. 

Sec.  580.  (->--.)  He  shall  have  a  seal  of  office,  which  shall    seal  of. 

be  affixed  to  his  instruments  of  publication  and  to  his  protesta-    i^-^- 

tions  ;  but  the  absence  of  such  seal   shall  not  render  his  acts 

invalid,  provided  his  official  title  be  affixed. 

Sec.  581.  {o23.)  He  shall  have  power  to  administer  oaths.    Powers  of. 

take  depositions  and  affidavits,  protests  for  non-payment  of  bonds,        "  '*" 

notes,  drafts  and  bills  of  exchange,  take  acknowledgments  and 

proofs  of   deeds  and  other   instruments  required  ])y  law  to  be 

acknowledged,  and  take  renunciation  of  dower. 

As  to  protests. —  Williamsnny.  Turner,  2  Bay,  410;  Willamaon  v.  Paffo-- 
son,  2  McC,  132  ;  Dobson  v.  Laval,  4  McC,  57  ;  Halls  v.  IIuwvll,  Hari)er,  42(> ; 
Johnson  v.  Harth,  2  Bail.,  18:} ;  Bank  v.  Green,  2  Bail.,  2:^0  ;  Bank  v.  Sdnc- 
metz.  1  Hill,  44  ;  Bank  v.  Flaij(j,  1  Hill,  177  ;  Thompson  v.  Bank,  :i  Hill.  77  : 
lb.,  Riley,  81  ;  Aikni  v.  Cathcart,  2  Speer,  (>42. 

Sec.  582.  {■'>'Jf.)  He  shall  exercise  no  power  or  jurisdiction  ,no^J»['^',''»^'} 
in  criminal  cases.  ^^ 

Itteg,  VI.,  887, 08 
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ARTICLE  T. 
Commissioners  of  Deeds. 

Sec.  :  Sec. 

SSa.  Commissioners  of   Deeds ;   appoint-  i      580.  Power  to  administer  oaths. 

ment  and  term  of.  i      587.  Forelffii  Notaries ;  same  power  as  to 

5S4.  Oath  of ;  where  filed  ;  notice.  j  affidavits,  Ac;  proviso. 

585.  Authority  of.  I 

Commissioners      Sectioil  583.  {5-^-^.)  The  Govemor  of  the  State  is  author- 
pointment  and  izcd  to  appoint  and  commission  in  the  several  States  and  Terri- 
ly.™  vi^04  §1  tories  of  the  Union,  and  in  the  District  of  Columbia,  as  many 
persons  as  he  may  deem  expedient,  as  Commissioners  of  Deeds, 
who  shall  hold  their  offices  during  the  pleasure  of  the  Governor. 
Oath  of;  where      Sec.  584.  {526.)  Every  Commissioner,  before  he  proceed  to 
~7b'  ^s'^V"  perform  any  duty,  shall  take  and  subscribe  an  oath  or  affirma- 
tion, before  any  officer  authorized  to  administer  oaths  in  the  city 
or  County  in  which  such  Commissioner  shall  reside,  well  and 
faithfully  to  execute  and  perform  all  the  duties  of  such  Commis- 
sioner, under  and  by  the  laws  of  South  Carolina,  which  oath  or 
affirmation  and  the  written  appointment  of  such  Commissioner 
shall  be  filed  in  the  office  of  the  Secretary  of  State,  who  shall 
give  notice  of  such  appointment  in  one  or  more  of  the  gazettes 
of  this  State. 
Authority  of.       Scc.  585.  {527.)  He  shall  have  authority  to  take  renuncia- 
^ib.Tsi.         tion  of  dower  and  the  acknowledgment  or  proof  of  any  deed, 
mortgage  or  other  conveyance  of  any  lands,  tenements  or  heredi- 
taments lying  or  being  in  this  State,  or  of  any  contract,  letter  of 
attorney,  or  any  other  writing  under  seal,  to  be  used  and  recorded 
in  this  State ;  and  such  renunciation,  acknowledgment  or  proof, 
when  certified  to  by  the  hand  and  seal  of  such  Commissioner, 
shall  have  the  same  force  and  effect  as  if  taken  before  the  proper 
officers  within  this  State. 
Power  to  ad-      Scc.  586.  {528.)  He  shall  have  full  power  to  administer  au 
™ib^T-°^^^^  oath  or  affirmation  to  any  person  willing  or  desirous  to  make 
such  oath  or  affirmation  before  him  ;  which  shall  be  as  good  and 
effectual  to  all  intents  and  purposes  as  if  taken  by  any  Trial 
Justice  resident  in  this  State  and  competent  to  take  or  adminis- 
ter the  same. 
Foreign  nota-      Sgc.  587.  All  verifications  of  pleadings,  affidavits  and  proofs 
'■"'^'o-'^i^t^  of  claims  made  before  Notaries  Public  in  other  States  shall  have 

P  O  w  G  r    a  S   to 

affidavits,    &c.;  ^]^g  game  force  and  effect  as  they  would  have  if  sworn  to  before  a 

proviso. •' 

1883,  XX.,  1 ;  Commissioner  of  Deeds  iox  this  State  resident  in  another  State  : 
'      ■'       ■  Provided,  Such  Notary  Public  shall  use  his  official  seal. 
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ARTICLE  8. 

'I'nK  ('omitkollku-Genekal. 


SEC. 

r>8H.  Bond  of  ;  snlnn' ;  offlre  hours. 

5Hi).  Exiiinlnp.s  Trcii.snnT's  vouchcra. 

5!I0.  Kxninines  TnyLsimT'.s  ca-ili  uiiil  books. 

601.  SupcrlnU'iids  (ninsfiT  of  iniint'y,  4c., 
from  Treusuror  to  nui-ce.ssor,  &p. 

592.  Prepares  uiinual  estimates  for  Gen- 
eral Assembly. 

50S.  Payments  by  Treasurer  to  be  on  his 
warrant ;  exception. 

694.  To  keep  duplicates  ot  b(X)ks  of  Trea- 
surer, and  report  balance  sheet  to 
General  Assembly. 

595.  To  keep  record  of  settlements  with 
County  Treasurer. 

590.  To  rciHut  to  General  Assembly  state- 
ment of  County  taxes. 

597.  To  report  also  as  to  moneys  due  State. 

508.  Also  on  accounts  of  persons  having 
distribution  of  public  money. 

699.  Also  names  of  pensioners  of  State. 

COO.  Also  as  to  unappropriated  funds  in 
Treasury. 


Sec. 

001.  Office  book.s,  how  paid  for. 

C02.  Duty  as  to  dcfiuillInK  Couiily  Trea- 
surers. 

603.  To  exuinine  claims  atrainst  State  and 
report  to  (iciioral  Assembly. 

OOl.  Kntci's  In  bunks  accounts  of  persons 
distrllnUlug  public  money. 

005.  Collates  and  publishes  monthly  re- 
turns of  banks. 

GOO.  To  publish  returns  of  banks  of  Issue  ; 
form  of. 

007.  To  enforce  forfeitures  airalnst  de- 
faulting banks,  may  examine  books  ; 
when. 

008.  To  insure  the  University  buildings. 
609.  To  furnish  offices  to  State  officers. 
010.  May  extend  time  for  assessment  and 

collection  of  taxes,  &c. 

611.  When  to  pay  County  Auditors. 

613.  Furnishes  State  Printer  copies  of  re- 
ports for  publication. 


Section  588.  {'529.)  The  Comptroller-General  shtill,  before 
he  enters  upon  the  duties  of  his  office,  give  bond  for  the  faithful 
discliarge  of  the  duties  thereof,  with  one  or  more  sureties,  to  be 
approved  of  by  the  Governor  for  the  time  being,  in  the  sum  of 
thirty  thousand  dollars.  He  shall  receive  an  annual  salary  of 
nineteen  liundred  dollars,  and  the  fees  and  perquisites  of  tlie 
office  shall  be  paid  into  the  Treasury  of  the  State.  He  shall 
keep  open  and  attend  to  his  office  from  nine  o'clock  in  the  morn- 
ing until  two  o'clock  in  the  afternoon  on  every  day,  Sundays, 
public  holidays  and  the  two  next  succeeding  days  to  Christmas 
excepted. 

Sec.  589.  {■'>'iO.)  He  shall  keep  a  book  in  which  all  a})proin-i- 
ations  by  the  General  Assembly  shall  be  entered,  with  all  pay- 
ments made  under  them  ;  and  also  another  book,  properly  in- 
dexed, in  which  he  shall  enter  all  contingent  accounts  alk)wed 
by  the  (ieneral  Assembly,  and  the  time  at  which  payment  on  the 
same  shall  be  made.  He  shall,  between  the  first  and  tenth  days 
of  each  month,  examine  the  vouchers  in  the  office  of  the  State 
Treasurer  for  all  payments  made  by  the  Treasurer  during  the 
preceding  month. 

Sec.  590.  {oSl.)  The  books  of  the  Treasurer  shall,  at  all 
seasonable  times,  be  open  to  his  inspection  and  examination,  and 
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' V '    he  shall,  twice  in  each  year,  and  at  such  other  times  as  he  may 

deem  necessary,  examine  the  cash  in  the  Treasury. 

Superintends      Scc.  591.  {o33.)  He  shall  personally  superintend,  except  in 

mouey,'^&c![  the  eveut  of  his  being  sick,  and  thereby  rendered  unable  to 

to'sucwssw,"^'!  attend,  the  transfer  of  money  and  papers  from  the  office  of  the 

Jb.,  84.         Treasurer  to  his  successor,  and  report  to  the  General  Assembly 

thereon  at  their  next  session. 

Prepares  an-      Sec.  592.  (533.)  He  shall  prepare  and  report  at  every  session 

foTceuerai^ As- of  the  (General  Assembly  estimates  of  the  public  revenue  and 

"Tr^WlT"  P^^^^ic  expenditures  ;  and  shall,  at  the  same  time,  render  fair  and 

accurate  copies  of    all  the  Treasurer's  reports  and  a  true  and 

accurate  account  of  the  actual  state  of  the  Treasury. 

Payments  by      Sgc.  593.  {^^3J^.)  All  payments  by  the  State  Treasurer,  ex- 

on  his  warrant*;  cept    for  iutorest  ou  the  jiublic  debt  and  the  pay   of  officers, 

''^1876  XVI  91  ii^embers  and  attachees  of  the  General  Assembly,  shall  be  made 

on  warrants  drawn  by  the  Comptroller-General,  and  the  vouchers 

for  the  same  must  be  filed  in  his  office. 

To  keep  dupii-      Sec.  594.  {,535.)  The  Comptroller-General  shall  keep  a  set 

Tnfasm-erT'and  of  books  exhibiting  the  separate  transactions  of   the  Treasury 

sheeuo  General  Department,  which  set  of  books  shall  be  a  transcript  of  the  books 

^iW>^i~"-ii  ^^  *^®  Treasury,  constituting  a  complete  check  upon  that  office  ; 

§§1,2.'     '      'and  the  Comptroller  shall,  in  addition  to  the  exhibits  of  cash 

transactions  of  the  Treasury,  annually  report  to  the  General 

Assembly  a  balance  sheet  of  the  books  aforesaid,  setting  forth  as 

well  by  whom  debts  are  due  to  the  State  as  the  amount  of  those 

debts. 

To  keep  record      Sgc.  595.  He  shall  enter  the  abstract  for  settlement  with  the 

with^  c  oTnTy  Several  County  Treasurers  of  this  State  in  a  book  to  be  kept  by 

"i^rxx  29r  ^^°^  ^^^  ^\\(i\'i-  purpose,  and  shall  enter  all  settlements  made  with 

such  Treasurers  therein  as  to  all  taxes — State,  school,  County 

and  special — and  the  same  shall  be  a  part  of  the  records  of  his 

office. 

Tor   ort  t        Sec.  598.  {''36.)  He  shall  prepare  and  present  to  the  General 

General  Assem-  Assembly,  at  an  earlv  period  in  every  session,   a  correct  and 

bly  statement  of  •' ^  "     ^  j  ^ 

County  taxes,    detailed  statement  of  all  the  taxes,  real  and  personal,  for  which 
14;  i'859,"xu.;  cach  of  the  Counties  of  the  State  shall  be  liable  under  the  Tax 
'    ■  Acts  of  each  year.     He  shall  at  the  same  time  report  the  amount 

of  the  local  taxes  collected  in  each  County. 

He  cannot  be  compelled  by  mandainiis  to  levy  a  tax  to  pay  "  Revenue  Bond 
Scrip,"  issued  under  Act  2d  March,  1S~2.— State  v.  Comptroller-General,  4 
S.  C,  185. 
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Sec.  597.   (•>>'/'.)    lie  sliall  lav  Ix-Torc   llic  (Icik  nil  Assemhlv,     ^~    '''     ^ 

■   II-  I  i  X    J.  i.       1-      II  I  i       ii"         To  report  also 

Avitli    Ins  annual   report,  a  Statement  ol   all   iiioiicvs  duo  to  theuH  to  monf-ys 

J,  *  (lui;  HtuUr. 

'^'"''^'-  IKIK,  VI.IOS,  811 

Sec.  598.  (fiS8.)  He  shall  exainiiif  and  annually  i-f|»ort  to  the  Aiwjon  u<-- 
(icncral  Asseinl)lv  on  the  aeccniiits  of  all  persons  liavint,^  the  dis-  w,n"huvin!:<i)s- 
tril.ution  of  public  money.  '  T^y^^'""'" 

Sec.  599.  {-''SO.)  He  shall  make  an  annual  report  to  the  Gen- . 'J^fi^Jf'- ^\-- 
eral  .\sscnil)ly  of  the  names  of  the  pensioners  of  the  State.  aso,  ss. 

Sec.  600.  {'UO.)  He  shall  report  annually  to  tlie  General  p^t.HU,nTr*rol 
Assembly  his  transactions  in  regard  to  unappropriated  funds  in  ^^"^^^j— j-^-.o 
th 0  'IVeasu ry.  Also  J  u.  un- 

Sec.  601.  {^>'tl.)  The  books  necessary  for  his  office  shall  be?uWinVrea- 
paid  for  out  of  the  Treasury  of  the  State.  ism'v  458680 

Sec.  602.  (•'^'fj'-)  He  shall  immediately  commence  and  pursue,     offlce  ixx)ks; 
against  all  County  Treasurers  re]3orted  by  the  Treasurer  as  being -"^j^jy'*yj^"''j^j 
in  default  in  making  their  returns,  such  legal  measures  as  wilP^S- 
be  best  calculated  to  compel  an  immediate  compliance  with  the  faulting  county 
duty  imposed  upon  them  in  regard  to  such  returns,  and  shall  ^J^^'^y'^^;-  gg 
enforce  the  performance  of  their  duty  generally  by  all    legal 
means.     The  Attorney-General  and  the  Solicitor  of  the  Circuit 
in  which  such  default  may  occur  shall  conduct  such  legal  pro- 
ceedings when  called  upon  to  do  so  by  the  Comptroller-General. 

Sec.  603.  ('^-4')    All  claims  for  the  refunding  of  overpaid    to  examine 
taxes,  or  for  repayment  for  services  rendered,  or  supplies  fur-  stat^anerfeport 
nished  the  State  or  any  County,  or  for  the  payment  of  money  sembly.'^™'  "^^ 
on  any  account  whatsoever  requiring  the  action  of  the  G  eneral    is^j^^l^^-^^sie. 
Assembly,  must  be  presented  by  petition,  setting  forth  the  facts  ^lo,  §5. 
upon  which  such  claims  are  based,  with  the  evidence  thereof, 
which  must  be  filed  in  the  office  of  the  Comptroller-General  forty 
days  before  the  meeting  of  the  General  Assembl3^      He  must 
examine  each  claim  so  jiresented  and  report  on  same  during  the 
first  week  of  the  session,  recommending  payment,  in  whole  or  in 
part,  or  rejection,  in  each  instance,  as,  in  his  judgment,  justice 
shall  require. 

Sec.  604.   {^>V^-)  He  shall  enter,  in  books  kept  for  that  pur-  Enters m books 
pose,  such  a  statement  of  the  accounts  of  persons  having  the  sons   disiriimt- 
distribution  of  public  money  (directed  by  law  to  be  rendered  to  money, 
him)  as  will  enable  him,  at  any  time,  to  show  how  said  accounts  i^'^^^  vi.,5i-,',  si 
stand  between  the  parties  respectively.  p  u"b"/Ts"i"  s 

Sec.  605.  {■''>''t7.)  He  shall  collate  the  various  statements  in  ™^|y"''"™^ 
the  monthly  returns  made  to  him  by  the  banks,  so  as  to  present  T840,  xi.~fis; 
a  coiiipaiative  view  of  all  the  items  thereof,  and  shall  publish  the  xiv!, ck'.  se. 
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'■"■    V      '    same  in  some  piiljlic  newspaper  for  general  information.     Every 

bunk  fuilin":  to  make  such  return  sliall  forfeit  to  the  use  of  the 

State,  to  be  recovered  by  the  C'oinptnjller  by  action,  twenty-five 

dollars  for  each  and  every  day's  neglect. 

TopubUshre-      ScC.  606.   {p-'i^-^  He  shall,  at  least  once  in  every  month,  oxA- 

of  i^ue;  form  Icct  the  accouuts  of  the   weekly  state  of  their  circulation  and 

°i858  xiL  700  specie,  rendered  by  the  several  banks  of  issue,  in  confonnity  with 

*^-  law,  and  publish  the  same  in  some  newspaper  in  the  followiniJ^ 

form  : 

Weekly  Statevxnxt  of  Circulation  and  Specie  of  Banks  of  Issue  in  South  Caro- 
lina, from  the day  of to  the day  of , 

eighteen  hundred  and 


Naue  of  Bank. 


Date.    Circulation.    Specie 


Naue  or  Bank. 


Date,  j  Circulation.  ;  ^ecie. 


Naue  of  Bare. 
Date.    Ciicnlatlon.    Specie. 


And  any  bank  the  officers  whereof  shall  neglect  to  transmit  to 

the  Comptroller-General  such  account  as  aforesaid  shall  forfeit 

one  hundred  dollars  for  each  and  every  day  during  which  the 

same  shall  be  neglected,  to  l)e  recovered  by  action  at  the  suit  of 

the  State. 

Sec.  607.  (-^-P- )  ^^^^never  it  appears  that  any  bank,  or  officer 

feiture   against  of  a  bank,  has  incurred  a  forfeiture  for  anv  official  misconduct, 
defaulting  .  "^  ' 

banks;  may  ex-  he  shall  cause  suit  to  be  brought  against  such  bank  or  officer,  by 
amine  books ;  o  o  '     ^ 

vriien. tbe  Attorney-General  or  the  Solicitor  of  the  Circuit  in  which 

1857,  iff.!' 632. '  such  bank  is  situated,  for  the  recovery  of  the  same.  And  in 
case  he  shall,  at  any  time,  have  cause  to  suspect  that  a  false  or 
incorrect  account  has  been  rendered  to  him  by  any  bank,  he 
shall  have  authority,  and  it  shall  be  his  duty,  to  make  a  personal 
examination  of  the  books  of  sucb  bank  in  order  to  ascertain  the 
truth. 
'  To  insure  the      Sec.  608.   (ooO.)  He  shall  annually  insure  against  fire  the 

University        '-"^»"  •    \  /  .  c 

buildings. buildings  of  the  University  of  South  Carolina. 

§15.  '    ■'    ■'      Sec.  609.  io51.)  He  shall,  upon  receipt  of  a  ^n-itten  applica- 
To  furnish  tion  from  anv  officer  of  the  State  Executive  Department,  pro- 

offlces  to  State  \  ^  ^ 

officers.    vide  and  furnish  an  office  for  his  use,  and  the  expense  thereof 

T     R      1  8  6  0 

XIV., 289,  §81,2!  shall  be  paid  by  the  State  Treasurer  out  of  the  contingent  fund 

of  the  State  on  the  warrant  of  the  Comptroller-General. 

May  extend      Scc.  610.  {552.)  He  may,  with  the  approval  of  the  Governor, 

ment  and  col-  extend  the  time  for  the  performance  of  the  duties  imposed  upon 

&c.  '  tlie  County  officer  in  relation  to  the  assessment  and  collection  of 


^1876,XVI.,561,t^^eS 


and  when  such  assessment  and  collection  of  taxes  are 
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necessarily  dflaycd.  lie  may  postpone  the  liiiie  witliin  which  the    '        •■ ' 

])OTmlties  imposed  by  hiw  would  attach. 
Shrll  V.  Duncan,  m  S.  C,  547. 

Sec.  611.  {563.)  He  shall  not  issue  to  any  Auditor  a  war-  when  to  pay 
rant  for  his  salary  until  all  abstracts  and  reports  due  from  or  by  u>n.  _ 

such  Auditor  have  been   filed  in  the  office  of  the  Com])troller-    "'•'***«*^- 
(Jeneral. 

Sec.  612.  {-''''-'f-)  lie  shall  furnish  to  the  State  Printer,  for  Furnishes 
})ublicati(jn  in  the  Reports  and  Resolutions  of  the  General  Assem-  »-opif~* of  n-iKirts 
bly,  copies  of  all  reports  passed  at  each  session  and  filed  in  his  '""'""  '"'""• 


office. 


i«;«,  XVI.,  b^, 

82. 


ARTICLE  9. 
The  State  Treasurer. 


Sec. 

013. 
01-1. 
61.5. 
Clti. 

Gir. 

018. 
019. 
020. 

G21. 
022. 

023. 


624. 
0-25. 


026. 
6:?r. 


638. 
03'l. 


Salary  of;  and  of  his  clerks. 
Bond. 

Office  hours. 

How  payments  by,  are  made. 
How  Interest  on  State  stock  is  to  be 
paid. 

How  lost  checks  replaced. 
When  transfer  books  to  be  closed. 
Coupons  In  Treasurer's  hands  sulD- 
clent  vouchers. 

Coupons  to  be  paid  in  Charleston  also. 
Monthly    report  to   Comptroller  of 
cash  transactions,  Ac. 
Warrant  against  defaulting  County 
Treasurer ;  proceedings  on. 
Additional  penalty. 
Further    duties    as    to    defaulting 
County  Treasurers. 
Certain    appropriations     not    to   be 
drawn  until  contract  lodged. 
Duties  of  Committee ;  report  to  Gen- 
eral Assembly,  4c. 
The  same  ;  further  duties. 
Majority  may  act. 


Sec. 
027.  Same ;  how  paid. 

628.  To  open  account  In  books  for  each 
appropriation. 

629.  Copies  from  books  of,  evidence. 

630.  To  issue  duplicate  receipts  for  money 
paid  him ;  how  disposed  of ;  penal- 
ties. 

631.  To  report  disbursements  to  Comp- 
troller daily. 

632.  May  keep  safe  In  bank  for  deposit  of 
moneys. 

633.  Must  deposit  other  moneys  in  bank ; 
in  what  banks,  4c. 

634.  Banks  to  make  monthly  statements 
of  receipts  and  payments ;  to  whom. 

635.  Treasurer  to  exhibit  bank  books ; 
when  and  to  whom. 

do.  When  his  accounts  to  be  closed  and 
examined  ;  Joint  Committee ;  how 
constituted,  4c. 

640.  Pay  of  members  of. 

641.  Treasurer's  duties  as  to  funds  for 
educational  purposes. 


Section  613.  (ooo.)  The  Treasurer  of  the  State  shall  receive    salary  of,  and 

a  sahirv  at   the  rate  of  nineteen  hundred  dollars  per  annlim.  "f  his  clerks. 

■  ^  i87t),   .win.. 

And  he  shall  employ  a  Chief  Clerk  at  a  salary  of  fifteen  hundred  129;  i89;j,  xxi., 

'  '  .  416. 

dollar?;  per  annum,  and  two  Bookkeeper.^  at  the  rate  of  thirteen 
hundreil  and  fifty  dollars  each  per  annum. 

Sec.  614.  {550.)  He  shall,  before  entering  on  the  duties  of    ^^^^ 
his  office,  irive  bond,  with  two  or  more  good  and  sufficient  sure-    iso.'i,  xiiT^ 

350.  6  6. 

ties,  to  be  ai)proved  by  the  Governor,  with  a  condition  for  the 
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'       •'■      '    faithful  discharge  of  his  official  duties,  and  in  the  penal  sum  of 

ninety  thousand  dollars. 
offlcehtrars.        Sec.  615.  (^'^7.)  He  shall  keep  open  and  attend  in  his  office 
1801,  v.,  411,  §21  fj.Qjj^  jjj^g  o'clock  in  the  morning  until  two  in  the  afternoon  on 
every  day — Sundays,  public  holidays  and  the   two  succeeding 
days  to  Christmas  excepted. 
How  payments      Sgc.  616.  {o3S.)  All  payments  by  the  Treasurer  of  the  State, 
'^sTo  xvi^'iiF  except  for  interest  on  the  public  debt  and  the  pay  of  members, 
1^,  XVII.,  753,  officers  and  employees  of  the  General  Assembly,  shall  be  made 
on  warrants  drawn  by  the  Comptroller-General,  and  the  vouchers 
for  the  claims  shall  be  filed  in  his  office.     The  said  Avarrants  in 
the  hands  of  the  Treasurer,  properly  endorsed,  shall  be  sufficient 
vouchers  for  the  payment  of  the  same. 
How  interest      Sec.  617.  {3-59.)  The  Treasurer  shall  pay  the  semi-annual 
tobe^paid.^'  '^  interest  upon  all  recognized  Brown  Consol  or  Blue  four  and  one- 
xv^'i  I  ^  m' ^'^^^^  per  cent,  or  Brown  four  percent,  stock  of  this  State  in 
18S9'  "xx ''  350  •  manner  following,  that  is  to  say  :  To  every  person  or  persons  in 
m  %i^^'  ^^'^  w^hose  names  certificates  for  such  stock  are  held,  whose  post- 
office  address  is  furnished  to  the  said  Treasurer,  or  which  he  is 
able  to  obtain,  he  shall  send  by  mail  at  least  two  days  before 
the  first  days  of  January  and  July,  respectively,  in  every  year, 
checks  draAvn  paA^able  to  the  order  of  such  person  or  persons, 
as  the  case  may  be,  for  the  amount  of  interest  due  to  him  or 
them  respectively.     Such  checks  shall  be  payable  at  some  bank 
or  other  financial  agency,   either   in    Columbia,  Charleston    or 
other  financial  point,  to  be  selected  by  the  said  State  Treasurer 
upon  consultation  with  the  Governor  and  Comptroller-General, 
according  as  either  of  the  said  cities  or  other  financial  points 
may  be  nearest  to  the  postoffice  address  of  such  |)erson  or  per- 
sons to  whom  such  checks  may  be  sent.    And  such  checks,  when 
returned  to  the  Treasurer  duly  endorsed  by  the  person  or  persons 
to  whom  the  same  were  made  payable,  shall  be  taken  and  con- 
sidered as  a  sufficient  and  absolute  voucher  and  receipt  in  his 
hands  for  the  payment   of  the   amount   of  interest  specified 
therein. 
How   lost      Sec.  618.  {3o9.)  In  case  any  check  mailed  in  accordance  with 
^i^.xvi.  752.  ^^^  provisions  of  the  last  Section  shall  be  lost  and  shall  fail  to 
reach  the  person  to  whom  the  same  has  been  mailed,  the  State 
Treasurer  shall,  upon  satisfactory  proof  to  him  of  the  fact  of 
such  loss,  and  upon  receiving  a  bond  of  indemnity,  w^th  suffi- 
cient surety,    approved   also   by   the   Attorney-General,    in  an 
amount  double  the  sum  for  which  said  check  was  drawn,  issue  to 


OF  SOUTH  CAROLINA.  219 

■  A,  D.  1804. 

the  said  person  liis  <ln})licate  check  for  tlic  sum  for  which  the  ' 

ori^Miial  check  was  drawn,  which  duplicate  check  shall  state 
upon  its  face  that  it  is  a  duplicate,  and  that  it  is  payahle  only  in 
case  the  original  check  is  unpaid.  And  such  duplicate  check, 
duly  endorsed,  shall  be  as  sufficient  a  voucher  in  the  hands  of 
the  Treasurer,  the  origiiuil  Ijcing  unpaid,  as  the  original  check 
would  have  been. 

Sec.  619.  (•''''>-'^.)  To  facilitate  the  payment  of  interest  in  the  u^oTs^To^b^e 

manner  hereinbefore  prescribed,  the  State  Treasurer  is  author-  closed. 

ized  to  close  the  books  of  transfer  of  said  stock  for  thirty  days 
prior  to  the  first  days  of  July  and  January  in  each  and  every 
year,  during  which  period  no  changes  or  transfers  of  such  stock 
will  be  allowed. 

Sec.  620.  {Sf'jO.)  No  receipt  or  voucher  need  be  taken  by  the    coupons  in 
Treasurer  upon  the  payment  of  coupons  of  any  recognized  Brown  nanfis  sufflciem 

Consol  or  Blue  four  and  a  half  per  cent,  or  Brown  four  per  cent. j^ 

bonds  of  this  State,  other  than  the  delivery  to  him  of  the  coupons 
so  paid,  which  shall  be  held  and  deemed  sufficient  vouchers  for 
such  payment. 

Sec  621    (561.)  The  Treasurer  is  authorized  and  directed  to    coupons  to  be 

vjx:\j.  \jAii..    \          J                                  .           p    1                               „                 paid  In  Charles- 
arrange  for  the  payment  at  maturity  oi  the  coupons  ot  recog-  ton  also. 

nized  Brown  Consol,   or  Blue,  or  Brown  four  per  cent,  bonds  of    ^^'^  "^^■ 
this  State  in  the  city  of  Charleston  in  addition  to  the  other 
places  now  fixed  by  law. 

Sec.  622.  (563.)  He  shall,  at  the  end  of  every  month,  report    Montbiy  re- 
to  the  Comptroller-General  an  accurate  statement  of  the  cash  troiier  of  cash 
transactions  of  the  Treasury,  of  every  description,  stating  therein  ^^f~v°7409; 
every  sum  of  money  received  or  paid  away  in  behalf  of  the  State,  ^^3-  ^^  ^^• 
particularizing  the  person  and  his  office  of  whom  received  and  to 
whom  paid,  as  also  on  what  account  received,  and  for  what  pur- 
pose paid. 

He  shall,  at  all  times,  when  required  by  the  Comptroller-Gen- 
eral, produce  to  him  satisfactory  statements  of  the  cash  in  hand, 
and  furnish  him  promptly  with  official  information,  duly  certi- 
fied, relative  to  any  matter  connected  with  the  revenue  and 
finance  of  the  State. 

Sec.  623.  {564')  Any  County  Treasurer  who  shall  neglect  to    warrant 
pay  over  to  the  Treasurer  the  amount  in  his  hands  belonging  to  in^   c  o  u  n  t  y 
the  State,  or  for  which  he  has  made  himself  liable,  as  required  ceeding  on. 
by  law,  shall  be  liable  to  be  committed  to  jail  by  warrant  from    ^"^'  '^'•'  ''^• 
the  Treasurer,  which  warrant  shall  be  directed  to  all  the  Sheriffs 
of  the  State,  who  shall  be  bound  in  their  several  Counties  to 
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•       '    yield  strict  obedience  to  the  same,  under  penalty  of  liability  for 
neglect  of  duty ;  and  such  County   Treasurer  shall  remain  in 
strict  custody  until  he  shall  have  rendered  a  full  account  and 
paid  over  the  taxes  for  vvhicii  he  is  accountable. 
Additional      Sec.  624.  {■'JOo.)  If   any    County  Treasurer   shall   refuse  or 
\m,  XL,  mr.  "^gleet  to  pay  the  taxes  received  by  him  within  the  time  required 
by  law,  the  Treasurer  shall,  in  addition  to  the  coercive  power 
which  he  now  possesses,  charge  the  (Jounty  Treasurer  with  in- 
terest at  the  rate  of  five  per  cent,  per  month  from  the  time  he 
ought  to  have  paid  the  taxes  to  the  time  of  such  settlement. 
Further  duties      Ssc.  625.   {066.)  He  shall  Tcport  to  the  General  Assembly  at 
cmmiy  Trea^  its  annual  session  every  instance  of  default  in  the  County  Trea- 
^^m  V    411  •  s^^^^Sj  ^^^  state  particularly  the  means  which  he  has  made  use  of 
1803,  v.,  455.      against  such  defaulters,  so  that  the  General  Assembly  maybe 
fully  informed  of  any  omission  of  duty,   wheresoever  and  l)y 
whomsoever,  in  the  punctual  and  due  collection  of  taxes;  he 
shall  instruct  the  Attorney-General   and  Solicitors  to   proceed 
against  all  such  defaulters  as  soon  as  such  defaults  shall  occur ; 
and  it  shall  be  the  indispensable  duty  of  the  Treasurer  to  en- 
force all  legal  means  against  defaulting  County  Treasurers ;  in 
failure  whereof,  he  shall  be  held  to  make  good  any  loss  which 
the  State  may  sustain  thereby,  and,   moreover,  shall  l)e  deemed 
guilty  of  a  violation  of  his  official  duty. 
Certain  appro-      Sgc.  626.  {567.)  No  appropriation  placed  under  the  direc- 
be'^drawn°untii  ^ion  of  any  Board  of  Commissioners  shall  l)e  drawn  from  the 
contract]wi|ed.  treasury  until  the  contract  entered  into  by  such  Commissioners 

1824,  VI.,  259,  §7  .         .         "^  "^ 

m  virtue  thereof  shall  have  been  lodged  in  the  Treasury. 
Same;  how      Sec.  627.  {568.)  The  Commissioners  aforesaid  shall  be  au- 
^^-ggg-g —  thorized  to  draw  one-third  of  the  appropriation  placed  under 
their  direction  in  advance,  one-third  when  the  contract  is  half 
finished,  and  the  balance  when  the  work  is  completed  and  re- 
ceived by  them  ;  but  in  no  case  shall  such  Commissioners  be  al- 
lowed to  draw  upon  any  contract  which  is  not  intended  to  carry 
into  complete  execution  all  the  objects  for  which  the  appropria- 
tion shall  be  made,  which  objects  shall  be  embraced  by  the  terms 
of  the  contract. 
To  raise  ac-      Sec.  628.  {570.)  The  Treasurer  shall  raise  an  account  in  the 
for  each"  appro- Treasury  books  in  every  instance  for  the  several  appropriations 
^^^°°'  made  by  the  Legislature,  so  that  the  appropriations  of  money 

and   the  application  thereof  conformably  thereto  may  appear 
clearly  and  distinct  on  said  books. 
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Sec.  629.  i'''''^-)  All  exact  copy  of  any  entry  from  the  books    ' "^^"^ 

of  the  'rreasuror,  certitied  by  him,  sliall  be  admitted  in  evidence  bookH  of,  e  vi- 
in  any  Court  of  this  State,  in  the  same  manner  as  the  original  — j^^yj'  y  .jii.~ 
books. 

Sec.  630.  (•''~-.)  The  Treasuror.  on  receiving  money   from   to  ih.su.- duiiii- 
the  (  (uiiity  ircasurers  on  account  ol   .State  taxes  and   phospliate  rnoricy  puid 
companies  on  account  of  pliosphate  royalty,  or  from   any  other  ,„Hi.Ji „}"^})enai- 
jjorson  or  persons  whomsoever,  on  a7iy  account,  shall  issue  du])li-  y^y  ^^  '^, 
cate  receipts  for  the  same,  one  of  which  shall  Ije  designated  the  iKoa. xjci., 5i7. 
original  and  the  other  the  duplicate.     The  original  shall  be  held 
by  the  person  or  persons  making  the  payment  of  the  money  to 
the  Treasurer,  for   his  protection,  and    the  duplicate    shall  be 
immediately  sent  to  the  Comptroller-General  of  the  State  by  the 
State  Treasurer,  who  sliall  from  such  duplicate  receipt  make  up 
a  cash-book,    upon  which  he  shall  charge  the  State  Treasurer 
with  having  received  the  amount  so  evidenced  by  said  duplicate 
receipt.     That  said  State  Treasurer  shall  designate  on  the  face 
of  each  receipt  on  what  account  the  money  has  been  paid,  so 
that  the  Comptroller-Ceneral  may  be  enabled  to  charge  the  said 
Treasurer  separately  with  such  amounts.     If  the  State  Treasurer 
shall  neglect  to  furnish  receipts,  as  aforesaid,  he  shall  forfeit  and 
pay  a  sum  not  exceeding  two  hundred  dollars,  nor  less  than  fifty 
dollars,  to  be  recovered  in  any  Court  having  jurisdiction  thereof, 
and  the  Comptroller-General,  upon  information  made  to  him, 
shall  take  the  necessary  measures  to  cause  the  same  to  be  recov- 
ered. 

Sec.  631.  {572.)  He  shall  at  the  close  of  business  on  each  Toroportdis- 
day  send  to  the  Comptroller-General  a  rejDort  of  all  moneys  paid  comptroller 
out  by  him,  to  whom  paid,  and  on  what  account,  except  money  ^g^j  xx^sce. 
paid  upon  warrants  of  the  Comptroller-General. 

Sec.  632.  {■'>~3-)  He  shall  have  a  safe  in  the  vault  of  one  of  May kwp safe 
the  banks  of  the  city  of  Columljia,  designated  by  the  (iovernor,  posit'of  moneys' 
the  Treasurer,  and  the  Comptroller-General,  and  may  place  and  /s^^^'>^Vii..^!fj 
keep  tlicrein  moneys  belonging  to  the  State. 

Sec.  633.  (-^^4)  To  facilitate  the  disbursement  of  the  public  Must  deposit 
moneys,  the  Treasurer  of  the  State  shall  deposit  in  such  bank  or  haiik  "'rcrwha" 
banks  in  this  State  as  shall  be  agreed  upon  by  the  Governor,  the 
Comi)troller-General,  and  the  Treasurer,  or  by  any  two  of  them, 
and  as  in  their  opinion  shall  be  secure,  all  the  moneys  belonging 
to  the  State,  other  than  he  may  keep  in  the  safe  in  the  vault  of 
one  of  the  banks  in  the  city  of  Columbia,  as  authorized  in  the 
preceding  Section  ;  the  moneys  so  deposited  to  be  iilaced  to  the 


bunks,  Ac. 
Ih. 
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''- — Y '    credit  of  tlie  Treasurer  of  the  State  of  South  Carolina.     He  shall 

keep  a  hank  book  showing  his  deposits  in,  and  nionevij  drawn 

from,  the  bunks  in  which  deposits  are  made. 

Banks  to  make      Cgf.   034    (o7,'j.)  The  said  banks  sliall,  respectively,  transmit 
monthly    stat«-        >^'^^'  v"-»-.    v  /  »         1  .; ' 

iiifu  ts  of  re- to  the  Comptrollor-(Jencral  monthly  statements  of  the  moneys 

celpta  imd  pay-  i  j  j 

nu'iiis;  to  wiiom  whlcli  sliull  be  paid  by  them  on  account  of  the  Ireasury. 
iyu«,xiv.,ir,.«3      g   ^j   g35    (575>  )  The  Treasurer  shall  exhibit  his  bank  book 

Treasurer   to        »-"^^»  v»w»^.    \  ,  ... 

exhibit  bank  to  the  Com])troller-General  and  Governor,  for  their  examination, 

book;  when  and  ^  .  .  .       , 

to  whom.  on  the  first  Tuesday  in  every  month,  or  oftener,  if  required. 

jrb.,10  84.         g        ggg    {517.)  The  accounts  of  the  Treasurer  shall  be  an- 

When  his  ac-       ^'^v  vrw.    \  / 

eountb  to  be  nually  closed  on  the  thirtieth  day  of  October,  and  shall  be  exam- 

closed   and  ex-  ''  •  1 

amined;   Joint  ined  during  the  months  of  November  and  December,  111  each 
constituted,  Ac.  year,  by  a  Joint  Committee  consisting  of  one  member  of   the 
J  ft.,  §5.         Senate  and  two  of  the  House  of  Representatives,  to  be  appointed 
by  a  Concurrent  Resolution  of  the  two  houses  of  the  General 
Assembly  at  the  session  previous  to  said  time  of  examination  in 
each  year. 
Duties  of  Com-      Sec.  637.  {pIS.)  Such  Committee  shall  examine  the  accounts 
to^Generaf  As-  ^^^  the  vouchcrs  relating  to  all  moneys  received  into  and  paid 
sem^iy^&c^ —  ^^^  ^f  ^j^g  Treasury  during  the  year  ending  on  the  thirtieth  of 
October  preceding  such  examination,  and  shall  certify  and  report 
to  the  General  Assembly ;,  at  its  next  session  after  the  said  thirtieth 
day  of  October,  the  amount  of  moneys  received  into  the  Treasury 
during  such  year  ;  the  amount  of  moneys  paid  out  of  it  during 
the  same  period,  by  virtue  of  warrants  drawn  on  the  Treasury  by 
the  Comptroller-General  or    any  other  officer  ;    the  amount  of 
moneys  received  by  the  Treasurer  in  office  at  the  time  of  such 
examination,  when  he  entered  upon  the  execution  of  the  duties 
of  his  oiifice  ;  and  the  balance  in  the  Treasury  on  the  thirtieth 
day  of  October  preceding  such  examination. 
The  same;      Scc.  638.  (•57'^.)  Such  Committee  shall  also  compare    the 
warrants  drawn  by  the  Comptroller-General,  or  any  other  officer, 
on  the  Treasury  during  the  year  ending  on  the  said  thirtieth  day 
of    October  preceding  with  the  several  laws  under  which  the 
same  shall  purport  to  have  been  drawn,  and  shall,  in  like  man- 
ner, certify  and  report  whether  the  Comptroller-General  or  other 
officer  had  power  to  draw  such  warrants  ;  and  if  any  shall  be 
found  which,  in  their  opinion,  there  was  no  power  to  draAV,  they 
shall  specify  the  same  in  their  report,  with  their  reasons  for  such 
opinion. 


further  duties. 


act, 


Majority  may      gec.  639.  [f^SO.')  A  majority  of  the  members  of  such  Com- 
~i\i,^%'^ mittee  may  perform  all  the  duties  required  of  them  by  law. 
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iiicinlii'rs  of  tlio  Committee  shall  receive    ^""^'^    "^ 

rmii  the  irciisury  for  services  una  travel  »K-nt<.f.      __ 

IV  them  as   is  allowcrl   to  inombers  of     /''•••'•'• 
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Sec.  640.  (-v/-)'!'! 
the  same  compensation 
required  to  bo  perfonm-d 
the  (loneral  Asseinl)ly. 

Sec.   641.  {fi^'i.)  Tiie  State  Superintendent  of    Education    Treasurer's 
.shall  Luk.0  and  hold  in  trust  for  the  State  any  grant  or  devise  of  fundx fon "i*™- 
lands  and  any  gift  or  l)equest  of  money  or  other  personal  prop-  "j^"jj'  ^".y'slj' 
erty  made  to  him  for  cihuuitional  purposes,  and  he  siuiU  pay  into 
the  State  Treasury  for  safe  keeping  and  investment  all  moneys 
and  incomes  from  property  so  received.     The  Treasurer  of  the 
State  shall,  from  time  to  time,  invest  all  such  moneys  in   the 
name  of  the  State,  and  shall  pay  to  the  State  Superintendent  of 
Education,  on  the  warrant  of  the  Comptroller-General,  the  in- 
come or  principal  thereof  as  he  may  from  time  to  time  require  ; 
but  no  disposition  shall  be  made  of  any  grant,   devise,  gift  or 
bequest  inconsistent  with  the  conditions  or  terms  thereof.     Eor 
all  such  property,   his  bond  shall  be  responsible  as  for  other 
funds  received  by  him  in  his  otlicial  capacity. 
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County  Com- 
missioners abol- 
ished. Duty  of 
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Road  Commis- 
sioners. 

1893.  XXL,  4«1, 
SI. 


Election  of 
County  Super- 
visor; term  of 
office. 

lb.,  §2. 


Section  642.  From  and  after  the  first  day  of  January,  1895, 
all  Acts,  parts  of  Acts  or  Sections  of  the  General  Statutes  relating 
to  the  election,  duties,  powers  and  rights  of  County  Commis- 
sioners be,  and  the  same  are  hereby,  repealed,  except  such 
special  Acts,  parts  of  Acts  or  Sections  of  the  General  Statutes  as 
have  heretofore  conferred  special  powers  and  privileges  upon  the 
County  Commi.'isioners  of  any  Couuty.  which  said  duties  are 
devolved  upon  the  County  Supervisor  and  County  Board  of  Road 
Commissioners  as  hereinafter  provided. 

Sec.  643.  There  shall  be  an  election  held  at  next  general 
election  for  State  officers  in  the  several  Counties  of  the  State  for 
one  County  Supervisor,  and  at  every  general  election  thereafter. 
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whose  term  of  i>ni(f  shall  lie  two  years,  ami  until  his  successor    "^^ — ■<-"—' 
shall  have  hceii  ducted  uiid  fjUidificd. 

Sec.  644.  The   County  Suiiervisor  so    eleeted   sliail,   licfcjre  Bondofsuper- 

ciiteiiii^f  upon  the  duties  of  his  office,  execute  a  bond  for  the  use    ib.,ts. 

of  the  County,  with  three  or  more  sufficient  sureties  for  the 
faithful  })erformunce  of  liis  duties,  in  the  penal  sum  of  five  thou- 
sand dollars,  said  bond  to  be  approved  in  manner  the  same  as 
now  jirovided  for  })onds  of  County  Auditors  and  Treasurers. 

Sec.  645.  The  County  Supervisor  shall  have  general  jiiritidic-    Of^rn-rai  juhb- 

tioii   over  all    public  liighways,  roads,  bridges  and  ferries,  and  p^n-iwr.    

over  the  paupers,  and  in  all  matters  relating  to  taxes  and  dis-  ■^''•'*'*- 
bursements  of  public  funds  for  County  puri)Oses,  in  their  respect- 
ive Counties,  and  in  any  otlicr  case  that  may  be  necessary  for 
the  internal  improvement  and  local  concerns  of  their  respective 
Counties  ;  said  Supervisor  shall  have  power  and  authority  to 
administer  oaths  to  any  person  in  reference  to  matters  appertain- 
ing to  his  office. 

Sec.  646.  The  Governor  shall  appoint,  upon  the  recommend-    Governor  to 
atiou  of  the  Senator  and  members  of  the  House  of  Representa-  of  Township 

tives  from  the  respective  Counties,  three  discreet  freeholders  in  "ji,.,j5. ' 

each  township  in  the  several  Counties  of  the  State,  who  shall  be 

known  as  the  Board  of  Township  Commissioners,  whose  term  of 

office  shall  be  coterminal  with  that  of  the  Governor  by  whom 

such  Commissioner  shall  have  been  appointed,  and  until  their 

successors  are  appointed  and  qualified.     In  case  of  a  vacancy  or    vacancies. 

in  case  of  the  refusal  of  any  person  so  appointed  to  serve  as  such 

Commissioner,  the  Governor  shall  fill  the  same  as  hereinbefore 

provided:  Provided,  That  no  jjerson  shall  be  required  to  serve  Times  of  service 

more  than  once  in  every  four  years  ;  and  said  Commissioner  shall, 

during  the  term  of  his  office,  be  exempt  from  all  road  and  jury    Exempuons. 

duty. 

Sec.  647.  All  the  duties,  powers  and  privileges  now  devolved    Duties  of  as 
by  law  upon  the  Township  Boards  of  Assessors  be,  and  the  same  are  fore'''  "'  '^^^^* 
hereby,  devolved  upon  the  Township  Boards  of  Commissioners,     n>->iG' 
and  the  Township  Boards  of  Assessors  are  hereby  abolished. 

Sec.  648.  All   the   duties,   powers   and   privileges   now  de-    Board    of 
volveil  on  the  County  Boards  of  Equalization  be,  aiul   the  same  affi.^";' d  u" 
are  hereby,  devolved  upon  the  County  Board  of  Commissioners,  Iiixfif  c  J^l^fnTy 
and  said  Board  of  E(pialization  is  hereby  abolished.     And  the  m'/'sf^ii/n  eT' 
members  of  said  Board,  while  performing  the  duties  now  de-  '••ompeuaauon. 
volved  upon  the  County  Board  of  E(|ualization,  shall  receive  the 
same  compensation  as  such  Boards  now  receive. 
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' ■<'      '        Sec.  649.    I'lie  County  Supervisor,  together  with  the  Chair- 

of  conii"nis.sion-  men  of  the  Township  Boards  of  Commissioners  in  the  several 
^ih  s'h^"'"  townsliips  apjiointed  by  the  Governor,  shall  constitute  the  County 
Board  of  Commissioners,  of  which  said  Board  the  County  Super- 
visor shall  be  Chairman. 

Moetinp  for  Scc.  650.  immediately  after  the  appointment  of  the  several 
('JTii  rYe  rTy  Boards  of  Township  Commissioners,  and  the  election  and  quali- 
r u*iiK*^e .\Vra  fic^'^tion  of  the  County  Supervisor,  or  as  soon  thereafter  as  may 
raUeViT  ni'Vin-  ^^6  practicable,  the  said  Supervisor  shall  call  a  meeting  of  said 
Board  of  Kquai-  Board  for  the  purpose  of  organization.  And  the  County  Board 
izatioD.       —  q£  Commissioners  shall  meet  thereafter  on  the  first  Mondav  in 

lb.  89. 

Januarv,  April,  .July  and  October  of  each  year  at  the  County 
Court  House,  for  the  transaction  of  business,  and  a  majority  of 
said  Board  shall  constitute  a  quorum  :  Provided,  That  the  Chair- 
man of  said  Board  may  call  an  extra  meeting  at  any  time,  and 
shall  be  required  to  do  so  upon  the  written  request  of  three  mem- 
bers of  the  Board.     That  at  the  first  meeting  of  said  Board  they 
shall  elect  one  of  their  number  w^ho  shall  be  a  member  of  the 
State  Board  of  Equalization  and  who  shall  perform  all  the  func- 
tions of  said  office  as  now  provided  by  law. 
Roads,  bridges      Sec.  651.  It  shall  be  the  duty  of  the  County  Supervisor, 
faid  ?ff"m  ^J^- together  with  the  Chairman  of  the  Board  of  Township  Commis- 
ti^.       —  sioners,  to  lay  olf  into  convenient  sections  the  roads,  bridges  and 
ferries  in   the   several  townships  in  their  respective   Counties, 
which  said  sections  shall  be  numbered  for  the  purpose  of  letting 
out  the  same  to  be  worked  and  maintained  under  contract. 
If  roads  be      Sec.  652.  It'  the  County  Board  of  Commissioners  conclude 
tracffadvertise-  to  adopt  the  coutract  svstem  for  working,  maintaining  and  ope- 
Srwds-'bids'to  rating  the  several  sections  of  highAvays,  roads,  bridges  and  ferries 
lowest  ^resjwn-  '^^  ^^^  several  townships  in  their  respective  Counties,  the  County 
acceptei^-  ^ight  Supervisor,  as  soon  as  j)racticable  thereafter,  shall  advertise  in  a 
to  reject  bids^  newspaper  published  in  the  County  once  a  week  for  three  weeks, 
and  by  notices  posted  in  two  or  more  conspicuous  places  in  the 
several  townships,  for  bids  from  responsible  persons  for  the  per- 
formance of  the  work  as  above  set  forth.     Any  and  all  bids  made 
shall  be  in  writing,  sealed,  and  addressed  to  the  County  Super- 
visor, and  by  him  opened  and  submitted  to  the  County  Board  of 
Commissioners,  and  it  shall  be  the  duty  of  said  Board  to  accept 
the  lowest  bid  made  by  a  responsible  person  or  party :  Provided, 
The  County  Board  of  Commissioners  shall  have  power  to  reject 
any  and  all  bids. 
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Sec.  653.   When  any   bi'l    sliuU  Imve    been  accepted  hy  the 

('((Uiitv  Hn-Aul  of  CiMiiiiiissiuiiers  thcv  shall  require  the  person  or    ^omi  by 

party   whose   liiil   shall   have   Ijeen  accepted    to  enter  into  hond     //>., «ia. 

(joiihlc  the  aiiiDiint  of  said    l)iil,    and   with   good  and    sunicicJit 

surety,  pavablc  to  said   H(»ard  and   their  successors  iu  olhce,  for 

the  use  of  the  ('ounty.  which  hond  shall  specify  the  nature  of 

tile  work   r(M|iiirod.  ('()iiditit)nc(|  for  the  faithful   ijcrfonnancc  of 

the  same. 

Sec   654    111  case  of  the  failure  of  any  conti-aetor  to  perform  ,  K'Tfciture  of 
*j\j\j.  v»t»  A,  .  I  lM)n(l ;  wtlon  on 

the  conditions  of  his  homl.  the  Hoard  of  County  lioad  Com  mis- •"'"•J;  piiyment 

•'    .         .  .    .  of  pnx'PfMMi. 

sioners  shall  declare  the  same  forfeited,  and  tlie  Circuit  Solicitor     ih..ivi. 
shall  enter  suit  in  (he  name  of  said  Board  upon  said  bond  for  the 
peiudty  thereof,  and  any  sum  of  money  recovered  in  such  action 
shall  be  paid  into  the  County  treasury  and  become  a  })art  of  the 
County  road  fund. 

Sec   655    The  CJounty  Board  of    Commissioners  shall  have     Removal  of 
power  to  remove  any  and  all  defaulting  contractors  and  to  relet    //,.,  ji4. 
the  section  or  sections  of  highways,  roads,   bridges  or  ferries  so 
let  to  him  to  some  other  responsible  person  or  party. 

Sec  656    'I'he  County  Treasurers  of  the  several  Counties  are  .  commutatioD 

Kjc^v.  wvr.  J  tax ;  when  pay- 

hereby  authorized  and  empowered  to  receive  from  any  and  all  ai>ie. 
persons  liable  to  road  duty  in  the  several  Counties  the  sum  of 
two  dollars  as  a  eomniutation  tax  in  lieu  of  all  road  duty  required 
by  law,  and  all  money  so  jiaid  shall  be  set  apart  and  known  as 
the  County  Road  Fund  :  Provided,  That  said  commutation  ta.x 
be  paid  between  the  first  day  of  November  and  the  first  day  of 
March  in  each  year  for  that  fiscal  year,  or  wdieu  State  and  County 
taxes  are  paid,  and  that  the  County  Treasurer  shall  furnish  a 
receipt  to  the  person  so  paying  the  same. 

Sec.  657.  The  County"  Treasurer   shall  furnish  the  C'ounty  ,^u^^'^.;j  ^such 
Supervisor  a  list  containing  the  names  of  all  persons  who  have  [""^Q^v^ip^,!^!! 
paid  their  commutation  tax,  and  the  Chairman  of  the  Town-  %'',-j"',^,rk^p^r^5 
ship  Board  of  Commissioners  shall  also  prepare  and  furnish  t<> '^'JJJ.^'»p"^^'jj|^.";',f 
the  Supervisor  a  list  of  all  persons  liable  to  road  duty  in  their  wiu-re  to^work 
respective  townships,  and  the  said  Supervisor  shall  check  off  the 
names  of  all  such  persons    reported  on  the  list  of  the  County 
Treasurer  as  having  paid  their  commutation  tax,  and  all  jiersons 
whose  names  shall  remain  on  the  list  so  checked  shall  be  required 
to  perform  road  duty,  not  exceeding  in  the  aggregate  of  six  days  ; 
said  persons  shall  not  be  required  to  work  more  than  three  days 
in  any  one  week,  and  shall  be  assigned  to  such  duty  by  the  County 
Supervisor  under  one  of  the  contractors  in  the  township  having 
IT)*— I 
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~-^~^^ '    under  control  the  section  or    sections  nearest  the  residence  of 

such  person  or  persons  :  Proridcd,  Thsit  in  those  Counties  where 
the  contract  system  is  not  adopttMl,  said  persons  shall  jicrforni  the 
Road  Over- work  Under  road  overseers,  to  be  appointed  by  the  Townshi)» 
Board  of  Commissioners  for  each  townslii)),  under  the  provisions 
of  existin<y  laws, 
p  u  iTby^con-  Sec.  658.  It  shall  be  the  duty  of  the  contractor  of  any  section 
to  receive  sucii  person  or  persons  assigned  to  him,  under  Section 
657,,  by  the  County  Supervisor,  and  he  shall  allow  to  the  County 
Board  of  Commissioners  a  sum  not  less  than  fifty  cents  ])er  diem 
for  the  labor  of  any  such  person  or  persons,  and  said  sum  shall 
be  credited  upon  the  amount  due  or  to  become  due  said  con- 
tractor by  the  said  Board. 

Accounts  to  be      ggc   659    All   accouuts,    chums  and    demands  of    whatever 
presented ;  a  p-        ►'^^i  w«^«^.  , 

provai  and  pay- nature  existing  against  the  County  for  opening,  constructing, 
ib^,  §19^        maintaining  and  operating  any  public  highway,  road,  bridge  or 
ferry  shall  be  presented  to  the  County  Board  of  Commissioners, 
duly  attested,  and  if  approved  by  said  Board  the  County  Super- 
visor shall  draw  his  warrant  upon  the  County  Treasurer,  under 
the  seal  of  the  County  Board  of  Commissioners,  for  the  amount 
of  any  such  claim  or  claims,  which  warrant  shall  be  counter- 
signed by  the  Secretary  of  the  Board,  and  the  same  shall  be  paid 
by  said  Treasurer  out  of  the  County  road  fund. 
Report  to  Court.      Scc.  660.  '•'he  County  Board  of  Commissioners  shall,  at  the 
lb.,  8  21.        jg^g^  iQvm.  of  the  Court  of  General  Sessions  in  each  year,  make  a 
rej^ort  to  the  presiding  Judge,   to  be  by  him  submitted  to  the 
Grand  Jury,  of  all  their  actings  and  doings,  containing  an  item- 
ized statement  of  all  amounts  ordered  to  be  paid  by  them,  the 
condition  of  the  public  highways,  bridges  and  ferries  in  their 
respective  Counties  for  the  fiscal  year,  and  all  matters  appertain- 
ing to  the  same. 
Right  to  ad-      ggf}   gfil     The  members  of  the  County  Board  of   Commis- 

minlster     oaths        •^^'^'  vrv*.  ....  , 

and  punish  for  sloucrs  shall  liavc  powcr  to  administer  oaths  to  all  persons  ai)pear- 
[h.,%-n.        iug  before  them,  and  to  punish  by  fine  not  exceeding  ten  dollars, 
or  imprisonment  in  the  County  jail  not  exceeding  twenty  hours, 
any  and  all  persons  guilty  of  disorderly  conduct  amounting  to  an 
open  or  direct  contempt  or  willful  interruption  of  their  pro- 
ceedings. 
Sentence  of      Sec.  662.   All  the  Courts  of  this  State  and  municijial  author- 
hard^iabor.^  '' "  ities  wliicli  under  existing  laws  have  power  to  sentence  convicts 
lb.,  §23.        to  confinement  in  prison  with  hard  labor  shall  sentence  all  able- 
bodied  male  convicts  to  hard  labor  upon  the  public  works  of  the 
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(/((iiiilv  ill  wliicli  s;iiil    pursoii  shall   have  been  convicted,  and   in    '"~~"*''"~^ 

tiie  alternative  U>  iiiipiisdiiniciit  in  liie  County  jail  or  State  l*eni- 

tentinrv  at  hard  laltor:    I'rovidcd,  That  municipal  authorities  Municipal  con- 

may  .sentence  munu'ii)al  convicts  to  work  \\\nm  the  strticts  and 

other  public  works  of  the  municipality  in  which  they  have  been 

convicted,   and   such  convicts,  when  so  sentenced,   shall   work 

under   the   exclusive   direction   and    control   of   the   municipal 

autliority  imposing  sentence  :    Provided,  That  no  convict  whose    proviao. 

sentence  shall  be  for  a  period   longer  than  two  years  shall  be  so 

sentenced. 

Sec.  663.   All  convicts  so  sentenced  shall  be  under  the  super-    county  chain 
vision  and  control  of  the  County  Supervisor  and  by  him  formed  ^^^^^'  ^o^       - 
into  a  County  chain  gang  and  required  to  peform  hard  labor 
upon  the  public  highways,  roads,  1)ridges  and  ferries  or  public 
l)uildings  in  tiie  County ;  he  shall  direct  the  time,  place  and 
manner  of  hibor  to  be  performed  by  said  chain  gang  :  Provided,    proviso. 
That  said  chain  gang  shall  not  be  worked  in  connection  with  or 
near  any  road  contractor  or  overseer. 

Sec.  664.    The  County  Board  of  Commissioners  shall  diet    care  of  con- 

.;  Ticts;  tools,  4c.; 

and  provide  suitable  and  efficient  guards  and  appliances  for  the  expenses. 
safe  keeping  of  said  convicts.  They  shall  likewise  provide  all 
necessary  tools,  implements  and  road  machines  for  performing 
the  w^ork  required  of  said  convicts,  all  costs  and  expenses  of 
which  shall  be  paid  out  of  the  County  road  fund  in  the  same 
manner  as  other  charges  against  said  fund  are  paid. 

Sec.  665.  Ill  case  any  convict  or  convicts  so  employed  by  the    surrender  of 
County  Supervisor  shall  become  ungovernable  or  unfit  for  the  labor  safe  keeping  of. 
required  of  such  convict  or  convicts,  the  said  Supervisor  may    ^'^••*-'^- 
commit  such  convict  or  convicts  to  the  State  Penitentiary  or 
County  jail.     And  it  shall  be  the  duty  of  the  Superintendent  of 
the  Penitentiary,  or  the  Sheriff  of  the  County,  as  the  case  may 
be,  to  receive  any  such  convict  or  convicts  so  committed.     "When 
said  chain  gang  is  not  employed,  or  when  convenient  and  prac- 
ticaljle,  they  shall  bo  conllned  in  the  County  jail  for  safe  keeping 
under  direction  of  said  Supervisor. 

Sec.  666.  The   County   Board    of   Commissioners    shall   be    Health  of  con- 
authorized  and   required  to  employ  a  physician  or  physicians  ^'^'^■^• 
whenever  necessary  to  render  medical  aid  to  sick  convicts  and  to 
preserve  the  health  of  the  chain  gang.     The  fees  and  expenses    Fees  and  ex- 

of   the  same,  as  well  as  for  medicines  prescril)ed.  to  be  jiaid  out  ^"^^'^37 

of  the  road  fund  as  other  claims  are  paid  against  saitl  funds. 


farm. 
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" •,' Sec.  667.  TlieCounty  Board  of  Commissioners  shall  have  gen- 

Ho"usT'u'nd  eral  supervision  over  the  paupers  and  the  Poor  House  and  farm 
of  the  County,  and  the  said  Board  shall  ])rovide  all  necessary 
building.s  for  the  acconiniodution  of  the  poor  of  the  (Jounty,  with 
sufficient  tillable  land  to  give  employment  to  all  paupers  able  to 
M'ork.  and  said  buildings  and  lands  shall  be  designated  as  the 
Poor  lIou.se  and  Farm  of  tlie  County. 
Regulations  for      Sec.  668.  Said  Board  shall  be  empowered  to  make  all  neces- 
.fu^niutendent  sary  rulerf  and  regulations  for  the  government  of  the  County 
physici^^'.'"*'*'  Pt^or  House  and  farm,  to  appoint  a  superintendent,  with  such 
lb.,  829.        assistants  as  may  be  needed,  to  provide  means  for  the  employ- 
ment as  may  be  best  suited  to  the  inmates  of  the  Poor  House,  to 
see  that  every  pauper  able  to  work  is  employed,  and  to  appoint 
one  or  more  physicians  to  the  Poor  House,  who  shall  furnish 
medical  aid  to  the  indigent  sick. 
Control  of      Scc.  669.  The  County  Board  of   Commissioners  shall  have 
property  for  the  pj^^^pj.  ^^  demand,  sue  for  and  receive  all  such  gifts,  legacies, 
ib.,%zo.        fines,  forfeitures  and  all  other  moneys  or  things  which  may  be 

given  or  coming  to  the  use  of  the  poor. 
Apprentice-      Sec.  670.  la  case  any  poor  child  or  children  shall  be,  or  be- 
chiidren  ;*ages^  comc,  chargeable  to  the  County,  the  County  Board  of  Commission- 
children"'"^'^^  ers  may  bind  out  any  such  child  or  children  as  an  apprentice  to 
jb., §31.        some  person  of  good  moral  character  until  such  child,  if  he  be 
male,  shall  arrive  at  the  age  of  sixteen  years,  and  if  it  be  a  female 
until  she  arrive  at  the  age  of  fourteen  years  or  shall  marry.    The 
said  Board  shall  have  power  to  bind  out  to  service,  under  some 
person  of  good  moral  character,  any  illegitimate  child  or  children 
likely  to  become  chargeable  to  the  County,  or  liable  to  be  demor- 
alized by  the  immoral  conduct  or  evil  example  of  their  mother 
or  other  persons  having  them  in  charge,  in  the  manner  and  for 
the  time  prescribed  for  pauper  children,  and  they  shall  have 
power  to  issue  all  necessary  writs  to  enforce  the  provisions  of  this 
Section. 
Moneys  paid      Sec.  671.  Any  moneys  becoming  dues  on  any  recognizances 
b^tards.^*^  ° '  given  for  the  maintenance  of  any  illegitimate  child  or  children, 
lb.,  §33.        if  such  child  or  children  shall  be  bound  out  to  service,  shall  be 
paid  to  and  received  by  the  Supervisor,  to  be  invested  and  ex- 
pended by  him  under  the  order  of  the  Probate  Court  for  the 
benefit  of  such  illegitimate  child. 
Contracts  as  to      Scc.  672.  The  County  Board   of  Commissioners  shall  have 
ven^sement  ^or  power  to  make  all  contracts  in  reference  to  supplying  the  Poor 
^^^^'  House  and  inmates  thereof,  repairing  buildings  and  other  ueccs- 
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siiry  exponscs   inriilciit  in  the  cari' and  inaintriiaiicc  (if  saiil  \'t<ny     '      ' 
House  ami  farm.      Wliric  any  con  true;  t   shall   cxci-cd    the  suiii  of 
twiMity  dollars,  Lhey  shall  advertise  and  receive  l)i(ls  for  sunie,  unci 
shall  accept  the  lowest  hid  from  a  res|)onsilile  person. 

Sec.  673.   All    accounts,  claims   and    demands    of    whatever    Accountaiobo 
nature  apiinst  the  County  in  reference  to  the   I'f)or  House  or  J,'p,iI^vod!  to  be 

farm  for  the  maintenance  and  sujjport  of  jjaujjers  shall  ^^^  V^g- ^'*^l^~^^ 

sented,  duly  attested,  to  tlie  Board  of  County  Commissioners 
and  be  by  them  audited,  allowed  or  rejected,  and  for  the  amount 
of  any  claim  so  audited  and  allowed  the  Coimiy  Su|ki\  isor  shall 
draw  his  warrant,  under  the  seal  of  the  Board,  upon  the  County 
Treasurer,  countersigned  by  the  Secretary  of  the  Board,  who 
shall  i)ay  the  same  out  of  the  pauper  fund  of  the  County. 

Spfi   674    The  County  Board  of  Commissioners  shall,  at  the  Uepr-n  to  court 

wcv.  wit:.  j  ,  o        •  •  1  1  as  to  Poor  House 

last  term  of  the  Court  of  General  Sessions  m  each  year,  make  a  j/,.,  g3(j. 
report  to  the  presiding  Judge,  to  be  by  him  submitted  to  the 
Grand  Jury,  of  all  their  actings  and  doings  for  the  fiscal  year, 
containing  an  itemized  statement  of  all  amounts  ordered  to  be 
paid  by  them,  with  a  list  of  inmates  and  the  condition  of  the 
Poor  House,  farm  and  inmates. 

Sec   675    The  County  Supervisor  shall  i)rocu re  and  ad<>|)t  a  seai  of couuty; 

,  1,1,  1  •    i-  1  .•        •   1    'lescrlptlon  and 

seal,  and  when  so  adopted  shall  cause  a  description  tliereor,  witli  impression  to  be 

an  impression  therefrom,  to  be  filed  in  the  office  of  the  Clerkof    //].,  ga?; 

Court,  and  of  the  SherilY.  Treasurer  and  Secretary  of  State,  and 
the  same  shall  thereupon  be  the  seal  of  the  Supervisor,  and  all 
orders  or  other  papers  signed  by  said  Commissioner  shall  be 
authenticated  by  the  official  seal. 

Sec.  676.  Each  County  shall  pay  :  1.  The  fees  of  the  grand  Fees  to  be  paid 
and  petit  jurors  while  in  attendance  upon  the  Circuit  Court,  'i.  //j.,  gas'. 
Witnesses'  fees  in  the  State  cases  for  actual  attendance  upon 
the  Circuit  Courts  as  provided  by  law.  3.  Fees  of  physicians 
and  surgeons  testifying  as  experts  before  a  Coroner's  jury  or  the 
Circuit  Court.  4.  Fees  of  Sheriffs  and  Clerk  of  Court  as  pro- 
vided by  law.  5.  Fees  of  County  Coroners  allowed  by  law. 
6.  Fees  or  salaries  of  Trial  Justices  and  Constables.  7.  The 
compensation  of  Auditors,  Treasurers  and  County  Supervisors 
as  provided  by  law. 

Sec   677.  'fliat  the  fees  allowed  jurors.  Constables  and  wit-    <<'i'rt  f.-w  t.. 
nesses  shall  be  paid  by  the  Treasurer  of  the  Counties,  on  the  iibi>- (or umes. 
presentation  to  them  of  certificates  signed  by  the  Presiding .)  udge 
and  countersigned  by  the  Clerk  of  the  Court,  or  be  receiveil  by 
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'       -I  him  ill  the  piiynient  of  all  County  taxes  when  duly  approved  by 

the  County  Supervisor. 
Approval  of      Sec.  678.  That  the  accounts  of  the  Coroners  and  Sheriffs  and 

other  fees ;  pay-  i       i       •    •         '  y    e  *  i  i 

ment^ Sui)orvisor.  aiul  physicians  or  surgeons    fees  for  post  inortein, 

//(.,  810.        shall   be  approved  by  County  Board  of  Commissioners,  and  the 

Supervisor,  on    their  approval,   shall  draw  an    order  upon  the 

County  Treasurer  for  the  payment  of  the  same,  countersigned  by 

the  Secretary  of  the  Board. 

Duty  of      Sec.  679.  Sheriffs,  Deput}'  Sheriffs,  Coroners  and  Constables 

bu»?te'.^°'"'^"  shall  execute  all  legal  orders  to   them  directed   by  the  Boards 

//(., 841.        herein  provided  for,  or  the  Chairman   thereof,  and  shall  receive 

therefor  the  Siinie  fees  and  costs  allowed  in  other  cases. 
Reports  by      Scc.  680.  That  the  reports  of   the   County  Treasurer  and 
settiment^'^ '  other  officers  now  required  by  law  to  be  made  to  the  Board  of 
lb.,  843.        County  Commissioners  shall  be  made  to  the  County  Supervisor, 
and  all  settlements  by  any  of  the  County  officers  now  required 
to  be  made  with   the  Board  of  County  Commissioners  or  its 
Chairman  shall  be  made  with  the  County  Supervisor. 
Estimate  of      Scc.  681.  The  Couuty  Board  of  Commissioners  shall  prepare 
peuses^  for  ^the  ^"^  estimate  of  the  amount  of  money  necessary  to  pay  the  expenses 
General  Assem- ^ J j^^^j.j.g^  bv  Said  Boards  and  for  ordinary  County  expenses,  and 
lb.,  843.        report  the  same  to  the  Comptroller-General  of  the  State,  on  or 
before  the  15th  day  of  Xovember  of  each  year,  to  be  by  him  sub- 
mitted to  the  General  Assembly,  in  order  to  provide  the  neces- 
sary taxation  for  County  purposes. 
Penalty  for      Scc.  682.  In  case  of  the  failure  of  the  County  Supervisor  to 
County"  Superb  faithfully  perform  the  duties  of  his  office  or  the  conditions  of  his 
bond,  it  shall  be  the  duty  of  the  Solicitor  of  the  Circuit  in  which 
such  Supervisor  shall  reside  to  bring  an  action  upon  the  bond  of 
said  Supervisor  in  the  name  of  the  County,  and  any  amount  real- 
ized from  said  suit  shall  be  deposited  in  the  treasury  to  the  credit 
of  the  road  fund,  and  shall   receive  therefor  such   fees  as  the 
Court  shall  designate. 
Salaries  to  be      Scc.  683.  That  the  sidaries  of  the  Supervisor  in  the  several 
paid  quar^riy^  q^^^^j.-^^^  sliall  be  paid  quarterly  by  the  County  Treasurers  out  of 
the  County  funds  in  the  same  manner  as  other  claims  against 
the  County  are  paid. 
Record  and      Scc.  684.  That  it  shall  be  the  duty  of  the  County  Supervisor 
toln^tion^"  to  causc  a  record  to  be  kept  of  all  the  proceedings  of  the  Board,  of 
lb, 846.        which  he  is  herein  made  Chairman,  as  well  as  a  record  of  all  con- 
tracts entered  into  with  said  Boards,  as  provided  in  this  Article, 
which  said  records  shall  be  open  to  public  inspection,  and  all 


visor. 

7b.,  844. 
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necessary  books  uihI  matrrial  l'i>r  keeping  same  shall  be  paid   for     ""     ■'      ' 
out  of  the  funds  herein  provided  for  the  respective  Boards  in  the 
same  manner  aft  other  char<;e.s  are  jiaid. 

Sec   685    'J'hat  so  much  of  this  Article  UK  ai)plie8  to  the  work-    noadworktn« 
ing  of  the  public  hi<,Miways  by  the  cimtract  system,  and  hy  con-  uw  iH-nniited -. 
victs  in  chain  f,'an<;s,  shall  not  be  obligatory  on  such  County  Hoard  "  ;,,  _  J47. — 
of  Commissioners  as  conclude  that  the  present  system  of  working 
the  highways  in  their  respective  Counties  is  more  conducive  to 
the  welfare  thereof  ;  and  in  such  cases  overseers,  as  now  provided  ovcraeere. 
by  law,  shall  be  appointed  in  each  township  by  the  Board  of 
Township  Commissioners  for  such  townships,  who  shall  execute 
the  laws  now  in  force  in  reference  to  the  working  of  public  high- 
ways. 

Sec.  686.  That  said  County  Board  of  Commissioners  at  their    swretary  of 
first  inciting  shall  elect  one  of  its  members  as  Secretary  thereof 


//>.,  848. 

Sec.  687.  That  the  salary  of  the  Supervisor  in  the  respective  ^^^^  ^^  ^^_ 
Counties  shall  be  as  follows  :  In  the  County  of  Abbeville,  900  P;f,'^:|^'J^J^^^ 
dollars  ;  in  the  County  of  Aiken,  800  dollars  ;  in  the  County  of  /^.,  g4a.  " 
Anderson,  600  dollars  ;  in  the  County  of  Barnwell,  800  dollars  ; 
in  the  County  of  Beaufort,  800  dollars  ;  in  the  County  of  Berke- 
ley, 500  dollars  ;  in  the  County  of  Charleston,  1,000  dollars  ;  in 
the  County  of  Chester,  800  dollars ;  in  the  County  of  Chester- 
field, 400  dollars  ;  in  the  County  of  Clarendon,  800  dollars  ;  in  the 
County  of  Colleton,  800  dollars  ;  in  the  County  of  Darlington,  600 
dollars  ;  in  the  County  of  Edgefield,  800  dollars  ;  in  the  County 
of  Fairfield,  650  dollars  ;  in  the  County  of  Florence,  500  dollars  ; 
in  the  County  of  Georgetown,  750  dollars;  in  the  County  of 
Greenville,  000  dollars  ;  in  the  County  of  Hampton,  600  dollars  ; 
in  the  County  of  Horry,  500  dollars  ;  in  the  County  of  Kershaw, 
600  dollars  ;  in  the  County  of  Lancaster,  300  dollars  ;  in  the  County 
of  Laurens,  600  dollars  ;  in  the  County  of  Lexington,  600  dollars  ; 
in  the  County  of  Marion,  800  dollars;  in  the  County  of  Marlboro, 
700  dollars  ;  in  the  County  of  Newberry,  750  dollars ;  in  the 
County  of  Oconee,  500  dollars  ;  in  the  County  of  Orangeburg, 
800  dollars  ;  in  the  County  of  Pickens,  •400  dollars  ;  in  the  County 
of  Richland,  900  dollars  ;  in  the  County  of  Spartanburg,  1,000  dol- 
lars ;  in  the  County  of  Sumter,  1,000  dollars  :  in  the  County  of 
Union,  600  dollars;  in  the  County  of  \\'illiamsl)urg,  600  dollars  ; 
in  the  County  of  York,  500  dollars. 

Sec.  688.  (^'-?".)  No  funds  raised  bv  taxation  for  any  County    county  funds 

,  1      11   1  1   •       .    I       1  1         ii  not  subJtH't  to 

])ur])(»scs  wjiatsoever  shall  be  subject  to  levy  under  the  process  ievy._    

of  auv  Court  of  this  State.  '  ^^^  ^^-  ^~- 
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'^  Sec.  689.  ((>''!.)  The  fiscal  vear  shall  commence  on  the  first 

Flwal  year;  »    -nr  i  »  '         mi 

time  and  notice  day  01   jNovember  of  each  year.      The  annual  meetino[  of  the 

of  annual  meet-  ,      -n         i      j.  /-.  •     •    '  r  ■>     r^  .        i     n  i  i 

inp;  rial  ms  LoiiTitv  Board  of  Commissioners  for  each  County  shall  be  on  the 

agaiust  Countv.  „  ' ,  .,  ir.  ^ri  <.-»t'i 

1875,  XV.,  yj3;  nrst    Lliursday  after  the   hrst  Jlonday   of  J\oyem])er,  and  the 
iswi  ix!,"™!* '  Clerk  of  the  Board  shall  give  notice  of  the  time  of  holding  said 
annual  meeting  by  inserting  the  same  at  least  once  a  week  for 
four  weeks  previous  to  such  meeting  in  any  ne^vspaper  published 
in  the  County  ;  and  if  there  be  no  newspaper  published  in  the 
County,  then  he  shall  post  said  notice  on  the  court  house  door. 
Said  notice  shall  require  all  persons  holding  demands  of  any  kind 
against  the  County,  not  previously  presented  to  the  Board,  to 
file  the  same  with  the  Clerk  on  or  before  the  first  day  of  Novem- 
ber, so  that  they  may  be  examined  and  ordered  to  be  paid  at  the 
annual  meeting  ;  and  it  shall  be  the  duty  of  all  persons  holding 
such  accounts  or  claims,  not  paid,  to  deposit  them  with  the 
Clerk  of  the  Board  as  required  in  the  notice. 
Provisions  as      Sgc.  690.  All  fees  and  accounts  of  Trial  Justices  and  other 
tices'  and  other  officers  for  criminal  proceedings,  including  cases  of  vagrancy, 
~T875rxvT,  ooT;  whcn  not  recovered  from  the  defendant  or  party  complaining,  at 
1884,  XVIII.,  736  ^j-^g  p^tcs  allowed  by  law^  shall  be  paid  by  the  County  wherein 
the  offense  shall  have  been  committed  :  Provided,  Said  fees  and 
accounts  do  not  exceed  the  sum  of  five  hundred  dollars  per 
annum,  and  all  accounts   rendered  for  such  proceedings  shall 
state  when  such  offense  was  committed.     The  provisions  of  this 
Section  shall  not  apply  to  the  Counties  where,  by  special  legis- 
lation, such  fees  and  accounts  have  been  otherwise  provided  for. 

Not  inconsistent  with  Subdiv.  5,  above. — Rogers  v.  Marlboro  Co.,  32  S.  C, 
555. 

Claims  against      Sec.  691.  {623. )  Xo  account  shall  be  audited  and  ordered  to 
made  out  and  be  paid  by  the  County  Board  of  Commissioners  for  any  labor 
~l87.5  XV  992'  performed,  fees,  services,  disbursements,  or  any  other  matter, 
4i2-'i879^'^ui"  ^^^^ess  it  shall  be  made  out  in  items  and  accompanied  with  an 
175;  1893,  XXI.,  affidavit  attached  thereto,  and  made  by  the  person  or  officer  pre- 
senting or  claiming  the  same,  that  the  said  items  are  correct,  and 
that  the  labor,  fees,  disbursements,   services   or  other   matter 
charged  therein  have  been  in  fact  done,  made,  rendered  or  are 
due,  and  that  no  part  of  the  same  has  been  paid  or  satisfied. 
And  the  Clerk  of  the  Court,  the  Sheriff  and  Trial  Justices  shall 
declare  further  on  oath  that  the  costs  in  such  cases  have  not 
been  recovered  out  of  the  defendants,  and  that  the  defendants 
are  unable  to  pay  costs ;  and  also  that  all  fines  and  penalties 
heretofore  collected  by  them  have  been  faithfully  and  fully  paid 
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over  Id  tlir  County  'ri-casurcr.  In  every  case  the  Trial  Justiees  ^"^^'^^"^ 
shall  r\liii)il.  the  original  |)a|)ers  in  wliicli  costs  have  accrued. 
Nothing'  in  this  Section  shall  he  cdnstrued  to  i)revent  the  lioard 
from  disallowing  any  account,  in  whole  or  in  part,  when  so  ren- 
dered and  verified,  if  it  appears  that  the  charges  are  incorrect  or 
that  the  services  or  dishursemcnts  have  not,  in  fact,  been  made 
or  rendered,  nor  from  requiring  any  other  or  further  evidence  of 
tlie  truth  or  propriety  thereof.  No  allowance  or  payment  beyond 
legal  claims  shall  ever  be  allowed.  And  the  Board  may  refuse 
to  audit  or  allow  any  claim  or  demand  whatsoever,  unless  made 
out  and  verified  in  the  manner  herein  specified.  No  fees  shall 
be  paid  by  the  County  Commissioners  for  the  proof  of  any  claim 
or  claims  presented  to  them  against  their  respective  Counties. 

All  public  officers  are  required  to  probate  without  compensa- 
tion all  claims  against  their  respective  Counties. 

A  salary  fixed  by  law  ueed  not  be  andited.— State  v.  Starling,  13  S.  C,  264. 
Method  of  auditing.— S'^a^e  v.  Appleby,  25  S.  C,  100  ;  Green  v.  Countij  Com- 
missioners, 27  S.  C,  9.  Board  cannot  review  action  of  predecessor  on  claim. — 
County  of  RicJUand  v.  Miller,  1(5  S.  C,  23(3;  State  v.  Kirby,  17  S.  C,  5(^5. 
Mandamxts  against  Board.— Hiinfer  v.  Mobley,  26  S.  C,  192  :  State  v.  County 
Commissioners,  28  S.  C,  258.  Appeal  from  action  of  Board. — Green  v.  County 
Commissioners,  27  S.  C,  9. 

Sec.  692.  (.624.)  The    Commissioners   shall    keep  in    their    claims,  how 
office  a  "File  Book,"  in  which  all  claims  presented  for  their  booiT" '      _^ 
consideration  shall  be  entered  by  their  Clerk,  designating  the  i^o'^^ivij"  ^f' 
date  of  filing,  by  whom  presented,  to  whom  such  claim  belongs, 
and  the  character  and  amount  thereof.    The  Clerk  shall  number 
said  claims  in  the  order  in  which  they  are  filed,  audited  and 
allowed,  from  number  one  upwards. 

A  memorandum  of  the  time  of  presenting  such  claims  and  the 
names  of  the  persons  in  w^hose  favor  they  are  made  out,  and  by 
whom  presented,  shall  be  entered  in  the  minutes  of  the  Board. 
No  account  w'hen  presented,  audited  and  ordered  to  be  paid  shall 
be  withdrawn  from  the  custody  of  the  Board  or  their  clerk  for 
any  purpose  whatever,  except  to  be  used  in  evidence  upon  a  judi- 
cial trial  or  proceeding,  in  which  case  it  shall,  after  being  so 
used,  be  forthwith  returned  to  such  custody. 

Sec.  693.  (625.)  No  claim  against  any  County  of  this  State    claims,  when 
sliall   be  valid  and  payable  unless  the  same  be  presented  to  and  ^'^'^-- 

^     ''  ^  ISffi,  XVII.,  T6U. 

filed  with  the  County  Board  of  Commissioners  of  such  County 
during  the  fiscal  year  in  which  it  is  contracted  or  the  next  there- 
after; and  all  claims  not  so  presented  and  filed  shall  be  forever 
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"      y    "^    banvd.     Tint:  provisiuu  shall  not  affect  the  law  now  of  force  as 
to  the  bonded  debt  of  any  County. 

state  V.  Knight,  81  S.  C,  81. 

No  oniers  to      Ssc.  694.   (^~6'. )  Tho   Kuiird  sliull  draw  no  orders  on    the 
TreasTrer"re-  Coiuity  Treasurer  until  after  the  monthly  report  of  the  Treasurer 
meet  their'n '^  ^  l^'^s  been  received  by  them,  and  unless  he  has  reported  the  funds 
1878, XVI., aw.  in  the  treasury  to  pay  the  same;  and   the  Commissioners  shall 
inform  the  County  Treasurer  of  the  orders  drawn,  in  whose  favor, 
the  amount  and  the  order  in  which  they  are  drawn  ;  and  it  shall 
not  be  lawful  for  any  County  Treasurer  to  pay  an  order  of  the 
Board  of  Commissioners  unless  drawn  in  conformity  with  this 
Section  ;  and  it  is  made  the  duty  of  the  Comptroller-Ceneral,  in 
case  of  any  violation  of  the  provisions  of  this  Section  whicJi  may 
come  or  be  brought  to  his  notice,  to  report  the  offender  to  the 
Attorney-General  for  prosecution,  or  to  the  Governor  for  dis- 
missal, as  the  case  may  be. 
Accounts  au-      Sec.  695.    (^^9.)    The  Clerk  of   the  Board  shall  designate 
edt'^how  desig-  every  account  upon  which  any  sum  may  have  been  audited  and 
dorsed.^'^^  *^'^"  allowed,  the  amount  so  audited  and  allowed,  and  the  charges 
1875,  XV.,  994.  f^^.  ^yincli  the  same  was  allowed  ;  and  the  Board  shall  endorse  on 
every  account  allowed  and  ordered  to  be  paid  words  indicating 
that  it  has  been  audited. 
Comptroller  to      Sgc.  696.  The  Commissioners  shall  keep  an  account  of  claims 
and^systemTof  audited  and  allowed  by  them  against  the  several  funds  appro- 
bookkeepiDK. —  px'iated  for  County  purposes,  in  accordance  with  a  form  to  be 

1886,  XIX.,  050;  ^  J    i        i  ' 

]88y,xx.,  350.    prescribed  by  the  Comptroller-General ;  and  they  shall  conform 

to  any  system  of  bookkeeping  that  may  be  prescribed  for  use  in 

their  oflfice  by  the  Comptroller-General. 

certmed  copies      Sgc.  697.  {'^20.)  The  Clerk  shall  deliver  to  any  person  who 

how^obtained^  ■  ^lay  desire  it  a  certified  copy  of  any  account  on  file  in  his  office, 

lb-         on  receiving  from  such  person  ten  cents  for  every  folio  of  one 

hundred  words  contained  in  such  copy. 

To  attend  an-      Sec.  698.  Upon  notification  by  the  County  Auditor  of  the 

of'Tre^a'^uTer  ^'"'^'Y  appointed  for  the  annual  settlement  of  the  County  Treasurer 

produ'ce'^ciaims  ^ith  the  Auditor,  the  County  Supervisor  must  attend  in  the 

ordered  paid.  Auditor's  office  and  produce  the  claims  allowed  and  ordered  paid 

TssoTxx.,  349^;  bv  the  County  Board,  and  vouch  thereby  each  amount  presented 

1893  XXI,    489  j  '  ^  i. 

842.'  "  '  by  the  Treasurer  for  a  settlement  Avith  the  Auditor  for  the  amount 
of  County  taxes  charged  against  him  on  the  Treasurer's  dupli- 
cate for  each  year. 
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Sec.  699,   {'>■'■'•)   ll   ^li;ill   !)(' till' duly  of  tlic  Cuiiimisgioners 
to  fiiniisli  tlu'  Auditor.  ScIiodI  Comiiiissioncr  and   'rn-asuror  of    T-ifumiMh 

,      .  .  ,.  1  •    I       I  Tr<"HHiiriT,   A  ii- 

tlicir  ivspi'ctivi'  (  ouutu's  oliicc  ntoin.  to<;c'tli('r  willi  tlu!  iicci'ssury  <iit<'niiiii s<hfx>i 

,  I  •    I      1     II  1      1  1      <'"iiniil>w loner 

tiiriiit lire  and  slalioiicrv  lor  ilic  same,  wliicli  shall  l)('  ke))t  at  the  w  1 1  h    noice 

1  ■•      1     •       "  i  •        /I         i  •  II  1111       nMiiii,  4c. 

court   house  ol    tlu'ir  icspectivi'  (  ounru'S  ;    and    they  shall  also  ikts,  xv.,  iw«: 

sui)i)ly  the  ofliee  of  the  S(!hool  Coniniissioner  with  fuel,  li^rhts,  '«™' xvi..582. 

postage,  and  such  other  incidentals  as  are  necessary  to  the  ju-oper 

transaction  of  the  lep^itiniato  Inisincss  of  his  ofTice. 

Sec.  700.  {^>-^4-)  If  iit  ii'iv  time  tlie  court  house  rif  any  County    To  furniHh 

•■'^y      •^•^'    V       ,,  .  rfMitns  for  Courts 

111  this  .State  shall  he   in  coui'sc  of  reconstruction  or  reiiair.  oi- »'"'  <>nic-ers; 

.     .  Wllftl. 

from  any  other  cause  shall   not  he   in  condition  to  he  occupied.    ik75,  xv.,  stwj; 

tlie  County  Hoard  of  Commissioners  of  such  County  must  furnish  bI.  '  ^^'■*  ^^^' 

suitable  rooms  for  the  accomnioilatioii  of  (he  Coui-ts  and   ])ublic 

officers. 

Sec.  701.  U>oS.)  No  member  of  the  County  Board  of  Commis-    Extra   aiiow- 

,     ,1         ,       „  i.  11  i.  ^  1       •    anw  to  salaried 

siouers  shall  vote  lor  an  extra  allowance  to  any  ])ersoii  who  is  officers    forwd- 

paid  by  salary,  nor  shall  the  Treasurer -of  said  County  knowingly    i^f^.,^  xv.,  ms". 

pay  to  any  such  person  any  extra  allowance. 

Sec.  702,  {^^4^-)  The  Commissioners  may  cliange  the  name    May  change 

or  names  of  any  or  all  of  the  townslii^js  in  their  respective  Coun- ships!  notice. 

ties.     They  shall  give  notice  of  such  change  of  names  as  they  ^*'*' ^^i"  865. 

may  make,  within  fifteen  days  thereafter,   by  publication  in  a 

public  gazette  published  in  their  respective  Counties,  or  by  notices 

posted  in  at  least  three  public  places  in  the  County  if  no  gazette 

is  published  therein. 

[Note.— Tlie  i)ro visions  of  Sections  ess  to  702  inclusive  are  such  laws  relating 
to  the  duties  of  County  Commis.sioners  which  are  not  considered  in  conflict 
with  the  preceding  Sections  of  this  Article,  knowTi  as  the  County  Goveninieut 
Bill.] 


AirncLE  2. 

The  Shi: riff. 

Sec.  I   Sec. 

70.3.  Election  of  SherllT  ;  when  held.  |       711.  To  (lualify  before   u.s.suiiiiu>j  otlUr; 

704.  Vacancy ;  how  a  lief  I .  ■               how. 

705.  I'onmer  to   act  as  SlierilT  during  a  ~1-.  No  Sheriff  or  his  deputy  or  clerk  to 
vuciincy.  practice  law  or  act  as  Clerk  of  Court. 

7tM).  Clerk     to    act    until    Coroner    takes  7i;*.  Deinillcs;    how  apiMiliited   and    <'on- 

cliarp' or  vacancy  Illled.  llriiied  ;  tenure  of   olllie;  l)ond;iv- 

707.  Coroner  to  act  when  sheriff  Is  a  party.  sponslbillty  of  Sheriff  for. 

708.  Sheriff  to  llle  his  iKind ;    when    and  711.  Deputj  to  take  oath  of  office;  duties 
when-.  of. 

700.  .\niount  of  bond.  715.  Special  deputies ;  how  and  when  u\>- 

710.  Sureties  liable  iinmodiately  and  aliso-  |               pointed:  Sheriff  n^ponsible  for. 

lutely;  when.  i       Tlli.  offices;  where  kept. 
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SKC.  8KC. 

71".  Books  to  be  k<'pt;  i'ci|tilr<-iiii-I)t.s  lus  to;  73;i 

how  piiiMTs  to  Ih-  urniiitrfil. 
71H.  To  turn  over  furulturt',  IkhjKk   uikI  734. 

pap<Ts  to  siUTcssor ;  la'imlty. 
7r.i.  To  pay  to  succos.sor  inom-ys  due  us  ~'V>. 

Sht-rid  ;  within  what  tlni«*. 

720.  Coiniulsslous  on  .such   moneys;    how  73(1. 
dlvldefi. 

721.  Penally  for  failure  to  pay  over.  7»7. 
Ti'2.  Personal  representatives  of  deceased 

Sheriff ;  when  to  pay  over ;  penalty.  7;1K. 

This  and  the  preceding  Section  cu- 
mulative; efftH-tof. 

728.  Must  suuiinon  Constables  to  attend  739. 

Court,  Ac. 

724.  To  attend  Circuit  Courts ;  duties  in  710. 

connection  therewith. 

72.5.  To  ser\-e  all  processes  Issued  by  com- 
petent authority ;  penalty  on  default.  741. 

72U.  Liability  for  illegal  arrest. 

727.  Arrest ;  privilege  from  ;  exception. 

728.  No  process  to  be  served  on  Sunday ;  742. 
exception ;  females  not  liable  to  ar- 
rest in  civil  actions.  743. 

720.  Escaped  prisoners  may  be  retaken  on  744. 

Sunday  and  anywhere. 

730.  Sheriff's  duty  as  to  arrest  and  bail  in  74.5. 
civil  actions. 

731.  Not  to  take  attorney  at  law  or  officer  74<i. 
of  Court  as  ball. 

732.  May  break  into  any  house  in  certain  747. 
cases.  748. 


Mast  give  notice  of  money  collecte<l ; 
when,  how  and  to  whom  ;  iM'iialty. 
.Not  liable  to  rule,  4c.,  afl4'r  two  years 
from  enti  of  l4'rm. 

( )pen  eoiitempt  or  breach  of  duty;  pn>- 
ceetllnpi. 

Liability  for  failure  to  execute  tlnal 
process  or  pay  over  money. 
To  pay  over  money  one  day  after  de- 
mand ;  |M?nalty  for  refusal ;  proviso. 
Must  fumLsh  statement  of  reas'jiwfor 
failure  to  make  execution  when  re- 
quired. 

Penalty  for  purchasioK  Judfonent  or 
execution. 

Penalty  for  permitting  prisoners  com- 
mitted by  civil  process  to  go  at  large ; 
proviso. 

When  plalntllT    liable  for  mainten- 
ance of  debtor  in  jail ;  when  prisoner 
may  be  discharged. 
Negligent  escape;  measure  of  dam- 
ages for. 

Purchases  at  their  ovra  sales  void. 
How  to  apply  pnx-eeds  of  sale  of  real 
estate. 

May  make  title  to  property  sold  by 
predecessor. 

May  make  judicial  sales ;  exceptions ; 
fees  on. 

Collection  of  money;  how  entere<l. 
Monthly   statement   to   Auditor  ;ind 
Tieasurer  of  flnes,  Ac. 


Election  of  SectlOIl  703.  0^4-')  There  shall  be  an  election  for  ^herlll 
Sheriff ;  w  h  e  n  ,     .  ,   .  ,     , ,  ,     ,      ^ ,  .         ,.  , ,      ,     ,  ,  , , 

held.  held  111  eacli  County,  except  the  Counties  ot  Berkeley  and  llamp- 

§i**;''i8f/,^\*L,'  ^'^^^'   ^t  th^  general  election  in  1X'.)2.  and  on  the  same  day  in 

171;  1885',  xix!i  ©^ery  fourth  year  thereafter.     In  the  Counties  excepted  the  elec- 

!*»•       '        '  tion  shall  be  in  1894. 

State  V.  Cockrell,  2  Rich.,  6. 

Vacancy; how  Sgc.  704.  (^H-^-)  In  the  event  of  a  vacancy  at  any  time  in 
"T^.  XVII.,  the  office  of  Sheriff  in  any  County,  whether  from  death,  resigna- 
1126,875.  tion,  disqualification  or  other  cause,  the  Governor  shall  have  full 

power  to  fill  such  vacancy  by  appointment,  as  provided   in  Sec- 
tion 212. 
Coroner  to  act      Sec.  705.   (^'-U-)    The  Coroner,   during  the  continuance  of 
a^^'J^ncy.    "'^  such  vacaiicy,  and  until  the  office  is  filled  Ity  appointment  or 
,.^*^'  ^i-'  '^'election,  shall  assume  the  office,  discharge  its  duties,  incur  its 
liabilities  and  be  entitled  to  its  fees  and  emoluments ;  and  shall, 
for  such  purpose,  take  charge  of  the  books  and  papers  of  the 
office  and  occupy  the  apartment  allowed  to  the  Shevilf  for  trans- 
acting the  business  of  his  office. 
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Sec.  706.   {'>■'/■''•)   I"  ciise  of  vac.iiKv  in  the  olhrv.  of  Slieriir.  •"'"^ 

,*.,,,,  .,  1/1  .  "  ,1  1  i.,i  CltTk    to  art 

and  until  the  Coroner  lor  such  County  may  take  eharj^o  of  the  until  <<:roniT 

same,  or  until  a  Sherill  shall   be  appointed  or  elected  and  com-  vwlincy  uiied.' 

missioned   for  such  County,  the  Clerk  of  the  Court  for  such    ^''•.  "a.  jm. 

County  sliall  take  possession  of  the  jail,  and  charj^e  of  the  jjrison- 

ers  confined  therein,  and  also  possession  of  the  Siieriir's  otlioe 

and  the  })apers  therein. 

Sec.  707.   (<>4'>-)  If  the  .Sheriff  shall  be  a  party  plaitiliff  or    ^          .      . 
w\^\^.    ivt.yr/  1^1  Coroner  to  art 

defemlant  in  any  judicial  process,  execution,  warrant,  summons  W'™  s?iierur  is 
"    •*  ^  a  party. 

or  notice  to  be  served  or  executed  within  his  County,  the  Cor-    i;,., ts, 84i. 
onor  shall  serve  the  same  and  incur  the  liabilities  of  the  Sheriff. 

Sec.  708.   {'H'^-)   When  any  person   shall  be   declared  duly    shr-mr  ta  uie 
elected  to  the  office  of  Sheriff,  he  shall  be  bound  to  file  in  the  aifa'^Jht^e!*''''"' 
office  of  the  State  Treasurer  his  bond,  duly  executed,  apjiroved  iwj,  xi.,a7.«7. 
and  recorded  as  prescribed  in  Article  1  of  Chapter  XVllI.,  within 
thirty  days  from  the  time  he  receives  notice  that  the  election  is 
declared. 

Sec.  709.  {I'-'fS.)  The  bonds  of   the  Sheriffs  of  the  several     ,  .    , 

■^  *  •  ""•  V  '  /  Amount  of 
Counties  shall  be  in  the  sum  of  ten  thousand  dollars  :  except  in  bon*'- 

1868  TIV     Ifl" 

the  County  of  Charleston,  where  it  shall  be  in  the  sum  of  twenty- 1 8  3'.t,'  xi.i'a?; 
five  thousand   dollars;    and  in   the   Counties   of   Spartanburg,  iwrs]  xvi.,  sis  • 
Berkeley  and  Greenville,  resj)ectively,  where  the  bond  shall  be  i:<83|  xvii!!  osi.' 
in  the  sum  of  fifteen  thousand  dollars ;  and  in  the  County  of 
Horry,  where  it  shall  be  in  the  sum  of  six  thousand  dollars. 

Sec.  710.  {'jV-)  The  return  of  nulla  bona  on  any  execution  sureties  liable 
against  the  Sheriff  shall  not  be  necessary  before  legal  resort  may  aJjrt"absohueiy^ 
be  had  against  his  sureties  or  any  of  them  ;  but  there  shall  be  ^^'^^t'"-        

.  .  .  .  .       .  1830  XI    391  s4 

liability  to  contribution  among  the  sureties  in  case  of  joint  surety- 
ship. 

As  to  Sheriff's  bond,  generally.— Comjnisstowers  v.  Moore,  2  Brev.,  51 ; 
Commissioners  y.  Mayrant,  2  Brev.,  228;  Blanding  y.  Rogers,  2  Brev.,  3'.t4  ; 
Coutmissinners  v.  Muse,  3  Brev.,  1.50  ;  Dunlap  v.  Bynum,  4  Dess.,  (WO  ;  Clifton 
y.  Haig,  4  Dess.,  ;i30  ;  Hawkins  v.  Sumter,  4  De&s.,  44tJ ;  Kelly  v.  Payne,  1  McC, 
l.HS  ;  Commissioner  v.  Xeuby,  1  McC,  184  ;  Treasurers  v.  Stevens,  2  McC,  107; 
Treasurer  v.  McGuire,  Harp.,  474  ;  Futeh  v.  Walker,  1  Bail.,  98  ;  Treasurer  y. 
Bates,  2  BaU.,  302  ;  Harris  v.  Ferguson,  2  BaU.,  397;  Treasurer  v.  Burch,  2 
Hill,  510  ;  Treasurer  v.  Munday,  3  Hill,  107  ;  State  v.  Yates,  RUey,  250 ;  State 
v.  Irhy,  1  McM.,  485  ;  Williamson  v.  King,  McM.  Eq.,  41  ;  Treasurers  v.  Mc- 
Pherson,  2  McM.,  Oil ;  Leslie  v.  Taggart,  2  McM.,  71  ;  Treasurers  v.  Oswald,  2 
McM.,  145  ;  Treasurer  y.  Buekner,  2  McM.,  32;i ;  State  v.  Wylie,  2  Strob.,  113  ; 
Powell  y.  Mulligan,  2  Strob.,  37'J  ;  Posey  y.  Painey,  4  Strob.,  20;  Allen  v. 
Pamey,  4  Strob.,  30  ;  Blacky.  Pamey,  4  Strob.,  79  ;  Bowie  v.  Pamey,  4  Strob., 
84;  Norton  v.  Mulligan,  4  Strob.,  :J.55  ;  Taylor  v.  Easterling,  1  Rich.,  310; 
Williams  v.  Sims,  1  Rich.  Eq.,  .53  ;  MeKenna  v.  Seerest,  4  Strob.  Eq.,  100; 
State  y.  Young,  0  Rich.,  32." 5 ;  Treasurer  y.  Hilliard,  8  Rich.,  412;  State  y. 
Staggers,  12  Rich.,  280  ;  McElwee  v.  Jeffreys,  7  S.  C,  2:«  ;  Lyles  v.  Bolles,  8  S. 
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" Y '      C,  258  ;  State  v.  Cason,  11  S.  C,  39-2  ;  State  v.  Boles,  18  S.  C,  2S4  ;  StaU  v,  Gil- 

reath,  16  S.  C,  '.iM  ;  Oliver  v.  H'/n'^*-,  is  S.  C.  'J42  ;  Stafe  v.  WiUiams,  19  8.  C, 
65  :  Goodijion  v.  Gilreath,  23  S.  C,  3><«. 

To  qualify  bo-  Sec.  711.  ('>'-50.)  Every  Sheriff  before  entering  upon  the 
offlce;'howf'^^' till  tics  of  his  office  shall,  in  addition  to  the  oath  of  office  pre- 
,o/,'''i..**r  *M*  scribed  in  Article  II.,  Section  30,  of  the  Constitution,  take  the 

lOiO,  VI.,  s7,  8o;  '  ' 

18B0,  XVII..  502.  several  oaths  required  of  such  officer  by  Sections  501,  502  and 
503,  which  oaths  shall  ))e  endorsed  on  the  commission,  and  shall 
be  taken  and  subscribed  before  the  Clerk  of  Court  of  the  County  ; 
and  at  the  next  term  of  the  Circuit  Court  in  the  County  he  shall 
produce  his  commission,  which  shall  be  read  in  open  Court  and 
recorded  in  the  Journal. 
No  Sheriff  or      Sec.  712.  {651.)  No    Sheriff,    Deputy   Sheriff  or   Sheriff's 
ciefk  ^o"'prac-  clerk,  while  in  office,   shall  act  as  an  attorney-at-law  or  solicitor 
as^cler'k  o^f  iu  equity,  in  his  own  name  or  in  the  name  of  any  other  person, 
!^!n^T— rr-tTT  or  be  allowed  to  plead  or  practice   in  any  of  the  Courts  in  this 
State,  nor  shall  he  hold  the  office  of  Clerk  of  the  Court  of  Com- 
mon Pleas  and  General  Sessions. 
Deputies,  how      Sec.  713.  {652,  653.)  The  Sheriff  may  appoint  one  or  more 
conflm^;^ten^  ^iep'^ities,  to  be  approved  by  the  Judge  of  the  Circuit  Court  or 
bond ;°respon^- ^^y  Circuit  Judge   presiding  therein;  and   such   appointment 
fon^  °*  Sheriff  gjj^ll  be  evidenced  by  a  certificate  thereof,  signed  by  the  Sheriff, 
1870,  XIV.,  :i3-2,  and  shall  continue  during  his  pleasure.     He  may  take  such  bond 
4. '       '       "  and  security  from  his  deputy  as  he  shall  deem  necessary  to  secure 
the  faithful  discharge  of  the  duties  of  the  appointment ;  but  he 
shall  in  all  cases  be  answerable  for  the  neglect  of  duty  or  miscon- 
duct in  office  of  such  deputy. 
Deputy  to  take      Scc.  714.  (65]^.)  Every  such  deputy  shall,  previous  to  enter- 
^t^es'of."  *^^'  ing  on  the  duties  of  his  appointment,  take  an  oath  or  affirmation, 
/b.,  8— .        as  prescribed  by  the  Constitution  of  the  State,  faithfully  to  per- 
form all  the  duties  of  his  appointment,  and  the  oath  with  regard 
to  dueling,  and  the  oath  to  enforce  the  law  against  gaming  ;  and 
when  so  qualified  he  may  perform  any  and  all  of  the  duties  ap- 
pertaining to  the  office  of  his  principal. 
Special  depu-      Sec.  715.  {652.)  The  Sheriff,  without  seeking  the  approval 
wSn^^'apiwSt-  of  the  Circuit  Judge,  may  appoint  special  deputies,  as  the  exi- 
Iponsibie^for '*' §®^^y  o^  ^^^  business  may  require,  for  the  service  of  process  in 
lb.         civil  and  criminal  proceedings  only;  and  for  their  conduct  he 
shall  be  responsible. 

Ford  V.  Villers,  2  McC,  144  ;  Jentry  v.  Hunt,  2  McC.  410  :  May  v.  Walters, 
2McC.,  470;  Chiles  v.  Holloivay,  4  McC.  VA  :  Singletary\.  Carter,  1  Bail., 
467  ;  Barksdale  v.  Posey,  2  Hill,  M7  ;  Ex  Parte  Hanks,  Chev.  Eq.,  203  ;  Klinck 
V.  Black,  14  S.  C,  241. 
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Sec  716    (6'.>J.)  Tlie  Sheriffs  of  the  several  Counties  throuKh-     ""     '^    " 

\j\i\j>   I  *>»•    \  /  o         offloea*  where 

oui  tliis  State  shall  keep  their  several  offices  in  the  city,  town,  k«pt. 
vill:i<,'c  or  place  where  the  respective  court  houses  are  established,  "**"•  *J- *•• » ^• 
and  in  the  court  house  if  there  be  one. 

aUdf  V.  H  n/A-.r,  5  S.  C,  20:J. 

Sec.  717.  <*'>'>^>)  The  Sheriff  of  every  County  sliiill  l<cc]t  and     BwkB  to  be 
])re.servc  as  public  records  in  his  office  the  following;  .scj)arate  men'tH  as  to; 
books,  of  good  material  and  strongly  bound,  each  containing  not  j^^LXi^. 
less  than  eight  quires  of  medium  jiajx-r,  and   labeled  with  its  ap-  xvi'ml  ^*^' 
])ropriatc  title,  to  wit  : 

1.  '*  H>?7  Book,''  in  whicli  the  Sheriff,  immediately  on  the 
receipt  of  any  writ  of  habeas:  corpus,  citation,  summons,  subpo-iui 
writ,  sub])a'na  ticket,  rule,  interrogatories,  or  notice  to  be  served 
ui)on  any  person,  injunction,  warrant,  attachment,  or  any  other 
mesne  process  whatever,  issuing  from  either  of  the  Circuit  or 
Probate  Courts,  shall  make  an  entry  thereof,  with  the  date,  and 
endorse  on  the  original  the  time  of  such  entry  in  his  office.  The 
AVrit  Book  shall  be  laid  off  into  separate  and  suitable  columns, 
in  which  he  shall  enter  the  names  of  the  parties,  the  name  of  the 
attorney,  the  kind  of  process,  or  action,  or  offense,  when  entered, 
by  whom,  how  and  when  served,  or  other  return,  and  Sheriff's 
costs  ;  and  he  shall  make  a  true  index  in  the  said  book  to  all 
entries  therein. 

Miller  v.  Hall,  1  Speer,  1. 

2.  "Execution  Booh,"  in  \v\\\c\\  the  Sheriff,  immediately  on 
receipt  of  Any  fieri  facias,  capias  ad  satisfaciendum,  attachment 
for  not  performing  decree,  writ  of  habere  facias  possessionem, 
restitution,  military  or  other  execution,  or  any  other  final  pro- 
cess whatever,  which,  according  to  law,  may  be  lodged  with 
him,  shall  enter  the  same,  and  endorse  on  such  final  process 
the  time  of  such  entry  in  his  office.  The  Execution  Book  shall 
be  laid  off  into  separate  and  suitable  columns,  in  which  he  shall 
enter  the  kind  of  process,  when  lodged,  and  the  time  of  the 
original  entry,  the  names  of  the  parties,  the  debt  and  interest, 
and  (underneath  in  the  same  column)  the  attorney's,  Clerk's, 
Sheriff's  and  other  costs,  attorney's  name,  the  amount  received, 
date  of  levy,  or  other  return  or  disposition  of  the  execution,  and 
receipts  of  plaintiff,  attorney,  Clerk,  Sheriff,  witnesses  or  t)thers 
entitled  to  costs,  or  their  agents  or  representatives  ;  and  he  shall 
make  and  keep  correct  and  double  indexes  in  the  said  book  of 
the  cases  entered  therein,  so  that  the  name  of  each  and  every 

16-1 
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^"^ — V '    defendant   in   the   execution    may  be   entered   in   alphabetical 

order, 
Secrest  v.   Twitty,  1  McM.,  225  ;  Boulware  v.   Witherspoon,  7  Rich.  Eq.,  450. 

3.  "  Sale  Book,"  in  which  the  Sheriff  shall  enter  all  sales 
which  he  may  make  under  any  order,  decree,  execution  or  final 
process  of  any  of  the  Courts  of  this  State,  or  of  any  officer 
authorized  by  law  to  issue  such  process  to  the  Sheriffs  of  this 
State,  and  he  shall  transcribe  therein  all  levies  which  he  shall 
have  made,  specifying  the  property  and  the  date  of  each  levy, 
and  all  advertisements  of  property  levied  on ;  and  the  parts  of 
the  said  book  in  which  accounts  of  sales  shall  be  kept  shall  be 
divided  into  separate  and  suitable  columns,  in  which  the  Sheriff 
shall  enter  the  names  of  the  parties,  a  description  of  the  prop- 
erty sold,  when  sold,  to  Avhom  sold,  amount  of  sale,  and  if  bond 
be  taken  the  names  of  the  sureties  thereto  and  statement  of 
the  time  when  due,  and  to  what  case  or  cases  the  proceeds  of 
such  sale  have  been  applied,  or  to  whom  paid  ;  and  the  Sheriff 
shall  make  and  keep  correct  and  double  indexes  in  the  said  book 
of  the  cases  entered  therein.  He  shall  keep  the  mesne  and  final 
processes  in  his  office  in  suitable  boxes  and  in  separate  apart- 
ments. Final  process  shall  be  arranged  alphabetically  in  the 
defendants'  names  in  boxes  labeled  with  appropriate  letters. 
The  miscellaneous  papers  shall  be  arranged  under  suitable  titles 
and  labels,  such  as  ''Attachment  Bonds/'  ''Bail  Bonds," 
"  Bonds  for  the  Delivery  of  Property,"  "  Money  Bonds,"  &c. 

state  V.  Commissioners,  2  Strob.,  149  ;  Daniel  v.  Harley,  3  Strob.,  231  ;  Tay- 
lor V.  Easterling,  1  Rich.,  310  ;  Elfe  v.  Gadsden,  1  Strob.,  225. 

Sec   718    {657.)  It  shall  be  the  duty  of  every  Sheriff,  and 

To  turn  over        "'^^«    *         *         „   ,  ^  .  /  .  ,    '',  ' 

furniture,  hooks  if  he  be  dead  of  his  personal  representatives,  to  turn  over  to 
successor;  pen-  his  successor  all  the  furniture  appertaining  to  his  office,  the 
it;39,  xi.Tlo;  original  Writ  Book  and  Sale  Book,  and  also  the  original  Execu- 
i^^ojxi?.','?^' tio^   Book,   or  a   correct   certified   copy   thereof,    and   also   all 
original  bonds  officially  taken  by  him,  all  mesne  processes  not 
served,  and  all  final  processes  partially  or  wholly  unexecuted. 
Such  successor  shall  be  bound  to  execute  a  receipt,  and  a  dupli- 
cate to  be  lodged  in  tlie  Clerk's  office,  specifying  the  matters 
and  things  so  received  by  him,  and  shall   be    responsible  for 
them.     And  it    shall  the   duty  of   such   predecessor    who  has 
levied  ujjon  personal  i)roperty  and  not  sold  it  to  deliver  it  to  his 
successor  at  the  time  of  turning  over  such  books,  bonds  and 
processes,  taking  his  receipt  for  the  same,  and  his  successor  is 
authorized  to  sell  such  jiroperty. 

Osborne  v.  Huger,  1  Bay,  179  ;  State  v.  Kennedy,  5  Strob..  IGO. 


OF   SOr'I'Il    CAROLINA.  243 

Sec.  719.  (^•94.)  Each  Sheriff,  on  the  expiration  of  his  term    ' -< ' 

of  (illicc,  must  turji  over  to  his  successor  all  nujuey  roriuiining  in  ciJu>T^^iu',i\i'\l 
Ins  hands  as  .SlitTifr,  witliin  one  nu)ntli  troni  the  time  his  succes-  within   wimi 
sor  shall   have  entered  on   the  duties  of  his  office,  in   the  same    J^  j„  ^^^ 
manner  as  lie  is  required   to  turn  over  to  his  successor  the  fur-*'- 
nituro,   books,  bonds,  processes  and  other  })apers ;  and  his  suc- 
cessor siiall  receive  and  be  responsible  for  the  money  so  turned 
over  to  him  in  the  same  manner  as  he  is  liable  for  other  money 
received  jyy  liim  as  Slieriff. 

Sec.  720.  {>>'■'■'>.)  Tbe  retiring  HherilT  shall  be  ciitiiled  to  cominiiwi .. n h 
retain  only  onc-bair  of  the  commissions  allowed  by  law  on  how"*iIv"di5?''''' 
moneys  collected  and  turned  over,  and   his  successor  the  other  ^^'■ 

half  for  paying  ont  the  same. 

Sec.  721.  [600.)  If   the  retiring  Sheriff,    or   his  successor,    Penalty  for 

neglects  or  refuses  obedience  to  the  requisitions  contained  in  the  over. 

two  preceding  Sections,  he  and  the  sureties  to  his  ofhcial  bond  '^^' 

shall  be  liable  to  pay  to  the  party  entitled  to  receive  such  money 
the  amount  due  to  such  party,  with  interest  thereon  from  the 
time  such  successor  shall  assume  the  duties  of  his  office,  at  the 
rate  of  five  per  cent,  per  month,  until  the  whole  amount  shall  be 
paid,  to  be  recovered  by  action. 

Sec.  722.  (^'•'^T',  698.)  Upon  the  death  of  any  Sheriff,  his  per-  personal  rep- 
sonal  representative  or  representatives  shall  likewise  pay  over  to  oV decVased 
the  successor  in  office  of  such  deceased  Sheriff  all  moneys  which  parOTer-'^^n- 
such  deceased  Sheriff  had  in  his  hands  officially  at  the  time  of  -'J:    ~oo  .,- 

1  li..  Tea,  S  2. 

his  death,  within  twelve  months  after  he,  she  or  they  shall 
have  assumed  the  administration  of  such  estate;  and  upon  his, 
her  or  their  neglect  or  failure  so  to  do,  the  estate  of  such  de- 
ceased Sheriff  and  the  sureties  upon  his  official  bond  shall  be 
liable  to  pay  to  the  party  entitled  to  receive  such  money  the 
amount  due  to  such  party,  with  interest  at  the  rate  of  five  per 
cent,  jier  month  thereon  after  the  expiration  of  such  term  of 
twelve  months,  to  be  recovered  by  action. 

This  and  the  preceding  Section  shall  be  deemed  cumulative,  tuis  and  pre- 
and  not  to  bar  or  affect  any  right  of  action,  rule  or  other  pro- cunuii active; 
ceedmg  autiionzed  by  law.  isso,  xii.rTw, 

Sec.  723.  {'!-'>S.)    The  Sheriff  shall   summon    the   requisite"^" 
number  of  ('onstal)les  to  attend  the  Court  of  Common  Pleas  and  const'a  h  i .< s  \o 
(ieneral  Sessions,  and  provide  a  staff  for  each  of  them,  and  shall  "v<!;*,"xi  '^i^f;^ 
make  a  return  of  such  summons  to  the  Clerk  of  the  Court.  xoattondcir- 

Sec  724.  {6'*fK)  The  Sheriff,  or  his  lawful  deinitv.  shall  ^,""V""'^''=  *"'" 
attend  all  the  Circuit  Courts  that  may  be  held  within  his  Countv,  tum  therewith. 

"^  •  //...  4-1,  Si). 
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~  '    and  enforce  such  rules  as  tlie  said  Courts  may  establish  ;  and 

during  the  term  time  of  the  stiid  Courts  he  or  liis  deputy  Khali 
serve  any  rule  of  such  Court,  or  writ  of  attachment  for  any  con- 
tempt thereof,  on  any  party  or  witness  in  any  ])art  of  this  State  ; 
and  the  party  moving  for  the  same  shall  l)e  liable  to  pay  such 
Sheritf  the  cost  in  cash  for  such  service,  on  the  return  of  such 
rule  or  writ  of  attachment. 

To  serve  all  Sec.  725.  (OHO.)  The  Sheriff,  or  his  regular  deputy,  on  the 
by'^c^i^'fe"n*t  delivery  thereof  to  him,  shall  serve,  execute  and  return  every 
aity^on'defauft'  process,  rule,  order  or  notice  issued  by  any  Court  of  record  in 

lb., 41, §10.  this  State,  or  by  other  competent  authority;  and  if  he  shall 
herein  make  default  he  shall  be  subject  to  rule  and  attachment 
as  for  a  contempt,  and  shall  also  be  liable  to  the  party  injured, 
in  a  civil  action. 

Service  of  process. — Osborne  v.  Huger,  1  Bay,  179  ;  Stewart  d:  Co.  v.  Childs, 
1  Bay,  362  ;  Shoolbred  v.  Posel,  2  Brev..  'JOl  :  GHmke  v.  Mayrcmt,  2  Brev.,  202; 
May  V.  Walters,  2  McC,  470  ;  Miller  v.  Hall,  1  Speer,  1  :  Richardson  v.  Croft, 
1  Bail.,  2W  ;  McWorter  v.  Reid,  1  Hill,  3GS  ;  Solomon  v.  Richardson,  1  ffill, 
396  ;  Wood  v.  Crosby,  2  Hill,  .520  ;  Moore  v.  Byne,  1  Rich.,  04  ;  Wallace  v. 
Prince,  3  Rich..  177  ;  Ervin  v.  Sentt,  1.5  Rich.,  12. 

Execution  of. — State  v.  Thackam,  1  Bay,  3.58  ;  Greenwood  v.  Colcock,  2  Bay, 
67  ;  Cholett  v.  Hart,  2  Bay,  1.56  ;  Commissioner  v.  Hart,  1  Brev.,  492  :  Ross  v. 
McCartari,  1  Brev.,  .507  ;  Treasurer  v.  Forde,  1  N.  &  McC,  2:34  ;  Walton  v. 
Deignan,  2  N.  &  McC,  248  ;  Graham  v.  Allen,  2  N.  &  McC,  492  ;  Rochelle  v. 
Campbell,  1  McC.  Ch.,  .53  ;  DeGraffenreid  v.  Mitchell,  3  McC,  .500  ;  Wilks  v. 
Hasket,  Harp.,  490  ;  Pen-y  v.  Williams,  1  Bail.,  10  ;  Stredman  v.  J^ei7;i,  1  Bail., 
476  ;  Ex  Parte  Black,  2  Bail.,  8  :  Graham  v.  Dni-ant,  2  Hill,  517  ;  Thomas  v. 
Aitkin,  Dud.,  292  :  Johnson  v.  Mclhcain,  Rice,  368  :  Cauble  v.  Hoke,  1  Speer, 
168  ;  Broughton  v.  Broughton,  4  Rich.,  491  :  Bachman  v.  Sulzbacher,  .5  S.  C, 
58  ;  State  v.  Moseley,  10  S.  C,  1  ;  State  v.  Gilreath,  16  S.  C,  106  ;  Bragg  v. 
Thompson,  19  S.  C,  577  ;  Goodgion  v.  Gilreath,  32  S.  C,  3S8  ;  Rogers  v.  Marl- 
boro Co.,  .32  S.  C,  .556  ;  Burnett  v.  Gentry,  32  S.  C,  .597.  Return  of.— Huger  v. 
Sheriff,  1  Bay,  319  ;  Wilder  v.  Grimke,  2  Brev.,  261  ;  Reiser  v.  Graves,  1  X.  & 
McC,  125  ;  City  Council  v.  Price,  1  McC,  299  :  Ford  v.  DeVillers,  2  McC,  144; 
Matheicson  v.  Moore,  2  McC,  315  ;  Walton  v.  Parsons.  4  McC,  3(>8  ;  Mills  v. 
Kennedy,  1  Bail.,  17  ;  Saunders  v.  Bobo,  2  Bail.,  492  ;  Saunders  v.  Hughes,  2 
Bail.,  505  ;  Jeannerett  v.  Redford,  Rich.  Eq.  Ca.,  469  ;  State  v.  Wtjlie,  2  McM., 
1  ;  Treasurer  v.  Hilliard,  8  Rich.,  412  :  Farrer  v.  Barnes,  12  Rich.,  224  ;  Daw- 
son V.  Deu-an,  12  Rich.,  499  ;  Bancroft  v.  Sinclair,  12  Rich.,  617  ;  Bank  v. 
Kinard,2SS.  C,  101. 

Liabiuty  for      Sec.  726.  (^'^^.)  H  any  Sheriff,  or  Deputy  Sheriff,  without 

illegal  arrest^_  ^j^xit,  Warrant  or  process  shall  summon  any  one,  by  arresting  the 

§11;  con.,"Art'.  person  or  attaching  the  goods,  to  appear  in  any  of  the  Courts 

vrii.  §0.'         '  in  this  State,  not  having  at  that  time  any  process  to  justify  the 

same,  upon  complaint  thereof,  on  oath,  such  Sheriff  or  deputy 

shall  be  liable  to  be  punished  for  a  contempt,  by  either  the  Court 

of  Common  Pleas  or  General  Sessions  for  his  County;  but  noth- 
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iiitr  luTciii  (MHitaiiuMl  sli.-ill  provont  tlwi  SlicrifT,  or  liis  (h^pnty.  from     ""^     <      ' 
arrcsliii^  any  person   Tor  treason,  felony  or  hreaeli  of  tin-  peace 
(committed    in    liis    presence,   or   from    ari'estini,''    any   person   f(»r 
treason  nr  felony  nj)on  palpable  and  I'casoiuihle  jironnds. 

Sec    727.   ('>'>-'■)   No  person  shall   he  arrested  while  aclnallv     Arrwt.  privi- 

,.  ...  ...    .       ,  "    lege  1mm;  e  x- 

engaired  in  or  attciiaing  nulitary  or  mnitia  duty,  or  going  to  or  wpiion. 

returning  from  the  same,  nor  wliile  attending,  going  to  or  return-    "^''  ^'"  *'' 

ing  from  any  Court  as  i)arty  or  witness,  or  hy  order  of  the  Court. 

except  for  treason,  felony  or  hreach  of  the  |)eace  ;  but  in  such 

cases  process    nuiy  be  served   withont    actual  arrest  of  body  or    ^.-o  prf)r«w  to 

o.-^,,(|j;.  bp  s«-n<-(l    on 

&'""''^"  Sunilay;  fxcep- 

Sec.  728.  ('><'3.)  No  civil  nor— except  for  treason,  felony  or  [,;;',nj,,[;-^;;'i'^. 
breach  of  the  ])eace — criminal  j)rocess  shall  be  served  on  Sunday,  [j'^^  '"  '■'^"  "<^- 
Nor  shall  any  female  be  arrested  in  any  civil  action.  code  PrcTaw. 

Sec   729    (W,//.)  The  Sheriff,  Deputy  Sheriff  or  Jailer  mav    k*»p*^'  p^^- 

*j\j\^,    •  orf»^,    \        f  J  ?  1       .  ^   oners  ni  u  y   W 

retake  on  Sunday  as  on  any  other  day,  and  at  Court,  muster,  or  V'"*^''",""^""" 
J  -J  J '  '         day  and  a  n  y- 

any  other  place,  any  prisoner  who  has  escaped.  where. 

Sec   730.   (W.^.)  The  Sheriff,  or  his  deputy,  shall  arrest  all     '*"'' ■'^'- ^■'^• 

^  '  .  Sheriff's  duty 

persons  against  whom  i^rocess  for  that  purpose  shall  issue  from  as  to  arrest  and 
any  competent  authority,  commanding  such  person  to  be  taken  oons. 
into  custody,  or  requiring  him  or  her  to  give  bond  with  security  ;  pro.'ch.  vii. 
and  if  tlic  party  so  arrested,  being  entitled  to  bail,  shall  give  it, 
or  shall  give  the  bond  witii  security  required,  such  person  shall 
be  enlarged  ;  and  if  not,  he  or  she  shall  be  kept  in  custody  until 
discliarged  from  confinement  according  to  hiw. 

Arrest  and  bail. — Tcasdale  v.  Kennedy,  1  Bay,  ::51(»  ;  Teasdale  v.  Hurt,  2  Bay, 
173  ;  Atkinson  v.  Mmtin,  1  Brev.,  481 ;  Laval  v.  Gell,  2  Brev.,  'Jfo  ;  Blatidintj 
V.  lioffcrs,  2  Brev.,  :i'.)4  ;  Fejwon  v.  Mooney,  1  Mill.  814  :  Antonio  v.  Arthur,  1 
N.  &  McC.  2.51  ;  Jones  v.  Blair,  4  McC,  281 ;  State  v.  LeCerf,  1  Bail..  410  : 
Saunders  v.  Hiujhes,  2  Bail.,  505  ;  Treasurer  v.  Barksdale,  1  Hill,  272  ;  Poole 
V.  Vernon,  2  Hill,  Wi7  ;  Brissae  v.  Moorer,  Dud.,  228  ;  Chisivell  v.  Elley,  Rice, 
2*.»  ;  Berry  v.  Hoke,  1  Rich.,  94  ;  Glover  v.  Goniillion,  2  Rich.,  5.54  ;  Diekinson 
V.  Coward,  '.i  Rich.,  49  ;  Rosenbenj  v.  MeKain,  'A  Rich.,  145  ;  Bennet  v.  Brou-n. 
1  Strub.,  oO;^  ;  Meyei-s  v.  Centre,  2  Strob..  4o!l ;  Sinmnton  v.  Yonyue,  o  Strob., 
.5:58  ;  Bennet  v.  Brown,  5  Rich.,  ;i47  ;  Errin  v.  Scott,  15  Rich.,  12  ;  Ware  v.  .1/»7- 
ler,  9  S.  C,  13.  CuBtody.— Smith  v.  Hart,  2  Bay,  395  ;  McLain  v.  Hayne,  3 
Brev.,  291  ;  Prather  v.  Clark,  3  Brev.,  393;  Yates  v.  Yeaden.  4  McC,  18; 
Boyee  v.  Barksdale,  4  McC,  141  ;  Baker  v.  DeLiesseline,  4  McC,  372  ;  Walton 
v.  Oswald,  4  McC,  501  ;  Harvey  v.  H^^gyins,  2  Bail.,  2.52  ;  Treasitrer  v.  Mr- 
Doivell,  1  Hill,  1H4  ;  Aiken  v.  Moore,  1  Hill,  4^W  ;  Thoniason  v.  Kerr,  2  McM.. 
'.UO  ;  Burns  v.  Brian,  1  Speer,  131  ;  Berry  v.  Hoke.  1  Rich..  7(i  ;  Kelsey  v.  lios- 
burouyh,  2  Rich.,  241  ;  Hyams  v.  Michael,  3  Rich.,  303  :  Cook  v.  Irviny,  4 
Strob.,  204;  Menude  v.  Butler,  5  Rich.,  440;  .S7«^'  v.  Halford,  f,  Rich.,  .58; 
Jrriny  v.  h'oliertson,  (>  Rich.,  228  ;  State  v.  Sellers,  7  Rich.,  3r>8  ;  Conyrrs  v. 
Jihaiiie,  11  Rich.,  l><)  ;  Farrar  v.  Barnes.  12  Rich..  224. 

IG*— 1 
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^^      '^      \        Sec.  731.   i''^^^')   No  Sheriff   .shall  take  anv  attoniev  at  law 

Not    to    take         w^^.    •■>'.*.     \  /  .  ., 

attorney  at  lavv  (jj-  otlicer  uf  Court  as  hail  for  anv  person  whomsoever  in  anv  civil 
orofllceroi  •* 

Court  as  ball,     or  criminal  casc. 

i83i.,  XL. «  eiM      g        ^22    (06!,.)  It   shall  be  lawful  for   the  Sheriff   or  his 

May  l)reak  Into        •»'vv'«    •».»«*.    y  / 

any  house  In  dt'putv  to  break  and  enter  any  house,  (after  request  and  refusal.) 
certain  cases.  ^*  .•'  '^  ^.  ' 

1839.  XL.  43,  to  arrest  the  person  or  to  seize  the  goods  of  any  one  m  such  house. 
Procedure.  K!».  provided  such  Sheriff  or  his  deputy  have  process  requiring  him 
to  arrest  such  person  or  seize  such  goods. 

State  y.  Thackam,  i  Bay,  ;i58  ;  Rowe  v.  Cockrell.  Bail.  Eq..  lii«; :  Brian  v. 
Strait,  Dud.,  IW.  But  one  who  officiously  accompanied  a  deputy,  and,  with- 
out his  command,  forcibly  entered  and  took  property,  is  a  trespa.s.ser,  without 
justification.— J/c£//jennj/  v.  Wylie,  3  Strob.,  284. 

Must  give      Sec,  733,  (670.)  The  Sheriff,  on  the  receipt  of  anv  money 

notice  of  money  ..  ,    .     ,.^  •  .•  ^i  "       ^--i     i 

couected;  when,  oil  account  01  any  plaintiff  in  execution,  or  other  person  entitled 

whom :  penalty,  thereto,  must.  within  one  month,  give  notice  in  writing  of  the 

185b,  xiL,  Ml.  g^jjjg  iq  sxich  plaintiff  or  his  attorney,  or  other  person  entitled 

thereto,  by  personal  service  or  hy  mail  ;  on  failure  so  to  do  he 

shall  be  liable  to  pay  interest  for  the  money  in  his  hands  at  the 

rate  of  five  per  cent,  per  month  till  notice  is  given. 

Not  uabie  to      Scc.  734.  {^^71.)  No  Sheriff  shall  be  liable  to  be  served  with 

two'years  from  anv  rule  to  show  cause,  or  attachment,  at  any  time  after  two 

end  of  term.  "       »  , ,  ...  a   i.-       m 

^1839^  xi~H^  years  from  the  expiration  oi  his  office. 

§19;  '1801,'  v.: '    ^^^   ^35^  (^j2.)  Any  Sheriff  shall  be  liable  to  be  proceeded 
Open  contempt  against  in  any  Court  of  record  in  this  State  for  an  open  con- 
duty;  proceed- tempt,  or  for  a  breach  of  official  duty.     For  an  open  contempt 
i^  XL,  44,  §20  ^^  shall  be  liable  to  be  attached  forthwith  ;  and  for  a  breach  of 
official  duty  he  may  be  required,  by  rule,  to  answer  to  the  com- 
plaint of  any  suitor  of  the  Court ;  and  upon  failing  to  answer  or 
to  comply  with  the  order  of  the  Court,  made  on  hearing  of  said 
rule,  he  .shall  be  liable  to  be  attached  as  for  a  contempt  and 
committed  to  close  custod}^  until  he  shall  have  comjilied  with 
the  requisition  of  the  Court.     In  all  cases,  interi'ogatories  may 
be  propounded  to  him,  which  he  shall   answer  on  oath,  either 
orally  or  in  writing,  as  the  Court  may  order. 

Mongie  v.  Cheney,  1  Hill,  14.5  ;  James  v.  Smith,  2  S.  C,  183  ;  Emory  v.  Davis, 
4  S.  C,  2:3 ;  Kirby  v.  Woods,  .5  S.  C,  1  ;  Pnnce  v.  Sutherland,  12  S.  C,  110  : 
Charles  v.  Charles,  13  S.  C,  3»o  ;  Warren  v.  Simon,  It;  S.  C,  :«}4. 

Liabiit        r      Scc,  736.  {678.)  If  any  Sheriff  shall  fail  to  executs  or  rcturu 
failure  to  exe-  final  process  in  any  civil  suit,  or  to  pay  over  monev,  when  de- 

cute  flnal    pro-  ^  .  .        " 

cess  or  pay  over  n^anded.  that  has  come  into  his  hands  as  Sheriff,  to  the  partv 
money. '■ 

Jb.,  8  21.        entitled  thereto,  and  shall  be  unable,  on  the  return  of  the  rule 
that  may  be  issued  against  him,  to  show  sufficient  cause,  he  shall 
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1)1'  liable  to  be  attached   for  ;i  coutciiipt   anii    loiimiittetl  to  cus-    ''"    r-"^ 
tody  until  lie  sliall  (•(imply  with  the  (ii'dcr  of  Coui-t. 

.S7(«^•  V.  Sheriff,  1  Mill,  U'l  ;  Suiiimrrs  v.  CdhhvcU,  \l  N .  &  Mc('.,  :«!  ;  Kx 
I'lirlr  Strp/trnn,  I  Mc('.,  S7  ;  Lrv}/  v.  Ruhrrls,  1  McC,  8'.).')  ;  C'hilin  v.  Ilnllowny, 
■i  McC,  1(>4  ;  Noomtn  v.  arni/,  1  Bail.,  4:{7  ;  Ex  Partt-  Thurnnnul,  1  Bail.,  «K).')  ; 
McLean  V.  Duliosr,  1  Bail.,  <>4<1 ;  Ihnchins  v.  rcaTson,  2  Bail.,  Ol'.t ;  /y<i«/c  v. 
Vontly,  1  Hill,  -HKt  ;  Jnfntsim  v.  Sfnihrrt.  2  Hill,  5(W  ;  Thomits  v.  Aitkin,  Dud., 
2t)2  ;  /I'lVr  v.  MrClinlorh;  Dud.,  :5.')4  ;  Fitnian  v.  Clarke,  1  McM.,  :il(i  ;  Cuojjer 
V.  Scott,  2  McM.,  ITiO  ;  Connor  v.  ,l/v7ifT,  1  Speer,  8!) ;  Kirkpatrick  v.  T-'ojv/,  2 
Speer,  110;  Canadu  v.  Oilnm,  2  Rich.,  527;  Brouii  v.  i-'wr^f',  2  Rich.,  . '>:{() ; 
Treasurer  v.  Clean/,  :5  Rich.,  872;  Macldox  v.  TI7//ut»»i.son,  1  Stroll.,  2:J ; 
Emory  v.  Daris,  4  Strob.,  2.'5 ;  Starnes  v.  Prince,  fiRich.,  810  ;  //oo/c  v.  /^j/rr/, 
10  Rich.,  120  ;  Dawson  v.  Dcwan,  12  Rich.,  4'.)!)  ;  Wallace  v.  Graham,  V.i  Rich., 
;J22  ;  Kuhn  v.  Loi<;,  14  Rich.,  IS  ;  Caskey  v.  McAhdlen,  :i  S.  C,  l'.»)  ;  Emory  v. 
Dorj.s,  4  S.  C,  23  ;  Oifc.soji  v.  Gibnon,  7  S.  C,  :i5f; ;  5:^a<(^  v.  Cnimith.  10  S.  C, 
10(i ;  7?/-af/(7  v.  Thompson,  1!)  S.  C,  577. 

Sec.  737.   C'"'^-)    If   '^'^y  SheritT,  upon  the  demand  of  any    t..  pay  over 
plaintiiT,  or  of  his  attorney,  shall  willfully  refuse  to  pay  over  any  ^f't'"r'^''denmn(n 
sum  of  money  collected  for  such  ])laintiff,   within  twenty-four  1^^; Voviso!j 
hours,  the  Sheriff  so  in  default,  besides  being  liable  to  rule  and  g i'!^;^^/'^^' 
attachment,  shall  be  liable  also  to  pay  to  such  plaintiff,  or  his  •'^'^'^"3- 
legal  representative,  the  said  sum  withheld,  and  interest  thereon, 
for  the  time  he  may  withhold  such  sum  after  demand,  at  the  rate 
of  five  per  cent,  per  month  ;  and  if  any  regular  Deputy  Sheriff 
(in  the  absence  of  such  Sheriff),  having  such  fund,  shall  refuse, 
one  day  after  demand,  to  pay  over  the  same,  the  Sheriff  shall, 
for  such  default,  be  liable  to  the  same  penalties  as  are  herein 
provided  ;  but  nothing  herein  contained  shall  apply  to  the  deten- 
tion of  money  on  account  of  bona  fide  conflicting  claims. 

Commissioner  v.  Allen,  2  Mill,  88  ;  Kilpatrick  v.  Vaiulirer,  2 Mill,  841;  Kelly 

V.  Payne,  1  McC,  188  ;  Daniel  v.  Cajiers,  4  McC,  237  ;  WilksY.  Hasket,  Han)., 

4i>0;  Wriyhf  v.    Hamilton,   2  Bail.,  51  ;  Treas^trer  v.   Oswald,  2  Bail.,  214; 

Graham  v.  Durant,  2  Hill,  517;  Thomas  v.  Aitkin,  Dud.,  2'.>2  ;  Thomas  v. 

Yates,  1  McM.,  17!)  ;  Williamson  v.  King,  McM.  Eq.,  41  ;  Taylor  v.  Eustcrliny, 

1  Rich.,  310  ;  Walker  v.  Kennerly,  3  Rich.,  M  ;  State  v.   Wiley,  2  Strob.,  118  ; 

Posey  V.  Rainey,  4  Strob.,  20. 

Mu.st    furnish 

Sec.  738.   (076.)  The  Sheriir,  in  case  of  i)artial  or  entire  fail-  rIC.ns  f." Uu 

ure  to  make  execution,  must,  when  required  by  any  person  hav-  ""'euu',,,"\vi,'i.u 

in":  control  of  the  execution,  furnish  a  written  statement,  sub-  '■•■•iinn-d. 

^  ....  '!«».  XI..  M, 

scribed  bv  him,  of  the  reasons  for  such  partial  or  entire  failure.    a">o:  itur,  xi.. 

4.S.S  §  2. 

Sec.  739.  (''77.)  If  anv  Sherilf  or  hi.<  deiiiitv  shall  contract      '     ' 

^  '  '  '       *  Penalty    for 

for,  buy  or  i)urchase  any  jud<nnent  or  decree  of  any  Court  which  purchasing 
.,■,,.,.  ".         1     ,       1    •     Juiljrnienl  or  ex- 

it may  become  his  duty  to  enlorce,  or  any  execution  lodged  m  ••<uti<.n. 

his  office,  or  cause  the  same  to  be  done,  directly  or  indirectly,  j!;{!iV''is^/,'vi'..' 

the  said  Sheriff  or  his  de})uty  shall  forfeit  and  pay.  for  every  *'^'*'" 

such  offense,  treble  the  amount  of  such  judgment,  decree  or  ex- 
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""" — Y ecution,  one-half  of  which  said  forfeiture  shall  be  paid  to  the 

State  and  the  other  half  to  the  informer  ;  and  the  same  shall  be 

recoveriil)le  with  full  costs  In-  iietion  or  by  indietnient  in  any 

Court  of  competent  jurisdiction,  and  by  any  such  ])urchase  such 

judgment,  decree  or  execution  shall  be  ipso  facto  satisfied. 

poniiify  for      Sec.  740.  {<>7S.)  If  any  Slieriff  or  liis  deputy  sluill  permit 

oners'  t'ommit-  iUiy  prisoner  connnittod  to  his  custody  on  mesne  or  final  process 

c^es^s  to  po'ut  ii^  iniy  civil  action  to  go  or  be  without  the  prison  walls  without 

lame;  P'^^"'^";^  lawful  authority,  or  surter  such  jjrisoner  to  go  or  be  at  large  out 

?J?'^^o^''  .-",°^i^  of  the  rules  of  the  prison,  (except  by  some  writ  of  haheaa  corpus 

W.  3d., -i;  1(  12,  1  '    \  1         J  j^ 

II  554-5,  §§1-8;  or  rule  of  Court,  which  rule  shall  not  be  granted  but  by  motion 

17  8  8,    v.,     80,  '  o  J 

88  8, it.  in  open  Court,)  any  such  going  and   being  out  of  the  prison 

walls  or  prison  rules,  as  the  case  may  be,  shall  be  adjudged  and 
deemed  an  escape.  If  any  Sheriff  or  his  deputy  shall,  after  one 
day's  notice  in  writing  given  for  that  purpose,  refuse  to  show  any 
prisoner  committed  to  his  charge  to  the  plaintiff  at  whose  suit 
such  prisoner  was  committed,  or  to  his  attorney,  such  refusal 
shall  be  adjudged  to  be  an  escape  :  Provided,  That  the  Sheriff 
shall  discharge  a  defendant  in  custody  on  mesne  process  in  a 
civil  case  where  the  plaintiff  is  nonsuited. 

Baker  v.  DeLiesseUne,  4  McC,  372  ;  Burns  v.  Brian,  1  Speer,  131  ;  Cook  v. 
Irving,  4  Strob.,  204  ;  State  v.  Halford,  6  Rich.,  58  ;  Conyers  v.  Rhame,  11 
Rich.,  GO. 

When  plaintiff      Ssc.  741.  (^79.)  Where  any  person  shall  be  taken  on  mesne 
tenance o"deb-  ^^'  ^^^^  process  in  any  civil  suit,  and  from  inability  to  pay  the 
^ioner  may^be  demand,  debt  or  damages,  or  find  bail  if  committed  to  the  jail, 
discharged,  &c.   .^^^f[  such  person  lias   no   lands,  tenements,  goods,  chattels  or 
choses  in  action  whereby  his  maintenance  in  jail  can  be  de- 
frayed, the  plaintiff  or  person  at  whose  instance  such  party  shall 
be  imprisoned  shall  pay  and  satisfy  the  same  ;  and  if  such  per- 
son or  his  attorney  shall  refuse  or  neglect,  after  ten  days'  pre- 
vious notice,  to  pay  or  give   security    to  pay  the  same  when 
demanded,  and  the  prisoner  shall,  before  he  is  discharged,  ren- 
der on  oath  a  schedule  of  all  his  estate  and  assign  the  same,  the 
Sheriff  or  jailer  in  whose  custody  he  is  may  discharge  him  from 
confinement. 

McLain  v.  Hayne,  3  Brev.,  201  ;  Walton  v.  Osu-ald,  4  McC,  .501  ;  TTiomason 
V.  Kerr,  2  McM.,  ;>40  ;  Irving  v.  Bobertson,  0  Rich.,  22S. 

Negligent  es-  Sgc.  742.  ('>S1.)  The  Sheriff  shall  be  liable  for  the  negligent 
of  dVmagesTor!  escape  of  any  i)risoner  on  mesne  or  final  })rocess  to  such  damages 
Zih.,  40,  §§31,  as  the  plaintiff  may  have  sustained  ;  but  the  insolvency  of  the 

prisoner  shall  not  mitigate  the  damages  below  the  amount  suflB- 

cieut  to  carry  costs. 
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Smith  V.  Hart,  2  Bay,  895 ;  Yateav.  Feadcn,  4  McC,  18;  lu>iir,-  v.  HnrkH- 
ddlr,  4  McC,  141  ;  Hnhrr  v.  Di'LirssrIinr,  4  McC,  :i72  ;  Ifarrri/  v.  IIiKjfjinM,  2 
Bail.,  2.')'J  ;  .4«7c<'>i  v.  Afooiv,  1  Hill,  VVi  ;  Ifnil  v.  T(Kj<jnrl,  Diid.,  :MW  ;  Krisry  v. 
lionhorouyh,  2  Rich.,  241  ;  C'onyera  v.  L'lunnr,  1 1  liidi.,  <;o. 

Spfi    743    fW/.)  If  a  SIrmmIT  or  his  (k'i)utv  shall  lie  conccriuMl     iMr<hiw.-h  nt 

kjcv..    I  t:u».    \      '   '  1       '  tli.lr  own  »al«» 

or  iiitcrt'sted,  directly  or  .UKliroctly,  in  the  purchase  of  any  pro])-  void. 

erty  sold  by  either  of  them  otliciallv,  such  purchase  shall  he  null  iir,!i^'''iK;>:i,"v'i!,' 

\         •  1  ■  •JI.J;'   ITitl'viI., 

and  void.  aw,  an. 

Sintilt'tnn/  v.  Carlrr,  1  Bail,  4i>7  ;  Lewis  v.  Brown,  4  Strob.,  2'Xi  ;  Mnlhiny  v. 
McDonald,  5  Strob.,  77  ;  Lfycc  v.  Doulv,  11  Rich.,  1«». 

Sec.  744.  {<^>S'').)  The  SlierilT  sliall  jiay  over  the  proceeds  of    jk.w  to  ai.piy 
sale  uf  any  real  estate  sold  by  him  to  any  judgment  having  prior  of'rearr-«tat«. 
lien  thereon.  i«:«..  xi., », 660 

Dan's  V.  Hunt,  2  Bail.,  412  ;  Taijlor  v.  Easterling,  1  Rich.,  310  ;  Furman  v. 
Christie,  :i  Rich.,  1  ;  Lynch  v.  Hanahan,  ',)  Rich.,  180  ;  Wallace  v.  Graham,  V.i 
Rich.,  322  ;  5<ate  v.  Bolles,  13  S.  C,  283  ;  Triinmier  v.  iriHsmiY/i,  2:3  S.  C,  4."}2  ; 
Gan-in  v.  Gai-vin,  34  S.  C,  388. 

Sec.  745.  {0S6.)  In  all  cases  where  any  Sheriff  shall  have    May  make 
hereloforc  legally  sold,  or  hereafter  shall  legally  sell,  any  real  or  sold  by  prede- 
personal  estate,  and  such  Sheriff  is  now  dead,  resigned  or  other-    jgool  vi.,  :ml 
wise  out  of  office,  or  shall  hereafter  die,  resign  or  otherwise  go  l*'^^:  i^^j^  ^\ 
out  of  office  before  he  sludl  have  executed  titles  therefor  to  the  ^•''*''*- 
purchaser,  it  shall  be  lawful  for  any  subsequent  Sheriff  of  the 
same  County,  upon  the  terms  of  sale  being  complied  with  or 
satisfactory  evidence  produced  that   they  have  been  complied 
with,  to  make  and  execute  good  and  sufficient  title  to  the  pur- 
chaser for  the  property  so  sold. 

Sec.  746.  {'j!^i,  692.)  All  iudicial  sales  shall  be  made  by  the    May   make 

"  .^*    •  ^"'    ^         '       ,     ■'  Z  -^  Judicial     salos; 

Sheriff,  unless  otherwise  provided  by  law.     In  all  such  sales  made  exception;  fees 
by  him  his  fees  shall  be  the  same  as  allowed  by  law   on  sales  TsrisxvTTSe; 
under  executions  issuing  from  the  Court  of  Common  Pleas,  except  g'^'f'is<n'"xx.! 
in  the  Counties  of  Lancaster,  Georgetown,  Charleston,  Chester,  ^'^^' 
Beaufort  and  Lexington  Counties,  where  they  shall  be  allowed 
the  same  commissions  as  are  now  allowed  the  Clerks  of  the  Courts 
in  similar  cases. 

Chihls  V.  Alexander,  22  S.  C,  169. 

Sec.  747.  {6'JU.)  Whenever  a  Sherill  shall  collect  moneys  in    collection   of 

cases  that  have  been  entered  in  the  books  of  his  predecessors,  he  {greu. '    ^ 

shall  enter  such  cases  in  his  own  execution  book,  with  an  account  g]^''-  ^"•"  '^'' 
of  the  money  so  collected. 

Sec   748.  (7<)0,)  All  Sheriffs  are  required,  on   the  first  Wed-    Monthly stai.>- 

,        .  ^  ,  .   ,  .      ,  1  ,.  ,     ,  1       •      ment  to  Auditor 

nesdav  m  every  niontli.  or  within  ten  davs  aiterwanl.  to  make  in  and    Tn-asui^r 

•    •  '  1    '    •       T  1   rii  PI  1/1  1-  of  II  ni^,  Ac. 

writing  to  the  Auditor  and  Ireasurerof  the  several  C  ounties  a -ijjTvi^^  xyr.TM^ 
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full  and  accurate  statement  of  all  moneys  collected  by  them  on 
account  of  licenses,  fines,  penalties  or  forfeitures  during  the  past 
mouth. 


ARTICLE  3. 
The  Coroner. 


Sec. 

749. 
750. 
751. 
752. 
75.3. 
754. 
755. 

756. 


758. 
759. 


SEa 
Election  of.  700. 

Term  of  office.  761. 

Vacancy,  how  dlled. 

Official  bond.  762. 

Official  oath.  7(iS. 

When  to  be  commissioned. 
Coroner's  deputies ;  appointment  and  ,      764. 
duties  of. 

Not   to  act   under    appointment  of 
Sheriff:  penalty.  765. 

Office,  where  kept ;  book  of  Inquisi- 
tions. I      766. 
Coroner  to  take  Inquests. 
Trial  Justice  to  act  as  Coroner,  In         767. 
what  cases.                                         I 


Book  of  inquisitions. 
Inquisitions,  ic,  to  be  returned  to 
Clerk ;  when. 
Endorsement  on  return. 
Coroner  to   act  as  Sheriff,  in  what 
cases. 

When  Sheriff's  office  vacant,  to  act  as 
Sheriff    generally;    his    book,     and 
what  to  be  entered  therein. 
Not  bound  to  act  except  specially  in- 
structed, Ac. 

To  make  list  of  prisoners ;  when,  how 
made,  and  where  lodged. 
To  turn  over  papers,  Ac,  to  succeed- 
ing Sheriff. 


CHARLESTON  COUNT f— SPECIAL  PROnSIONS. 


Sec. 


768.  Salary  of  Coroner ;  to  appoint  deputy ; 
salary  of;  special  deputy. 

769.  Duties  of  Coroner  and  deputy. 

770.  TrialJustices  of  McClellanvllle  and 
on  James  Island  to  hold  inquests,  Ac. 


Sec. 

771 .  Salaries,  how  paid. 

772.  County  Commissioners  to  provide  of- 
fice, books,  Ac,  for  Coroner ;  proviso. 

773l  Sumter  County— Special  provisions. 


Election  of.         Section  749.  {701. )  There  shall  be  an  election  for  County 


ii^b^^irt'  Coroner  in  each  County  by  the  qualified  voters  thereof  at  each 

IV.,  1 30.   '       alternate  general  election,  reckoning  from   the  election  in  the 

year  1888,  except  in  the  Counties  of  Berkeley,  Darlington  and 

Hampton,  where  the  reckoning  shall  be  from  the  election  in  the 

year  1890. 

Term  of  office      Sec.  750.  {'i'02.)  The  term  of  office  of  the  Coroner  shall  be 

con.,Art.  ivT;  four  years,  and  until  his  successor  shall  be  elected  or  appointed, 

8oO. 

and  shall  qualify. 

Sec.  751.  ("-^'^O  In  the  event  of  a  vacancy  in  the  office  of 
Coroner,  the  Governor  shall  have  full  power  to  fill  the  same  by 
appointment,  as  provided  in  Section  *^12. 
Official  bond.  ScC.  752.  (703.)  Before  receiving  his  commission  he  shall 
1868, XIV.,  19, §1  enter  into  bond,  to  be  executed  by  him  and  any  number  of  sure- 
ties, not  exceeding  twelve  nor  less  than  two,  to  be  approved, 
recorded  and  filed  as  prescribed  in  Article  1  of  Chapter  XVIII. 


Vacancy,  how 
filled. 

1882,  XVII., 
1128,  §75. 


OF   SOl'TII   ('AI{(»IJ.\.\.  -.^.-.l 

A.  IJ.  IWtJ. 

Ill  tlic  Coiintv  of  Cliarli'Sloii  llic  liniicl   sli;ill    lie  in  tin-  |m'Ii;iI  .sitiii      ' n^        ^ 

nf  ten  thousand  dollars,  and  in  oacli  of  I  ho  nther  Countii'S  two 
thousand  doUars. 
McUci'  v.  //(./.<',  :.'  SiM'(>r,  i:w. 

Sec.  753.    {^^'4-)    Ht't'niH-  he  is  <|U:ililifd    to  act    In-   must    take     tinirlui  rwUio. 
ami  siil)scrili('  the  Uonstitutiona!  oath  of  oHii-c  and  also  the  addi- 
tional oaths  I'tMjuired  of  such  ollicci'  by  Sections  ."iOl,  'iO'i  and  r)()3. 

Sec   754    i''^-''-)   \\  hen  a  ijcrson   has  l)oen   elected,  or  desit;-     wh<^n  to  be 
iiatcd    loi-  a|)|)ointn:cnt.  to  thcotlicc  of  ('oi-oiicr.  and    has  taken    cm..  An.  in., 
and  sul)seril)eil  the  oaths  and  ;^iven  tiie  Ixnid  as  required  Ijy  law,  smV 
the  (iovernor  shall  issue  a  commission  to  him  accordingly. 

Sec.  755.  l'"^''^',  707.)  The  Coroner  of  any  County,  except    coroners' 
Charleston,  may  appoint  one  or  more  deputies,  to  be  approved  pointmpnt'and 
hy  the  Judge  of  the  Circuit,  or  by  any  Circuit  Judge  presiding    1870,  xiv., 
therein,  who  shall  take  and  subscribe  the  oath  prescribed  by  the*^"^'*'' 
Constitution,  and  also  the  oaths  with   respect  to  dueling  and 
gaming,  prior  to  entering  upon  the  duties  of  said  appointment ; 
said   oaths  may  be  administered   by  any  officer  authorized   to 
administer  oaths  iu  the  County.      Such  appointment  must  be 
evidenced  by  a  certificate  thereof,  signed  by  the  Coroner,  and 
shall  continue  during  his  pleasure,     lie   may  take  such  bond 
and  surety  from  his  deputy  as  he  may  deem  necessary  to  secure 
the  faithful  discharge  of  the  duties  of  the  appointment,  but  shall 
always  be  answerable  for  the  neglect  of  duty  or  misconduct  in 
office  of  such  deputy.     When  duly  qualified,  as  herein  required, 
the  deputy  so  appointed  may  do  and  perform  any  or  all  of  the 
duties  appertaining  to  the  office  of  his  principal. 

Sec.  756.  (708.)  No  Coroner  shall  act  as  jailer,  Deputy  Not  to  act  un- 
Sheriff,  or  under  any  appointment  by  a  Sheriff  ;  and  if  he  shall  m^enuif  sheriff^ 
accept  or  shall  act  under  the  ai)poinfment  of  the  Sheriff  of  his  ^^^^- — — 

1839,    XL,    (1, 

County,  his  office  shall  be  vacated  and  the  same  shall  l)e  filled  in  8  7. 
the  manner  })rovided  l)y  law  in  case  of  vacancy  from  any  other 
cause. 

Sec.  757.   {7<i'K)   lie  shall  keep  an  office  at  the  court   house    om.o,  where 
in  his  County,  which  shall  have  proper  fixtures,  and  in  whicji  lie  i,u,Misiti'ms.  ° 
shall  keep  his  book  of  inquisitions,  which  book  siiall  be  put)lie     ^'••.  7«.  83s. 
property  and  shall  Ijc  turned  over  to  his  successor  in  office. 

Sec.  758.  {7 11-)  Every  Coroner,  within  the  County  for  which  coronertotake 
he  has  been  elected  or  appointed,  is  empowered  to  take  in(|uest  '"?^**'"  »,, 
of  casual  or  violent  deaths,  where  the  dead  '»odv  is  Ivinu  within  ss;  i87J,  xv..' 

"  ■        ■■  639. 

his  County. 

CoroHfi'  V.  CiDDiiiKjItain,  'I  N.  &  McC,  454. 


XVII.,  51. 


Book  o  f   i  D- 
quisidoDS. 
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^^ '         Sec.  759.  i'^J^'-)  Any  Trial  .Justice  of  the  County,  exoept  in 

Trial  Justice  the  Cuuiitv  uf  Charleston,  is  authorized  and  required  to  exercise 
ner.  In  what  all  the  powers  and  discharge  all  the  duties  of  the  Coroner  in 

//>.,  33,  889:  holdinij:  in<|uests  over  the  l>ody  of  deceased  persons,  and   taking 

all  proper  proceedings  therein,  in  all  cases  when  the  Coroner  of 

the  County  is  sick  or  absent,  or  at  a  greater  distance  than  fifteen 

miles  fnnii  the  place  for  such  inquiry,  or  when  the  (jffice  is  vacant. 

Sec.  760.  {^^'^')  Every   Coroner  shall   keep  a   book,   to  be 

7b., 77,  §31.    called  "  The  Coroner's  Book  of  Inquisitions,"  into  which  he  shall 

copy  all   inquests  found  witliin  his  County,  together  with  the 

evidence  taken  before  the  jury,  and  all  proceedings  had  before  or 

after  their  finding. 

Inquisitions,      ggn   7gl     (71->.)  The  Original   inquisition  and   evidence,  as 
&c.    tobere- 
turned  to  cierij;  taken  by  liim,  shall  be  returned  by  the  Coroner,  within  ten  days 

~ih,%^.        next  after  the  finding  thereof,  to  the  Clerk  of  the  Court  of  Gen- 
eral Sessions  for  the  County  in  which  it  was  found. 

state  V.  Campbell,  1  Rich.,  1'^. 

Endorsement      gpc   762    i7~'>.)  The  Coroner,  before  he  Tctums  such  iuqui- 

onretum.  .  ^^^'    '  ""^V  ^  ,     ,,         t  ,  •        i  •     i^ 

"7b.,  833.        sition  and  evidence,  shall  endorse  the  same  in  this  form  : 

''South  Carolina,  \ 
County,  f 

The  State  vs.  The  Dead  Body  of  A.  B. 

Inquisition  taken  this day  of A.  D by 

Coroner  for  said  County,  entered  and  recorded  in 

Coroner's  Book  of  Inquisitions,  page ,  this day 

of A.  D " 

coronertoact  Scc.  763.  (7'-?~.)  If  the  Sheriff  shall  be  a  party,  plaintiff  or 
what^ca^!  ^  ^  defendant,  in  any  judicial  process,  execution,  warrant,  summons 

1839,  XI.,  78,  Qp  notice  to  be  served  or  executed,  w'ithin  his  County,  the  Coro- 
ner shall  serve  or  execute  such  process,  execution,  warrant,  sum- 
mons or  notice  ;  in  the  discharge  of  which  duties  he  shall  incur 
such  liabilities  as  would  by  law  attach  to  their  performance  by 
the  Sheriff  himself. 

Miller  v.  Yeaden,  3  McC,  11 ;   State  v.  Irby,  1  McM.,  48.5  ;   Cauble  v.  Hoke, 
1  Speer,  168  ;  McBee  v.  Hoke,  2  Speer,  138. 

wben  Sheriff's  Scc.  764.  {''' H-)  The  Coroner,  during  a  vacancy  in  the  office 
acf  aTsheriff  oi  Sheriff,  shall  act  as  Sheriff,  and  while"  discharging  the  office 
book,1nd*what  ot  Sheriff  shall  provide  a  suitable  book,  in  which  he  shall  enter 
tb^erein.  *^°'*'^  such  executions  or  other  papers  as  he  may  be  directed  to  enter  by 

lb.,  49,  g^T 
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competent  jiiilln>iit y  ;  ;ijul  iilso  all  new  writs,  j»r()ce88e8,  execu-    *'~    ''      ' 
lions  <)!•  other  pjipors  proper  to  1)6  entered  by  a  Sheriff  ;  and  also 
all  his  iiroceediii^s  as  Sheriff  in  manner  and  form  as  ShcriffK  are 
required  hy  law  to  do;  whicli  l)ook,  or  a  certified  copy  thereof, 
lie  shall  leave  in  the  Sheriff's  office  as  a  record. 

nirharilsnn  v.  Croft,  1  Bail..  2(V4  ;  State  v.  Irtjy,  1  MrM.,  4s^.. 

Sec.  765.  {'^J''-)  The  Coroner  shall  not  be  bound  to  act  upon    Not  ikjuiki  to 
any  ])aj)ers  in  the  Sheriff's  office,  unless  he  is  specially  instructed  ;  hi>i-r-'uiVy"^in- 
nor  shall  he  be  bound  to  embrace,  in  his  return  to  the  Clerk's "  ™^  ul    " 
office,  any  execution  found  in  the  Sheriff^'s  office  which  is  not 
entered  in  his  book,  or  upon  which  lie  may  not  have  taken  a?iy 
})roccedin,<:s. 

Sec.  766.  C^J^^-)  As  soon  as  the  Coroner  shall  enter  upon  the     to  make  iiat 
duties  of  Sheriff,  he  shall,  in  the  presence  of  the  Clerk  of  the  wh'c[n!''*ho1^ 
Court,  or  jailer  of  the  County,  if  there  be  one,  make  a  list  of  the  whwc  kKiRed.  ** 
prisoners  in  the  jail,  which  must  be  si^^ned  by  himself  and  the    ■"'•. s^-^. 
jailer,  entered  in  the  Coroner's  book,  and  tlic  original  lodged  in 
the  Clerk's  office. 

Sec.  767.  {777.)  Upon  retiring  from  the  Sheriff's  office  he    to  turn  over 
shall  turn  over  the  pajiers  of  the  office  and  the  prisoners  in  jail  stfc'^eeding 
to  the  succeeding  Sheriff  in  manner  and  form  as  Sheriffs  may  be    j]^  g^^ 
required  to  execute  the  same  duty. 

Charleston   County — Sjjecial  Provisions. 

Sec.  768.  {7^-2.)  The  Coroner  of  Charleston  County  shall  be  saiaryof  cor- 
paid  a  salary  at  the  rate  of  two  thousand  dollars  per  annum,  depiu'^ " suhl^ 
He  shall  appoint  one  deputy,  who  shall  reside  at  the  County  dlpinv!*  ^ '^  ** ' 
seat,  and  shall  perform  all  the  services  of  the  Coroner,  and  shall  i,J^5\^y"4o°: 
receive  a  salary  of  six  hundred  dollars  per  annum.    The  Coroner  l^"',^!^'  ^^^ 

ss  ~,  3,  4. 

may  appoint  a  Special  Deputy  Coroner,  with  jurisdiction  in  any 

part  of  the  County,  whenever  any  special  occiision  may  require 

such  appointment ;  but  such  Special  Deputy  shall  have  no  right 

to  make  any  charge  against  the  County  for  his  services. 

Tlio  evidence  of  appointment  of  special  deputy  should  be  in  writing. — Ihittz 
V.  County  of  Charleston,  17  S.  C,  585. 

Sec.  769.  The  Coroner  and  his  deputy,  subject  to  his  orders  Duti.^s  of  mnH 
and  iiistructions,  shall  perform  all  the  duties  of  Coroner  within  L^J-n"J^'''P"'>- 
said  County,  and  shall  summon  and  warn  all  jurors  for  inquests 
held  by  them  or  either  of  them  ;  and  every  person  so  summoned 
and  warned  and  failing  to  appearand  act  as  such  juror  shall  for- 
feit and  pay  the  sum  of  twenty  dollars,  if  without  reasonable 
excuse,  to  be  recovered  by  action. 
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' '■■ '        Sec.  770.  The  Trial  Justice  residing  at  or  near  MeClellan- 

at  MtVu-Hun-  ville,  in  said  County,  shall,  in  the  absence  of  the  Coroner,  hold 
James  isiaud' to  sucli  inquests  as  may  be  necessary,  and  do  such  (jther  business  as 
hold  luquesUi,  pgj.j..jjj^g  ^q  ^]^q  Qf^cg  of    Coroner    in  cases  arising   within  his 

^*-  vicinity.  And  the  Trial  Justice  residing  on  James  Island,  in 
said  County,  shall  likewise,  in  the  absence  of  the  Coroner,  hold 
inquests  and  do  such  other  business,  as  aforesaid,  in  cases  arising 
in  that  part  of  said  County  which  was  formerly  a  part  of  St. 
Andrew's  Parish.  In  all  such  cases  the  said  Trial  Justices  shall 
make  full  and  prompt  report  thereon  to  the  Coroner.  They 
shall  receive  for  such  services,  besides  their  salaries  as  Trial 
Justice,  each,  the  sum  of  one  hundred  dollars.  No  other  Trial 
Justice,  virtute  officii,  can  act  as  Coroner  in  said  County. 

Salaries,  how  Scc.  771.  All  the  salaries  herein  provided  shall  be  paid  out 
^^*^'  of  the  funds  of  the  County  upon  the  order  of  the  County  Com- 
missioners, and  shall  be  in  lieu  of  all  charges,  costs  and  fees,  ex- 
cept the  costs,  fees  and  compensation  to  which  the  Coroner  may 
be  entitled  while  acting  as  Sheriff. 

County  Com-      gec   772    The  County  Commissioners  of  said  County  shall 

missl  o  n e r s  to       »«'^^»    •  •  «•  j  ^  ^  j 

provide  office,  provide  for  the  Coroner  an  office  in  the  citv  of  Charleston  and 

books    Ac      for  " 

Coroner;  "p  r  o- necessary  books  and  stationery,  provided  the  same  shall  not  ex- 
— '~i^, ceed  the  cost  of  twenty-five  dollars  per  annum. 

Sumter  County — Special  Provisions. 

Investigate  Sgc.  773.  ^Vhen  the  Coroner  or  acting  Coroner  shall  be  in- 
b^ri^^  c^e'^r 1 1  fl-  formed  of,  or  shall  see,  the  dead  body  of  any  person  supposed  to 
po.4^  TOoHem  •  liave  come  to  a  violent  or  untimely  death,  found  lying  within  his 
suSmonVu^ry°  County,  it  shall  be  his  duty  to  investigate  the  circumstances  at- 

??^- tending  the  death  of  such  person,  and  if,  upon  such  investiga- 

'  tion,  it  shall  appear  that  such  person  died  from  natural  causes, 
then  it  shall  be  his  duty  to  give  a  burial  certificate  in  accordance 
with  such  facts ;  but  if  it  shall  appear  that  there  are  circum- 
stances attending  the  death  of  such  person  which  denote  the 
commission  of  a  crime,  then  such  Coroner  shall  issue  his  warrant 
for  a  jury  of  inquest  and  shall  proceed  in  the  maimer  now  pro- 
vided by  law.  That  in  the  investigation  hereinbefore  directed, 
the  Coroner  or  acting  Coroner  may  call  to  his  aid  a  physician  to 
make  such  post  viortem  examination,  who  shall  receive  the  fee 
allowed  by  law.  And  such  Coroner  or  acting  Coroner  shall  re- 
ceive a  fee  of  three  dollars  for  such  investigation.  And  such 
Coroner  or  acting  Coroner  shall  have  power  to  appoint  a  Constable 
to  summon  a  jury  of  inquest,  and  such  Constable,  or  whenever 
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t  he  Slicrill' shall  siiiiiinoii  ;i  jiii'Vul'  in. |iii'.-.t,  shall  receive  f(jr  liis 
services  in  suniinoiiiiig  such  jiiiv  and  witnesses  the  fee  prescribed 
in  Section  25G2. 


AT^'rr('r;K  i. 


A.  D.  IH'J4. 


The  Clerk  of  Circuit  Cotrt. 


Sec. 
774, 
775, 


770. 
780. 

781. 

782. 

783. 
784. 

785. 

780. 

787. 


788. 
789. 


792. 
71)3. 

794. 


.  Election  of. 
Is  CltTk  of  Courta  of  Ses-sloiip  and 
Common     Pleas;     vacancies,     how 
tilled. 

Olllclal  bond,  penalty  of. 
OQlclal  uatlis ;  commissions  to  be  read 
and  entered  In  jonrnals. 
May  appoint   a  deputy ;    his  oaths ; 
evidence  of  appointment,  &c. 
Olllce  days  and  horns  ;  duties,  &c. 
Clerical  regulations  of  office;  cases 
for  papers ;  seal ;  record  books. 
To  have  charge  of  court  house ;  reg- 
ulations concerning ;  penalty. 
How  papers  of  ollice  to  be  filed,  ar- 
ranged and  endorsed. 
Books  to  be  used  by  Clerk. 
Size  of  books  required  to  be  kept  by 
Clerk. 

To  read  minutes  to  Judge  before  ad- 
journment dally. 

Books  and  records  not  to  be  removed 
from  office;  parties  and  attorneys 
may  Inspect,  &c. 

May  administer  oaths,  &c.,  sign  or- 
ders of   reference,  grant  ordere   In 
partition  and  dower ;  when. 
May  act  as  attorneys ;  exception. 
Not  to  act  as  Slieriil  or  Deputy  Sher- 
iff; exception. 
To  enforce  jury  laws. 
Jurors'  and    Constables'  roll;   how 
made,  where  entered,  and  to  whom 
transmitted ;    pay  certlDcates,   fonn 
of. 

To  adjourn  Court  In  the  absence  of 
the  Judge. 

To  Issue  executions,  hencli  warrants, 
and  all  other  processes;  to  sign  all 
judgments  officially. 
To  wltne.-is  and  approve  security  for 
costs  ;  form  of. 


Skc. 

79.5.  May  grant  writs  of  dciUmim  potcJi- 
iatcin  ;  for  what  purjioses. 

700.  Must  enter,  or  permit  to  be  entered, 
satisfaction  of  judgments  and  mort- 
gages ;  when. 

797.  To  act  iis  Judge  of  Proltate  when  the 
office  is  vacant. 

798.  To  act  as  SheillT  when  that  office  Is 
vacant. 

709.  To  enter  renewals  and  satisfactions 
of  execution ;  where. 

800.  To  administer  oaths  to  Trial  Justices 
and  transmit  list  of  to  Secretary  of 
State ;  when. 

801.  Duties  respecting  oaths  and  bond  of 
Constable,  &c. 

803.  Accounts  against  County  ;  how  to  be 
rendered. 

80:J.  Certifies  contingent  accounts  of  cer- 
tain officials. 

804.  Certificate  to  County  Commissioners 
as  to  liens  of  record ;  when  to  be 
given. 

805.  To  keep  standard  weights  and  meas- 
ures ;  how  procured. 

80U.  To  make  annual  return  to  County 
Commissioners  as  to  fines  and  for- 
feitures ;  penalty,  &c. 

807.  Responsible  for  office  books,  papers 
and  furniture;  to  turn  over  to  suc- 
cessor, ic. 

808.  Fines,  penalties,  and  taxes  fi-om 
shows,  to  be  paid  to  Treasui-er ;  In- 
formed, &c, 

809.  To  report  monthly  to  Auditor  and 
Treasurer  as  to  tines,  Ac,  collected. 

810.  Penalty  for  not  paying  over  funds. 

811.  Penalty  for  not  paying  over  lines,  Ac. 
813.  To  report  to  Court  at  each  session  as 

to  fluids  in  hand,  vouchers,  &c. 
813.  Bill  of  costs  to  be  attachetl  to  execu- 
tions. 


Section  774.  Tliert'  shall  he  an   election  for  Clerk  of  the    EiecUouof. 

Court  of  Common  Pleas  in  each  County  by  the  qualified  voters  '  i«5<'.  xvii.; 
.,  „      ,  1       li.  ,  1      ,      /•  1        .         ^  ,      "■•.•■«;  con..  IV., 

thereot  at  each  alternate  general  election,  reckoning  fruin  the  2r. 

election  in  the  year  1888,  except  in  the  Counties  of  Berkeley, 
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" V '    Darlington  unci   Hampton,  where  the  reckoning  sluill  he  from 

the  election  in  the  year  1890. 

lieister  v.  Hemphill,  2  S.  C,  SiT) ;  Wriijht  v.  Charles,  4  S.  C,  178  ;  McCoy  v. 
Curtis,  14  S.  C,  'Ml  ;  Williams  v.  Ostrndorff.  MS.  Dec.,  1877  ;  State  v.  .9im«, 
18  S.  C.,4(i'-». 

Is  Clerk  of      Scc.  775.  i^oO.)  The  Clerk  elected  in  each  County  shall  be 

sionsancl^ Coin- Clerk  of    the  Courts  of  General  Sessions  and  Common  Pleas. 

vlwmcLs^how  Ii^  ^^^^  event  of  any  vacancy  in  the  office  the  Governor  shall 

""*^;       ,       have  full  power  to  fill  the  same  by  aj^pointnient,  as  provided  in 

Hi's,  §75;  itw-J'  Section  212.     Until  such  vacancy  be  filled  by  appointment  or 

election,  the  Judge  of  Probate  of  the  County  shall  take  charge 

of  the  office,  discharge  the  duties  and  receive  the  fees  thereof, 

and  be  subject  to  all  its  liabilities  as  provided  by  law. 

state  V.  Harmon,  Cheves,  2G.5. 

Official  bonds;      Sec.  776.  {727.)    JSeforc   receiving  their  commissions   they 
penalty  of.        §\iii\\  enter  into  bond,  to  be  approved  and  recorded  and  filed,  as 

1SC8   XIV    19  '  1  X  ' 

§1.  '  '  '  prescribed  in  Chapter  XVIII.,  Article  1,  in  the  penal  .sums  fol- 
lowing :  The  bond  of  the  Clerk  for  Charleston  County,  twenty 
thousand  dollars ;  for  Horry  County,  six  thousand  dollars ;  and 
for  each  of  the  other  Counties  ten  thousand  dollars. 

Treasiwers  v.  Ross,  4  McC,  273  ;  Treasurers  v,  Lanrj,  2  Bail.,  4"30  ;  State  v. 
Moses,  18  S.  C,  372  ;  Chester  v.  Hemphill,  29  S.  C,  584  ;  State  v.  Lake,  30  S.  C, 
43  :  Strain  v.  Babb,  30  S.  C,  342. 

Official  oaths;      Sgc.  777.  (7--^-)  The  Clerk  before  entering  on  the  duties  of 

be'rSd^imi  en-  ^^^^  office  shall,  in  addition  to  the  oath  of  office  prescribed  by  the 

n^  '  °  "^°^^'  Constitution,  take  the  several  oaths  required  of  such  officer  by 

"1810,  VI.,  27;  Sections  501  and  502.     Said  oaths  must  be  endorsed  upon  the 

i8sb,  xviL,  502!  commission,  subscribed  by  the  officer  and  attested  by  a  Trial 

Justice  or  Notary  Public  of  the  County  for  which  the  said  Clerk 

shall  have  been  elected  or  appointed.     At  the  opening  of  the 

first  term  of  the  Court  which  may  be  held  thereafter  the  Clerk 

shall  produce  his  commission,  with  tlie  endorsements  aforesaid, 

and  after  the  same  has  been  read  in  open  Court  shall  make  a 

fair  entry  thereof  in  the  journals  of  the  Court. 

May  appoint  a      SeC.  778.  (7'^^,  726,  727.)  The  Clerk  may  appoint  a  deputy, 

oath^r evidence  to  be  approved  by  the  Court  of  Common  Pleas,  a  record  of  whose 

ot^appointment,  appointment  shall  be  made  in  the  Clerk's  office.     Before  enter- 

'codeProT§33;  'mar  on  the  duties  of  his  appointment  such  deputv  must  take  the 

1870    XrV     332  L        .J 

88 2, '3.  "  '  oath  prescribed  by  the  Constitution  and  the  oath  with  respect  to 
dueling  ;  and  when  so  qualified  the  deputy  may  do  and  perform 
any  and  all  of  the  duties  appertaining  to  the  office  of  his  princi- 
pal.    Such    appointment  shall   be    evidenced   by   a   certificate 
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liicrcof,  sii^ncd    hv  tlu*  Clci'k,   iiiid    .-lia!l  cont inuc    linriii^    liis     '       ^       ' 
I)leiisun'.      lie  iniiy  take  su(!h  hond  and  security  from  his  deputy 
as  lie  shall  deem  necessary  to  secure  the  faithful  discharge  of  the 
duties  of  the  appointment,  but  shall  in  all  causes  be  answerable 
for  the  neglect  of  duty  or  misconduct  in  ottice  of  his  deputy. 

Stale  V.  Hnplcins,  15  S.  C,  inf! ;  Kintj  v.  Hrlrhrr,  :«)  S.  C,  ;J81  ;  Afilfrr  v. 
George,  ib.,  ^^27. 

Sec.  779.   (7-<S'.)  Every  Clerk  shall,   except  on  puldic  hoji-  oniro  flays  and 
(lay,  give  cunstant  attendance,  either  personally  or  by  deputy,  4c. 
in  his  office,   which  shall   be  kept    in  a  ruom   provided   Un-  that ''*^"' ^^ '**' •* 
purpose  in  the  court  lu)usc.      lie  shall  discharge  all  the  duties 
required  by  law,  or  the  rules  of  Court,  from  time  to  time,  or  that 
may  be  incident  to  the  office.     He  shall  make  a  full,  fair  and 
correct  entry  and  recoi-d  of  the  proceedings  of  the  Courts  and 
other  matters  pertaining  to  his  otHce  in  the  various  books  re- 
quired to  be  kept,  conforming  to  the  mode  prescribed  by  law, 
order  of  the  Court  or  usage  of  the  office.     He  shall  file  in  their 
proper  order  all  original  papers  in  causes  instituted,  or  other 
authorized  proceedings,  and  preserve  with  care  all  papers,  books 
and  furniture  pertaining  to  or  connected  with  his  office. 

As  to  record  of  proceedings. — Williams  v.  Jones,  2  Hill,  5.5.5  ;  Brown  v. 
Coward,  'A  Hill,  4  ;  Jones  v.  Stiefer,  1  Speer,  15  ;  Schoonmakcr  v.  Lloyd,  !» 
Rich.,  173. 

Sec.  780.  (729.)  The  office  of  every  Clerk  shall  be  furnished    clerical  rem- 
witii  suitable  cases,  with  proper  partitions,   for  filing  papers,  cases"ior papere- 
under  appropriate  labels,  well  secured  from  dust  by  means  of  shut-  tKwks.'^^'^*"^*' 
ters  filled  with  glass,  to  slide  on  rollers,  with  labels  painted  on    ib.,ss. 
the  outside,  indicating  the  kind  of  records  ;  and  on  the  case, 
inside,  label  the  number  roll  (or  if  in  Sessions  the  term)  of  the 
papers  contained  within  each  partition.     The  lower  part  of  the 
cases  shall  be  divided  into  convenient  apartments  for  the  books 
of  the  office,  with  doors  secured  with  proper  fastenings,  with 
labels  painted  outside  indicating  the  particular  descriptions  of 
records  contained  in  each  division,  that  is  to  sa}^ :  ''Journals," 
"Dockets,"  "Records  After    Judgment/'  "Miscellaneous  Re- 
cords"   and    "Register's  Department."     Each  office   shall    be 
furnished  with  a  seal  of  office,  with  a  proper  device,  a  screw, 
and  such  blank  books  for  tlie  various  records  as  may  be  needed 
from  time  to  time,  to  be  procured  by  the  Clerk,  and  the  expenses 
thereof  defrayed  by  the  County  Board  of  Commissioners. 

IT*— I 
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Sec.  781.  (<■'"•)  Kvery  Clerk  shall  have  charge  of  the  court 

ofiuurtSu.ujic:  house  within  his  County  ;  open  tlie  same  when  required  for  pub- 

cerniDK;  pen-  Iic  use,  and  at  all  other  times  keep  it  closed  ;  and  lor  every  ni«(ht 

Tsli  XI   101  ?ti  '"^y  court  house  shall  be  kept  open  the  Clerk  shall  be  liable  to  a 

penalty  of  five  dollars,  for  tiie  use  of  the  County,  to  be  recovered 

by  iiidictnient. 

How  papers  of      Sgc.  782.  {''■^^•)  Tlie  Original  papers  of  record  in  each  cause 

a^nKed**'an*!i  wherein  judgment  may  be  signed  or  confessed,  or  decree  may  be 

®?^5?^'!,- entered,  shall  be  filed,  according  to  the  number  of  enrollment  in 

10.,  97, 

the  book  of  abstracts  of  Judgments  or  of  decrees,  pla<;ing  all  the 
papers  in  each  cause  together. 

Original  papers  in  the  Sessions  shall  be  filed  according  to  the 
term  at  which  they  were  disposed  of,  alphabetically  arranged  for 
each  term,  according  to  defendants'  names,  all  relating  to  the 
same  cause  together.  Other  papers  required  to  be  returned  to 
or  kept  in  the  office  shall  be  endorsed  with  the  character,  date 
of  filing,  and  number  on  file,  numbering  each  kind  from  one 
onward,  and  keeping  all  relating  to  the  same  matters  together 
under  the  same  number,  and  shall  be  filed  according  to  date  and 
number,  in  appropriate  boxes,  with  suitable  labels,  put  up  in 
packages,  dated  according  to  the  year  in  which  they  may  be  filed  ; 
upon  the  envelope  or  card  there  shall  be  an  endorsement  of  the 
description  or  kind  of  papers  therein  and  reference  to  number 
under  the  following  head  :  Bonds  in  Attachment,  Bonds  of 
Constables,  Commissions,  Inquests  by  Coroner,  Reports,  &c., 
De  Liinatico  Inquirendo,  Xaturalization,  Venire  Facias,  Estrays, 
Escheats,  Affidavits,  Attachments  for  Contempt  and  Rules,  Ses- 
sions papers  undisposed  of,  to  be  transferred  after  judgment 
where  the  same  may  be  authorized. 

The  following  endorsement  shall  be  made  upon  the  record 
where  the  proceedings  warrant  it,  viz. :  On  the  Judgment  Roll, 
the  date  when  filed,  number  on  docket,  date  and  amount  of 
judgment  in  figures,  amount  of  taxed  costs,  judgment  when 
signed,  execution,  date  of  issuing,  and  at  the  toj?,  at  some  con- 
spicuous place,  the  number  roll ;  on  Bills  of  Indictment,  date 
and  character  of  findings  by  Grand  Jury,  number  on  docket, 
arraignment,  verdict  or  other  disposition,  and  date,  amount  of 
taxed  costs,  execution,  date  of  issuing  and  kind.  On  all  papers 
returned  by  Trial  Justices  in  the  Sessions  shall  be  endorsed  their 
character  and  date  of  filing.  On  every  execution,  before  leaving 
the  Clerk's  office,  shall  be  endorsed  near  the  top  the  numl)er 
roll,  or,  if  in  the  Sessions,  the  term  under  which  the  case  is 
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lilcd  ;  ami   in   all   instaiKjes  when   an    execution    is   retuiiicil   for     "" — /-^-^ 

renewal,  the  fact  and  date  of  such  renewal  «hall   be  endorsed  on 

the  execution  so  returned,  and  on  the  renewed  execution  shall 

he  endorsed  the  date  when  first  execution  was  lod;;e(l  in  ShcrilT's 

ollice. 

Sec.  783.   ('"''-•)    'lie  books  to  be  used  by  the  several   ('lerks     Books  to  b«> 
shall  be  well  bound  and  of  good  materials,  as  follows  :  ,^^,  ^j    ^^^^ 

1 .  ••  CoruT  01"  Common  Plkas  Joi'Iinal." — Which  shall  con- 
tain a  full  account  of  the  proceedings  of  Court,  from  the  ojjcning 
to  the  adjournment,  excluding  motions  refused.  A  short  state- 
nuMit  of  ea(^h  case  called  and  manner  of  disposition,  and  every 
order  of  reference,  record  of  the  names  of  the  jurors  composing 
each  jury,  and  all  changes  therein,  and  designating  the  jury  who 
may  try  ea(;h  cause  under  the  title  thereof,  together  with  an 
exact  copy  of  their  verdict ;  and  whether  upon  trial  before  jury 
or  Judge  or  by  default  ;  and  all  assessments,  each  in  words  at 
length  aiul  not  in  iigures ;  awards  confirmed;  confessions  of 
judgnu'nt  during  Court;  orders  for  final  judgment;  copies  of 
all  orders  passed  or  motions  granted,  and  other  matters  specially 
ordered  by  the  Court  to  be  entered. 

2.  ''Court  of  General  Sessions  Journal.'' — To  be  kept 
in  a  separate  volume  after  like  manner,  as  far  as  may  be,  and 
including  the  finding  of  the  Grand  Juries  on  bills  given  out, 
with  their  other  presentments  ;  and  sentences  of  the  Court  on 
parties  convicted  ;  orders  of  estreat ;  fines  imposed,  and  other 
matters  specially  ordered  for  entry  by  the  Court. 

o.   '•  Indexes  to  the  Respective  Journals  of  the  Common    igj^  ^n    ro 
Pleas  and  General  Sessions."' — To  be  alphabetically  arranged 
at  the  end  of  each  volume,  which  index  shall  always  be  brought 
up  by  the  first  day  of  each  succeeding  term. 

4.  '•  Rules." — In  which  shall  be  entered  every  case  on  filing 
the  complaint,  showing,  in  separate  columns,  names  of  parties, 
jilaintiff's  attorney,  defendant's  attorney,  date  of  filing  com- 
plaint, answer,  demurrer  and  reply,  and  date  of  order  for  judg- 
ment. 

5.  "  Calendars. '■ — For  Civil   Causes,  Sessions  and  Contin-    ,g^,    jy,,, 
gent,  to  be  kept  in  separate  volumes  for  the  use  of  the  Court :  g'Uc'"''*'  '*'"' 
and  a  Bar  Calendar  in  a  single  volume,  to  be  nuide  on  and  before 

the  meeting  of  the  Court ;  and  the  Calendars  to  be  kept  up,  as 
the  pleadings  are  made  up  or  cases  occur  during  the  term,  for 
both  the  Court  and  the  Bar.  No  cause  shall  be  entered  on  the 
Calendar  except  by  the  Clerk  or  his  deputy,  nor  by  him  until  the 
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pleadings  are  made  up.  The  Calendars  for  the  Court  shall  be 
regularly  preserved  as  a  record  of  the  Court,  and  shall  show  in 
separate  columns  the  numher  of  cause,  nuniher  of  term,  names 
of  parties,  cause  of  action,  plaintifl's  attorney,  defendant's 
attorney,  (and  in  the  Sessions  prosecutor's  name,)  order  of  the  last 
Court,  and  a  sjiace  left  for  entry  by  Jud<re  of  event  of  suit. 

The  Sessions  Calendar  shall  contain,  separately  arranged,  cases 
of  the  previous  term  under  the  title  "  Traverses,"  and  cases  under 
the  present  term  under  the  title  "Calendar." 

The  Contingent  Calendar  shall  contain  in  the  Sessions  all  the 
rules,  bills  found  in  which  defendants  have  not  been  arrested  and 
cases  struck  off,  but  in  which  noh  jjvos.  has  not  been  entered,  to 
be  called  on  motion  of  the  Solicitor. 

G.  "Abstract  of  Judgments." — In  which  shall  be  entered 
each  case  wherein  judgment  may  be  signed,  (including  each  case 
in  dower,  partition  and  escheat,  after  judgment  or  Una)  order.) 
with  separate  columns,  showing  number  of  enrollment,  names  of 
parties,  cause  of  action,  attorney,  date  of  judgment,  amount  of 
judgment,  time  of  bearing  interest,  how  judgment  obtained,  costs, 
(separating  attorney.  Clerk,  Sheriff,  witnesses  and  total,)  kind 
of  execution,  date  of  issuing,  Sheriff's  return,  when  renewed, 
and  satisfaction,  together  with  an  index  by  the  names  of  defend- 
ants, and  a  cross  index  by  the  names  of  plaintiffs,  each  alpha- 
betically arranged,  and  kept  in  separate  volumes,  with  the  num- 
ber of  enrollment  of  judgment. 

Oatendorff  \ .  County  Commissioners,  14  S.  C,  403.  This  entr>'  of  judgment 
is  the  judgment,  and  the  judgment  roll  is  not ;  and  a  copy  of  such  eutrj'  is 
the  transcript  to  be  tiled  in  another  County. — Harrison  v.  Manufacturing  Co., 
10  S.  C.,278. 

7.  "Sessions  IxDEX." — Bynames  of  defendants,  alphabeti- 
cally arranged,  together  with  the  offense  charged,  disposition  of 
the  case,  and  the  term  when  ended,  and  number  on  file. 

8.  ''Pleadings  and  Judgments." — In  which  shall  be  en- 
tered, at  length,  the  complaint,  answer,  and  judgment  in  each 
cause  wherein  judgment  may  have  been  signed,  and  also  the 
proceedings  in  dower,  partition  and  escheat,  when  the  final 
order  and  judgment  of  the  Court  shall  have  been  had,  with  an 
index  to  names  of  plaintiffs. 

Hall  V.  Mo7'eman,  'i  McC,  477  ;  Ti^easurers  v.  Boss,  4  McC,  273  ;  liroirn  v. 
Coward,  3  Hill,  4. 

9.  " Confessions  of  Judgment  Before  Clerk." — In  which 
shall  be  entered  such  proceedings,  kept  with  reference  to  the 
number  of  enrollment  in  Book  of  Abstracts,  instead  of  page, 


OF   SOUTH   CAIJOI-I.NA. 


t(i<;t'Llici'  with  ;iii  index  In  lliis  paiM  ifiiliir  \(iliiin(\  in  tlm  namfts 
of  (lefcndiiiils. 

Id.  "  Finks  AND  Foki'ICITIkk.s." — In  wliidi  shall  he  ontfrcd 
till'  names  of  all  persons  fined  hy  the  Court,  or  whose  reeogni/,- 
jince  niuy  be  estreated,  with  separate  coluinns,  showinji^  names, 
eause  of  fine,  when  lined,  by  whom  lined,  amount  of  fine,  to 
whom  due,  when  collected,  by  whom  collected,  why  not  collected, 
wlii'U  paid  over  and  to  whom. 

II.  "Trial  Jisticks'  axd  Constahles'  Holl." — In  whicli 
shall  be  entered  the  name  of  each  Trial  Justice  and  Constable, 
on  taking  the  oaths  of  office,  representing  in  separate  columns 
the  names,  date  of  (|uaIification,  office,  expiration  of  term,  a 
m'liiiiiu'  sii;iialuic,  and  in  the  case  of  a  Constable  the  names  of 
the  sureties  to  his  bond,  witli  an  index  of  each  name  alphabeti- 
cally arranged. 

i;^,  ''EsTK.VYS.'' — In  wliicli  l)()<)k  sliall  be  entered,  in  separate 
columns,  date  of  entry,  kind  of  entry,  description  by  appraisers 
and  their  names,  name  of  the  Trial  Justice,  appraiser's  valuation, 
by  whom  taken  up,  when  sold,  and  disposition  of  proceeds. 

13.  ''Book  of  Orders  Appoixtixg  Eeceivers  of  Judg- 
ment Debtors." 

14.  *' Miscellaneous  Index." — In  wliirh  shall  be  entered, 
alphabetically,  the  names  of  all  aliens  who  have  taken  any  step 
towards  naturalization  ;  all  persons  concerning  ^vhorn  })roceedings 
de  lunatico  inquirendo  may  be  instituted  ;  the  names  of  aliens 
naturalized  ;  certificates  and  pajjers  concerning  corporations,  and 
all  matters  required  bylaw  to  be  recorded  and  not  otherwise  pro- 
vided for,  referring  to  papers  on  file  by  number  and  label. 

Sec.  784.  {733.)  The  preceding  books,  required  to  be  fur-  gi^^.  of  books 
nishcd  and  kept  by  the  Clerk,  shall  be  of  the  follo^ving  sizes,  ^^"by  cie^k.*"'" 
respectively  :  issu,  xi.,  105,  w 

1.  Court  of  Common  Pleas  Journal,  General  Sessions  Journal, 
Rules,  Fines  and  Forfeitures,  and  Estrays,  each  of  the  size 
deiKiniiiuited  "Demy";  the  Journals  containing  not  less  than 
six  (juires  each,  and  the  other  books  not  less  than  three  quires 
each. 

;2.  Calendars,  Sessions  Index,  Confessions  of  Judgment  before 
Clerk,  Trial  Justices'  and  Constables'  Roll,  Book  of  Orders 
Appointing  Receivers  of  Judgment  Debtors,  and  Miscellaneous 
Index,  each  of  the  size  denominated  "Broad  Cap,"  the  first 
named  containing  not  less  than  two  (piires,  and  the  renuiining 
books  not  less  than  four  quires  each. 
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^— '"^^ '        3.  Pleadings  and  Judgments,  in  a  volume  not  less  than  the 

size  denominated  "  Medium,"  containing  not  less  than  six  quires. 

4.  Abstract  of  Judirrnoiits,  of  the  size  dciioniiiiatcd  "Siipcr- 
Koyal,"  containing  not  less  than  four  (|uires, 

5.  Indexes  to  preceding  vohiincs,  of   the   size   denominated 
''•  TiOiii:  Demy,"  containing  not  loss  than  six  (juires. 

To  mid  mill-  SeC.  785.  C^^-h)  '^'^>  prevent  false  and  erroneous  entries  in 
before  \?rtjoiira-  the  Joumals  of  the  Courts  of  Common  Pleas,  it  shall  he  the  duty 
'Twrvu  sTiT  ^^  ^^^  Clerks  of  the  said  Courts,  respectively,  on  each  day,  pre- 
91-  vious  to  the  adjournment  of  the  Court,  to  read  over  to  the  Judge 

who  may  preside  the  minutes  or  entries  which  shall  have  been 

made  during  the  day  in  the  said  Journal. 
Books  anj  Sec.  786.  {735.)  The  Clerk  shall  not  in  any  case  permit 
ix'' re  moved  either  the  books  or  records  to  be  removed  from  his  ofhce,  though 
parti™  aud'^iit-  it  shall  be  his  duty  at  all  times  to  permit  either  party  to  a  suit, 
spect.^&e"'^^  '  or  his  agent  or  attorney,  to  inspect  or  copy,  during  the  pendency 
1830,  XL,  105,  §9  y£  gjjjj.^  ^j-jy  papers  pertaining  thereto,  without  charge,  or  to 

furnish  on  application  certified  copies  thereof  on  payment  of  fees 

per  copy  sheet. 

Steinberger  v.  McSiveen,  14  S.  C. ,  35. 

May  adminis-      Scc.  787.   {736.)  Clerks  may  administer  oaths,  take  deposi- 
sign  "orders  of  tions  and  attidavits,  and  also  renunciations  of  dower.     The  Clerk 
ordere^in' parti-  of  any  Couuty  in  which  the  office  of  Master  does  not  exist  may, 
whenf^^""^'^'  ^Jy  consent  of  parties,  sign  orders  of  reference  in  vacation  ;  and 
•im'xix  sM'  ^^^^^  ^^^*^  have  power,  upon  proper  proceedings  filed,  to  grant 
orders  for  the  partition  of  real  or  personal  estate,  and  for  the 
admeasurement  of  dower,  in  cases  where  the  right  of  partition  or 
dower  is  not  contested,  or  the  same  has  been  ascertained  by  a 
decree  of  the  Court.     All  proceedings  under  such  orders  shall 
be  filed  at  the  next  succeeding  term  of  the  Court  for  the  adjudi- 
cation of  the  presiding  Judge,  until   which   adjudication  all 
equities  of  the  parties  shall  be  reserved. 
May  act  as  at-      Sec.  788.  {737.)  They  shall  have  the  privilege  of  acting  as 
tion.^^^'  '^^^'^^'  attorneys  and  solicitors  in  all  the  Courts  in  the  State,  except  in 
Ys7],xiv.,5;ie.  the  Courts  of  their  respective  Counties,  provided  they  shall  have 
complied  with  the  requirements  of  law  regulating  the  admission 
of  persons  to  practice  as  attorneys,  solicitors  and  counsellors  in 
Not  to  act  as  the  Courts  of  this  State. 
ty%heriJii^*'ex-      Sec.  789.   {738.)  They  shall  not  act  as  Sheriffs  or  Deputy 
^^Lw^xi^s"  Sheriffs,  except  as  provided  by  Section  798. 

*=^^-  '      '      '      Sec.  790.   (^J.'?.)  It  shall  be  the  duty  of  the  Clerk  diligently 
jury  laws!" "^^^  and  ujiriglitly  to  put  in  execution  the  laws  of   force  directing 
JbTios,  §10. 
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llic  (li-Mwiii;;,    hnlliit  iiiLT.   riii|i;iii('!iiiLr  iiml   siitiiiiKiiiiiiL'' of  juror.-, 

so  far  as  liis  co-operation  iii;iy  In-  rci|iiii-cil. 

Spf    791     (7MK)    ImiiUMlialclv  afti-r  tlu- ad  iouiriiiicnt  of  aiiv     JimirH'   and 
kjcv^.    I  */*.    \     f      /  ,1  •    Con  St  a  1)1.- h' 

Court  of  Coiimioii  IMt-as  and  (it-iu'ral  Sessions,  tlic  CIcrK  tlicrcof  rnii;  ih.w  madf. 

.       .  wht-rc    cnUTccJ, 

sliall  make  out  a  roll  of  the  f^rand  lurors  and  petit    urors,  Con- an<i  to  wiinm 

,         .  1         1     11  1  111  t  run  mill  ti<«l : 

stal)li's  and  States  witnesses  who  shall  have  attended  the  same,  imy  «-rtiucat«t: 

exhiltitinf^  tlie  name,  time  of  service,  and  amount  due  each  ii,.,m)o,h. 
juror,  ('Onstable  and  State's  witnesses,  and  the  term  at  which 
the  service  was  performed,  and  shall  enter  the  same  on  the  jour- 
nals of  the  Court  of  the  term  when  such  service  was  performed, 
and  shall  forthwith  transmit  to  the  County  Commissioners  r)f 
tlie  County  a  certified  copy  of  sncli  roll.  He  shall  furnish  each 
juror  and  Constable  with  a  certificate  in  the  following  form  : 
**  State  of  South  Caholixa  : 

I,  A  B,  Clerk  of  the  Court  of  Common  Pleas  and  (leneral  Ses- 
sions for County,  in  the  said  State,  do  certify  that 

attended  as  a jwror,  (or  actually  served  as  a 

Constable,  as  the  case  may  be,)  for  said  County days 

at Term,  A.  D ,  and  is  entitled  to  receive 

for  tlie  same dollars  and cents  ;"'  which  certificate 

shall  be  signed  by  the  Clerk  of  the  Court  who  shall  issue  tlie 
same,  and  be  countersigned  by  the  presiding  Judge  ;  or,  in  any 
case  where  a  Judge  may  not  be  present  during  the  term,  the 
certificate  shall  be  countersigned  by  the  Sheriff  of  the  County  ; 
and,  in  addition  to  what  is  above  described,  shall  set  forth  such 
absence  of  the  Judge  ;  and  all  certificates  so  issued  and  executed 
shall  be  valid. 

Sec.  792.  ("-^-^.)  Whenever  it  shall  so  happen  that  any  Cir-    to  adjourn 
cuit  Court  cannot  be  held  at  the  time  appointed,  in  consequence  sence  of  the 
of  the  absence  or  indisposition  of  the  Judge,  the  Clerk  of  such  ^j/j.  loo,  gia. 
Court,  or  his  deputy,  shall  open  and  adjourn  the  same  from  day 
to  day,  until  the  Court  shall  meet,  or  until  he  may  receive  due 
notice  that  the  Judge  will  not  be  present,  when  he  shall  adjourn 
tlie  same  until  the  first  day  of  the  succeeding  term. 

Sec.  793.  (7Jf2.)  It  shall  be  the  duty  of  the  Clerk  to  issue    To  usuo  exe- 

"       •  •  •'  •  1  1  intlons.     iH-nih 

every  execution,  bench  warrant  or  other  process,    issuable,    or  warrants,  and 
directed  to  be  issued,  by  the  Courts  of  Sessions,  in  the  name  of  (•fsst-s;  t<>  sign 

the  Attorncy-Cieneral,  or  Solicitor  of  the  Circuit,  and  also  to  issue  ..auiaiiy. ^ 

all   rules  and  notices  ordered  in  the  Common  Pleas,  and  to  test,     ib.,\(n,in. 
in  his  own  name,  under  the  seal  of  the  Court,  all  writs  and  pro- 
cesses issued  either  in  the  Common  IMeas  or  Sessions,  and  to  sign 
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^~    Y  officially  all  judgments,  and  state  the  time  wlien  each  is  signed 

and  entered. 

As  to  testing  writs.— .)/i7/<-/-  v.  Hall,  1  Speer,  1  ;  Smith  v.  Affanassxeffe,2 
Rich.,  -X'A  ;  Stuti-  v.  Thuyn;  4  Strob.,  28«. 

To  witness  Sec.  794.  ("-i'^)  Whenever  security  for  costs  maybe  ordered 
security  for  to  be  ^Hven,  or  may  be  tendered,  by  any  plaintiff,  in  vacation  or 

lb  no  §2i.  ''^  term  time,  the  Clerk  shall  witne&s  the  signature  of  the  surety, 
and  shall,  in  the  first  instance,  judge  of  the  sufficiency  of  tlie 
security  ;  the  form  of  the  undertaking  to  be  according  to  law, 
or  the  rule  of  the  Court  on  that  subject  if  there  be  no  law. 

Money  deposited,  compliance  with  order. — Fenet  v.  Wilson,  3  Hill.  .^40. 
Note  of  plaintiffs  attorney,  not —Boynar  v.  R.  R.  Co. ,  ;^  S.  C. ,  450.  Clerk 
must  witness  and  approve  security. — Fv7-inan  v.  Harman,  2  McC,  442  ;  Boyd 
V.  Graham,  2  Hill,  no^  :  C^imminrifi  v.  Wingo,  81  S.  C,  427  ;  McCarley  v.  Tur- 
ner, ;i;^  S.  C,  101.  J'orm  of  undertaking  prescribed.— i^oj/d  v.  Graham,  2  Hill, 
558  :  Rule  of  Practice  Circuit  Court,  No.  10. 

Ma  grant  Scc.  795.  {'^44-)  The  Clerk,  as  to  lands  within  his  County, 
wTits  of  atdi-  and  deeds  to  be  recorded  in  his  office  or  in  the  office  of  the  Regis- 
tern;  lor  what  ^er  of  Mesue  Coiivevanccs  of  his  Countv,  is  authorized  to  grant 

purposes.  -  _  '  '^      _ 

Tb.,  §33;  1878,  writs  of  dcdiinus  2iotestatem,  directed  to  two  or  more  Commis- 

xvi.,  <o  .         sioners  for  taking  renunciations  of  dower,  or  taking  probate  of 

the  execution  of  all  deeds  under  seal,  where  the  persons  to  make 

such  renunciations,   or  prove  such  deeds,    reside   without  the 

limits  of  this  State. 

Sec.  796.  (^-^•>-)  It  shall  be  the  duty  of  the  Clerk,  or  of  the 

Must  enter,  or  ,^  '^.'^*       V^'    ^  ^  .,  i         •  i 

permit  to  be  en- Kegister  01  Mesne  Conveyances,  as  the  case  may  be,  m  whose 

tered     satisfac-  ./  '  ./  --  ^ 

tion  bi^judg-  office  any  judgment  or  mortgage  may  be  of  record,  on  the  receipt 

mortgages;  of  the  fccs,  to  permit  any  judgment  creditor,  or  his  or  her  attor- 

1839,"  XL.  109,  ^6y,  or  any  mortgagee,  as  the  case  may  be,  to  enter  satisfaction 

^  ^^-  thereof ;  or  if  any  Judge  shall  order  satisfaction  to  be  entered 

thereof,  to  enter  of  record  satisfaction  accordingly. 

Waring  v.  Miller  Batting  Co.,  36  S.  C,  310. 

.     .  .         Sec.  797.  (7-4^.)  In   case   of  any  vacancy  in  the  office  of 

To  act  as  Judge       »>'^^'    *  ^  *  .    \    t     j  j  ,,,i, 

of  Probate  when  Judge  of  Probate,  the  Clerk  of  the  Countv  shall  take  charge  of 

theofflcels  " 

vacant. said  office,  and  all  papers  therein,  and  discharge  the  same  duties, 

'  '  ■  receive  the  same  fees,  and  be  subject  to  the  same  liabilities,  as 
by  law  provided  for  a  Judge  of  Probate,  until  a  Judge  of  Pro- 
bate shall  be  appointed  by  the  Governor  or  elected  and  commis- 
sioned for  such  County. 

Sec   798    (~i7.)  In  case  of  vacancy  in  the  office  of  Sheriff, 

Sheriff  when  the  Clerk  of  the  Countv  shall  take  possession  of  the  jail  of  such 
that  offlcels  ;  .         ^  r.       -,   .^         •  -,     ^ 

vacant.  _  County,  and  charge  of  the  prisoners  connned  therein,  and  also 

xvni'!,  7«!  ^  ^'  possession  of  the  Sheriff's  office  and  the  papers  therein,  until 
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the  Coroner  for  such  County  may  laki'  (•h:ii-;^'('  of  (he  saiiio,  or 
until  a  ShcrifT  sliall  hi"  appointed  hy  the  (iovernor  or  elected  and 
coniniissioned  for  such  County. 

Sec   799    (^'i'^'-)   Wheiu>ver  any  execution  shall  he  returned     t<>  onUT  ro- 
fiu-  renewal,  or  as  satisfied,  hv  anv  Slienlr,  the  Clerk  shall  enter  wiKiioim  of  cx- 

.,.'.".  .  ecutloiiH;  vvhtire 

such  renewal  or  satisfaction  in  the  ap]iro]inate  column  of  the    //,.,iou,  119. 

ahstract  hook,  and  in  case  of  satisfaction  shall  enter  the  same  on 

the  original   reiiud  ;    aiul  it  shall  not  he  lawful  for  the  Clerk  to 

aftix  the  seal  of  the  C'ourt  to  any  renewed  execution  unless  the 

one  previously  issued  shall  have  been  delivered  to  him,  or  unless 

authorized  by  a  Judge's  order. 

Clerit  is  not  presumed  to  have  violated  the  law  in  renewing  execution  from 
his  omission  to  so  enter  renewal  and  in  absence  of  proof  of  return  of  previous 
one  to  him  ;  he  is  rather  presumed  to  have  done  hisduty.  — Jyoitj/Za.s.s  v.  Uwens, 
.5  Rich.,  5:«. 

Sec.  800.  (^-P-)  'J^he   Clerk  shall  udnnnistcr  the  oaths  of    to administer 
oflHce  recjuired  to  be  taken  l)y  Trial  Justices  appointed  within  his  justices  and 
Count}',  on  their  application,  within  ninety  days  after  such  ap-  to^sctretao-  of 
poiutment ;  and  on  the  first  day  of  November,  annually,  he  shall  '^'^'^ '  nl^sao 
transmit  a  list  of  the  names  of  Trial  Justices  wlio  have  qualified 
during  the  i)receding  year  to  the  office  of  the  Secretary  of  kState 
at  Columl)ia. 

Sec.   801.  (7oO.)  The  Clerk  shall    administer  the  oaths  of  Duties  respect- 
otliee  required  by  law  to  be  taken  by  a  Constable,  on  his  entering  iwnrt  of  consta- 

into  bond,  as  prescribed,  of  the  sufficiency  of  the  surety  to  which  ^^^j^'^Ysi 

the  said  Clerk  shall  judge,  to  be  filed  in  the  office  of  Clerk.  The 
Constable  shall  furnish  a  genuine  signature  of  his  name  in  the 
book  prescribed,  whereupon  the  Clerk  shall  furnish  an  official 
certificate  of  such  qualification.  AVhen  any  Constable  summoned 
in  writing  by  the  8heriif  to  attend  Court  shall  fail  to  ajjpear, 
according  to  the  summons,  such  default  shall  be  noted  by  the 
Clerk,  and  such  other  proceedings  had  as  in  cases  of  jurors  in 
default,  or  as  the  Court  may  order. 

Sec.  802.   (^''^-?j  7oJ.)  In  all  cases  the  Clerk  shall  render  his    Accounts 
aceuuiiL  against  the  County  for  fees  in  State  cases  under  oath,  to  how"to  be'ren- 
be  taken  and  subscribed  before  the  Judge,  Trial  Justice  or  other  -^j,/  ,,3  ,35. 
officer  authorized  to  administer  an  oath,  in  which  the  luiture  of  J o?',s7-I^  x'v^' 
the  services  shall  be  fully  set  forth,  and  if  in  the  Sessions  the '^!!g= '"^'^' •^^'"•• 
name  of  the  party,  offense  and  termination  thereof.     He  shall 
not  be  entitled  to  receive  any  fees  from  the  County  in  any  case 
where  the  defendant  is  convicted,  unless  he  make  oath  that  the 
costs  in  such  case  have  not  been  recovered  out  of  the  defend- 
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imt  and  that  he  is  uiialik'  to  pay  fosts.  And  he  must,  in  all 
cases,  furtlier  make  oath  that  all  lines  and  penalties  thcri'tofure 
collected  by  him  have  been  faithfully  and  fully  jiaid  over  to  the 
County  Treasurer, 
certiues  con-  gec.  803.  {^■''■'•)  In  all  eases  where  any  Sheriff,  Coroner, 
loiinus  of  cer-  Trial  Justice  or  Constable  shall  be  required  to  obtain  the  certiii- 

tain  offlclnls.  j.     i       /-.i      i  i  •  • 

183'j,  XI.,  113.  cate  of  the  Clerk  to  his  contmo^ent  account,  specifying  any  mat- 
ter required  by  law  to  be  certified,  the  Clerk  shall  furnish  such 
certificate  according  to  the  facts,  upon  application  and  payment 
of  fees. 
Certificate  to      Sec.  804.   i'-^'h)  The  Clerk  shall  furnish,  free  of  charge,  to 
of  commissioii-  the  County  Board  of  Commissioners,  when  required,  an  official 
record;  when  Certificate  of  all  liens,  whether  by  judgment,  mortgage  or  other- 
i83flfYi"  113.  wise,  that  may  be  of  record  in  his  office  on  the  property  of  any 
g37 ;  1803,  XXL,  jj^^jjyjj^jj]  y.]^Q  maybe  offered  as  surety  on  the  bond  of  any 
public  officer. 

Waring  v.  Miller,  36  S.  C,  310. 

To  keep  stand-  Sgc.  805.  {755.)  The  Clerk  is  required  to  keep  in  his  office 
measures;  how  the  weights  and  measures  established  b}'  law,  which  shall  be  the 
^"iBW  Vi  173-  standards  of  all  other  w'eights  and  measures  in  the  County,  and 
§f^'i^"xxi'^'  ^^y  person  shall  have  free  access  to  test  the  same.  The  Gover- 
^-  nor  is  authorized  and  required  to  purchase  such  standard  weights 

and  measures  for  each  County  not  already  provided  with  the 
same,  to  be  paid  for  by  such  County  out  of  the  fines  and  for- 
feitures incurred  therein,  upon  the  order  of  the  County  Super- 
visor. 
To  make  an-  Sgc.  806.  {756.)  It  shall  be  the  duty  of  the  Clerks  to  return 
county  Board  to  the  Couuty  Board  of  Commissioners,  on  or  before  the  last  day 

of  Commission-     e    r\   i.   ^  -^  j.  i.i-iTA 

ers  as  to  tines  of  October  m  every  year,  an  account,  upon  oath,  m  duplicate. 

penaity.^Ac!*^^ '  of  all  fiucs  and  forfeitures  inflicted  in  their  respective  Courts 

i->r^-^'i8i(j'  vi*'  diiring  the  preceding  year,  and  of  the  amounts  had  and  received 

XXI  ^4«i'  ^^"■^' by  them,  and  of  the  manner  in  which  said  fines  were  disposed 

of,  under  penalty  of  two  hundred  dollars,  to  be  recovered  against 

any  Clerk  for  default  herein  by  action.     And  it  shall  be  the  duty 

of  the  County  Board  of  Commissioners  to  request  the  Solicitors 

to  sue  for  and  recover  the  said   sum  of  every  Clerk  who  may  fail 

to  render  such  account. 

Responsible      Sec.  807.  {757.)  Every  Clerk  shall  be  held  responsible  for 

papere*^and"fur-  the  books,  papers  and  furniture  in  his  office  ;  and  upon  his  retir- 

over^^to  su(M:es^  i^ig  from  office,  or  upon  his  death,  he  or  his  representatives  shall 

^ll»^/  ^,-  i^r  be  bound  to  transfer  the  same  to  his  successor  immediately  after 

Ib-rJ,  XI.,  114, 

841.  such  successor  shall  have  entered  upon  the  duties  of  the  office. 
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Before  surnMidci-iii^^  sudi  hooks,  })a|iiTs  and  fnniituro  the  """"^  ''  '~ 
rt'tiriiiff  Clerk  or  lii.s  representatives  hIiuII  ho  entitled  to  require 
a  receipt  from  such  sueeessor.  Surh  reeei|)t  shall  specify  the 
nnniher,  title  and  c()nditi<»n  of  every  Ixiok,  the  niinihers  of 
records  HS  aj)pi'ars  hy  the  enrollmenl.  and  snch  other  classifica- 
tion as  it  may  he  convenient  to  adopt  from  the  arran<remeTit  of 
the  office,  all  the  paekaf^es  of  pajiers  tlierein  and  the  description 
and  condition  of  each  article  of  furniture.  A  duplicate  of  such 
receipt  shall  also  l)e  given,  and  shall,  by  the  said  retirinjT  (Merk 
or  his  re])resentativcs,  be  tiled  in  the  office  of  the  County  l>oard 
of  Commissioners. 

Every  retiring  Clerk  or  his  representatives  shall  he  liable  to  an 
action  for  damages  in  the  name  of  the  County  for  any  books, 
papers  and  furniture  proved  to  have  been  in  his  possession,  but 
not  appearing  by  such  receipt  to  have  been  transferred  to  his 
successor  ;  or  which,  having  been  so  transferred,  shall  appear  to 
have  been  injured  through  neglect  while  he  was  in  office. 

Sec.  808.  {7-'jS.)  All  lines  and  penalties  imposed  and  collected  Fines.  jK-nai- 
bv  the  Court  of  General  Sessions  in  criminal  causes,  and  also  all  from  shows:  to 

'    ,  ,  •     ,      1  •     1  1  .  j>  be  paid  to  Trea- 

such  moneys  as  may  have  come  into  his  hands  as  taxes  trom  per-  surer;   inxorm- 
soiis  representing  publicly  plays  and  shows  within  the  limits  of  *',gl^'xiv.,o«:, 
his  County,  shall  be  forthwith  turned  over  by  the  Clerk  of  said  giil''*\'ai3;*xV.; 
Court  to  the  County  Treasurer  for  the  use  of  the  County  ;  but  -^'^.^  ^^i;' iiii'; 
when  by  law  any  person  is  entitled  as  informer  to  any  portion  of  xvii.,  t:w. 
the  fine  or  penalty  imposed  and  collected,  the  same  shall   be 
immediately  paid  to  him,  excejot  in  cases  where  by  law  it  is  other- 
wise provided. 

Sec.  809.  {7o9.')  Every  Clerk  of  the  Court  shall,  on  the  first  to  report 
AVednesday  in  each  month,  or  within  ten  days  thereafter,  make  Jhor  ami "rrea- 
in  writing  to  the  Auditor  and' Treasurer  of  his  County  a  full  and  A^^'^on^to*"!^ 
accurate  statement  of  all  moneys  collected  on  account  of  licenses,  ^'^'^  ^^i"  ^^• 
lines.  jK'iialties  and  forfeitures  during  the  past  month. 

Sec    810    (7(iO.)  If  anv   Clerk  shall  fail    to    pay    over  anv    Penalty   for 
.J  '    \  .       ,  /  .     .  *   4.1     >.'       4.       ■t.i-"   not  paying  over 

moneys  paid  to  him  by  order  or  permission  of  the  Court  within  funds. 

five  days  after  demand  of  the  person  entitled  to  receive  the  same,  j.^*^'^"'  ^^'  "'' 

he  shall  forfeit  and  pay  five  per  cent,  per  month  until  the  same 

shall  be  paid  over,  to  be  recovered,  togetlier  with  such  amount 

received,  by  action  on  his  official  bond,  besides  being  subject  to 

rule  and  attachment  as  for  contempt. 

Rule  not  proper  to  compel  pivdecpssor  to  tura  over  money  to  Clerk.— Smith 
V.  Liil:<\  ")  M.  C,  341.  As  to  i)roper  remedy. — Fowke  v.  Thompnon,  o  Rich. 
E(|..  4'.tl. 
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^~~~^         Sec.  811.   {>''>i-)   '1  ii'iv  ('It'i'k   tiiil  to  pay  over  fines  and  Un- 

iK.i'imying  over  feitures  received  by  him  within  five  days  after  demand  of  the 

n,.;  i  8  'J  3.  person  entitled  to  receive  the  same,  he  shall  forfeit  and  pay  five 

XXI., 481.          pgj.  ^.gut^  pel-  nionth  until  the  same  shall  be  j)aid  over,  to  be 

recovered,  together  with  such  amount  received,  by  action  on  his 

official  bond,  besides  bciiifj  liable  to  rule  and  attachment  as  for 

contempt.     If  he  shall  fail  to  give  to  some  member  of  the  County 

Board  of  Commissioners  the  notice  required  by  law  to  be  given, 

he  shall  forfeit  and  pay  double  the  amount  so  detained  without 

notice. 

To  report  to      Sgc.  812.  {762.)  At  each  stated  session  of  the  Court  of  Com- 

session  as  to  moii  Pleus  the  Clerk  thereof  shall  present  an  account  to  said 

vouciRTs,  &c.°  '  Court  of  all  moneys  remaining  therein,  or  subject  to  the  order 

^  ^i^8U8,  XIV.,  17,  thereof,  stating  particularly  on  account  of  what  cause  or  causes 

said  moneys  are   deposited,  which  account,  and   the   vouchers 

thereof,  shall  be  filed  in  Court. 

Sec.  813.  {76S.)  In  every  case  in  which  a  Clerk  of  the  Court 
of  Common  Pleas  shall  issue  an  execution,  he  shall  attach  thereto 
i82r,  VI.,  .38(5,  §5  a  bill  of  each  item  of  costs  therein  charged,  and  shall,  on  appli- 
cation of  defendant  in  execution,  tax  all  costs  which  accrue  to 
the  Sheriff  for  services  on  such  execution. 


Bill  of  cost  to 
be  attached  to 
executions. 


ARTICLE  5. 

The  Register  of  Mesxe  Conveyances. 


Sec. 


Sec. 


814.  Registers  for  Charleston  and  Green- 
ville Counties ;  how  elected ;  term  of 
oflBce. 

815.  Clerk  of  Court  to  be,  except  in 
Charleston  and  Greenville  Counties. 

810.  Official  bond  and  oaths  of  office,  &c. 

817.  Deputy  Clerk  may  act  as  deputy,  or 
Register  may  appoint, 

818.  Perquisites  for  recording  deeds,  &c. 


Slii.  Conveyances  of  land  not  to  be  re- 
corded without  Auditor's  endorse- 
ment. 

820.  How  instruments  to  be  recorded; 
books  of  record  and  iude.\es,  &c. 

821.  To  give  certified  copies  of  records 
and  certlBcates  as  to  encumbrances, 
&c.;  liability  for  incorrectness  of. 

822.  Auditor  to  take  charge  of  office  In 
case  of  vacancy. 


Registers  for  Sectloil  814.  {^^Jf.)  The  Register  of  Mesne  Conveyances  for 
Greenville  Charleston  County  shall  be  elected  by  joint  vote  of  both  branches 
elected;  term  of  the  General  Assembly,  and  hold  office  for  four  years,  and  until 
-  jgj.,^  v.,  074;  another  be  elected,  commissioned  and  enter  ui3on  the  duties  of 
18821  xViiTil-i-  ^^^^  office.  The  Register  of  Mesne  Conveyances  for  Greenville 
188:^,  xviii., 453  County  shall  be  elected  by  the  qualified  voters  of  said  County  at 
each  general  election,  and  shall  hold  office  until  his  successor  be 
elected,  commissioned  and  enter  upon  the  duties  of  his  office. 

state  V.  McDaniel,  19  S.  C,  119. 
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Sec.  815.   •'''•'•)   'IIh-  ('Icrk  of   the  ('(Mirt.  (tf  ('ohmikim    Picas     '""^^■^^^ 
hikI  (iciicnil  Sessions  of  each  (Jonnty  in  tiie  State  shall  he  Hegis-  u,  \h;  rxn-ilx  m 

»,,  ,,  e        L\  .Tii/i  i-       <'hurl<*U>ii    anil 

tiT  of  Mesne  C'onveyances  for  rlie  same,  oxfcpt  for  the  (  ounties  (;  r«-.-ii  v  iiic 
of  C/harloston  una  dreenville.  i^^,  ^,    ,,. 

But  the  offices  are  distinct.—  Winini/  v.  Millrr  lidlliiuj  Co.,  :«>  K.  ('.,  :iU).        ati;,'  ?  is; '  issx*'. 

x\'n.,*iKi. 
Sec.  816.   (TW.)  Tlie  He.nister  of  Mesne  Conveyances  m  the     ^^^^_^^^  ^^^^ 

Counties  of  Charleston  and  of  (jreenville,  before  enterin;,'  (ni  the  »jj^'^|  '^}^  "' 
duties  of  office,  shall  i?ive  bond,  with  three  good  sureties,  to  be    iww,  xi.,  iia, 
a])])rovc(1  by  the  County  Board  of  Commissioners  of  said   (•oun-wn;  iiswj,'xx!'. 
ties,  respectively,  and  of  the  form   re(|nircd  ])y  law,  the  Itci^ister  4si.'       '  ■  -  •' 
of  Charleston  County  in  ihc  sum  nl'  live  iIkihsjukI  (bdlars,  and 
the  Re<^ister  of  Crcenville  County  in  the  sum   of  one  thousand 
dollars,  said  bonds  to  be  lodged  in  the  oHiee  of  the  State  Trea- 
surer ;  and  shall  take  the  oath  of  ofiice  required  by  the  Constitu- 
tion, and  also  the  additional  oath  prescribed  in  Sections  501  and 
502,  endorsed  and  sul)seribcd  on  his  commission,  and  enter  the 
same,  with  the  endorsement,  on  the  records  of  the  ofiice ;  the 
said  office  of  the  Register  for  Charleston  County  to  be  in  the  fire- 
proof building  in  the  city  of  Charleston,  and  to  be  kept  open 
from  9  o'clock  A.  M.  to  G  o'clock  P.  M.  every  day,  except  Sun- 
days and  public  holidays. 

Sec.  817.  (707.)  The  Deputy  Clerk  may  act  as  Deputy  Reg-    Deputy  ciprk 
ister  of  Mesne  Conveyances  ;  and  in  those  cases  where  the  offices  putV,  or  ii.ris- 
shall  be  distinct,  the  Register  of  Mesne  Conveyances  may  ap-  " i^^^xiTiio! 
point  a  deputy,  in  the  same  manner  that  Clerks  of  Courts  are  ^^"• 
authorized  to  do. 

Wariiuj  V.  Miller  Batting  Co.,  30  S.  C,  310. 

Sec.  818.  {70S.)  Before  any  deed  or   other   instrument  in      Prerequisites 
writing  can  be  recorded   in  this  State,  the   execution    thereof  deeds',  ic.^ 
shall  be  lirst  proved  by  the  affidavit  of  a  subscribing  witness  to  :iv.tT^ii!^\xx.l 
said   instrument,  taken    before   some  officer  within    this    State  "'^'''• 
competent  to  administer  an  oath.     If  the   affidavit   be  taken 
without  the  limits  of  this  State,  it  may  be  before  a  Commissioner 
or  Commissioners  appointed  by  dcdiinus  issued   by  the  Clerk  of 
the  Court  of  Common  Pleas  of  the  County  in  w  hich  the  instru- 
ment is  to  be  recorded  ;  or  before  a  Commissioner  of  Deeds  of 
this  State  ;  or  before  a  Clerk  of  a  Court  of  record,  who  shall 
make  certificate  thereof  under  his  ollicial  seal  ;  or  before  a  Notary 
Public,  who  shall  alTix  thereto  his  official  seal,  and  shall  accom- 
pany the  same  with  a  certilicate  as  to  his  official  character  by  a 
Clerk  of  a  Court  of  record  of  the  Count v  in  which   the  allidavit 
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'  -'  '  is  taken  ;  or  liefore  a  Consul,  or  u  \'ice-Consul,  or  Consular 
Agent  of  the  United  States  oT  America.  Where  theartidavit  of  a 
subscribing  witness  cannot  be  had  by  reason  (jf  the  death,  insan- 
ity or  absence  from  the  State  of  such  witness,  then  the  instru- 
ment may  be  recorded  upon  proof  of  such  fact,  and  of  the  hand- 
writing of  the  parties  who  signed  the  instrument  and  of  the  sub- 
scribing witnesses,  by  proper  affidavit— the  proof  in  every  case 
to  be  recorded  with  the  instrument. 

Rej^stering  is  not  to  perfect  deed,  but  to  jjublish  it.— Dawsmi  v.  Daivnon, 
Rice's  Eq.,  24."j.  Probate  of  deed  executed  in  the  State,  before  Magistrate  in 
Greorgia,  not  valid.  —  Woolfolk  v.  Graniterille  Man.  Co. ,22  S.  C,  ;W2.  Probate 
need  not  be  endorsed  on  deed  nor  appear  in  registry  before  Act  18:j!).— //j7/f/a.s 
V.  Hartley,  1  Hill  Ch.,  100.  Registry  without  probate  no  notice.— Wool ftjlk  v. 
Graniteville  Man.  Co.,  22  S.  C,  S57.  But  witness  need  not  sign  the  affidavit.— 
Fuller  V.  Miasroom,  oh  S.  C,  314.  Mechanic's  lien  need  not  be  probated. — 
Murphy  v.  Valk\  30  S.  C,  2(52.  Chattel  mortgage  must  have  at  least  one  wit- 
ness, and  probate,  to  entitle  it  to  record. — McGowun  v.  Heid,  27  S.  C,  2tJ2. 

Conveyances      Sgc.  819.  Before  any  deed  of  conveyance  of  real  property 

recorJfed*^  wuh-  Can  be  placed  on  record  in  the  ofhce  of  the  Register  of  Mesne 

endorsmnent'^''*  Conveyances,  he   must   have  the   endorsement   thereon  of  the 

,J?""i\.^^'^^-'  Countv  Auditor  that  the  same  has  been  entered  of  record  in  the 

ofhce  of  said  Auditor. 

Howinstru-  Sec.  820.  {700.)  The  Register  of  Mesne  Conveyances  is 
oorlied'^b'oo'ks  required  to  record  in  well  bound  books,  of  the  size  not  less  than 
indexes'.  &c! "  ^  those  denominated  '"'  Medium,"  kept  for  the  purpose,  in  the  order 

1831),  XL,  115,  of  times  at  which  thev  may  be  brought  to  his  office,  all  marriage 

§  45*  lt>S2   XVII  */  «/  o  -'  «-» 

1053, §§1,' 2, 3.  'settlements,  and  all  conveyances  and  mortgages,  renunciations 
of  dower  and  other  writings  concerning  the  titles  to  land  situate 
in  his  County  which  may  be  lodged  with  him  to  be  recorded  : 
Provided,  That  the  execution  of  every  such  writing  shall  first 
be  proved  by  affidavit  of  a  subscribing  witness  or  otherwise  as 
hereinbefore  provided.  Every  such  writing  shall  be  recorded 
within  one  month  after  its  lodgment,  and  the  recording  shall 
bear  even  date  with  the  lodgment.  On  every  such  writing  shall 
be  endorsed  a  certificate,  to  be  signed  by  the  Register  or  his 
deputy,  specifying  the  time  when,  and  book  and  page  where,  it 
was  recorded  ;  in  the  book,  the  names  of  the  parties  and  nature 
of  the  writing  shall  precede  the  registry,  and  after  it  shall  follow 
the  date  of  the  registry  and  a  memorandum  of  the  person  to 
whom  the  original  writing  has  been  delivered.  To  the  books  of 
the  registry,  reference  shall  be  had  by  means  of  two  indexes, 
each  of  which  shall  be  in  a  separate  book  of  the  size  denominated 
"  Long  Cap,"  both  containing  the  year  of  registry,  names  of 
parties,  book  and  page ;   the  alphabetical   arrangement  of  one 
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hciiij,'  :i('i'iir(liii<,^  to  tin-  iiiiiucs  of   the   pai-tics  who  oxccuted  the    **""^'''       ' 
writin<(s,  juul  of  the  otliiT  jicconling  to  the  luuncs  of  the  parties 
to  whom  they  were  executed  ;  each  index  embraciiijL?  a  luitnber 
of  the  volumes  of  registry,  not  less  than  ten. 

W'arinn  v.  .ViV/.;-  UnUimj  Co.,  'M  S.  C,  310. 

DilTerent  sets  of  hooks,  with  separate  indexes  respectively  for 
tlie  same,  shall  he  provided  hy  the  Register  of  Mesne  Convey- 
ances, for  the  recording  of  chattel  mortgages  and  mortgages  on 
real  estate,  in  one  of  which  sets  all  chattel  mortgages,  in  the 
other  all  mortgages  on  real  estate,  shall  be  recorded. 

It  shall  be  a  sutticient  record  of  any  chattel  mortgage,  where 
the  amount  secured  is  not  more  than  one  hundred  dollars,  to 
enter  upon  an  index  book,  to  be  kept  for  that  purpose  by  the 
Register  of  Mesne  Conveyances,  the  names  of  mortgagor  and 
mortgagee,  the  amount  and  character  of  the  debt  secured,  a 
brief  description  of  chattels  pledged,  the  date  of  said  mortgage 
and  of  the  maturity  of  said  debt,  and  the  date  of  presentation  of 
such  mortgage  for  record  ;  and  the  fee  to  be  charged  by  the 
Register  shall  be  the  same  as  now  provided  by  law  for  the  index- 
ing of  liens  on  crops  for  advances  for  agricultural  purposes. 

Sec.  821.  {770.)  The  Register  of  Mesne  Conveyances,  or  his    to  give  certi- 
deputy,  shall  be  required,  on  application,  to  give  a  certified  copy  recordsTiid'cer- 
of  any  writing  recorded  in  his  office,  the  fees  for  the  same  being  {ncifnlitran'ces" 
first  paid  in  advance  if  required  or  tendered,  as  the  case  may  be  ;  |ni:irl!«tn^'of 
or  a  certificate  that  no  deed,  conveyance  or  mortgage,  or  other  ~i«is».  xi.,  no. 
transfer  of  any  particular  parcel  of  lauds  or  tenements,  by  any  i:«,'s_5;  r8  4  3', 
particular  person,  is  registered  in  his  office  ;  and  if  the  Register 
or  his  deputy  shall  furnish  an  incorrect  transcript  of  any  deed 
recorded,  or  an  incorrect  certificate,  he  shall  forfeit  and  pay  to 
the  party  the  damages  that  may  accrue  in  consequence  thereof. 

Sec   822.  Ill  case  of  any  vacancy  in  the  office  of  the  Register  Auditor  totakf 

•  .  .  ,   .  cliartrt'   of  ofllre 

of  Mesne  Conveyances,  the  Auditor  of  the  County  in  which  such  iui:isi-of  vacan- 
vacancy  shall  occur  shall  take  charge  of  said  office  and  all  papers  aV.' 
therein,  and  discharge  the  same  duties,  receive  the  same  fees  or  '^"'^■'' -^-^i"  •**^- 
salaries,  and  be  subject  to  the  same  liability  as  is  by  law  provided 
for  a  Register  of  Mesne  Conveyances  until  a  Register  of  Mesne 
Conveyances  shall  be  appointed  by  the  Governor,  or  elected  and 
commissioned  for  such  Countv. 
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ARTICLE  6. 

The  Judge  of  I'kuhate. 

Sec.  I  Sec. 

ftSl.  Election  and  torm  of  office.  I      880.  Books  to  be  kept. 

8..M.  Viuanties  In  ;  how  fllli'd.  ■      831.  Manner  of   Ollnj?  papers;   index  to 

83.").  Clerk  of  Court  to  act  until  vacancy  I              papers  to  be  kept. 

flUed.  1       832.  I'lerk  to  tile  account  of  moneys  re- 

820.  When  office  of  Clerk  vacant,  Judge  of  i               niainlug  In  Court. 

Probate  to  act  until  vacancy  filled.  883.  May  adnilni.ster  oaths,  Ac. 

837.  Bond  and  oath.s  of  office.  !      884.  Responsible  for  property  of  office ;  to 

828.  To  make  search,  furnish  copies,  Ac;  transfer  to  successor  and    take  re- 
fees  allowed.  ,             celpt. 

829.  To  keep  seal  of  office ;  description  of. 

Elections  and      Sectioil  823.  (.771.)  The  Judges  of  the  Prohate  Court  shall 


term  of  office 
~Con..  ArtTiv 


be  elected  by  the  qualified  electors  of  the  respective  Counties  for 
l*^  =  IS^''* j'?/'  the  term  of  four  years.     The  election  for  said  office  shall  be  held 

3bl ;  IbTi,  XIV,,  »' 

3:«-  at  eacli  alternate  general  election,  reckoning  from  the  year  1890. 

Vacancies,      Sec.  824.  {77^.\)  All  vacancies  in  the  office  of  Judge  of  Pro- 

howuiied.         ^^^^  gj^j^ii  i^g  gjjg(j  jj^  ^jjg  manner  prescribed  by  Article  IV.,  Sec- 

Con.,  Art.  IV.,  ,       ,-, 

§11;  i882,xvn.,  tion  11,  of  the  Constitution  of  the  State. 

If  unexpired  term  exceed  one  year,  Governor  cannot  fill  vacancj'. — Whit- 
mire  V.  Langston,  11  S.  C,  381. 

Clerk  of  Court      Sec.  825.  (746.)  In  case  of  such  vacancy  the  Clerk  of  the 
^nc?nned.J^  Circuit  Court  of  the  County  shall  take  charge  of  the  said  office 
1884,  XVIII.,  g^jr^^  all  papers  therein,  and  discharge  the  same  duties,  receive  the 
same  fees,  and  be  subject  to  the  same  liabilities  as  by  law  pro- 
vided for  a  Judge  of  Probate,  until  such  vacancy  shall  be  filled 
by  appointment  of  the  Governor,  or  by  an  election,  as  the  case 
may  be. 
When  office  of      Sec.  826.  lu  case  of  any  vacancy  in  the  office  of  Clerk  of  the 
judgeVp^r^o:  Court  of   General   Sessions  and  Common  Pleas,  the  Judge   of 
va^ncy^'ttiied."^  Probate  of  the  County  shall  take  charge  of  said  office  and  all  the 
lb'         papers  therein,  and  discharge  the  same  duties,  receive  the  same 
fees,  and  be  subject  to  the  same  liabilities,  as  by  law  provided 
for  such  Clerk,  until  such  vacancy  be  filled  by  appointment  of 
the  Governor  or  by  election. 
Bond  and  oaths      Sec.  827.  {77J.)  Judges  of  Probate,  before  receiving  their 
'^^im^'iy    19  comnii-^siou.-;,  shall  take  the  Constitutional  oath  of  office  and  the 
8i;i8so,  xvn.!  several  additional  oaths  required  of  such  officers  bv  Sections  501 

.502  •   1875   XVI  . 

iG;' i8.v(i/xix"  and  502,  and  shall  enter  into  bond  conditioned  for  the  faithful 
1127;  1890,  xx:;  discharge  of  the  duties  of  the  office,  which  shall  be  duly  executed, 
approved,  certified,  recorded  and  filed  as  prescribed  in  Chapter 
XVIII. ,  Article  1.     The  bonds  of   the  Judges  of   Probate  for 
Charleston,  Spartanburg  and  York  Counties,  respectively,  shall 
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1)0  in  tho  siun  of  U'li  thoiisiiiul  dollars  ;  for  Williaiiishur^  (jourity, 
in  tJH'  .SHIM  1)1"  two  thousand  dollars:  for  ILorry  County,  two 
tlir)us:uid  fivo  liundmd  dollars  ;  and  for  all  the  othor  Counties, 
rospDctivoIy,  live  thousand  dollars.  'I'licy  shall  cjualify  within 
thirty  days  aftor  tho  oloction  is  declared. 

Sec.  828.   (^"^•)  Tho  Jud<]fo  of    I'robato,   when  applied  to,     To   make 
must  soarrh  lor  and  oxanune  any  hook,  record  or  paper  i)elon'j;ing  ,■(^t^lt^,l^u■.;t>H» 
to  his  oflico,  and  fiii-nish  cortiliod  copies  thereof,  or  of  the  whole  i^j","xi  esTw 
or  any  part  of  any  proceeding  touching  any  estate  in  his  oflicial 
care  or  custody  ;  for  such  services  he  shall  be  allowed  at  the  rate 
of  nine  cents  for  each  copy  sheet  of  ninety  words  the  same  may 
contain  and  fifty  cents  for  every  certificate. 

Sec.  829.  (775.)  He  shall  keep  in  his  office  a  die,  in  a  circu-    To  keep  seal 
lar  form,  upon  the  centre  of  which  shall  be  engraved  in  capital  scription'of.   ^ 
letters  the   word  "  8e.il,"  and  on  the  circumference  the  words     ">•.  09,  fias. 
''Judge  of  Probate's  office  of  County,"  which  shall  be 

regarded  as  the  seal  of  his  office,  and  which  he  shall  impress 
upon  all  papers  issued  from  his  office,  and  affix  his  name  to  such 
papers. 

Sec.  830.  {770.')  He  shall  keep  the  following  books  (to  be  Books  to  be 
furnished  by  the  County  Commissioners),  each  to  be  designated  "7h.783r;Tf«3, 
by  its  label  as  follows,  that  is  to  say  :  c  Jd  e  p'roced- 

1.   "  Wills,"  in  which  he  shall  enter  a  copy  of  all  wills  admitted  u"^'  ^i^- 
to  probate,  together  w^ith  the  probate  and  certificate  thereof. 

'l.  ''  Inventories,  Appraisements  and  Sales,"  in  which  he 
shall  enter  all  such  matters  as  are  designated  by  the  title. 

3.  '*  Returns,"  in  which  he  shall  enter  all  the  accounts  of 
the  receipts  and  expenditures  by  executors,  administrators  and 
guardians,  including  the  final  settlement. 

4.  ''Rkal  Estates,"  in  which  he  shall  enter  all  proceedings 
and  orders  in  relation  to  the  sale  of  real  estate,  from  the  petition 
or  complaint  to  the  bond  of  the  purchaser,  both  inclusive. 

").  "  Letters,"  in  which  he  shall  enter  all  letters  granted, 
whether  testamentary,  of  administration,  or  of  guardianship. 

0.  ''Bonds,"  in  which  he  shall  enter  bonds  of  administrators 
and  guardians. 

7.  '-Cash  Book,"  in  which  he  shall  open  and  keep  a  regular 
account  with  every  individual  or  estate  on  whose  account  he  has 
received  any  moneys,  bonds,  notes,  stocks,  choses  in  action,  or 
other  pro})erty  of  any  description  whatsoever,  by  virtue  of  his 
office,  exhibiting  fully  everything  so  received  by  him,  as  well  as 
18—1 
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^""^v '    all  costs  and  charges  against  such  estate  and  disbursements  in 

favor  of  the  parties  interested  therein,  or  other  disbursements 
in  favor  of  the  parties  interested  therein,  <>v  other  disposition 
thereof,  which  book  shall  remain  in  his  oftiee  as  a  public  record, 
and  be  subject  to  public  inspection. 

8.  "Journal,"  in  which  he  shall  enter  every  judgment,  sen- 
tence, decree,  determination,  denial,  and  every  other  act  done 
or  order  made  by  him,  in  his  official  capacity,  so  as  to  constitute 
a  complete  journal  of  the  current  proceedings  of  his  office. 

Each  of  said  books  shall  be  furnished  with  a  full  and  complete 
alphabetical  index,  in  the  surnames  of  the  parties,  to  the  several 
matters  therein  contained. 

9.  "Index  to  Lands  Devised,"  in  which  he  shall,  immedi- 
ately after  wills  shall  have  been  duly  proved,  enter  the  names  of 
the  devisors  and  devisees  and  a  short  description  of  lands  devised 
under  wills  filed  in  his  office,  together  with  convenient  references 
to  said  wills. 

Whenever  a  will  omits  to  set  forth  a  description  of  the  lands 
thereby  devised,  the  person  offering  such  will  for  probate  shall  be 
required  to  furnish  to  the  Judge  of  Probate  a  sufficient  descrip- 
tion of  said  lauds,  to  be  entered  by  him  in  said  book.  The 
Judge  of  Probate,  in  addition  to  his  charges  for  probate  of  wills 
allowed  by  law,  shall  be  entitled  to  charge  one  dollar  for  each 
index  of  devises  of  real  estate  made  by  him,  to  be  jjaid  by  the 
executor  or  party  probating  the  will. 

10.  "  Index  of  Money  Deceees,"  in  which  every  enrolled 
order  or  decree  for  the  payment  of  money  shall  be  entered,  with 
the  names  of  every  party  or  estate  bound  thereby,  alphabetically 
arranged,  together  with  the  names  of  the  parties  plaintiff,  and 
(besides  the  title  of  the  package  in  Avliich  the  order  or  decree  is 
contained  and  the  number  in  the  package)  shall  exhibit  the 
amount  ordered  to  be  paid,  the  costs  (if  any),  date  of  enrollment, 
date  of  execution,  and  date  of  satisfaction  where  satisfaction 
has  been  entered. 

Manner  of      SeC.  831.  ^777.)  The  manner  of  filing  papers  in  the  Judge 
,S  Tpa^p^r^  of  Probate's  office  shall  be  as  follows,  to  wit : 
^"J^lfP^"    .„„      The  case  shall  be  divided  into  convenient  apartments,  which 

18o»,  XI.,b9,  SOD  ^ 

shall  be  numbered  from  one  forward.  The  papers  relating  to 
the  same  estate  shall  be  wrapped  in  an  envelope  as  a  package, 
and  shall  bear  a  number,  and  be  endorsed  in  the  name  of  the 
estate.  A  convenient  number  of  packages  shall  be  embraced  in 
a  strong  envelope,  and  constitute  a  bundle,  bearing  the  number 
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of  the  apartment  of  the  ease  containing  it.  A  complete  alphabet-  """"v — ^ 
icul  index  sluill  bo  constioicted,  with  reference  to  the  surname,  of 
deceiusc*]  persons  to  wliose  cstatt'  the  })aj)('rs  relate,  and  of  execu- 
tors and  adniinistratoi*s  ;  and  opposite  each  name  in  such  index 
shall  1)0  two  coluuius.  the  one  expressing  the  nuniher  of  the 
apartment  where  tlie  bundle  is  to  be  found,  and  tlie  otiier  ex- 
])ressin_i,f  the  nundjer  of  the  ])aekajL(e  in  sueh  bundle  whieh  con- 
tains the  papers  relating  t(;  the  estate  named  in  the  index. 

Sec.  832.  (77<V. )  At  each  stated  session  of  the  Probate  Court,   cuTk  tonipor- 
the  (leik  thereof  shall  })resent  an  account  to  said  Court  of  all  n.|"imi'iii"ng*^iD 
moneys  remaining  therein,  or  subject  to  the  order  thereof,  stating  'li^'i^'xvii  i? 
particularly  on  account  of  what  cause  or  causes  said  moneys  are  *^'^- 
deposited,   wliich  account,  and  the  vouciiers  thereof,  shall   be 
tiled  in  Court. 

Sec.  833.  'J^he  Judge  of  Probate,  while  in  office,  is  author-     siav  afiminis- 
ized  to  administer  oaths  and  take  depositions,   affidavits,   and  j^y^  ^yj^  ^~jq 
probate  of  deeds  and  other  instruments,  as  fulW  and  effectually 
as  is  done  by  Clerks  of  Courts  and  Notaries  Public,  and  his  fees 
therefor  shall  be  the  same  allowed  by  law  to  other  officers  for 
similar  services. 

Sec.  834.  (770.)  Every  Judge  of  Probate  shall  be  rosponsi-  Responstbie for 
ble  for  the  books  and  papers,  and  also  for  the  furniture  in  his  SceT  to  trans- 
office  ;  and  upon  his  retiring  from  office,  or  upon  his  death,  he  andtakere^t 
or  his  representatives  shall  be  bound  to  transfer  the  same  to  his  is-^*.  ^- "o. 637 
successor  immediately  after  such  successor  shall  have  entered 
upon  the  duties  of  the  office. 

Before  surrendering  such  books,  papers,  and  furniture,  the 
retiring  Judge  of  Probate,  or  his  representatives,  shall  be  en- 
titled to  require  a  receipt  therefor  from  such  successor.  Such 
receipt  shall  specify  the  number  and  title  of  every  book,  and  the 
number  and  description  of  every  article  of  furniture,  together 
with  the  order  and  condition  of  the  books,  papers  and  furniture  ; 
a  duplicate  of  which  receipt  shall  also  be  given,  and  shall,  by 
the  retiring  Judge  of  Prol)ate,  or  his  representatives,  be  filed  in 
the  office  of  the  Clerk  of  the  Court  of  the  County.  And  every 
Judge  of  Probate  retiring  from  office,  or  his  representatives, 
shall  be  liable  to  an  action,  in  the  name  of  his  successor,  for  dam- 
ages for  any  books,  papers  or  furniture  proved  to  have  been  in 
his  possession,  but  not  appearing  by  such  receipt  to  have  been 
transferred  to  liis  successor  ;  which  damages,  when  recovered, 
shall  be  appropriated  to  the  replacing  of  such  books,  paj)ers  or 
furniture,  or  to  the  benefit  of  the  parties  who  may  have  been 
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injured  by  the  loss  thereof  ;  and  an  order  for  appropriating  such 
damages  shall  be  made  by  the  Court  before  which  such  action 
may  be  tried. 


ARTICLE  7. 
The  Master. 


Sec. 

8.S5.  Referees  abolished  In  certain  Counties. 

B3U.  OfBce  of  Master  estahlishetl  therein : 
how  appointed  and  term  of. 

1:37.  Bonds  of. 

83«.  Oaths  of. 

830.  Within  what  time  bond  must  be  com- 
pleted and  Qled. 

840.  Governor  to  All  vacancies. 

841.  Judge  of  Probate  and  Clerk  of  Court 
may  be. 

843.  Not  to  practice  law  In  civil  cases. 
848.  Special  Master ;  when  and  how  ap- 
pointed. 

844.  General  duties  of. 


8EC. 

645.  To  sell  lands  In  the  County  where 

situate ;  when. 
84C.  May  sell  In  any  County  under  order 

by  consent ;  Master  for  Berkeley  may 

sell  In  Charleston- 
Si?.  General  powers  of. 

848.  May   (mint  orders  In  partition  and 
dower;  when. 

849.  To  take  testimony  on  application  of 
party ;  notice,  Ac. 

850.  Deposit  funds  by. 

Rijl.  Annual  report   to   Court  on  estates, 

4c. 
852.  Books  of  office. 


Referees  aboi-      Section  835.  i'^^^-)  The  office  of  Referee  and  the  practice  of 

Counties.^ referring  cases  to  Referees,  as  provided  in  the  Code  of  Procedure, 

ru?-^  xv*!!!,' 104^  shall  not  exist  or  be  used  in  the  Counties  of  Abbeville,  Aiken, 
'lo^'si'^'fJs"'  Barnwell,  Beaufort,  Berkeley,  Charleston,  Colleton,  Edgefield, 
X  x  ^1.4  ^^;  G-reenville,  Marion,  Newberry,  Oconee,  Orangeburg,  Richland, 
1893' :^i"  64'j'  Spartanburg.  Sumter,  Union  and  Kershaw. 

Office  of  Mas-  Ssc.  836.  (782.)  In  these  Counties  the  office  of  Master  is 
there^T^h^o  w  established,  and  in  Anderson  County  until  Xovember  1st,  1894. 
SoL^  ^^'^  In  the  County  of  Charleston  there  shall  be  two  Masters,  and 
ihTTisns,  XXI.,  in  each  of  the  other  Counties  aforesaid  one  Master.     The  Master 

547  ■  1893   XXI. 

WO.'  '  "  shall  hold  his  office  under  the  appointment  of  the  Governor,  b}'' 
and  with  the  advice  and  consent  of  the  Senate.  He  shall  hold 
his  office  for  four  years,  and  until  his  successor  shall  be  appointed 
and  shall  qualify. 

The  Master  for  the  County  of  Kershaw  shall  not  be  required 
to  give  any  official  bond,  and  shall  have  all  the  powers  and  per- 
form all  the  duties  now  devolved  by  law  upon  Masters,  except  the 
making  of  sales  of  property  ;  that  all  laws  regulating  public  and 
judicial  sales  in  the  Counties  in  which  the  office  of  Master  does 
not  exist  shall  remain  of  force  in  said  County  of  Kershaw. 
Bond  of.  Sec.  837.  {7SJ.)  Before  entering  on  the  duties  of  his  office, 

the  Master  shall  enter  into   bond,  conditioned  for  the  faithful 


lb. 
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discharge  of  tho  duties  dF  the  ollicc,  in  tin;  penal  sums  fnllowitig, 
that  is  to  say:  Mach  Mastoi-  in  tlu;  ('ounty  of  Charleston,  thirty 
nmiisand  dolhirs ;  (;a(.'h  .Master  in  the  (bounties  (if  Aiken  and 
licrkeley,  live  thousjind  dolhirs  ;  and  eaeh  Master  in  the  other 
Counties  above  named,  ten  thousand  dollars;  sneh  bonds  to  he 
suhjoet  to  tho  same  provisions  as  to  the  number  and  liabilities  of 
sureties,  tho  ajjproval  of  tho  form  and  suMieiency  thereof,  and  to 
be  filed  and  recorded  in  the  same  offices,  as  tlie  bonds  of  the 
County  oHirers,  as  proscribed  in  Chapter  XVIII.,  Article  1, 

Sec.  838.   C^'^^'-^)   Before  entering  upon  tlic  duties  of  hisoflice    oathsof. 
lie  shall  take  in  writing,  endorsed  on  his  bond,  the  oath  of  office  •^''* 

prescribed  by  the  Constitution,  and  also  the  oaths  prescribed  in 
Sections  501  and  502. 

Sec.  839.   {7S-k)  The  bond  of  the  blaster  must  be  furnished,     within   what 
executud,  a})proved  and  tiled  within   thirty  days  after  notice  of  be' completed 
his  appointment ;  and  if  the  said  bond  be  not  executed,  approved  ""''  "'j^ 
and  lilod    within  this  period,  the  appointment  shall  be  deemed 
revoked. 

Sec.  840.  (7<s>>.)  All  vacancies  in  the  office  of  Master,  from    Governor  to 
death,  resignation,   removal  from  the  State,  or  from  anv  cause  "" J"""*"'^,'., 
whatsoever,  shall  be  tilled  by  the  appointment  of  the  Governor,  82;  isT8,xvl. 
by  and  with  the  advice  and  consent  of  the  Senate ;  and  the  per-  xvii.,  iiae. 
son  apjiointed  to  such  vacancy,  if  his  appointment  be  approved 
by  tho  Senate,  shall  hold  his  office  for  four  years,  and  until  his 
successor  is  appointed  and  shall  qualify. 

Sec.  841.  {7S7.)  Xo  person  shall  be  ineligible  to  the  office  of  judge  of  pto- 
!Master  by  reason  of  his  holding  the  office  of  Judge  of  Probate  or  o"court'may*be 
Clerk  of  the  Court  of  any  County.  xvi.,  766. 

Sec.  842.  {78S.)  No  person  whilst  he  holds  the  office  of  Miis-   ^ot  to  practice 
ter  shall  ])ractice  or  be  a  partner  with  any  one  engaged  in  the  ^^^^^  °  "^ '  ^  " 
practice  of  law  in  the  Probate  Court,  or  the  Court  of  Common  isrs.  xvi.7«». 
Pleas  of  his  County,  or  in  the  Supreme  Court,  in  any  civil  case  iri".  s-'W. 
arising  in  the  County  in  which  he  holds  his  office. 

Sec.  843.  (,789.)  In  case  of  a  vacancy  in  the  office  of  Master,    spociai  Mas- 
or  in  case  of  the  disability  of  the  Master  from  interest  or  any  {fo^v  uppciint^!' 
other  reason,  the  Court  or  a  Judge  thereof  may  appoint  a  Special  g.i'i^iKsa'x/x*' 
Master  in  any  case,  who  shall  as  to  such  case  be  clothed  with  all  *•'• 
tho  jiowers  of  Master. 

Sec.  844.  {7f)0,)  The  Master  shall  attend  the  sitting  of  the   General duues* 

Court  of  Common  Pleas  in  the  hearijig  of  any  cause  in  which  he  ~ 

may  have  acted  officially,  shall  make  all  such  sales  as  the  Court 
may  order  him  to  make  in  granting  equitable  relief,  and  shall 
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""■"■> '    execute  all  proper  conveyances  thereof.     He  shall  execute  and 

perform  all  orders  of  the  Court  upon  references  to  him  conform- 
ably to  the  practice  of  the  Court. 
Masters  and      In  all  cases  referred  to  them  by  the  Courts  of  Common  Pleas, 
to*1^'e'p'^o*^'/r^  as  now  provided  by  law,  shall  make  and  file  with  the  Clerks  of 
^l^"^*-^  the  Courts  of  Common  Pleas  of  their  respective  Counties  their 
reports  within  sixty  days  from  the  time  the  action  shall  be  finally 
submitted  to   them,    and  in  default   thereof  they  shall  not  be 
entitled  to  any  fees  :  Provided,  That  nothing  herein  contained 
shall   prevent  parties  to  said  action,   or  their  attorneys,    from 
extending  the  time  by  mutual  consent  in  writing. 

As  to  sales.  — 2'mino  v.  Flood,  1  McC,  121  ;  Baily  v.  Baily,  »  Rich.  Eq.,  :if<2  ; 
Miller  v.  Law,  10  Rich.  Eq.,  320  ;  Meny  v.  Hauser,  13  Rich.  Eq.,  210  ;  Bxilow 
V.  Witte,  3  S.  C,  308  :  Dvpont  v.  Collins,  3  S.  C,  329 ;  Ostendorff  v.  Brouii, 
15  S.  C,  61H  ;  Ex  Parte  Knight.  28  S.  C,  481  :  Alexaiider  v.  Messervey,  :i5  S.  C, 
409.  Liability  for  neglect  of  dvity. —Femi-icke  v.  Gibbes,  2  Dess.,  029  ;  Thomp- 
son V.  Warj7ier,  3  Dess.,  94  ;  Somerall  v.  Gibbes,  4  McC,  547  ;  Ex  Parte  Cred- 
itor of  Sfanya)-yie,  Harp.  Eq.,  20 :  Arthur  v.  Master,  Harp.  Eq.,  47  :  Ex  Parte 
Perry,  Etirp.  Eq.,  .50  :  Houseal  v.  Gibbes,  Bail.  Eq..  482  :  .Spencer  v.  Gibbes, 
Dud.  Eq..  174  ;  McCall  v.  Elliott, Dvid., 2^  :  Lowndesv.  Pinckney,  1  Rich.  Eq., 
155  ;  Street  v.  Laurens,  5  Rich.  Eq.,  227  ;  Ex  Parte  Boyd,  8  Rich.  Ecj.,  IWJ  ; 
Wightmanw.  Gray,  10  Rich.  Eq.,  .518;  McPherson  v.  Lynah,  14  Rich.  Eq., 
112  ;  Pickens  v.  Dwight,  4  S.  C,  360. 

To  sell  lands  Sec.  845.  Whenever  the  Court  of  Common  Pleas  in  any 
where^situ^e^  County  shall  have  acquired  jurisdiction  over  real  estate  lying  in 
when.       —  another  County,  it  shall  be  lawful  for  the  Master  for  the  County 

1884,  XVIU.,  708  .  ,.,,*'.  .      ,  ,  .,  ,  ,  .  .  , 

in  which  the  action  is  brought  to  sell  such  real  estate  m   the 
County  in  which  the  land  is  situated,  and  all  such  sales  hereto- 
fore made,  otherwise  valid  and  not  appealed  from,  are  hereby 
confirmed. 
May  sell  In      Scc.  846.  Whenever  real  estate  is  adjudged  to  be  sold  by  a 
d'e^r  *orter  "by  Master,  such  sale  may  take  place  by  consent  of  the  parties  to  the 
ter  for  Berkeley  cause  or  their  attorneys,   or  when    infants  are   parties   by  the 
chaHeston.     '^  consent  of  the  guardians  ad  Uleni  of  such  infants  or  their  attor- 
\m\\m'^ml  ^®3'^'  ^^  ^°y  County  which  the  Court  may  direct ;  and  all  such 
sales  heretofore  made,  and  otherwise  valid,  are  hereby  confirmed. 
General  pow-      Sgc.  847.  {'<-'l-)  Each   Master,    within   his   County,    in  all 
^"i^dxTlse^  causes  praying  equitable  relief,  shall  have  power   to  hear  all 
1878,  xvi.,'609.'  motions,  of  course,  and  to  make  orders  thereon  ;  to  extend  the 
time  to  answer  or  demur  ;  to  grant  leave  to  amend  pleadings  and 
to  make  new  parties  ;  to  appoint  guardians  ad  litem  for  infants, 
and  to  grant  all  orders  necessary  for  the  service  by  publication  of 
absent  defendants.     He  shall  also  have  power  to  make  orders  of 
reference  of  matters  of  account,  reserving  all  the  equities  of  the 
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partii's,  ami  may  .^raiil  all  siiclioniiTs  of  an  iiilcrlociitorv '"liarac-     ''"""^v''""^ 

ter  as  may  be  necessary  to  prepare  siu^h  eiiuses  for  a  liearin;^  on 

the  merits.      Hut  all  such  orders  shall  be  subject  to  the  revision 

of   the  presiding  Judge  at  tlie  next  succeeding  sitting  of   tlie 

Court,  or  of  the  resident  ('ircuit  Judge  at  Chambers. 

As  to  aim'iulnumta.— ^.  C.  li.  li.  Co.  v.  JiurnrH,  12  H.  C,  174;  Mnson  v. 
Jn/inson,  i:{  S.  C,  2:i.  Power  to  HUt^.  —  Dnufhit  v.  \\'r.tfjleld,  22  S.  C,  .588. 
Liiuitutiou  of  |K)wer.— A'lVf/o/r  v.  Hair,  111  S.  C,  488;  Cartee  v.  Spencr,  24  S. 
C,  .5.58  ;  Sartoi-  v.  Beaty,  2.5  S.  C,  2»4. 

Sec.  848.   C^-'"'-)   He  shall   in  his  County  have  poAver,  upon     Muy»mintor- 
pruper  proceedings  liled,  to  grant  orders  for  the  partition  of  real  uTd'Vo  w'I'r"' 
or  personal  estate,  and  for  the  admeasurement  of  dower  in  cases  **'"^"- 
Avliere  the  riglit  of  ])artition  or  dower  is  not  contested,  or  the 
same  has  been  ascertained  by  a  decree  of  the  Court.     All   pro- 
ceedings under  such  orders  shall  be  filed  at  the  next  succeeding 
term  of  the  Court  for  tlio  adjudication  of  the  presiding  Judge, 
until  whicli    adjudication   all    equities   of   the   parties  shall   be 
reserved. 

Sec.  849.  (793.)  He  shall,  upon  the  application  of  either  xotake  testi- 
party  to  any  cause  or  proceeding  in  which  equitable  relief  is  ^'tjon  o"  pTtyl 
demanded,  pending  and  at  issue  in  his  County,  take  in  writing  '>^"<"«'  *<^- 

.  .  .  "^  *=     1S78,  XVI.,00i); 

the  testimonv  of  any  witness  who  may  be  produced   before  him  i*^o-  x  i.,  isr, 

■  ,      •  ,  '  ^  158,  §810.  n,  1-.'. 

by  any  party  to  the  cause,  ten  days  notice  of  such  application 
having  been  given  to  the  opposite  party,  such  witness  being  sub- 
ject to  the  same  rights  of  examination,  cross-examination  and 
reply,  and  the  same  exceptions  as  to  the  admissibility  of  testi- 
mony, as  are  allowed  by  law  upon  examination  before  the  Court ; 
except  that  in  case  any  testimony  be  objected  to,  the  Master 
shall  receive  the  same  subject  to  exceptions,  reporting  the  excep- 
tions and  his  ruling  thereon. 

The  deposition  so  taken  may  be  read  in  evidence  at  the  hear- 
ing, subject  to  the  right  of  either  party,  upon  good  cause  shown, 
to  require  the  personal  attendance  and  viva  voce  examination  of 
the  witness  at  the  hearing. 

He  shall  have  full  power  to  compel  the  attendance  of  witnesses 
before  him,  to  administer  all  necessary  oaths,  to  take  affidavits, 
and  to  punish  for  any  contempt. 

Sec.  850.   {794.)  He  shall  deposit  all  funds  in  his  hands  in     Deposit  of 
some  bank  located  at  the  County  seat  of  his  County  ;  and  if  there  "";••■«•  xi    itii 
be  none,  then  in  the  bank  most  convenient  to  him.  lo^suf**' ^'^■' 

Sec.  851.  ('•'■'.)  He  shall  aiHiually  report  to  the  Court  of  'a„„,',„, r,.p,.,, 
Common  i^leas  of  his  Countv,  on  the  first  day  of  the  Fall  Term  ^'  court  on 

t'statf's,  Ac. 

thereof,  the  different  estates  in  his  hands,  possession,  or  man-    1*10,  xi.,  101, 

^  B15. 
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Books  of  olBce, 


agement,  by  virtiu'  of  his  otKce  or  siny  order  or  decree  of  tlie 
Court,  setting  forth  in  such  return  the  particuhirs  and  vahie  of 
each  estate,  together  with  a  full  account  of  all  moneys  received 
or  paid  out  by  him  relating  to  said  estate  respectively  ;  and  he 
shall  at  the  same  time  produce  to  the  Court  the  vouchers  of  his 
said  account,  and  all  bonds,  certificates  of  stock,  and  other  in- 
vestments, specified  in  his  returns,  producing  his  bank  book 
showing  moneys  in  his  hands. 

Sec.  852.  {7'JtI.)  He  shall  keep  a  reference  book,  in  wiiich  he 
shall  record  all  references  held  by  him  and  the  proceedings  therein, 
and  a  ledger,  in  which  shall  be  kept  the  account  of  all  cases 
in  his  hands  to  whose  credit  he  may  receive  funds  ;  and  wben  he 
shall  cease  to  be  Master,  these  books  shall  be  deposited  in  the 
office  of  the  Clerk  of  the  Court  of  Common  Pleas  of  his  Couutv. 


ARTICLE  8. 


Trial  Justices. 


Sec. 

853.  Appointment  and  term  of  office;  no 
charge  for  their  commissions. 

854.  Removal  from  office ;  vacancies. 
8.55.  Oaths  of. 

Special  Provisions  for  Counties,  Towns 
and  Cities. 
85C.  Abbeville  County. 
857.  Aiken  County. 

805.  Anderson  Couutv. 

859.  Barnwell  County. 
SCO.  Beaufort  County. 
801.  Berkeley  County. 
862.  Charleston  County. 

8(j3.  Chester,  Edgetleld,  Greenville,  Horry, 
Lancaster,  Orangeburg,  Sumter  and 
Williamsburg  Counties. 

864.  Chestertleld  County. 

865.  Clarendon  County. 

806.  Colleton  County. 
867.  Darlington  County. 
80S.  FairUeld  County. 

860.  Florence  County. 

870.  Georgetown  County. 

871.  Hampton  County. 

872.  Kershaw  County. 

873.  Laurens  County. 

874.  Lexington  County. 

875.  Marion  County. 
870.  Marlboro  County. 

877.  Newberry  County. 

878.  Oconee  County. 

879.  Pickens  County. 

880.  Richland  County. 


Sec. 
881.  Spartanburg  County. 
8S2.  Union  County. 

883.  York  County. 

Courts  of  Trial  Justice.-^. 

884.  Parties  entitled  to  trial  by  jury. 

885.  Parties  may  agree  upon  ]ur>'  in  civil 
cases ;  how  juries  are  drawn. 

880.  Penalty  on  delinquent  jurors. 

887.  May  punish  for  contempt. 

Special  Provii<i()ux  liclating  to  the  City 
of  CharleMon. 

888.  Courts  in  City  of  Charleston ;  special 
provisions. 

General  Forcers  and  Dtities. 
May  administer  oaths  and  take  renun- 
ciations of  dower. 

May  take  testimony  on  application  of 
party. 
May  take  testimony  de  hcne  esse. 

892.  Books  to  be  kept  by,  and  how  dis- 
posed of. 

893.  Accounts  of,  to  be  audited  by  County 
Commissioners. 

894.  Party  charged  with  cost  may  demand 
items. 

Cannot  act  as  counsel  or  attorney  in 
ca.ses  once  before  him. 
Fines  and  penalties ;  how  disposed  of. 
Montlily  reports  of  moneys  collected : 
to  whom  made.  Ac. 

898.  Fees  of,  for  rules  against  Constables. 

899.  Regulations  as  to  books  distributed 
among  Trial  Justices. 


889. 


890. 


891. 


895. 


896. 
897. 
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Section  853.    (<■''■)   'I'hc  (iovcrnor  .shall    have  aiitlioritv.  liv  • 

•    ■       I  1   '•  I  1-    i  1       o  i  •     i   ri<    •    1        ApiHilntmiTit 

ami  witii  tlu'  iidvici'  and  coiisciit  (il   tiie  senate,  to  a|»|)<»mt   1  rial  miki  u-nnof  of- 

,        ,.  •         .1  I    /,  i-  »•    n   ■        CM     i  I  i  f  lire;    mi  rlmrRf 

.JustU'es  in  tiiu  si'vi-ral  (  ounlifs  ot   this   Mate,   who.se  terms  of  r.r  their  com- 
otVice  shall  he  coiimieiisurale  with  the  term  of  oflic-e  of  the  (iov-   'i„.jo' xx.  w>7 
iTiior  l>v  wlioiii  such   'Trial  .Iiistices  .shall   have  been  apijointed,  *•'•'*• 
ant!  until  llu-ir  successors  are  appointed,      it  shall  be  the  duty  of 
tlie  Secretary  of  State  to  issue  their  eonimissions  without  fees  or 
cliarges. 

Sec.  854.  'Trial  Justices  shall  he  subject  to  removal  by  the  iicmovai  fnmi 
((()\('ni(ir  upon  the  same  <frounds,  and  m  the  same  manner,  as  is  /;,.^ga. 
provided  in  Sections  273  and  ;)IM,  in  cases  of  County  Auditors 
and  Treasurers.  The  CJovernor  shall  have  authority  to  fill  any 
vacancy  caused  by  death,  removal,  or  otherwise,  of  any  Trial 
Justice  ;  but  the  person  ai)pointe(l  to  till  such  vacancy  shall  hold 
office  only  for  the  unexpired  term  of  such  Trial  Justice. 

Sec.  855.  {SOO.)  Before  entering  upon  the  duties  of  his  office  oatbs of. 
each  Trial  Justice  must  take,  in  writing,  the  oath  of  office  pre- ^^*"' ^^'"••'*'^' 
scribed  in  the  Constitution,  and  also  the  several  oaths  prescribed 
in  Sections  501,  502  and  503,  before  the  Clerk  of  the  Court  of 
Common  Pleas  of  the  County,  or,  in  case  there  be  no  such  Clerk, 
before  any  one  authorized  to  administer  an  oath,  and  must  file 
the  same  with  the  Secretary  of  State. 

Special  Provisions  for  Counties,  Towns  and  Cities. 
Abbeville  County. 

Sec.  856.  Seventeen  Trial  Justices  shall  be  appointed  for  the  Abbeville 
County  of  Abbeville,  and  no  more.  One  shall  be  commissioned  isss,  xx.,85,§i 
for  each  of  the  folloAving  places,  viz.:  Ninety-Six,  Greenwood, 
Hodges,  Donaldsonville,  Due  West,  Antreville,  Lowndesville, 
Monterey,  Mount  Carmel,  McCormick's,  Troy,  Bradley,  Lebanon, 
Hampton,  Cochran's  Mills,  and  two  at  Abbeville  Court  House. 
Each  shall  have  his  office  at  the  place  for  which  he  shall  be 
aj^pointed.  Each  of  said  Trial  Justices  shall  receive,  as  com- 
pensation for  his  services,  and  in  lieu  of  all  costs  and  fees  in 
criminal  cases,  the  sum  of  lifty  dollars  per  annum,  except  the 
Trial  .Justices  at  Abbeville,  who  shall  each  receive  one  hundred 
and  fifty  dollars  per  annum,  and  the  Trial  Justices  at  (ireen wood 
and  Ninety-Six,  who  shall  each  receive  one  hundred  dollars  ])er 
annum,  and  the  Trial  Justices  for  Antreville,  Lebanon,  Monterey, 
('ochran's  Mills  and  Hampton,  who  shall  each  receive  forty  dol- 
lars,    lu  addition  to  their  salaries,  they  shall  receive,  when  called 
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^■^  Y  '  upon  to  act  as  Coroner,  the  fees  allowed  by  law  to  Trial  Justices 
for  such  services. 

Each  of  said  Trial  Justices,  except  the  two  appointed  for  the 
town  of  Abbeville,  is  authorized  to  appoint  a  (,'oustable  to  serve 
and  execute  such  process  as  he  may  issue.  Each  Constable  shall 
receive,  as  compensation  for  his  services,  and  in  lieu  of  all  costs 
and  fees  in  criminal  cases,  the  sum  of  fifty  dollars  per  annum, 
excei)t  the  Constable  for  the  Trial  Justice  in  the  town  of  (Jreen- 
wood,  who  shall  receive  seventy-five  dollars  per  annum.  In  all 
criminal  prosecutions  cognizable  by  the  Court  of  General  Sessions, 
the  Sheriff  of  the  County  may  be  authorized  to  serve  and  execute 
process,  and  shall  receive  therefor  the  fees  allowed  by  law  for 
such  services. 

Said  Constables  shall  be  paid,  in  addition  to  their  salaries,  for 
conveying  prisoners  to  jail,  at  the  rate  of  six  cents  per  mile  for 
each  mile  of  necessary  travel,  computed  from  the  office  of  the 
Trial  Justice,  to  the  jail. 

The  Sheriff  of  the  County  is  authorized  and  required,  in  per- 
son or  by  deputy,  to  serve  and  execute  all  process  issued  by  the 
Trial  Justices  at  Abbeville,  and  shall  receive  therefor  the  fees 
allowed  by  law  for  such  services. 

The  salaries  and  other  compensations  of  Trial  Justices  and 
their  Constables,  as  herein  provided,  shall  be  due  and  payable 
quarterly,  upon  the  orders  of  the  County  Sujiervisor. 

Each  of  said  Trial  Justices  shall  collect  and  pay  over  to  the 
County  Treasurer  all  costs  and  fees  to  which  he  or  the  Constable 
employed  or  appointed  by  him  w^ould  have  been  entitled  but  for 
the  provisions  of  this  Section,  except  as  to  the  costs  and  fees  of 
the  Sheriff  when  acting  as  Constable  for  such  Trial  Justices, 
together  Avith  all  fines  collected.  He  shall,  at  least  ten  days  prior 
to  each  terra  of  the  Court  of  General  Sessions  of  the  County, 
make  out  and  file  with  the  Clerk  of  said  Court  a  certified  tran- 
script of  his  criminal  docket,  which  shall  show  the  amount  of 
fees,  costs  and  fines  imposed  and  the  amount  collected  thereon, 
which  transcript  shall  be  for  the  investigation  of  the  Grand 
Jury,  and  shall  be  in  lieu  of  the  investigation  of  the  books  and 
records  of  the  Trial  Justices  of  the  County,  as  now  provided  by 
law. 

Aiken  County. 

Aiken  County. 

12^'  i^Jna!  See.  857.  (SOJ.)  Thirteen  Trial  Justices  shall  be  appointed 
fm!  XX.,  ^^1,'  for  the  County  of  Aiken.  Xo  Trial  Justice  in  said  County  shall 
93^;  1890,  XX.,  pg^eive  during  a  fiscal  year  for  fees  and  charges  in  criminal  cases. 
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taxed  against  the  County,  a  greater  aiiiDiint  tlnm  two  huiulrcd  ^  -' 
dollars,  except  the  Trial  .Iii-licc  at  Aikcii  Coiiit  lloiiso,  who 
shall  iHH'i'ive  full  costs  and  fees  in  all  cases  before  him  ;  and  the 
'i'rial  .lustiee  ut  (Jraniteville,  who  shall  receive  costs  and  fee;  in 
criminal  cases  so  taxed  to  an  ainouiit  not  exceeding  three  hun- 
dred dollars  per  annum. 

No  Constable  nor  Constables  of  any  one  'J'rial  Justice  of  said 
County  shall  receive  during  a  fiscal  year  for  fees  and  costs  in 
criminal  cases,  taxed  against  the  County,  a  greater  amount  than 
one  hundred  and  fifty  dollars. 

The  County  Board  of  Commissioners  shall  open  on  their  books 
accounts  with  said  Trial  Justices,  except  the  one  at  Aiken  Court 
House,  and  with  said  Constables,  and  graduate  their  fees  and 
charges  according  to  the  provisions  of  this  Section. 

The  Sheriff  of  said  County  shall  receive  for  serving  papers 
emanating  from  the  Courts  of  Trial  Justices  the  fees  now  allowed 
by  law  to  Constables  for  such  services,  and  none  other. 

Anderson  County. 

Sec.  858.  (^^4-)  Nineteen  Trial  Justices  shall  he  appointed    Anderson 
for  the  County  of  Anderson,  of  whom  two  shall  reside  in  the    ^^'  xvnr 
city  of  Anderson,  one  in  Broadaway  Township,  and  one  at  or?i^:  j^^' ^x" 
near  Pelzer,  and  the  others  shall  be  distributed  over  the  County  ^'  ^'^'^'  ^^-^ 
a^  may  best  subserve  the  public  welfare.     The  two  residing  in 
said  city  shall  each  receive  an  annual  salary  of  one  hundred  and 
fifty  dollars,  and  each  of  the  others  an  annual  salary  of  fifty 
dollars,  in  lieu  of  all  cost  and  fees  in  criminal  cases  ;  such  sala- 
ries to  be  paid  by  the  County.     No  fees  or  costs  shall  be  retained 
by  any  such    Trial  Justice  for  any  trial  or  process  whatever 
excei)t  in  civil  cases.     No  account  or  claim  shall  be  paid  to  such 
Trial  Justice  by  the  County  Treasurer  upon  any  such  demand. 
If  any  such  Trial  Justice  shall  neglect  the  duties  of  his  office, 
or  shall  fail  to  pay  over  to  the  County  Treasurer  the  fees,  costs 
and  fines  collected  by  him,  he  shall  be  liable  to  indictment  in 
the  Court  of  Sessions,  and  upon  conviction  shall  be  punished  as 
if  guilty  of  larceny  to  the  amount  not  so  paid  over,  and  shall  be 
removed  from  office. 

The  Trial  Justices  of  Anderson  County  shall  make  a  report  of 
their  proceedings  in  all  criminal  cases  to  the  Clerk  of  the  Court 
of  said  County  on  the  first  Monday  in  each  calendar  month  for 
the  mouth  preceding,  which  report  shall  state  specifically  the 
names  of  the  parties  in  action,  the  crime  charged,  the  judgment 
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^ ^' '    rendered,    and    penalty,    fees,    costs,    and   fines    imposed,    and 

whether  the  same  are  collected  or  nulla  bona,  and  in  what 
amounts  ;  and  all  such  amounts  shall  npon  the  same  day  be  due 
and  he  paid  to  the  County  Treasurer,  and  a  failure  to  make  this 
report  shall  be  a  misdemeanor,  punishable  by  the  Court  of 
General  Sessions  by  imprisonment  in  the  County  jail  for  not 
more  than  thirty  days,  or  a  fine  not  exceeding  fifty  dollars,  or 
both,  in  the  discretion  of  the  Court. 

All  blanks  required  in  the  prosecution  of  criminal  cases  shall 
be  furnished  by  the  County  Board  of  Commissioners  upon  the 
requisitions  of  the  several  Trial  Justices,  as  they  may  be  required 
in  the  performance  of  the  duties  of  their  office. 

Witnesses  and  jurors  shall  hereafter  receive  no  pay  from  the 
County  for  service  upon  criminal  cases  before  any  Trial  Justice, 
and  all  fees  and  costs  arising  from  such  service  are  hereby  abol- 
ished within  the  County  of  Anderson. 

Barnwell  Couxty. 

Barnwell      Sgc.  859.  (SOo.)  Ten  Trial  Justices  shall  be  appointed  for 
County. ^}jg  County  of  Barnwell  ;  one  for  each  of  the  towns  of  Allendale, 

1S83      XVIII  *- 

4S4,  §5;  ih'.]  Bamberff,  Barnwell,  Blackville,  Graham's   and  Williston,   and 

618  '    1889   XX 

462;'  1892, 'xxi.",  ouc  for  cach  of  the  Townships  of  Buford's  Bridge,  Fish  Pond, 
'  ■  Four  Mile  and  Red  Oak.     They  shall  keep  their  offices  at  the 

places,  respectively,  for  which  they  are  commissioned,  and  shall 
keep  the  same  open  from  day  to  day  for  the  transaction  of  busi- 
ness. The  Trial  Justice  for  Fish  Pond  Township  shall  hold  his 
Courts  at  Midway  also.  Each  of  them  is  authorized  to  appoint 
a  person  to  act  as  his  Constable  in  serving  and  executing  process 
issued  by  him  ;  such  person  shall  give  bond  in  the  penal  sum  of 
two  hundred  and  fifty  dollars  for  the  faithful  discharge  of  his 
duty,  and  shall  take  the  oaths  required  by  law. 

Said  Trial  Justices  and  their  Constaliles  shall  receive  annual 
salaries  from  the  County,  payable  quarterly  upon  the  orders  of  the 
County  Board  of  Commissioners,  as  compensation  for  their  ser- 
vices, and  in  lieu  of  all  costs  and  fees  in  criminal  cases,  as  follows  : 
The  Trial  Justice  for  Barnwell  two  hundred  and  fifty  dollars, 
and  his  Constable  two  hundred  and  eighty-five  dollars  ;  the  Trial 
Justices  for  Blackville  two  hundred  and  fiity  dollai-s,  and  the 
Trial  Justice  at  Allendale  one  hundred  and  fifty  dollars,  and 
their  Constables,  each,  one  hundred  and  seventy  dollai-s  ;  the 
Trial  Justice  for  Bamberg  one  hundred  and  twenty-five  dollars, 
and  his  Constable  one  hundred  and  forty  dollars  ;  the  Trial  Jus- 
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tices  for  Willistoii.  (Iialiaiirs.  IJiifnnrri  liritl<,Mj  ami  Four  Mile, 
each,  one  hundred  dollars,  and  tlieir  C()nstal)les,  each,  one  hun- 
dred and  fifteen  ilollars  ;  tlic  Trial  Justice  for  Fish  Pond  sev- 
enty-live dollars,  and  his  Constable  eighty-five  dollars  ;  and  the 
Trial  Justice  for  Hed  Oak  fifty  dollars.  ai\d  his  Constable  sixty 
dollars.  The  said  Constables  shall  be  entitled,  in  additi(jn  to 
their  salaries,  to  the  mileage  allowed  by  law  for  conveying  pris- 
oners to  jail  under  cojnmitnieut. 

In  all  criminal  jirosecutions  cognizable  by  the  Court  of  (Jeu- 
eral  Sessions,  the  Sheriff  of  said  County  is  authorized  to  serve 
and  execute  process  issued  by  the  said  Trial  Justices  and  to  liim 
directed,  and  shall  be  entitled  to  receive  therefor  the  fees  allowed 
by  law  for  such  services. 

Each  of  said  Trial  Justices  shall  collect  and  ])ay  over  t(j  the 
County  Treasurer  all  costs  and  fees  in  criminal  cases  to  which 
he,  or  the  Constable  appointed  by  him,  would  have  been  entitled 
but  for  the  provisions  of  this  Section,  together  with  all  fines  col- 
lected by  him,  and  shall,  at  least  ten  days  prior  to  each  term  of 
the  Court  of  General  Sessions  for  the  County,  make  out  and  file 
with  the  Clerk  of  said  Court  a  sworn  transcript  of  his  criminal 
docket,  which  shall  show  the  amount  of  fees  and  costs  and  fines 
imposed,  and  the  sums  thereon  collected,  which  transcript  shall 
be  submitted  to  the  Grand  Jury  at  the  term  next  ensuing  for 
investigation. 

The  County  Treasurer  of  said  County  shall  set  apart  all  fines, 
penalties,  forfeitures  and  costs,  and  fees  paid  in  by  said  Trial 
Justices,  to  be  kept  as  a  special  fund  out  of  which  all  demands  of 
said  Trial  Justices  against  the  County  shall  be  paid  in  preference 
to  any  other  claims  against  the  County,  and  the  claims  of  any 
Trial  Justice  paying  in  said  funds  shall  have  jireference  over  the 
claims  of  any  other  Trial  Justice  to  the  amount  so  paid  by  him. 

Beaufort  County. 

Sec.  860.  {S93. )  Eleven  Trial  Justices  shall  be  appointed  for     Beaufort 
the  County  of  Beaufort,  of  whom  one  shall  reside  at  Chisolnr's  ^''""V'\. ,., , 

•'  ISh.,     A  >    II., 

Island,  one  at  Hilton  Head,  and  one  at  Port  Eoyal,  and  the  «I|: 'j^.xix.. 
others  shall  be  distributed  as  the  convenience  of  the  County  iii-'>;  J'^^xx.'. 

'    87.   8  '-J ;    1  8  i'  0, 

may  demand,     'i'he  (Jovernor  is  authorized  and  empowered  toxx..  si3. 
appoint  an  additional  Trial  Justice  to  be  located  at  the  works  of 
the  Pacific  Guano  Company,  who  shall  receive  for  his  services 
the  usual  fees  allowed  by  law'.     His  criminal  jurisdiction  shall 
be  confined  to  the  territory  of  the  said  company,  and  include, 
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also.  Horse  Islsiiul  hi  said  County.  He  may  appoint  a  Constable, 
who  shall  receive  the  usual  fees  allowed  by  law  to  Constables, 
provided  such  fees  be  i)aid  by  the  said  company. 

In  cases  of  breach  of  the  })eace,  the  jurisdiction  of  Trial  Jus- 
tices now  and  hereafter  to  be  appointed  for  the  Counties  of 
Beaufort  and  Hampton  resident  at  or  near  Hardeeville,  Yemas- 
see  and  Ridgeland  is  extended  over  both  said  Counties  to  the 
limit  of  one-half  mile  in  each  and  every  direction  from  the 
Charleston  and  Savannah  Railroad  depots  at  said  places. 

Persons  arrested  on  charge  of  any  offense  against  the  laws  of 
the  State  in  said  County  must  be  carried  before  the  Trial  Justice 
nearest  the  place  where  the  offense  was  committed  for  prelimi- 
nary examination  or  trial,  as  the  case  may  be  ;  and  all  civil 
actions  must  be  tried  in  the  township  where  the  defendant 
resides,  subject  to  the  right  of  removal,  as  provided  by  law. 

Berkeley  County. 


Berkeley      Sec.  861.  (SOS.)  Sixteen  Justices  shall  be  appointed  for  the 

c«u"^y- Countv  of  Berkeley. 

1880  xvni.  " 

8G,  314;  i8  84|      The  Said  Trial  Justices  shall  be  located  as  follows:  One  on 

1890,  x£,  82iJ  Edisto,  one  on  AVadmalaw  Island,  one  on  John's  Island,  one  in 
'"  the  Parish  of  St.  Andrew's,  four  in  the  Parish  of  St.  James 
Goose  Creek,  two  in  the  Parish  of  St.  John's  Berkeley,  two  in 
the  Parish  of  St.  Stephen's,  one  in  the  Parish  of  St.  Thomas 
and  St.  Dennis,  one  at  Mt.  Pleasant  in  the  Parish  of  Christ 
Church,  and  two  in  the  Parish  of  St.  James  Santee.  The  said 
Trial  Justices  shall  each  receive  a  salary  of  one  hundred  dollars 
per  annum,  such  salary  to  be  in  lieu  of  all  costs  and  fees  in  crim- 
inal cases,  except  when  the  same  are  paid  by  the  defendant  after 
conviction,  in  which  case  they  shall  be  entitled  to  receive  the 
costs  and  fees  now  allowed  by  law. 

The  said  salary  shall  be  payable  quarterly  by  the  County  Trea- 
surer, upon  a  warrant  issued  by  the  County  Board  of  Commis- 
sioners, out  of  any  funds  he  may  have  on  hand  for  such  purposes  : 
Provided,  The  County  Board  of  Commissioners  shall  not  issue 
such  warrant  for  any  such  quarterly  payment  until  the  Trial 
Justice  applying  for  the  same  shall  make  out  and  file  with  said 
Board  a  statement,  on  oath,  of  all  fines  collected  by  him  during 
the  period  for  which  such  salary  may  be  due,  and  that  the  same 
has  been  paid  over  by  him  to  the  County  Trensurer.  Each  of 
the  said  Trial  Justices  may  appoint  a  Constable  to  serve  and 
execute  such  process  as  he  may  issue,  and  each  of  said  Constables 
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shall  rt'cuive  as  (MHiipciisatiDii  for  liis  Hervices,  and  in  lieu  of  all  '"  "•'  ^' 
costs  and  fees  iji  criminal  cases,  except  where  the  same  are  jmid 
by  the  defendant  after  eojivictioii,  tlie  sum  (tf  one  liuudred  dol- 
lars per  annum,  payable  in  the  same  manm-r  and  at  the  same 
time  as  the  salary  of  the  Trial  .histices.  Kacli  'i'rial  Justice 
shall  nuxke  monthly  reports,  duly  verilied,  to  the  County  Trea- 
surer, of  all  fines  collected  by  him  during  the  preceding  month, 
and  shall  at  the  time  of  making  .such  report  turn  over  all  such 
fines  to  the  said  Treasui-er. 

The  jurisdiction  of  the  'J'rial  Justices  for  Berkeley  and  Colle- 
ton Counties,  resident  at  or  near  the  town  of  Summerville,  shall 
exteiul  over  both  said  Counties  to  the  limit  of  five  miles  in  each 
and  every  direction  from  tlie  town  hall  of  said  town. 

Charleston  County. 

Sec.  862.  {807,  SOS,  809,  810,  Sll.)  There  shall  be  for  the    Charleston 
city  of  Charleston  three  Trial  Justices,  one  of  whom  shall  ])e  ^°^^^'  ^^^^^ 
known  as  a  Judicial  Trial  Justice,  and  two  as  Ministerial  Trial  rsa ;  lAwj.  xix^' 
Justices,     The  Judicial  Trial  Justice  shall  have  jurisdiction  to  n  ;'i»«.'xviii.; 

,   .  ,  !'0.  W3,  4;  1887, 

hear  and  determine  all  cases  properly  brought  before  him,  but  xix.,  i.so ;  1802, 
cannot  practice  in  the  Trial  Justice  Courts.  The  Ministerial 
Trial  Justices  may  bring  all  actions  and  prepare  all  cases  triable 
in  the  Trial  Justices'  Courts,  but  cannot  hear  and  determine  any 
cases  whatever  excepting  when  acting  as  Judicial  Trial  Justices 
in  cases  hereinafter  provided.  The  Trial  Justices  of  the  city  of 
Charleston  shall  each  enter  into  a  bond  to  the  State,  with  sure- 
ties, in  the  sum  of  one  thousand  dollars,  and  shall  receive,  as 
full  compensation  for  all  claims  against  the  County  whatever, 
the  following  salary  each  :  The  Judicial  Trial  Justice  at  the  rate 
of  nine  hundred  dollars  per  annum,  and  each  Ministerial  Trial 
Justice  at  the  rate  of  six  hundred  dollars  per  annum,  said  salary 
to  be  paid,  on  orders  or  warrants  of  the  County  Board  of  Com- 
missioners, by  the  County  Treasurer.  The  Recorder  of  the  city 
of  Charleston  is  hereby  clothed  with  all  the  powers,  duties  and 
jurisdiction  of  a  Judicial  Trial  Justice,  except  that  he  shall  not 
receive  any  additional  compensation,  and  shall  not  have  tlie 
authority  of  a  Trial  Justice  to  appoint  a  Coiista])lo. 

The  Trial  Justices  of  said  County  outside  of  the  city  of 
Charleston  shall  be  located  as  follows  :  One  on  James  Island, 
one  on  Sullivan's  Island,  and  one  at  McClellansville.  who  shall 
each  have  jurisdiction  over  any  i)art  of  the  said  County,  except 
within  the  said  city,  and  each  uf  whom  shall  receive  a  salary  of 
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^- — ^ '    one  hundred  and  fifty  dollars  per  annum  ;  and  one  for  that  part 

of  said  County  in  the  bite  Parish  of  St.  Pliilip'.s  out.side  the  lim- 
its of  said  city  a7id  North  of  Line  street,  who  sliull  have  the 
same  duties  and  powers  as  those  of  the  Ministerial  Trial  Justices 
in  said  city,  but  whose  jurisdiction,  in  all  matters  civil  (tr  crimi- 
nal, shall  be  limited  to  the  }jart  of  St.  Philij»'s  Parish  lying  in 
said  County  and  North  of  Line  street  in  said  city.  He  shall 
receive  a  salary  of  five  hundred  dollars  per  annum.  He  shall 
return  his  cases  to  and  try  them  in  the  Courts  of  Trial  Justices 
in  the  city  of  Charleston  and  shall  be  a  part  of  the  system  of  said 
Courts. 

Each  Trial  Justice  in  said  County  is  authorized  to  appoint  one 
Constable  to  perform  such  duties  as  are  now  by  law  provided, 
and  to  emjiloy  au  extra  Constable,  if  any  of  them  deem  it  neces- 
sary, for  the  collection  of  delinquent  poll  taxes.  Said  Constable 
shall  be  allowed  for  his  services  the  sum  of  twenty-five  cents  for 
each  poll  collected,  which  sum  shall  be  charged  against  the 
delinquent  in  the  same  manner  as  Treasurers'  costs  and  penalties 
are  charged. 

The  Constables  apf)ointed  outside  of  the  city  of  Charleston 
shall  each  receive  out  of  the  funds  of  the  said  County  a  salary  of 
one  hundred  dollars  per  annum,  excejit  the  Constable  appointed 
by  the  Trial  Justice  of  the  Parish  of  St.  Philip's  outside  of  said 
city,  who  shall  receive  a  salary  of  three  hundred  dollars  per 
annum.  The  Constables  appointed  for  the  city  of  Charleston 
shall  each  receive  a  salary  of  three  hundred  dollars  out  of  the 
funds  of  said  County. 

The  salaries  herein  provided  shall  be  in  full  for  all  services 
rendered  in  State  cases,  and  shall  be  paid  by  the  County  Trea- 
surer of  said  County  out  of  taxes  collected  for  each  fiscal  year  in 
the  same  manner  as  other  claims  against  the  County  ;  the  pa)'- 
ments  of  said  salaries  shall  be  made  upon  the  orders  of  the  County 
Commissioners,  who  shall  issue  the  same  at  the  periods  herein 
stated. 

Chester,    Edgefield,    Greenville,     Horry,    Lancaster, 
Orangeburg,  Sumter  and  Williamsburg  Counties. 

Judicial  Dis-  Sec.  863.  In.  Clieder  Counfy  there  shall  be  six  Trial  Justices, 
Er™ai°ji!i^  ^5  follows  :  One  for  the  township  of  Blackstock's,  Court  House 
ticearor.  j^^^j  Sandy  River,  to  be  known  as  First  Judicial  District  :  one 

~Sf^y£  for  the  townships  of  Lewisville  and  Hazelwood,  as  Second  Judicial 
™"^'*^'  District;  and  one  for  each  of  the  townships  of  Landsford,  Ross- 
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villo,  H:ituii  Iioiiirc  ;iiiil   I lalsccvillc,  to  Ix;  known   respectively  as    ■"— ^r^-^ 
Tliird.  l-'oiirtli,  I'MfLh  iukI  Sixth  Jiidicial    Oistrict.s. 

In.  Edijefidd  Counlii  there  shall  he  ti'ii  Trial  Justices,  and  the  K<igeOeiu 
said  (Jounty  is  divided  int(j  ton  Judicial  Districts,  as  f<dlo\vs  :  ;/,.;i8h7, xix.. 
The  First  District  emhracos  Colman  and  lluiet  townships  ;  the"**' 
Second  District  embraces  Hhinehart  and  that  portion  of  Norris 
township  not  included  in  the  Tenth  District ;  the  'J'hird  Dis- 
trict embraces  those  portions  of  Ward  and  ^lobJey  townsJii})s 
not  included  in  the  Tenth  District  and  Johnston  township  ;  the 
Fourth  District  embraces  Pickens,  Wise  and  Shaw  townshifjs; 
the  Fifth  District  enil)races  Merriwether,  ^ire<,rg  and  Collier 
townships  ;  the  Sixth  District  embraces  Washington,  Ryan  and 
Collin?  townships ;  the  Seventh  District  embraces  Talbert,  llil- 
ber  and  Moss  townships  ;  the  Eighth  District  eml)races  Blocker 
and  Gray  townships  ;  the  Niutli  District  embraces  Cooper  and 
Dean  townships  ;  and  the  Tenth  District  embraces  the  follow- 
ing portions  of  Ward,  Mobley  and  j^orris  townships,  included 
in  the  territory  within  the  following  lines,  to  wit,  beginning  at 
Ward's  gin  house,  running  thence  South,  connecting  with  the 
Aiken  road  at  Silas  Youco's  house,  thence  Southwest  down  the 
Aiken  road  to  the  Aiken  line  near  Lyham's  Mill,  thence  along 
the  Aiken  County  line  East  to  the  waters  of  Chinquapin,  near 
Moses  W.  Holstein's,  thence  Westward  to  J.  R.  Watson's,  thence 
Westward  to  Watson's  store,  thence  Southward  back  to  Ward's 
gin  house. 

In  Greenville  Conntij  there  shall  be  seventeen  Trial  Justices,    creenviiie 
one  to  each  township  thereof  except  the  township  of  Greenville,  f'o""^>'- 

1S80,    X  I  X., 

and  it  shall  have  two.     Each  of  said  Trial  Justices  shall  have  "'^^  «i:  •  »sv, 

XIX.,  1027;  ISyi, 

jurisdiction  of  all  matters  properly  triable  in  Courts  of  Trial  xx'Liero;'!®^! 
Justices  for  the  township  in  which  they  reside.  The  compensa- 
tion of  each  of  said  Trial  Justices,  except  for  the  township  of 
Greenville,  shall  be  thirty-seven  dollars  and  fifty  cents  per  annum, 
and  those  of  the  township  of  Greenville  two  hundred  dollai's  each 
per  annum.  The  above  compensation  to  l)e  the  full  amount  to 
be  received  for  each  of  the  Trial  Justices  for  all  services  in  all 
criminal  cases,  to  be  paid  quarterly  by  the  County  Treasurer 
upon  the  warrant  of  the  County  Supervisor.  Each  of  said  Trial 
Justices  shall  have  power  to  appoint  one  Constable  for  the 
services  of  all  processes  issued  by  them,  civil  and  criminal,  who 
shjill  receive  thirty-seven  dollars  and  lifty  cents  i)er  aninim  in 
lieu  of  all  fees  and  costs  in  criminal  cases,  and  the  Constables 
19—1 
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v  appointed  by  the  Trial  Justices  of  the  city  of  Greenville  shall 

execute  all  warrants  in  criminal  cases  to  be  served   and  executed 

in  Greenville  township  except  the  Constables  appointed  by  the 

Trial  Justices  in  the  city  of  Greenville,  who  each  shall   receive 

an  annual  salary  of  two  hundred   dollars  in  lieu  of  all  fees  and 

costs  in  criminal  cases.     The  compensation  of  Constables  to  be 

paid  as  now  provided  by  law. 

Horry  County.      -^'^  Horrji  CoHuhf  tcM  Trial  Justicft«  shall  be  appointed,  one 

vo/'m'-  f  88^7*  ^^^  Conway  township,  one  for  Soccastee  township,  one  for  Dog- 

■^ix.,  ii)»i;isss,  wood  Neck  and  Little  River  township,  one  for  Buck's  township, 

one' for  Dog  Bluff  township,  one  for  Simpson's  Creek  township, 

one  for  (ireen  Sea  township,  one  for  Floyd's  township,  one  for 

Bayboro  township  and  one  for  Gallivant's  Ferry  township. 

Lancaster,      In  Lancaster,  Oranrjehurrj,  Sumter  and  Williaoixburg  Covn- 

s'um't\r"and  fi^^  Trial  Justices  shall  be  appointed  for  each  Judicial  District 

^unti^*^"'^^  t^^p^ein?  respectively,  as  now  established  by  or  under  authority 

1*^=**^  XIX..  701,  of  the  Acts  of  the  General  Assembly,  as  follows  : 

Lancaster      Ln  Lancaster  Counti/  seven  Trial  Justices,  and  one  additional 

^^K°Ekr^s^,v  -  ^or  the  Judicial  District  known  as  the  Kershaw  Judicial  District 

i  O.;ibob,  XIX., 

^m-  i89i'  ^"  ^^  Kershaw  and  Lancaster  Counties,  embracing  parts  of  said 
iso^'/xi'^csi '  Counties  within  the  following  areas,  to  wit :  In  Kershaw,  begin- 
ning at  a  point  where  the  dividing  line  between  the  Counties  of 
Kershaw  and  Lancaster  crosses  Lick  Creek,  thence  down  said 
branch  to  Hanging  Rock  Creek,  thence  down  said  creek  to  Little 
Lynches  Creek,  thence  up  said  creek  to  the  Lancaster  County 
line,  thence  along  said  line  to  Lick  Creek,  the  beginning  point ; 
and  in  Lancaster,  beginning  at  a  point  on  a  line  dividing  the 
County  of  Kershaw  from  the  County  of  Lancaster  two  {'i)  miles 
from  the  point  where  the  Charleston,  Cincinnati  and  Chicago 
Railroad  crosses  said  line ;  thence  Xorth  four  (i)  miles  ;  thence 
in  an  Easterly  direction  running  parallel  with  said  County  line 
four  (4)  miles  ;  thence  South  four  (4)  miles  to  tlie  County  line 
aforesaid  ;  thence  in  a  Westerly  direction  along  said  County  line 
four  (4)  miles  to  the  beginning  point.  The  Trial  Justice  in  the 
Judicial  District  embracing  the  town  of  Lancaster,  in  Lancaster 
County,  shall  receive  a  salary  of  two  hundred  dollars,  and  the 
other  Trial  Justices  in  said  County  shall  each  receive  a  salary 
of  thirty-five  dollars,  except  the  Trial  Justices  in  the  Judicial 
Districts  embracing  Pleasant  Hill,  Beaufort  and  Flat  Creek 
townships,  and  Kershaw,  who  shall  each  receive  a  salary  of  fifty 
dollars  :  Provided,  That  nothing  herein  contained  shall  be  so 
construed  as  to  alter,  amend  or  repeal  the  law  establishing  a  new 
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.hidici.il  District  ill  the  viciiiiL\  <»!'  the  town  of  Kt-nsliaw  ttf  Kur-  '■"^.'—"^ 
slijiw  and  Lancaster  Counties.  Tliat  the  person  appointed  to 
act  as  (.'onstable  by  each  Trial  .rnstieo  shall  receive  as  compensa- 
tion for  his  services  the  same  amount  as  that  received  by  tiie 
Trial  Justice  makin<;  the  appointment.  All  fees,  costs  and 
fines  collected  by  them  in  criminal  cases  shall  ])e  turned  over  to 
the  County  Treasurer  of  Lancaster  County, 

Any  Trial  Justice  in  Lancaster  County,  when  called  upon  to 
act  as  Coroner,  shall  receive  in  addition  to  his  salary  the  same 
fees  as  are  now  allowed  by  law  to  Coroners. 

///  Oraiujchnrii  County,  eight  Trial  Justices — one  for  the  dis- cou'ntyf'^  ^^^ 
ti'ict  embracing  the  city  of  Orangeburg,  and  one  for  each  of  the  hT'-j^'^hk";! 
other  seven  Judicial  Districts  in  said  County.  ihw^xix  "«;<')• 

III  Sinnfer  C'o/oiti/,  eight  Trial  Justices — one  for  each  of  the  Isllii' xxi"  w*!* ' 
eight  Judicial  Districts  in  said  County.  sumter county. 

In  Williamsburg  County,  Trial  Justices — one  for  each  §s^''2^'^'8  8*iV 

.ludicial  District  in  said  County.  xx.,  sai. 

Each  of  the  Trial  Justices  appointed  under  the  provisions  of  county. 

this  S3ction  shall  bs  a  resident  of  the  Judicial  District  for  which  g8^,\^^^'' ™'' 
he  is  appointed,  and  shall  reside  therein  during  his  term  of  Residence  of 
office,  and  the  Trial  Justice  aj)pointed  for  the  Kershaw  Judicial  istio,  xix.,  roe. 
District  of  Kershaw  and  Lancaster  Counties  shall  hold  his  oflfice  g|j'.  'is^.^x.! 
in  the  town  of  Kershaw,  and  the  Trial  Justice  of  the  Eighth  ■''^^'*'^- 
Judicial  District  of  Sumter  County  shall  hold  his  office  at 
Wedgefield. 

In  Districts  embracing  the  County  seats,  the  Trial  Justices 
appainted  therefor  shall  reside  or  keep  their  offices  at  said  County 
seats. 

In  all  criminal  actions  triable  bv  them,  said  Trial  Justices  Jurisdiction  of. 

1     11  1  1       •  ■       ■    ^^    .  ■  -1 1  •  T      •  »      ,      ■  lu  criminal 

siiall  have  exclusive  jurisdiction   within   the  limits  of  their  re-  fast's-^ 
spective  Districts,  except  as  in  this  Section  hereinbefore  other- §';^\^^xix!.' 
wise  provided,  and  except  the  Trial  Justices  appointed  for  the  Ism.'x^x.'.'  n-lo! 
Districts  embracing  the  cities  of    Greenville  and  Oran(rebur<r, 
respectively,  whose  jurisdiction  in  such  actions  shall  be  concur- 
rent ;  and  except  the  Trial  Justice  of  the  Fourth  District  of 
Edgefield  County,  whose  criminal  jurisdiction  shall  extend  over 
the  entire  County,  save  as  to  the  trial  and  examination  of  eases 
which  shall  be  had  before  the  Trial  Justice  nearest  to  the  de- 
fendant, as  now  prescribed  by  law.     In  prosecutions  cognizable 
by  the  Courts  of  General  Sessions,  said   Trial  Justices  shall  each 
have  jurisdiction  throughout  the  limits  of    the  County.     Hut 
prosecutions  and  civil  actions  may  be  removed  from  one  Trial 


292  CIVIL  STATUTE  LAWS 

A.  D.  18M. 

"""■ — Y  '  Justice  to  another  for  the  same  causes  and  in  the  same  manner 
as  is  now  provided  by  hiw,  and  the  Courts  of  Common  Pleas 
shall  have  concurrent  jurisdiction  in  all  civil  actions  triable  by 
said  Trial  Justices.  In  cases  of  sickness,  absence  or  temporary 
disability  of  any  Trial  Justice,  the  nearest  Trial  Justice  is 
hereby  authorized  to  hear  and  determine  any  cause  that  may 
arise  within  the  jurisdiction  of  the  Trial  Justice  so  absent,  sick 
or  disabled  as  aforesaid. 
Salaries  of  Said  Trial  Justices  shall  receive  from  their  respective  Coun- 
ties as  compensation  for  their  services,  and  in  lieu  of  all  costs 
and  fees  in  criminal  cases,  the  following  salaries  per  annum,  pay- 
able at  the  end  of  each  quarter  upon  the  warrant  of  the  County 
Commissioners,  to  wit : 

188U  XIX.  7(M      -^'^   Chester    C'ounfi/. — First   District,    two  hundred   dollars; 

^^-  Second  District,  seventy-live  dollars  ;  and  each  of  the  other  Dis- 

tricts, forty  dollars. 
ib^Tm^~      -^'^  Horrij  County. — The  Trial  Justice  at  Conway,  sixty  dol- 

80,  §6.  ia,rs  ;  and  each  of  the  others,  forty  dollars. 

Jb^i889  xx~      -^'^  Sumter  County. — The  Trial  Justice  in  the  Judicial  Dis- 

595-  trict  embracing  the  town  of  Sumter,  three  hundred  and  fifty 

dollars ;  and  each  of  the  others,  one  hundred  dollars. 

1386,  XIX.,  704,      In    Williamshurg  County. — The  Trial  Justice  at  Kingstree, 

^"'*  fifty  dollars  ;  and  each  of  the  others,  twenty-five  dollars. 

1886  XIX  "^^  Edgefield,  Greenville  and  Orangeburg  Counties. — The  sal- 

14;  'i8S7, "iix.,  aries  shall  be  as  follows  :  In  Judicial  Districts  outside  of  any  in- 

908,;    1890,  XX., 

900;   lb.,  893;  corporatcd  city,  town  or  village,  seventv-five  dollars  ;  in  Judicial 

1B03,  XXI.,  668.    ^.  ^  .  ,  .  .  ,       "  -Hi. 

Districts  embracing  an  incorporated  town  or  village  of  not  more 
than  one  thousand  inhabitants,  one  hundred  and  twenty-five 
dollars  ;  and  in  Judicial  Districts  embracing  more  than  one  thou- 
sand inhabitants,  one  hundred  and  seventy-five  dollars  ;  except 
in  the  Judicial  District  embracing  the  city  of  Greenville,  where 
the  salary  shall  be  one  hundred  and  fifty  dollars  to  each  of  the 
two  Trial  Justices  therein  ;  and  except  in  the  Judicial  District 
embracing  the  city  of  Orangeburg,  where  the  salary  shall  be  four 
hundred  dollars,  and  except  the  Judicial  District  embracing  the 
town  of  St.  Matthew's,  in  Orangeburg  County,  where  the  salary 
shall  be  one  hundred  and  fifty  dollars  ;  and  except  the  Seventh 
and  Eighth  Judicial  Districts  of  Orangeburg  County,  where  the 
salary  shall  be  forty  dollars  to  each  of  the  Trial  Justices  therein  ; 
and  except  the  township  of  Elizabeth,  where  the  salary  shall  be 
eighty  dollars. 
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Kacli  of  ihc  Trial  JiisLicivs  appointed    iiiKltT  tho  provisions  of    ''■■^'    "^ 

,      ,,    ,  1-11  ^    ,  •     i  1     ''onstnlili-!",  m - 

this  Section  shall  bo  authonzecl  and  enipowi-red  to  aj)point  and  rH.iium.nt  un<i 

/<         ill  1         111  <•  ii       wiliirii'H  of. 

employ  a  person  to  act  as  ('o!ist:ii)Ie,  who  shall  n-f-eive  from  tlie  ikw.  xix..  Tor, 
County  as  compensation  for  his  services  the  same  amount  as  that  f^-  "*•'•  xxi.. 
received  by  the  Trial  Justice  making  such  ap|)ointment,  and 
w  hich  shall  he  imyable  in  the  same  manner,  except  in  the  .Indi- 
cia! District  ciiil)racing  tho  town  of  Sumter,  where  the  Constable 
shall  receive  as  compensation  for  liis  services  the  sum  of  two 
hundred  dollars;  and  except  in  the  First  District  in  Chester 
County,  where  the  Constable  shall  receive  one  hundred  and 
twenty-five  dollars ;  except  in  the  city  of  Orangeburg,  where  the 
Constable  shall  receive  three  hundred  dollars.  Such  Constable 
shall  not  receive  any  sum  of  money  from  the  County  or  from 
any  person  for  any  services  rendered  by  him  in  any  criminal  case 
under  such  employment  or  appointment,  except  as  herein  pro- 
vided. In  criminal  prosecutions  cognizable  by  the  Court  of 
(icneral  Sessions  the  Sheriff  of  the  County  may  be  authorized  to 
serve  process,  and  shall  receive  therefor  the  same  fees  as  are  now, 
or  hereafter  may  be,  allowed  by  law  for  such  services.  In  all 
cases  in  which  Constables  receive  a  salary,  such  salary  shall  be 
exclusive  of  any  necessary  expense  actually  incurred  by  him  for 
the  transportation  of  any  prisoner. 

Each  of  said  Trial  Justices  shall  collect  and  pay  over  to  the 
County  Treasurer  of  their  respective  Counties  all  costs  and  fees 
to  which  he  or  the  Constable  employed  or  appointed  by  him 
would  have  been  entitled  l)ut  for  the  provisions  of  this  Section, 
together  with  all  fines  collected  ;  and  shall,  at  least  ten  davs 
prior  to  each  term  of  the  Court  of  General  Sessions  for  the 
County  wherein  he  resides,  make  out  and  file  with  the  Clerk  of 
said  Court  a  certified  transcript  of  his  criminal  docket,  whicli 
shall  show  the  ainount  of  fees,  costs  and  fines  imposed  and  the 
amount  collected  thereon. 


Chesterfield  County. 
Sec.  864.  Fiiiht  Trial  Justices  shall  be  appointed  for  dies-    rh<*u>rfleid 

^omity. 

iStX,  XIX..  tOl. 


terlield  County,  that  is  to  say  one  for  each  townshij),  who  shall    """  ' 


reside  therein,  and  whose  salaries  per  annum  in  criminal  actions 
shall  be  as  follows:  The  salary  of  the  Trial  .Justices  for  Cheraw 
township  and  Court  House,  each,  one  hundreil  dollars;  for  Jef- 
ferson, Mt.  Croghan  and  Old  Store,  each,  forty  dollars  ;  for  Cole 
Hill,  thirty  dollars;  for  Alligator  and  Steer  Pen,  each,  twenty- 
five  dollars ;  said  salaries  to  be  in  lieu  of  all  costs,  fees   and 
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charges  ui^ainst  the  County  or  State  as  well  as  against  the  defend- 
ants in  State  cases.  Said  salaries  shall  be  paid  quarterly  out  of 
the  County  treasury  on  the  orders  of  the  County  Board  of  Com- 
missioners :  Prodded,  That  nothing  herein  contained  shall  pre- 
vent said  Trial  Justices  from  receiving  such  costs  as  are  now 
allowed  when  legally  acting  as  Coroner. 

Clarendon  County. 

Clarendon      SeC.  866.   (''?^^,  813.)    Trial  Justices  shall   be  appointed  in 

^7t«2^xvii    Clarendon  County  as  follows:  One  shall  reside  in  the  town  of 

lo-f '.iw-^  18^'  ^I^nning,  one  at  or  near  New  Zion  Church,  one  at  Forreston, 

51^-  ~}h  ^?1^'  and  the  others  in  different  and  convenient  portions  of  the  Countv. 

XX.,    Ill,   8u;  '■ 

1893,  XXI.,  610, 'pj^g  Trial  Justices  appointed  to  serve  outside  of  the  town  of 

4S1.  r-r  /-  1  1        • 

Manning  shall  each  appoint  one  person  to  act  as  Constable,  in 
serving  the  processes  of  their  respective  Courts,  removal)le  at 
pleasure. 

The  Trial  Justice  at  Manning  shall  appoint  one  Constable, 
and  no  more,  to  serve  the  processes  of  his  Courts,  removable  at 
pleasure ;  and  the  Constable  so  appointed  shall  receive  a  salary 
of  two  hundred  dollars  per  annum,  in  lieu  of  all  costs  and  fees 
in  criminal  proceedings,  to  be  paid  at  the  times  and  in  the  man- 
ner herein  provided  for  the  payment  of  the  salary  of  said  Trial 
Justice  :  Provided,  That  nothing  herein  shall  prevent  said  Trial 
Justice  from  appointing  the  Sheriff  of  said  County  to  act  as  his 
Constable,  and  from  preventing  said  Sheriff  to  act  as  said  Con- 
stable and  to  receive  the  salary  so  provided  for  same. 

In  lieu  of  all  fees  and  costs  for  criminal  proceedings,  heretofore 
paid  them  by  the  County,  the  Trial  Justice  at  Manning  shall  be 
allowed  a  salary  of  three  hundred  dollars  per  annum,*  and  each 
of  the  other  Trial  Justices  the  sum  of  one  hundred  dollars  per 
annum  ;  and  each  Constable  appointed  as  aforesaid  shall  receive 
a  salary  of  seventy-five  dolhirs  per  annum.  Said  salaries  shall 
be  payable  quarterly  on  the  first  of  January,  April,  July  and 
October,  by  the  County  Treasurer,  out  of  the  County  funds,  upon 
the  orders  of  the  County  Supervisor. 

Each  Trial  Justice  so  appointed  shall  give  a  bond  of  five  hun- 
dred dollars  for  the  faithful  performance  of  his  duties,  to  be 
approved  by  the  Judge  of  the  Third  Circuit. 

If  any  Trial  Justice  appointed  for  said  County  shall  neglect  to 
attend  to  the  duties  of  his  office,  or  shall  be  guilty  of  oppression 
in  office,  or  shall  fail  to  pay  over,  as  required  by  law,  the  fees 
and  fines  collected  by  him   in  his  office,  he  shall  be  liable  to 
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indictment  therefor,  and.  i»n  (•onviction.  shall  ho  liahlo  to  inipris- 
oument  for  two  years  or  a  liiui  of  live  huiulred  (h)llars,  or  hoth, 
within  the  discretion  of  tlu;  Court,  and  sliali  he  rimioved  from 
oHiee. 

The  County  Board  of  Commissioners  of  said  County  shall  audit 
and  cause  to  ho  set  aside  annually,  out  of  the  County  funds,  a  sum 
snlhcient  to  })ay  the  salaries  herein  provided  ;  and  failure  on  the 
part  of  the  Treasurer  to  comply  with  the  requirements  of  this 
Section  sliall  he  a  misdemeanor,  the  penalty  of  which  shall  he 
fine  or  imprisonment,  as  may  be  deemed  best  hy  the  Court. 

[  *  The  Trliil  Justice  at  Manning  receives  four  hundred  dollars  until  January  1 ,  18'.).'.] 

Colleton  County. 
Sec.  866.  There  shall  be  twelve  Trial  Justices  in  the  County  ^  „  .     ,.     . 

k/v/u.  WW.  J  Colleton  County 

of  Colleton,  one  of  whom  shall  hold  his  Court  in  the  town  i880,  xx.,4.v); 
of  Walterboro.  Each  of  said  Trial  Justices  is  authorized  and  ists!  xviii..  so! 
empowered  to  appoint  a  Constable  for  his  Court,  who,  upon  such 
appointment,  taking  the  oath  of  office  and  filing  his  bond,  as 
now  required  by  law,  shall  have  all  the  powers  and  discharge  all 
the  duties  of  a  Constable.  Each  of  the  said  Trial  Justices  and 
Constables  shall  receive  an  annual  salary  of  fifty  dollars,  except 
the  Trial  Justice  appointed  for  Walterboro,  who  shall  receive  a 
salary  of  one  hundred  and  fifty  dollars  per  annum  ;  and  except 
the  Constable  appointed  for  Walterboro,  who  shall  receive  an 
annual  salary  of  seventy-five  dollars  ;  such  salaries  to  be  in  lieu 
of  all  costs  against  the  County,  including  inquisitions  when  such 
Trial  Justice  shall  be  acting  as  Coroner  :  Provided,  That  any  of 
the  Trial  Justices  in  said  County,  who  having  been  duly  deputized 
by  the  Coroner  of  said  County  to  hold  inquests,  when  so  doing 
shall  divide  with  the  Coroner  one-half  the  fees  now  provided  by 
law  for  the  Coroner  :  Provided,  furf/ier.  That  said  Trial  Justices 
and  Constables  shall  be  entitled,  in  addition  to  the  salary  herein 
provided  for,  to  receive  fees  and  costs  in  civil  cases,  and  in  crim- 
inal cases  when  paid  by  the  defendant ;  and  that  said  Constables 
shall  also  receive  five  cents  for  each  mile  traveled  in  conveying 
prisoners  to  the  County  jail.  Each  Constable  shall  be  required 
to  make  return,  upon  oath,  on  all  warrants  of  arrest  placed  in 
his  hands  for  execution  by  said  Trial  .Justices  at  the  expiration  of 
ten  days  when  failing  to  effect  arrest,  and  upon  failing  to  make 
such  return  shall  be  lial)le  to  ])ay  a  forfeit  of  two  dollars  for  each 
offense,  said  forfeit  to  he  deducted  from  his  salary  by  the  County 
Board   of   Commissioners,  upon  information  given  to  them  by 
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""■^ — V '    the  Trial  Justice,  duly  certified  under  his  hand  and  seal.     There 

'^*' ^"'''■'*'"  shall  be  one  additional  Trial  Justice,  who  shall  serve  without 
salary  or  other  compensation,  and  who  shall  reside  at  Osborne, 
with  jurisdiction  confined  within  one-quarter  of  a  mile  in  all 
directions  of  depot  at  Osborne. 

The  jurisdiction  of  the  Trial  Justices  now  appointed,  or  here- 
after to  be  appointed,  for  the  Counties  of  Berkeley  and  Colleton, 
resident  at  or  near  the  town  of  Summerville,  sliall  extend  over 
both  said  Counties  to  the  limit  of  five  miles  in  each  and  every 
direction  from  the  town  hall  of  said  town, 

Darlington  County. 

Dari  i  n  g  1 0  n      Scc.  867.  There  shall  be  five  Trial  Justices  for  the  County  of 

^"°^y- Darlintrton,  to  be  located  as  hereinafter  provided  and  mentioned, 

1888,  XX.,  108.      ,  .   ,   '^  .   ,   -,       .  ,     „  .  .•        P       -1     • 

86;  1893,  XXL,  which  Trial  Justices  shall  receive  as  compensation  for  their  ser- 
vices in  criminal  cases,  and  on  inquests  when  acting  as  Coroner, 
in  lieu  of  all  costs  and  fees,  annual  salaries  as  follows  :  One  Trial 
Justice  at  Darlington,  to  receive  a  salary  of  three  hundred  dol- 
lars; one  at  Lamar,  to  receive  a  salary  of  one  hundred  and  fifty 
dollars  ;  one  at  Lydia,  to  receive  a  salary  of  one  hundred  and  fifty 
dollars  ;  one  at  Ashland,  to  receive  a  salary  of  one  hundred  and 
fifty  dollars  ;  and  one  Trial  Justice  at  Society  Hill,  to  receive  a 
salary  of  one  hundred  and  fifty  dollars. 

Each  of  said  Trial  Justices  are  authorized  to  appoint  a  person 
to  act  as  Constable  in  serving  and  executing  all  process  issued  by 
him,  who  shall  give  the  bond  and  take  the  oath  required  by  law. 
The  Constables  so  appointed  shall  receive  as  compensation  for 
their  services  the  fee  at  present  allowed  by  law. 

The  salaries  herein  provided  shall  be  due  and  payable  quar- 
terly, upon  the  order  of  the  County  Supervisor  of  said  County. 

Each  of  said  Trial  Justices  shall  collect  and  pay  over  to  the 
County  Treasurer  all  costs  and  fees  in  criminal  cases  to  which  he 
would  have  been  entitled  but  for  the  provisions  of  this  Section, 
together  with  all  fines  collected  by  him,  and  shall,  at  least  ten 
days  prior  to  each  term  of  the  Court  of  General  Sessions  for  the 
County,  make  out  and  file  with  the  Clerk  of  Court  a  sworn  tran- 
script of  his  criminal  docket,  which  shall  show  the  amount  of 
fees  and  costs  and  fines  imposed,  and  the  sums  collected  thereon, 
which  transcript  shall  be  submitted  to  the  Grand  Jury,  at  the 
term  next  ensuing,  for  investigation. 

Note.— This  Section  goes  into  effect  at  the  expiration  of  the  term  of  the 
present  inciunbente. 
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P\\IKFIELI)    CorXTY,  """"      ''^^ 

Sec.  868.    I'l'i"  ("oinity  of   l-'airlicld   is  dividi'il  into  thirteen      KuirOciu 
.Tiulicial    Districts.      The    First   District   embraces   Feasterville    '"k^c,  x  i  x.. 
township;  the  Second  District  embraces  Rock  Creek  townshij) ;  ill'^jj^^fff^'^,;; 
tlu'  Tiiird  District  embraces  Hrico  towiisliip  ;  the  Fourth  District  ^^  'jl^l  ]^^' 
■   embraces  Jackson  Creek  townsliip  ;  the  Fifth  District  em))race8 
Ghuldeii's  Grove  townsliip  ;  the  Sixth  District  embraces  Wateree 
township  ;  the  Seventh  District  eml)races  Mount  Zion  and  Oak- 
land townships  ;  the  Eighth  District  embraces  so  much  of  Hidgc- 
M'ay  and  Bear  Creek  townshi])s  as  indicated   by  the  following 
boundaries  to  wit :  beginning  at  a  point  in  Bear  Creek  town- 
ship on  the  line  between  the  Counties  of  Kershaw  and  Fairfield 
at  the  residence  of  W.  Perry  ;  then  in  a  straight  line  in   Xorth- 
erly  direction  by  way  of  the  residence  of  J.  B.  Cloud  ;  thence 
along  the  public  road  in  Xorth  and   Northwesterly  direction  by 
way  of  the  residences  of  F.  M.  L.  Duke,  J.  D.  Joiner  and  others 
to  the  old  Johnson  place,  there  cornering  and  running  in  West- 
erly direction  by  the  neighborhood  road  leading  to  Dr.  Camp- 
bell's ;  thence  Westerly  by  way  of  residence  of  Mrs.  Craig,  John 
Taylor  and  others,  shortest  public  or  neighborhood  road,  to  the 
Poor  Plouse  of  Fairfield  County  on  boundary  line  between  Ridge- 
way  and   Greenbrier  townships  ;    then  cornering  and  running 
South  along  the  line  between  said  townships  to  lines  separating 
the  Counties  of  Richland  and  Fairfield  ;  then  cornering  and  run- 
ning East  on  said  line  separating  said  Counties  to  starting  point 
at  or  near  the  residence  of  the  said  W.  Perry.     The  Ninth  Dis- 
trict embraces  Simpson  township  and  the  portions  of  Ridgeway 
and  Bear  Creek  townships  lying  to  the  North  and  Northeast  of 
the  territory  embraced  in  the  Eighth  District  heretofore  described. 
and  not  included  in  said  district ;  the  Tenth  District  embraces 
Greenbrier  township  ;    the  Eleventh   District   embraces  Horeb 
township  ;  the  Twelfth  District  embraces  Jenkinsville  township, 
and  the  Thirteenth  District  embraces  all  of  Bear  Creek  township 
except  that  portion  thereof  lying  North  of  the  road  leading  from 
H.  L.  Compton's  to  Nelson's  Mills  and  A\'est  of  Bull  Neck  road. 
One  Trial  Justice  shall  be  appointed  for  each  of  said  Judicial 
Districts,  who  must  reside  or  hold  his  office  within  the  limits  of 
his  district,  except  the  Trial  Justice  for  the  Seventh  Judicial  r)is- 
trict,  who  must  reside  at   Winnsboro,   in   said   distriit.     They 
shall  have  exclusive  jurisdiction  within  the  limits  of  their  re- 
spective  districts  in   all    prosecutions  triable  by  them,  and  in 
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'"^""'^ prosecutions  cognizable  by  the  Court  of  Sessions  they  shall  have 

jurisdiction  throughout  the  County.  But  prosecutions  may  be 
removed  from  one  Trial  Justice  to  another  for  the  causes  and 
in  the  manner  now  provided  by  law,  and  nothing  contained  in 
this  Section  shall  be  construed  to  interfere  with  the  endors-ing 
of  warrants  by  a  Trial  Justice  in  order  to  authorize  their  execu- 
tion, or  with  the  execution  or  service  of  warrants  and  other 
papers  in  any  portion  of  said  County,  or  with  the  jurisdiction  of 
two  Trial  Justices  sitting  together  in  cases  now  provided  by  law. 
Each  may  aj)point  one  person  to  act  as  his  Constable  in  serving 
and  executing  such  process  as  he  may  issue. 

The  compensation  of  each  of  said  Trial  Justices,  except  for 
the  Judicial  Districts  of  Winnsboro,  Ridgeway  and  Blythewood, 
shall  be  fifty  dollars  each  per  annum,  and  the  Trial  Justice  of 
the  Judicial  District  of  Winnsboro  shall  be  one  hundred  and  fifty 
dollars  per  annum,  and  for  the  Judicial  District  of  Ridgeway 
one  hundred  dollars  per  annum,  and  for  the  Judicial  District  of 
Blythewood  fifty  dollars  per  annum  ;  the  above  compensation  to 
be  the  full  amount  to  be  paid  for  each  of  said  Trial  Justices  for 
all  services  in  all  criminal  causes,  to  be  paid  quarterly  by  the 
County  Treasurer  upon  the  warrant  of  the  County  Supervisor. 
Each  of  said  Trial  Justices  shall  have  the  power  to  appoint 
one  Constable  for  the  service  of  all   processes  issued  by  them, 
civil  and  criminal,  who  shall  receive  fifty  dollars  each  per  annum 
in  lieu  of  all  fees  and  costs  in  criminal  cases,  except  the  Con- 
stable in  the  Judicial  District  of  Winnsboro,  who  shall  receive 
seventy-five  dollars  per  annum  ;  and  the  Constable  of  the  Judicial 
District  of  Ridgeway,  who  shall  receive  seventy-five  dollars  per 
annum  ;  and  the  Constable  of  the  Judicial  District  of  Blythe- 
wood, who  shall  receive  fifty  dollars  per  annum  ;  the  compensa- 
tion of  Constables  to  be  paid  as  now  provided  for  by  law. 

The  provisions  hereof  shall  not  take  effect  until  the  expiration 
of  the  terms  of  office  for  the  present  incumbents,  December, 
1895. 

The  Sheriff  of  the  County  may  be  authorized  to  serve  and  ex- 
ecute process  in  all  criminal  prosecutions  cognizable  by  the  Court 
of  Sessions. 

Each  of  said  Trial  Justices  shall  collect  and  pay  over  to  the 
County  Treasurer  of  the  County  all  costs  and  fees  to  which  he 
or  the  Constable  employed  or  appointed  by  him  would  have  been 
entitled  but  for  the  provisions  of  this  Section,  together  with  all 
fines  collected  ;  and  shall  at  least  ten  days  prior  to  each  term  of 
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the  Court  of  (iciK  ral  Sessions  for  the  ('oiiiity  iniikc  out  ami  file  ■     " 

witl)  the  Clerk  of  siiid  Court  a  eertified  tninscript  of  his  eriminal 
docket,  which  shall  show  the  amount  of  fees,  costs  and  lines  im- 
posed and  the  amount  collected  thereon. 

Florence  County. 
Spc   869    No  'Trial  Justice  in  Florence  County  shall  he  al-     Florence 

QCU.  wvi/.  •'     .      .  County. 

lowed  pay  for  more  than  three  recognizances  in  any  criminal  case    i^m,  xx.,  iti, 
where  the  costs  are  to  he  paid  by  the  County  :  Provided,  Jtoirever,  li^\  ^^.'  fm\ 
That  this  shall  not  be  so  construed  as  to  relieve  any  Trial  .Justice  ^^••''''^• 
from  the  duty  of  taking  and  filing  all  necessary  recognizances  in 
every  case. 

Georgetown  County. 

Sec.  870.   {SI4.)  Six  Trial  Justices  shall   be  appointed  for    Georgetown 
the   County  of   Georgetown,  one  of  whom  shall  reside  in  the  i^xix..  702, 
town  of  Georgetown,  one  in  the  village  of  Plantersville,  one  in  r^-jV^jhVo; 
the  Northern,  one  in  the  Eastern  and  two  in  the  Southern  section  xx-  ^,  \^Y^ 
of  said   County.     Their  jurisdiction,  both   civil  and   criminal.  xx^.iatK;  iwo. 
shall  extend  over  the  whole  County.     Each  may  appoint  a  per- 
son to  act  as  Constable  in  serving  and  executing  process  issued 
by  him.     The  salaries  of  said  Trial  Justices  and  their  Constables 
shall  be  as  follows  :  The  Trial  Justice  residing  in  the  town  of 
Georgetown,  two  hundred  dollars ;  the  Trial  Justice  residing  in 
the  village  of  Plantersville,  and  the  one  in  the  Southeastern  or 
Santee  section,  one  hundred  and  twenty-five  dollars,  and  each  of 
the  other  Trial  Justices  seventy-five  dollars  per  annum.     Each 
of  the  Constables  appointed  by  sjiid  Trial  Justice  shall  receive 
the  sum    of    fifty    dollars    per    annum,    except    the   Constable 
appointed  by  the  Trial  Justice  residing  in  the  town  of  George- 
town, who  shall    receive  a   salary  of   two  hundred   dollars  ])er 
annum,  and  the  Constable  ajipointed  by  the  Trial  Justice  resid- 
ing in  the  village  of  Plantersville,  who  shall  receive  a  salary  of 
seventy-five  dollars  per  annum  ;  and  the  salaries  of  all  the  said 
Trial  Justices  and   Constables  shall  lie  in  lieu  of  all  fees,  costs 
and  charges  in  criminal  cases. 

The  Sheriff  of  said  County  shall  be  required  to  act  as  Con- 
stable for  the  Trial  Justice  residing  in  the  town  of  Georgetown 
without  additional  compensation  ;  but  no  Trial  Justice  for  saiid 
County  residing  outside  of  the  town  of  Georgetown  shall  issue 
any  warrant  or  other  process  to  the  Sheriff  of  said  County  in 
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""■^ — Y any  ease  triable  by  him.     Tlie  Sheriff   may    be  authorized    to 

serve  and  execute  process  issued  by  any  of  said  Trial  Justices  in 
criminal  prosecutions  cognizal)le  by  the  Court  of  Sessions,  and 
shall  receive  therefor  the  fees  allowed  by  law  for  such  services. 

The  Trial  Justices  so  appointed  shall  each  give  a  bond  of  five 
hundred  dollars,  and  each  Constable  a  bond  of  two  hundred  and 
fifty  dollars,  with  good  and  sufficient  surety,  for  the  faithful 
performance  of  their  respective  duties,  said  bonds  to  be  ap- 
proved, by  endorsement  thereon  in  writing,  by  the  Judge  of  the 
Third  Circuit. 

The  County  Board  of  Commissioners  of  said  County  must  set 
aside  out  of  the  County  funds  a  sum  sufficient  to  pay  the  sal- 
aries herein  provided,  the  same  to  be  paid  quarterly.  Any  fail- 
ure on  the  part  of  the  County  Board  of  Commissioners  or  the 
County  Treasurer  to  comj^ly  with  this  requirement  shall  be  a 
misdemeanor,  the  penalty  for  which  shall  be  fine  or  imprison- 
ment, or  both,  in  the  discretion  of  the  Court. 

Each  of  said  Trial  Justices  shall  collect  and  pay  over  to  the 
County  Treasurer  of  the  County  all  costs  and  fees  to  which  he 
or  the  Constable  employed  or  appointed  by  him  would  have  been 
entitled  but  for  the  provisions  of  this  Section,  together  with  all 
fines  collected  ;  and  shall,  at  least  ten  days  prior  to  each  term  of 
the  Court  of  General  Sessions  for  the  County,  make  out  and  file 
with  the  Clerk  of  said  Court  a  certified  transcript  of  his  criminal 
docket,  which  shall  show  the  amount  of  fees,  costs  and  fines 
imposed,  and  the  amount  collected  thereon. 

If  either  of  said  Trial  Justices  shall  neglect  to  attend  to  the 
duties  of  his  office,  or  shall  be  guilty  of  extortion  or  oppression 
in  office,  or  shall  fail  to  pay  over,  as  required  by  this  Section, 
the  costs  and  fines  collected  by  him  in  his  office,  he  shall  be  liable 
to  indictment  therefor,  and  upon  conviction  thereof  shall  be 
imprisoned  for  a  period  of  not  less  than  six  months  nor  more 
than  one  year,  or  be  fined  in  a  sum  not  less  than  fifty  dollars  nor 
more  than  two  hundred  and  fifty  dollars,  either  or  both,  in  the 
discretion  of  the  Court. 

Hamptox  Couxtt. 

Hampton      Sec.  871.  {S03.)  Six  Trial  Justices  shall  be  appointed  for 

^"ssft'^xx   -36  Hampton    Count}^    one    for    each    township,  who    shall  reside 

971-  mV^'^''  tJ^^rein.     The  salaries  of  said  Trial  Justices  shall  be  as  follows  : 

isi,'       '       ■'  For  Coosawhatchic  township,  one  hundred  dollars  ;  for  Goethe 

township,  one   hundred   and    twenty-five    dollars ;  for  Lawton 
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tuwiisliip,  uiK'  IiuihIixmI    and    lifty  (lollar.s  ;    fui'    I'eeples  town-  ' 

ship,  one  hundicd  ami  fifty  dollars;  for  I'ocatali^o  townKJiip. 
one  himdred  dollars  ;  for  Robert  township,  one  hundred  and 
twenty-five  dollars.  Jlach  of  the  Trial  Justices  so  appointed 
shall  be  authorized  and  ein})owered  to  a])point  and  employ  a  per- 
son to  act  as  Consttible,  who  shall  receive  as  compensation  for 
his  services  tlie  sjime  amount  as  that  received  by  the  Trial  Justice 
makinjj^  such  apijointmcnt.  Said  salai-ies  shall  be  jiaid  fpiarterly 
by  the  County  Treasurer  in  equal  installnients  upon  Ihe  war- 
rant of  the  County  Supervisor,  and  shall  be  in  lieu  of  all  costs 
and  fees  in  criminal  cases.  The  costs  and  fees  to  which  said 
Trial  Justices  and  Constables  would  have  been  entitled  but  for 
the  provisions  of  this  Section  shall  be  collected  and  paid  over  to 
the  County  treasury  of  said  County,  together  with  all  fines  col- 
lected. And  each  of  said  Trial  Justices  shall,  at  least  ten  days 
prior  to  each  term  of  the  Court  of  General  Sessions  for  the 
County  wherein  he  resides,  make  out  and  file  with  the  Clerk  of 
said  Court  a  certified  transcript  of  his  criminal  docket,  which 
shall  show  the  amount  of  fees,  costs  and  fines  imposed  and  the 
amount  collected  thereon. 

If  any  Trial  Justice  or  his  Constable  shall  receive  any  compen- 
sation for  discontinuing  or  compromising  any  criminal  case,  it 
shall  be  deemed  sufficient  cause  for  forfeiture  of  his  office  ;  and 
if  any  such  charge  should  be  substantiated  the  Governor  shall 
at  once  remove  him  and  appoint  a  successor. 

Each  of  said  Trial  Justices  and  Constables  shall  enter  into 
bond,  in  the  penal  sum  of  two  hundred  and  fifty  dollars,  Avith 
security,  to  be  approved  by  the  County  Board  of  Commission- 
ers of  said  County,  for  the  faithful  performance  of  his  duties. 

In  cases  of  breach  of  the  peace  the  jurisdiction  of  Trial  Jus- 
tices now  or  hereafter  to  be  appointed  for  the  Counties  of  Beau- 
fort and  Hampton  resident  at  or  near  Hardeeville,  Yemassee  and 
Ridgeland  is  extended  over  both  said  Counties  to  the  limit  of 
one-half  mile  in  each  and  every  direction  from  the  Charleston 
and  Savannah  Railway  depots  at  said  places. 

Kershaw  County. 


Sec.  872.   l''ive   Trial   Justices  shall    be   appointed   for   the 


Kershaw 


Couutv  ot  Kershaw,  who  shall  be  commissioned  as  follows  :  One  t^«"n*^- 

.  ,'  ,   ,,  ,  ,  1      1,   1  1   •         ft.  •  -1    .  1S80,  XIX.,  492; 

for  the  town  of  Camden,  who  shall  keep  his  oince  in  said  town  ;  i  xsr.    x  i  x., 

two  for  the  Northern  section  of  said  County,  one  to  be  located  in  siii. 

the  vicinity  of  Flat  Rock  and  one  in  the  vicinity  of  Liberty  Ilill ; 
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one  for  the  Eastern  section  and  one  for  tlie  Western  section  of 
said  County. 

Instead  of  the  fees  heretofore  allowed  by  law  to  Trial  Justices 
for  criminal  proceedin<;s,  and  heretofore  payable  to  them  by  the 
County,  each  of  said  Trial  Justices  shall  be  allowed  a  salary  as 
follows  :  The  Trial  Justice  for  Camden,  two  hundred  dollars, 
and  those  for  the  Northern,  Eastern  and  Western  sections  of  the 
County  forty  dollars  each,  which  salaries  shall  be  payable  quar- 
terly out  of  the  County  funds  in  the  County  treasury  ;  and  no 
account  or  claim  other  than  for  such  salary  shall  be  preferred 
by,  or  allowed  or  paid  to,  auy  of  said  Trial  Justices  by  the  said 
County  on  account  of  criminal  proceedings. 

Each  Trial  Justice  so  appointed  is  authorized  to  appoint  and 
employ  a  person  to  act  as  Constable  ;  and  the  Trial  Justices  for 
the  Northern,  Eastern  and  AVestern  sections  of  said  County  shall 
each  receive  from  the  said  County,  in  addition  to  his  salary,  a 
sum  of  money  not  to  exceed  fifty  dollars  per  annum,  payable 
quarterly,  to  be  used  by  him  in  compensating  such  person  or  per- 
sons as  may  be  appointed  and  employed  by  him  as  Constable,  if 
so  much  be  necessary  ;  and  the  Trial  Justice  for  the  town  of 
Camden  shall  in  like  manner  receive  the  sum  of  two  hundred 
dollars  to  be  used  by  him  in  compensating  such  person  or  per- 
sons as  may  be  employed  by  him  as  Constable,  if  so  much  be 
necessary  ;  and  no  person  shall  receive,  as  compensation  for  his 
services  as  Constable,  any  sum  of  money  from  the  County,  or 
from  any  person,  for  any  service  rendered  by  him  in  any  criminal 
case,  under  such  appointment  or  employment,  except  as  herein 
provided.  In  criminal  prosecutions,  cognizable  by  the  Court  of 
General  Sessions,  and  when  arrests  in  any  case  are  made  beyond 
the  limits  of  the  County,  the  Sheriff  of  the  County  may  be 
authorized  to  serve  and  execute  process,  and  he  shall  receive 
therefor  the  same  fees  are  now  or  hereafter  may  be  allowed  by 
law  for  such  services. 

All  costs  and  fees  heretofore  received  by  Trial  Justices  in 
criminal  proceedings  shall,  if  any  such  be  collected,  be  paid  into 
the  County  treasury,  as  is  now  provided  for  the  payment  of  fines 
collected.  The  County  Treasurer  is  hereby  instructed  to  set 
aside  annually  out  of  the  County  funds  a  sum  sufficient  to  pay 
the  salaries  herein  provided  for. 

Said  Trial  Justices  when  called  upon  to  act  as  Coroner  shall 
receive,  in  addition  to  their  salai'ies,  the  fees  allowed  by  law  to 
Trial  Justices  in  such  cases. 
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I.AIKKNS    COI-NTY. 

Sec.  873.     '  !'»'  lillinlifi-  of  'I'riul  .histices  for  fiimrt'ns  County  Lauren«  County 
shall  not  exceed  twelve  ;  one  for  euch  of  the  towiishipn  of  Cross  jrl^^iu.^xx!! 
Hill,  Hunter's,  Jack's,  Sculfletown,  Sullivan's  and  ^'oung's,  and  i^'^j  i^i'^xC 
tuo  for  each  of  the  townships  of  Laurens,  Dial's  and   W  aterloo.  **'• 
Each  shall  receive  from  the  County,  as  comi)ensation  for  his  ser- 
vices, and  in  lieu  of  costs  and  fees  in  criminal  cases,  the  sum  of 
fifty  dollars  per  annum,  payahle  at  the  end  of  each  quarter,  in 
equal  installments,  ujxm  (he  warrant  of  the  County  Sui)ervisor, 
exce})t  that  the  two  Trial  .Justices  for  the  township  of  Laurens 
and  the  Trial  Justice  at  Clinton  shall  each  receive  one  hundred 
dollars,  to  he  jjaid  them  as  hereinliefore  directed. 

Each  of  the  said  Trial  Justices  shall  he  authorized  and  em- 
powered to  appoint  and  employ  a  person  to  act  as  Consta])le, 
who  shall  receive  from  the  County,  as  compensation  for  his 
services,  the  same  amount  as  that  received  hy  the  Trial  Justice 
making  the  appointment,  and  payable  in  the  same  manner,  and 
such  Constable  shall  not  receive  any  sum  of  money  from  the 
County,  or  from  any  person,  for  any  service  rendered  by  him  in 
any  criminal  case,  under  such  employment  or  appointment,  ex- 
cept as  herein  provided.  In  criminal  prosecutions  cognizable  by 
the  Court  of  General  Sessions,  the  Sheriff  of  the  County  may 
be  authorized  to  serve  process,  and  shall  receive  therefor  the 
same  fees  as  are  now,  or  hereafter  may  be,  allowed  by  law  for 
such  services. 

Each  of  said  Trial  Justices  shall  collect  and  pay  over  to  the 
County  Treasurer  all  costs  and  fees  to  which  he  or  the  Constable 
employed  or  appointed  by  him  would  have  been  entitled  but  for 
the  provisions  of  this  Section,  together  with  all  lines  collected  ; 
and  shall,  at  least  ten  days  prior  to  each  term  of  the  Court  of 
General  Sessions,  make  out  and  file  with  the  Clerk  of  said  Court 
a  certilied  transcript  of  his  criminal  docket,  which  shall  show 
the  amount  of  fees,  costs,  and  fines  imposed,  and  the  amount 
collected  thereon. 

Lexington  County. 

Sec.  874.  'i'he  County  of  Lexington  is  divided  into  six  Judi-    i^jin„,on 
cial  Districts.     The  First  District  embraces  Saluda.  Hroad  iJiver  f"""^*- 
and  Fork  townshii)s  ;  the  Second   District  embraces   Lexini,'ton  io,\s;'i.'^.  xx!! 
and  Hollow  Creek  townshi])s  ;  the  Third  IMstrict  cndiraces  (iil- 4tti.' 
bert   Hollow  and    Chinqucpin  townships  ;    the  Fourth    District 
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""" — V eiiihruL-es  Boiling  Sj)rings  and  Black  Creek  townsliips  ;  the  Fifth 

District  embraces  Congaree  and  Piatt  Springs  townships  :  and 
the  Sixtli  District  embraces  Bull  iSwamp  and  Sandy  Run  town- 
ships. Two  Trial  Justices  shall  be  appointed  for  the  First  Dis- 
trict, and  one  for  each  of  the  other  five  districts,  who  shall  be 
residents  of  the  districts,  respectively,  for  which  they  are  ap- 
pointed. They  shall  have  exclusive  jurisdiction,  within  the 
limits  of  their  respective  districts,  in  all  prosecutions  triable  by 
them,  and  in  prosecutions  cognizable  by  the  Court  of  General 
Sessions  they  shall  have  jurisdiction  throughout  said  County ; 
but  prosecutions  may  be  removed  from  one  Trial  Justice  to 
another  for  the  causes  and  in  the  manner  now  provided  by  law. 

Instead  of  the  fees  heretofore  allowed  by  law  to  Trial  Justices, 
and  payable  to  them  by  the  County,  said  Trial  Justices  shall  be 
allowed,  as  compensation  for  their  services,  in  lieu  of  all  fees  and 
costs  in  criminal  cases,  annual  salaries,  payable  out  of  the  County 
funds,  quarterly,  as  follows  :  The  two  Trial  Justices  for  the  First 
and  those  for  the  Fourth  and  Sixth  Districts,  each  the  sum  of 
fifty  dollars  ;  those  for  the  Third  and  Fifth  Districts,  each  the 
sum  of  seventy-five  dollars  ;  and  one  for  the  Second  District,  the 
sum  of  one  hundred  and  fifty  dollars.  The  Constables  ap- 
pointed by  said  Trial  Justices  shall  receive  from  the  said  County, 
quarterly,  in  lieu  of  all  fees  and  compensation,  the  sums  follow- 
ing, to  wit :  Those  for  the  First,  Fourth  tmd  Sixth  Districts, 
seventy-five  dollars  per  annum  ;  and  those  for  the  Second.  Third 
and  Fifth,  the  sum  of  one  hundred  dollars  per  annum  ;  but  should 
any  of  the  said  Constables  not  perform  any  duty  required  of  him, 
the  Trial  Justice  is  authorized  and  required  to  employ  some  one 
else  to  perform  such  duty,  and  the  amount  paid  for  such  services 
shall  be  deducted  by  the  County  Board  of  Commissioners  from 
the  salary  of  the  Constable  who  should  have  performed  the  ser- 
vices. 

In  cases  cognizable  by  the  Court  of  General  Sessions,  when 
the  Sheriff  is  called  upon  to  serve  process,  he  shall  receive  the 
same  compensation  therefor  as  now  or  hereafter  provided  by  law 
for  like  service  in  his  office. 

Each  of  said  Trial  Justices  shall  collect  and  pay  over  to  the 
Treasurer  of  said  County  all  fees  and  costs  which  he  or  the  Con- 
stable employed  or  apjiointed  by  him  would  have  been  entitled 
to  but  for  the  provisions  of  this  Section,  and  shall,  at  least  ten 
days  prior  to  each  term  of  the  Court  of  General  Sessions  for 
said  County,  make  out  and  file  with  the  Clerk  of  said  Court  a 
certified  transcript  of  his  criminal  docket,  which  shall  show  the 
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amount  of  fees  nnd  costs  taxed  in  each  case  and  the  amount    '      ~^    ^ 
collected  thereon. 

^Iauiont  C'orxTY, 

Sec.  875.  (W.jf.)  For  Clarion  County  Trial  Justices  Marion  county, 

shall  bo  appointed,  of  whom  two  shall  be  located  at  Marion  i^r)^{^^%' 
Court  House,  and  the  others  distributed  as  the  convenience  of  ?**5  '"'*•,  ^*- 

109-171.  I  L. 

the  County  may  demand.  The  Trial  Justices  at  Marion  Court 
House  shall  each  receive  a  salary  not  exceeding  two  hundred  and 
fifty  dollars  per  annum,  if  so  much  be  found  necessary,  upon  the 
examination  of  their  accounts  by  the  County  Board  of  Commis- 
sioners of  the  County  ;  and  each  of  the  other  Trial  Justices  sluill 
receive  a  salary  not  exceeding  sixty  dollars  per  annum,  if  so 
much  be  found  necessary,  upon  like  examination  of  his  accounts. 
Said  salaries  shall  be  in  lieu  and  stead  of  all  fees  and  costs,  as 
well  against  said  County  as  against  defendants  in  State  cases. 

Constables  of  said  Trial  Justices  shall  each  receive  a  salar}-^  not 
exceeding  the  sum  of  fifty  dollars  per  annum,  if  so  much  be 
found  necessary,  upon  examination  of  their  accounts  by  the 
County  Board  of  Commissioners  of  said  County,  in  lieu  of  all 
costs  and  fees,  either  against  the  County  or  defendants  in  State 
cases. 

Said  Trial  Justices  shall  make  a  report  every  month  to  the 
County  Auditor  of  all  fines  (and  costs  where  collected  for  Shcritf) 
collected  by  them,  and  pay  over  the  same  forthwith  to  the 
County  Treasurer  in  the  manner  now  required  by  law. 

Marlboro  County. 

Sec.  876.  (SOS,  818.)  Eight  Trial  Justices  shall  be  appointed    Marlboro 
for  the  County  of  Marlboro,   one  of  whom  shall  reside  at  Ben-    *^"^f' xy,i, 
nettsville,  and  the  others  be  distributed  as  the  convenience  of  ^:  ibl^xYi" 
the  County  may  demand.     Each  shall  receive  a  salary  of  sixty  **'• 
dollars  per  annum,  except  the  Trial  Justice  resident  at  Bennetts- 
ville.   who  shall   receive  a  salary  of    two  hundred   dollars  per 
annum,  payable  in  equal  quarterly  installments  upon  the  warrant 
of  the  County  Supervisor  of  said  County  from  a  sufficient  sum 
to  be  set  apart  by  him  for  the  purpose  ;    which   said    salaries 
shall  be  in  lieu  and  stead  of  all  fees  and  costs  in  State  cases,  as 
well   against  said    County  as  against  defendants,   for  services 
rendered. 

Constables  of  said  Trial  Justices  shall  each  receive  a  salary  of 
20—1 
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twenty-five  dollars  per  annum,  in  lieu  of  all  costs  and  fees  either 
against  the  County  or  defendants  in  State  cases. 

S:ii<l  Trial  Justices  shall  make  a  monthly  report  to  the  County 
Auditor  of  all  costs  and  lines  collected  by  them  and  pay  over  the 
same  forthwith  to  the  County  Treasurer  in  the  manuer  now  re- 
quired l)y  law. 

Xewberry  County. 

Newberry      Sec.  877.  Seven  Trial  Justices  shall   he  appointed  for  the 

i^,  XIX   urn;  t'ounty  of  Xewberry.     One  of  said  Trial  Justices  shall  reside  in 

gs^'iJr^xix.!  ^^^®  town  of    Newberry ;  one  in  the  town  of    Prosperity  ;  one 

800;  1892. XXI.,  iQg.^^^gfj  in  cach  of    the  following  townships,   viz.:  Number  4, 

Number  ."),  Number  6,  Number  7,  Number  8,  Number  10  and 

Number  11.     The  Trial   Justices  at  Newberry  and  Prosperity 

shall  each  receive  a  salary  of  one  hundred  dollars  ;  each  of  the 

others  shall  receive  a  salary  of  forty  dollars.    These  salaries  shall 

be  in  lieu  of  all  fees  and  costs  of  Trial  Justices  in  criminal  cases. 

OcoxEE  County. 

Oconee conntv.  Sec.  878.  There  shall  be  eleven  Trial  Justices,  if  so  many 
Tii'^i^l^r^xix"  shall  be  necessary,  appointed  by  the  Governor,  with  the  advice 
J^!^*'"*-'^'^^^- and  consent  of  the  Senate,  for  the  County  of  Oconee,  one  of 
whom  shall  reside  in  or  near  the  town  of  Walhalla,  one  in  or 
near  Seneca  City,  and  one  in  or  near  Westminster.  The  Trial 
Justice  residing  in  or  near  the  town  of  Walhalla  shall  receive  an 
annual  salary  of  one  hundred  dollars  ;  the  one  in  or  near  Seneca 
City,  and  the  one  in  or  near  Westminster,  each  shall  receive  an 
annual  salary  of  fifty  dollars.  There  shall  be  two  Trial  Justices 
in  Centre  townshii?,  and  the  one  at  or  near  Fairi)]ay  shall  receive 
an  annual  salary  of  forty  dollars,  the  one  at  or  near  Oakway  shall 
receive  an  annual  salary  of  forty  dollars,  the  one  in  Pulaski 
township  shall  receive  an  annual  salary  of  thirty-five  dollars, 
and  the  other  Trial  Justices  an  annual  salary  of  twenty  dollars 
each  ;  said  sums  to  be  the  full  and  only  compensation  to  be 
received  by  them  in  criminal  cases. 

Pickens  County. 

Pickens  County.      S3C.  879.  {803.)  Eight  Trial  Justices,  if  so  many  be  neces- 

8o'-^^8S.?^ix '  '^^J'  shall  be  appointed  for  the  County  of  Pickens.     They  shall, 

iKo,  §3.  [xi    compensation   for   their   services   in   all   criminal    business, 

receive  salaries  as  follows  :  The  Trial  Justices  for  Easlev  and 
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Contnil  townships,  each  one  linndrod  and  twenty-five  dollars  per  """■ — -^"^ 
annuin  ;  the  Trial  Justices  Tur  l.iln  ily  ;iii<l  Pickens  C.  JI.  town- 
sliips,  each  one  hundred  doihirs  per  aniimii  ;  and  the  Trial 
Justices  for  Hurricane,  Eastatoe,  Dacusvillc  and  I'unipkintown 
townships,  each  fifty  dollars  per  aiiniini  ;  which  salaries  shall  he 
paid  (juartcrly  upon  the  orders  of  the  County  Suj)ci vis(jr. 
Any  of  said  Trial  Justices  who  shall  receive  (jr  dcnia!)d  any  other 
fee  or  compensation  for  the  services  in  any  criniinal  l>usines8 
shall  he  guilty  of  a  misdemeanor. 

Richland  County. 

Sec.  880.  {,^03,  817. )  Eleven  Trial  Justices  shall  he  appointed    n  i  o  „  i  a  n  <i 

for  the  County  of  Richland — one  at  Eastover,  Adams  Cut,  Camp  ^^"'- ^ 

Ground,  Killian's,  Davis's,  Garner's,  Gadsden,  Hopkins,  and  at 
or  near  the  Wateree,  respectively,  and  two  in  Columhia. 

The  two  Trial  Justices  appointed  for  the  city  of  Columhia 
shall  reside  in  said  city,  and  keep  their  offices  there,  which  shall 
he  open  from  day  to  day  for  the  transaction  of  business,  and  in 
locations  convenient  to  the  people. 

Instead  of  the  fees  heretofore  allowed  by  law  for  the  Trial  Jus- 
tices in  the  said  city,  each  shall  be  allowed  a  salary  of  eight  hun- 
dred dollars  per  annum,  payable  quarterly,  on  the  first  day  of 
January,  April,  July  and  October,  by  the  County  Treasurer  of 
said  County,  out  of  the  County  funds  ;  and  all  fees  taxed  and 
recovered  in  criminal  causes  in  the  Courts  of  said  Trial  Justices 
shall  be  forthwith  turned  over  to  the  County  Treasurer  of  said 
County. 

The  Trial  Justices  appointed  for  the  city  of  Columbia  may 
each  appoint  one  Constable,  and  no  more,  to  serve  the  processes 
of  their  respective  Courts,  removable  at  ]ileasure  ;  the  Constables 
so  appointed  shall  each  receive  a  salary  of  three  hundred  dollars 
per  annum,  to  be  paid  as  hereinbefore  provided. 

If  eitlier  of  the  Trial  Justices  appointed  for  the  city  of  Colum- 
bia shall  neglect  to  attend  to  the  duties  of  his  oflice,  or  shall  be 
guilty  of  extortion  or  oppression  in  office,  or  shall  fail  to  \k\\ 
over,  as  required  by  this  Chapter,  the  fees  and  fines  collected  by 
liim  in  his  office,  he  shall  be  liable  to  indictment  therefor,  and, 
on  conviction,  shall  be  liable  to  imprisonment  for  two  3'ears,  or  a 
fine  of  one  thousand  dollars,  or  both,  within  the  discretion  of 
the  Court. 
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' ■,' — '  Spartanbtro  County. 

Spartanburg  ScC.  881.  'I'liG  Govemor  is  hereby  authorized  to  appoint  an 
*  "is^a*^  xvin  *if^*^itional  'I'riai  Justice  in  Spartanburg  County,  to  reside  at  or 
347;  jssi,  jh.]  iicj^.  Hobbv's,  iu  said  County,  \vho  shall  have  same  jurisdiction 

•JOO;    IHW.   XX..  -  -  .  .  ■". 

;i78,  SI;    1SS7.  juul  receive  the  same  pay  as  other  Trial  Justices  in  said  County. 

XXI.,  3.51 ;  1898.  The  juHsdiction  of  the  Trial  Justice  at  Cross  Anchor,  m  said 
County,  shall  extend  over  and  be  confined  to  the  follo^ving  limits 
in  rnion  County,  to  ^vit,  that  portion  of  Union  Connty  situate 
and  being  between  Enoree  and  Tyger  Kivers  and  five  miles  from 
the  Spartanburg  and  Union  line  between  said  rivers,  and  shall 
have  general  jurisdiction  in  Spartanburg  County.  The  jurisdic- 
tion of  the  Trial  Justice  at  Cross  Keys,  Union  County,  shall,  in 
addition  to  his  jiresent  jurisdiction,  extend  also  over  so  much  of 
Spartanburg  County  as  is  within  seven  miles  from  said  Cross 
Keys. 

The  two  Trial  Justices  ai^pointed  for  the  city  of  Spartanburg 
shall  reside  in  said  city  and  keep  their  offices  therein.  They  shall 
each  receive  a  salary  of  one  hundred  and  seventy-five  dollars  per 
annum,  in  lieu  of  all  other  charges  of  whatever  kind  against  the 
County  or  State,  payable  quarterly  by  the  County  Treasurer  upon 
a  warrant  issued  by  the  County  Supervisor  against  such  funds  as 
may  be  on  hand  for  such  purj^ose ;  said  salary  to  be  paid  after 
a  verified  quarterly  report  has  been  made  to  the  said  Board  of 
all  fees,  costs  and  fines  received,  and  that  the  same  have  been 
paid  over  to  the  County  Treasurer. 

The  said  Trial  Justices  appointed  for  said  city  shall  each  be 
allowed  one  Constable,  who  shall  be  qualified  in  writing  faith- 
fully to  discharge  their  duties  as  such  Constables  ;  each  of  them 
shall  receive  a  salary  of  one  hundred  and  fifty  dollars  j^er  annum, 
payable  quarterly  by  the  County  Treasurer  upon  the  warrant 
drawn  by  the  County  Supervisor  against  any  County  funds 
available  for  that  purpose ;  and  the  said  Constables  shall  not 
receive  any  sum  of  money  for  services  rendered  by  them  in  any 
criminal  case  under  such  employment  or  appointment,  except 
as  herein  provided  ;  but  nothing  herein  contained  shall  prevent 
said  Trial  Justices,  in  case  of  emergency,  from  directing  their 
warrants  to  the  Sheriff  of  the  County,  who  shall  execute  the  same 
and  be  entitled  iu  such  cases  to  receive  therefor  the  fees  now 
allowed  by  law. 

The  Trial  Justice  located  at  Greer's,  in  Greenville  County,  shall 
have  general  jurisdiction  in  the  Counties  of  Greenville  and  Spar- 
tanburg. 
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Union  County.  "      '^"^ 

Sec.  882.    I'^lt'Vcii  Trial  .lusticcs  shall  Ix-  :ij)iii.iiil(  <l  for  riiioii    union  Coumv. 
County,  one  for  Union  township  and  one  for  each  of  the  other  j,',|f"|^;^x]['| 
townships  in  said  County,  who  must  he  residents  thereof  respect- •]j'5|*  "tV'' }wli' 
ively.      l^acli  Trial  Justice  shall  have  exclusive  jurisdiction  within  ^^^'  '^^\''  ^^''''*' 
the  limits  of  his  owji   townshi[)  in  jirosecutions  triahle  l)y  him, 
except  in  Union  township,  where  the  jurisdiction  of  the  two  Trial 
Justices  therein  shall  be  concurrent,  and  in  prosecutions  cogni- 
;:al)le  l)y  the  ('ourt  of  (ieneral  Sessions  each  Trial  Justice  shall 
have  jurisdiction  throughout  the  County.     The  Trial  Justice  at 
Union  shall  keep  his  oftice  open  daily,  and  shall  receive  a  salary 
of  three  liundrcd  and  fifty  dollars  j)er  annum  in  lieu  of  all  costs 
and  foes  in  criminal  cases,  payable  at  the  end  of  each  quarter,  in 
equal  installments,  by  the  County  Treasurer,  upon  the  warrant  of 
the  County  Supervisor,     The  said  Trial  .Justice  is  authorized  to 
appoint  a  Constable. 

The  other  Trial  Justices  are  hereby  allowed  to  retain  usual 
Trial  .Justices'  and  usual  Constables'  costs  out  of  fines  collected 
by  them  in  criminal  cases  within  their  jurisdiction,  or  so  much 
of  said  fines  as  may  be  necessary  as  compensation  for  their  ser- 
vices and  for  their  Constables'  services  in  such  cases,  and  any 
and  all  fines  collected  by  them  in  excess  of  their  costs  and  their 
Constables'  costs  shall  be  in  such  case  paid  over  to  the  County 
Treasurer.  The  said  Trial  Justices  shall  make  out  an  itemized 
statement,  verified  by  their  oath,  of  all  of  their  services,  and  of  all 
of  their  Constables'  services,  in  criminal  cases  above  their  juris- 
diction to  hear  and  determine,  and  in  all  those  cases  within  their 
jurisdiction  in  which  they  have  been  unable  to  collect  costs  on 
fines,  and  these  bills  shall  constitute  their  bills  of  nuna  bona  costs, 
which  the  County  Board  of  Commissioners  of  said  County  are 
authorized  and  required  to  pass  upon  after  the  same  have  been 
approved  by  the  Solicitor  of  the  Circuit,  and  to  order  paid  if 
found  correct :  Provided,  however.  That  no  such  bill  of  nulla 
bona  costs  shall  be  approved  or  ordered  paid  for  more  than  thirty- 
five  dollars  per  annum  for  each  of  the  other  Trial  .Justices  in  said 
County  ;  and  the  Constable  at  Union  shall  receive  a  salary  of  two 
hundred  and  fifty  dollars,  payable  as  the  salary  of  the  Trial  Jus- 
tice at  said  place,  and  shall  receive  no  other  sums  for  criminal 
business  ;  and  that  the  Constables'  bills  for  nulla  bona  costs  shall 
not  be  approved  or  ordered  i)ai(l  for  more  than  fifty  dollars  per 
annum  for  eadi  of  (lie  other  Tiial  Justices'  Constables  in  said 
County. 
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'       ■  Each  of  said  Trial  Justices  siiall,  at  least  ten  days  prior  to 

eaeli  term  of  tlie  Court  of  (Jeneral  Sessions  for  said  County, 
make  out  and  file  with  the  Clerk  of  said  Court  a  certified  tran- 
script of  his  criminal  docket,  which  shall  show  the  amount  of 
his  fees  and  costs  taxed  in  each  case  and  the  amounts  collected 
thereon. 

York  County. 

York  County.  Scc.  883.  Tlie  County  of  York  is  hereby  divided  into  ten 
rl^o^^  l$-  •Indicia]  Districts,  as  follows  :  The  First  District  shall  embrace 
'•'■-.  8"-  Cherokee  township.     The  Second  District  shall  embrace  Broad 

River  township.  The  Third  District  shall  embrace  Bullock's 
Creek  township.  The  Fourth  District  shall  embrace  Bethesda 
township.  The  Fifth  District  shall  embrace  Y'ork  township. 
The  Sixth  District  shall  embrace  King's  Mountain  township. 
The  Seventh  District  shall  embrace  Bethel  township.  The 
Eighth  District  shall  embrace  Fort  Mill  township.  The  Ninth 
District  shall  embrace  Ebenezer  township  outside  the  incorpo- 
rate limits  of  the  town  of  Eock  Hill.  The  Tenth  District  shall 
embrace  Catawba  townshii)  and  that  portion  of  Ebenezer  town- 
ship lying  within  the  incorporate  limits  of  the  town  of  Eock 
Hill. 

That  said  Trial  Justices  shall  each  receive  from  said  County 
as  compensation  for  their  services,  and  in  lieu  of  all  fees  and  costs 
in  criminal  cases,  the  following  salaries  per  annum,  payable  quar- 
terlv,  to  wit :  In  the  First  District,  the  sum  of  one  hundred  and 
twent3'-five  dollars ;  in  the  Second,  Third,  Fourth,  Sixth, 
Seventh  and  Ninth  Districts,  the  sum  of  seventy-five  dollars  ;  in 
the  Eighth,  the  sum  of  one  hundred  dollars  ;  in  the  Fifth  Dis- 
trict, the  sum  of  two  hundred  and  fifty  dollars ;  in  the  Tenth 
District,  the  sum  of  two  hundred  and  fifty  dollars.  The  said 
Trial  Justices  shall  each  receive  from  said  County,  in  addition  to 
his  salary,  to  be  used  by  him  in  compensating  such  person  or 
persons  as  may  be  appointed  or  employed  by  him  as  Constable, 
the  following  sums,  if  so  much  be  necessary,  per  annum,  paya- 
ble quarterly  :  In  the  Second,  Third,  Fourth,  Sixth,  Seventh 
and  Ninth  Districts,  the  sum  of  seventy-five  dollars  ;  in  the  First 
District,  one  hundred  and  twenty-five  dollars  ;  in  the  Eighth 
District,  one  hundred  dollars  ;  in  the  Fifth  District,  one  hun- 
dred and  fifty  dollars  ;  in  the  Tenth  District,  two  hundred  and 
fifty  dollars.     And  the  said  Constables,  as  well  as  the  Sheriff  of 
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said  ('i)mitv,  shall  n<il  ivrcivo  Jiiiy  smii  of  iimiicy  from  sui«l 
County  or  from  any  person  for  any  services  rendered  by  liiin  in 
any  eriniinal  ease  under  siieli  a|)|)ointinent  or  etni)loynient  e.\ee])t 
as  herein  provided. 

In  all  ])r<)secuti()ns  trial)lo  hy  them,  the  said  I'rial  .Tustiees 
shall  eaeh  have  exclusive  jurisdiction  within  the  limits  (»f  his 
own  district,  and  in  prosecutions  cognizable  by  the  Court  of 
(ieneral  Sessions  they  shall  luive  jurisdiction  throughout  said 
County  ;  but  prosecutions  may  be  removed  from  one  Tiial  Jus- 
tice to  another  for  causes  and  in  the  manner  now  provided  by 
1.1  w  ;  and  a  criminal  prosecution  originating  outside  of  his  dis- 
trict may  be  begun  or  heard  by  any  one  of  the  said  Trial  Jus- 
tices, in  case  the  party  seeking  relief  shall  make  and  file  with 
him  an  affidavit  that  the  Trial  Justice  of  the  district  where  the 
case  originated,  or  the  offense  prosecuted  was  committed,  is  inca- 
pacitated by  sickness,  absence,  interest  or  otherwise  to  act. 
Nothing  contained  in  this  Section  shall  be  construed  to  inter- 
fere with  the  endorsing  of  Avarrants  by  a  Trial  Justice  in  order 
to  authorize  their  execution,  or  Avith  the  execution  or  service  of 
warrants  and  other  papers  in  any  portion  of  the  said  County,  or 
with  the  jurisdiction  of  two  Trial  Justices  sitting  together  in 
cases  now  provided  by  law. 

Each  of  said  Trial  Justices  shall  collect  and  pay  to  the  Trea- 
surer of  said  County  all  fees  and  costs  to  which  he,  or  the  Consta- 
ble appointed  by  him,  would  have  been  entitled  but  for  the  pro- 
visions of  this  Section  ;  and  shall,  at  least  ten  days  prior  to  each 
term  of  the  Court  of  General  Sessions  for  said  County,  make  out 
and  file  with  the  Clerk  of  said  Court  a  certified  transcript  of  his 
criminal  docket,  which  shall  show  the  amount  of  his  fees  and 
costs  taxed  in  each  case,  and  the  amounts  collected  thereon. 

Courts  (if  Trial  Justices. 

Spc    884    (''>VW.)  Either  party  to  suit  before  a  Trial  Justice    Parties  en- 
shall  ])e  entitled  to  a  truil  by  jury.  by  jury. 

Sec.  885.  (<^*^^)  In  civil  cases  the  parties  may  agree  on  a  j^J'^g'^*  ^ '  ^'•' 
jury  ;  but  when  they  do  not  agree,  and  also  in  criminal  causes.     Parties  may 
a  jury  shall  be  selected  in  the  following  manner  :  The  Sheriff,  jurj-  m  oivii 
Constable,  or  other  officer  appointed  by  the  Trial  Justice,  shall  jurii'saredrawu 
Avrite  and  fold  up  eighteen  ballots,  each  containing  the  name  of    ^^^  *"• 
a  respectable  voter  of  the  vicinity  ;  he  shall  deliver  the  ])allots 
to  the  Trial  Justice,  Avho  shall  put  them  into  a  box,  and  shake 
them  together,  and  the  officer  shall  draw  out  one.  and  the  i>er- 
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"■"■ — y^~^    son  so  drawn  shall  be  one  of  the  jury,   unless   challenged   by 
citlier  party  ;  and  the  officer  shall  thus  proceed  until  he  shall 
have  drawn  six  who  shall  not  have  been  challenged  ;  neither 
party  being  allowed  more  than  six  challenges ;  but  if  the  first 
twelve  drawn  shall  be  challenged.,  and  the  parties  do  ncjt  agree 
to  a  choice,  the  last  six  shall  be  the  jury  ;  and  when  any  of  the 
six  jurors  so  drawn  cannot  be  had,  or  are  disqualified  by  law  to 
act  in  such  case,  and  the  parties  do  not  supply  the  vacancy  by 
agreement,  the  officer  shall  proceed  to  prepare,  in  the  manner 
before  directed,  ballots  for  three  times  the  number  thus  deficient, 
which  shall  be  disposed  of  and  drawn  as  above  provided. 
Penalty onde-      Sgc.  886.  {'^4-^-)  If  any  juror  SO  Summoned  shall  neglect  or 
-'"^j^'^°*  ^""^^' refuse  to  appear  in  obedience  to  such  venire,  and  shall   not, 
101, §7.  within  forty-eight  hours,  render  to  the  Trial  Justice  who  issued 

the  venire  a  sufficient  reason  for  his  delinquency,  he  shall  forfeit 
and  pay  a  fine  of  two  dollars  to  the  treasury  of  the  County  where 
the  cause  is  tried,  to  be  assessed  by  such  Trial  Justice,  and  col- 
lected on  his  warrant,  without  other  process. 
May  punish  Sec.  887.  {S44-}  Every  Trial  Justice  shall  have  power  to 
iwo^^xr^riic  ^^if*^rce  the  observance  of  decorum  in  his  Court  while  holding 
the  same ;  and  for  that  purpose  he  is  authorized  to  punish  any 
person  who  shall,  in  the  presence  of  the  Court,  offer  an  insult  to 
himself  or  a  juror,  or  who  shall  be  willfully  guilty  of  an  undue 
disturbance  of  his  proceedings  while  sitting  officially,  as  for  a 
contempt,  by  fine  and  imprisonment,  either  or  both,  not  exceed- 
ing twenty  dollars'  fine  and  twelve  hours'  imprisonment. 

Special  Provisions  Relating  to  the  City  of  Charleston. 

Courts  In  city  Sbc.  888.  {84^6.)  Courts  of  Trial  Justice  shall  be  held  in  the 
specS^'roTi-  '^^'^y  ^^  Charleston  by  one  at  least  of  the  Judicial  Trial  Justices 
sions.  Qjj  every  dav  of  the  week,  except  Monday,  Saturday,  Sunday, 

1870,  XVn.,  17;  J  .-  J  X'  J  '  ,.  ' 

i»^,'x  vi'ii.,'  and  public  holidays,  and  may  be  held  on  any  secular  day.     The 
place  of  holding  such  Court  shall  be  provided  by  the  County 
Commissioners  of  Charleston  County. 
jj, .  18  8  2^      ^«    "^'he  said  Courts  shall  have  exclusive  jurisdiction  of  all 

xvui.,9],i4.  cases  properly  triable  before  Trial  Justices  in  which  the  defend- 
ant or  a  majority  of  the  defendants  shall  reside  within  said  city, 
or  within  the  late  Parish  of  St.  Philip's  outside  of  said  city  and 
North  of  Line  street.  And  they  shall  not  have  jurisdiction  of 
any  such  cause  when  the  defendant  or  a  majority  of  the  defend- 
ants shall  not  reside  within  said  city  or  said  Parish,  unless  the 
non-resident  defendant  or  defendants  consent  thereto  in  writing  : 
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Providnl,   Tliut  nothin<^  hert-iii  contained  sliall  apply  wlicii  the     '" — ^-^"^ 
tlefcndunt  or  defendants  are  non-residents  in  this  State. 

Ji.  AH  cases  of  landlord  and  tenant,  and  all  cases  respecting  iwru,  xvii.,  it. 
the  unlawful  lioldinji;  (»t"  lands,    tenements,    or    hereditaments, 
arisin<f  in  said  city,  which  under  the  laws  of  this  State  may  be 
heard  and  detorniined   by  a  Trial  Justice  or  Justices,   shall  be 
heard  and  determined  in  the  said  Court  only. 

C.  All  summons  and  other  process  for  the  Courts  of  Trial   iK78,ivL.0M', 
Justices  iu  civil  cases  shall  be  issued  exclusively  by  one  of  the'^" 
Ministerial  Trial  Justices. 

D.  Any  party  in  any  cause  in  said  Court,  civil  or  criminal,     //,..}.}. 
shall  be  entitled,  to  a  jury,  if  he  demand  one  previous  to  the 

trial,  to  be  drawn  by  the  presiding  Justice,  and  in  the  mode  now 
provided  by  law  as  governing  the  drawing  of  juries  in  Trial  Jus- 
tices' Courts. 

E.  In  all  cases  in  wliich  the  State  is  a  party,  the  trial  before  ~ a^i^ " 

the  Trial  Justice  Court  shall  be  conducted  and  the  State  be  rep- 
resented by  a  Ministerial  Trial  Justice,  unless  the  Solicitor  of 

the  Circuit  be  in  charge  thereof. 

F.  It  shall  be  the  duty  of  the  Judicial  Trial  Justices,  on  the    ib.^i^.       " 
first  day  of  each  term   of   the    Court   of   General   Sessions   of 
Charleston  County,  to  report  in  writing,  under  their  hands  and 

seals,  to  the  presiding  Judge  of  said  Court : 

First.  The  number  of  Ministerial  Trial  Justices  in  the  said 
city  of  Charleston. 

Second.  The  number  of  cases,  civil  and  criminal,  brought  by 
each  of  them  in  their  Courts. 

Third.  The  number  of  days  on  which,  during  said  interval, 
the  Court  has  had  its  session. 

Fourth.  The  amounts  of  fines  imposed  in  said  Courts  and  the 
names  of  the  persons  fined. 

Fifth.  The  number  and  the  names  of  the  cases  on  which  the 
docket  fee  has  been  imposed  and  those  in  which  it  has  been  paid. 

G.  The  said  Courts  of  Trial  Justice  shall  have  full  power  aiul    //,.,{«. 

authority  to  punish  for  contempt  committed  during  the  session 

thereof,  and  if  in  the  presence  of  said  Court,  and  for  such  con- 
tempt to  imjjose  punishment  by  fine  not  exceeding  twenty  dol- 
lars and  imprisonment  not  exceeding  twenty-four  hours,  either 
or  I)oth  ;  but  no  such  contempt  shall  be  punished  except  upon 
and  after  hearing  a  rule  to  show  cause,  served  personally  ujion 
the  person  charged  therewith,  said  rule  to  be  returnable  not  less 
than  twenty-four  hours  from  the  service  thereof. 
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//.  Appeals  sliall  be  from  the  said  Courts  of  Trial  Justice  in 
all  eases  now  allowed  by  law  for  appeal  from  the  ordinary  Trial 
Justices'  Courts,  to  be  prosecuted  in  the  same  manner  and  under 
the  same  ro<rulati()ns  as  therein  j)rescribed. 

i/»..  «s ^-  -'^^^  judgments  in  the  said  Court  shall  be  entered  as  follows  : 

The  Clerk  of  said  Court  shall  make  up  a  judgment  roll,  consist- 
ing in  each  case  of  the  warrant  or  summons  and  finding  of  the 
Court,  and  shall  enter  the  same  in  a  book  kept  by  him  for  that 
purpose,  specifying  the  name  of  the  plaintiff,  the  name  of  the 
defendant,  the  amount  of  the  fine  or  verdict  and  the  amount  of 
the  costs,  with  the  date  of  the  entry  ;  said  judgment  roll  to  be 
made  up  and  entered  witliin  twenty-four  hours  after  the  verdict 
is  found,  and  shall  be  signed  by 'the  presiding  Justice.  For  his 
services  in  entering  up  such  judgment,  except  in  State  cases,  he 
shall  be  entitled  to  demand  and  receive  from  the  party  entering 
up  the  same  the  sum  of  twenty-five  cents,  which  shall  be  charged 
among  the  costs  of  the  case. 

"iTjTi^a: ^'  ^^^  executions  issuing  upon  judgment  in  said  Court  shall 

be  signed  by  one  of  the  Judicial  Trial  Justices  and  be  counter- 
signed by  the  Clerk,  and  shall  be  directed  to  all  and  singular  the 
Constables  of  said  County,  and  in  every  other  respect  shall  be 
governed  by  the  same  rules  as  now  jjertain  to  executions  issued 
by  Trial  Justices. 

j^^  g^Q L.  In  case  of  the  disability,  inability  from  any  cause,  absence 

from  the  State,  death,  or  resignation,  of  a  Judicial  Trial  Justice, 
.  his  place  shall  be  filled  until  such  disability  or  inability  has  been 
removed,  or  until  the  return  of  such  Judicial  Trial  Justice,  or 
until  his  successor  has  been  appointed  and  qualified,  by  the 
Ministerial  Trial  Justice  of  said  County  resident  in  the  city  of 
Charleston  oldest  in  commission ;  and  in  case  one  or  more  of 
such  Ministerial  Trial  Justices  shall  hold  commission  of  equal 
date,  then  the  Ministerial  Trial  Justices  in  said  city  shall  elect 
which  of  them  shall  serve. 

J/.  In  all  cases  in  which  it  may  be  required  l)y  law  that  the 
decision  shall  be  rendered  by  two  Trial  Justices,  such  cases  shall 
be  heard  and  determined  by  the  Judicial  Trial  Justices,  subject 
to  the  provisions  of  the  preceding  subdivision, 

jjj  gjg X.  The  Judicial  Trial  Justices  shall  have  authority  to  appoint 

a  Clerk  for  their  Court,  who  shall  hold  his  term  of  oflfice  at  their 
pleasure,  and  who  shall  receive  as  his  compensation  as  such  Clerk 
the  fees  herein  provided  for  entering  judgment. 

0.  The  amount  of  docket  fee  to  be  charged  in  each  case  shall 
be  as  follows :  When  the  sum  sued  for  or  amount  of  damages 


i^..  §11. 


lb.,  SI)). 
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cliiirncd  shall  ))v.  Iwciity  dollars  or  less,  twenty-five  cents  ;  when    '^"^     ^      ' 
it  shall   ho   nioro   than  twenty  iin<l  less  than   fifty  dollars,  fifty 
cents  ;  and  when  fifty  doilars  or  over,  one  dollar  ;  said    fee  shall 
he  charged  among  the  costs  of  the  case. 

GenerdI  Poircrs  (uul  Didics. 

Sec.  889.  (''^''^/"•)  Kvery  Trial  Justice  shall  have  po,,er  to  May  adminto- 
adniinistcr  any  oath  authorized  or  required  by  law  to  he  taken  takf'^"miuiioUi- 
and  not  directed  to  be  administered  by  another  authority  ;  and  "'t""'"' v?^'"!!;, 

•'  •'  INjO,   XI.,  dO, 

any  oath  so  administered  shall,  to  all  intents  and  purposes,  be  •*'• 
hindini,'  and  ctTcctual  in  law.      He  may  also  take  renunciation  of 
dowor. 

Sec.  890.  (^4^.)  Any  Trial  Justice,  on  the  application  of  May  take  truti- 
any  i)arty  to  a  cause  depending  l)eforc  him,  shall  have  power,  and  cation  or  party^ 
is  required,  to  issue  a  summons  citing  any  person  whose  testi-  ■^'>m  2^.  «">• 
mony  may  be  required  in  such  cause  to  appear  before  him  at  a 
certain  time  and  place,  not  more  than  twenty  miles  from  the 
residence  of  such  witness,  to  give  evidence,  which  summons 
shall  be  served  personally  at  least  one  day  before  such  attend- 
ance is  required.  If  such  person  shall  neglect  or  refuse  to 
attend,  the  Trial  Justice  shall  have  power  to  issue  a  rule  com- 
manding such  "witness  to  be  brought  before  him  ;  or  if  any  wit- 
ness attending  shall  refuse  to  give  evidence,  without  good  cause 
shown,  the  Trial  Justice  may  commit  him  to  the  jail  of  the 
County,  as  for  a  contempt,  not  longer  than  one  day,  as  well  as 
fine  him  in  an  amount  not  exceeding  ten  dollars;  the  cost  of 
such  rule,  commitment,  and  detention  in  custody,  as  well  as  the 
fine  so  imposed,  may  be  levied  of  the  goods  and  chattels  of  such 
recusant  witness  on  the  order  of  such  Trial  Justice  directed  to 
any  Constable  of  the  County,  as  in  cases  of  execution. 

Sec.  891.  {^4^-)  In  case  it  shall  appear  to  the  satisfaction  May  take  tcsti- 
of  any  Trial  Justice  that  the  attendance  of  any  witness,  whose  ™s".^  "^    ^'^"* 
testimony  may  be  required  in  any  case  before  him,  cannot  be  had  xvui'  313  "  ^' 
by  reason  of  extreme  age,  sickness  or  infirmity,  or  of  indispensa- 
ble absence  on  public  oflficial  duty,  or  in  consequence  of  i.  tended 
removal  from  the  State  before  the  cause  can  be  otherwis6  ready 
for  trial,   or   where  such   witness  may  be   resident  in  another 
County,  or  without  the  limits  of  the  State,  it  shall  be  lawful  for 
him  to  take  the  examination  of  such  witness  in  writing,  or  cause 
the  same  to  be  done  by  another  Trial  .Justice,  or  other  officer 
authorized  by  law  to  administer  oaths,  to  be  used  in  evidence  on 
the  trial  of  the  case  :  Provided,  That  the  parties  to  such  cause 
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'  Y  '  slmll  have  notice  thereof  in  lime  to  be  present  if  tliey  or  either 
should  choose  to  be  present,  or  notice  by  either  party  to  the 
other  of  interrogatories  to  be  propounded  to  such  witness,  with 
*'  four  "  days'  time  given  the  party  notified  to  prepare  cross-inter- 
rogatories, upon  whifli  said  interrogatories  and  cross-interroga- 
tories, when  preferred  by  the  parties,  or  eitiier  of  them,  tlie  depo- 
sition shall  be  had.  When  such  examination  is  so  made  by 
another,  it  shall  be  sealed  up,  with  the  title  of  the  case  endorsed, 
and  conveyed  by  a  disinterested  person  to  the  Trial  Justice 
authorizing  the  same,  or  mailed  and  the  postage  prepaid. 
Books  to  bo  Sec.  892.  {So2.)  Each  Trial  Justice  shall  keep  two  books, 
bl.w aisposwh)f.  the  one  for  civil,  the  other  for  criminal  cases,  wherein  he  shall 
is?j'xvii'  «.'  "is6i"t  lill  lii'^  proceedings  in  each  case  by  its  title,  showing  the 
commencement,  progress  and  termination  thereof,  as  well  as  all 
fees  charged  or  received  by  him,  and  shall  produce  the  same, 
when  required,  for  the  inspection  of  the  Solicitor  of  the  Circuit. 
AVhenever  any  Trial  Justice  shall  die,  resign,  be  removed,  or  go 
out  of  office,  his  books  of  office,  with  all  records  relating  thereto 
in  civil  cases  which  have  not  been  settled,  shall  be  turned  over  to 
his  successor  or  to  some  Trial  Justice  in  the  same  County,  who 
shall  be  authorized  and  required  to  proceed  thereon  the  same  as 
if  he  had  tried  such  cases  and  issued  the  papers  thereon  himself. 

Etters  V.  Elters,  11  Eich.,  413  ;  Cheri-y  v.  McCants,  7  S.  C,  2'J4  ;  Barron  v. 
Dent,  17  S.  C,  79  ;  Caulfield  v.  Charleston,  19  S.  C,  601. 

Accounts  of.      Sec.  893.  {So3.)  The  County  Board  of  Commissioners  of  the 
County  Board  of  scvcral  Couiitics  of  tliis  State,  in  auditing  the  accounts  of  Trial 
""1875  xvl,  8G3.  Justiccs,  shall  require  them  to  exhibit  with  the  bill  of  costs  all  the 
original  papers  in  each  case  in  which  said  costs  have  accrued  ;  and 
no  bill  of  costs  against  any  County  in  this  State  shall  be  allowed 
by  any  Board  of  Commissioners  unless  accompanied  by  the  origi- 
nal papers  in  each  case  mentioned  in  the  bill  or  account.     The 
County  Board  of  Commissioners,  after  examining  the  original 
papers  of  any  Trial  Justice,  shall  return  them  to  him  without 
delay. 
Party  charged      Scc.  894.  {SoJf.)  It  shall  be  the  right  of  any  person  before 
demand^items"^  Paying  costs  in  any  Trial  Justice's  Court  to  demand  from  the 
ib.,  8154.        Trial  Justice  an  itemized  account  of  such  costs;  said  account 
shall  be  receipted  by  the  said  Trial  Justice  at  the  time  said  costs 
are  paid ;  and  no  person  shall  l)e  comiielled  to  pav  such  costs 

Cannot  act  as  '  '  ^  '  •       i    " 

counsel  or  atttir-  uulcss  the  Trial  Justice  shall  furnish  such  itemized  account, 
once  before      Sec.  895.  It  shall  be  unlawful  for  any  Trial  Justice  to  act  as 
i*»3,  xvin.,  counsel  or  to  appear  as  an  attorney  fit  law.  in  any  of  the  Courts 
o^.'g^"'  ^"'■'  of  this  State,  in  any  action  which  may  have  been  before  him  in 
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liis  oflTiciiil   ct4)aciLy  as  Trial   .lu.stioe.     Any  Trial  .Ju.sticc  who  "^ 

violates  the  provisions  of  tliis  Section  shall  forfeit  his  oftice. 

Sec.  896.   ''*>'•'''.)  All  fines  and  ])enalties  imposed  and  collected    kiih-h nnrt  p«-n- 

liv    Iruil  Justices  in  cnniinal  cases  must   he  lorthwith   turnefl  p<«edof. 

over  by  them  to  the  County  Treasurers  of  their  respective  Coun- ,\^'**^-''*"'' 
ties  for  County  purposes.     But  when,  1)y  law,  any  person  is  enti- 
tled, as  informer,  to  any  portion  of  such  line  or  j)enalty,  the  same 
shall  be  immediately  paid  over  U)  hiiu. 

Sec.  897.  ('W;?.)  Every    Trial    .Justice    sliall,    on    the    first     Monthly  re- 
Wcdiu'sday  in  each  month,  or  witliin  ten  days  thereafter,  make,  roii'.MtiMi.  to 
in  writing,  to  the  Auditor  and   Treasurer  of  his  County,  a  full  ih^-Jj,  xvi.>  ra. 
and   accurate    statement   of    all    moneys   collected   by   him   on 
account  of  fines,  penalties  or  forfeitures  durincr  the  past  month. 

Sec   898    (S60.)  Trial  Justices  shall  be  entitled  to  the  same    Feoaof.  for 

^  '  .  ^  11-  rules  against 

fees  for  issuing  rules  against  Constables,  and  hearing  the  return  constabu-s. 
thereto,  as  they  are  allowed  bylaw  for  issuing  a  summons  in^"^'''^'"     ' 
civil  cases. 

Sec.  899.  {S6J.)  The  Clerks  of  the  Courts  of  the  respective  Rppniations  as 
Counties  shall  each  keep  a  book  in  which  shall  be  entered  all  lrii)u't.'-a**ara(!ng 
books  sent  them  for  distribution  among  the  Trial  Justices  of  Trini  Ju.sticcs 
their  respective  Counties,  in  which  book  shall  also  be  written  67-,  si. 
the  receipt  of  Trial  Justice  to  whom  delivered,  to  be  cancelled 
upon  return  of  such  books,  by  writing  across  the  same  "books 
returned  ;"  and  upon  the  expiration  of  the  term  of  office  of  any 
Trial  Justice,  it  shall  be  his  duty  to  return  to  the  Clerk  of  the 
Court  of  his  County,  within  thirty  days,  all  books  received  by 
him  from  said  Clerk,  in  good  condition,   and  have  his  receipt 
cancelled,  as  above  provided. 


ARTICLE  9. 
Constables. 

Skc.  '  Pec. 

000.  How   chosen   or   appointed ;    term ;         907.  Paylnp  over  money  collected  ;  pcn- 


resUlence, 

001.  How  to  qualify,  bond,  4c.;  deputa- 
tions. 

!102.  Oatbs  of  office. 

903.  May  act  throughout  County;  ercep- 
tlon. 


ally  for  default. 
90S.  Must   execute  orders,  Ac,    of  Trial 
Justice  appointing  him. 

909.  Service  of  process ;  how  made. 

910.  E.xecufions;  when  and  how  nMumed. 

911.  Liability  for  neglect  to  enfon-e  or  re- 


904.  E.\ecutlon  and  return  of  process.  turn  executions ;  breach  of  bond, 

905.  Must  specify  In  return  of  execution  912.  Oppri'ssion  in  ofllce.  ic.  liability  In 
or  attachment  arilcks  Icvkd  on.  civil  action  ;  pmvlso. 

000.  Sales  by ;  noUce  of.  913.  To  attend  Ciirult  Courts  w  hen  re- 

1  quiri'd. 
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^-    '^      '        Section  900.  i^f^^.)    Constables   shall   be   chosen    in   each 

or   apiK.iiit.d;  Countv  bv  the  fjimlified  electors  thereof,  in  such  manner  as  the 

ciMi  .Art..Vv.^  General  Assembly  shall  direct,  for  the  term  of  two  years.     They 

vio'ifc^^y^xVii"  shall  reside  in  the  County,  city  or  township  for  which  they  are 

'^-  elected. 

There  can  be  no  rpgularly  commissioned  Constable  in  the  State,  under 
Const..  Art.  IV.,  the  Legislature  not  having  directed  how  he  shall  be  elected. 
— Tinsley  v.  Kithy,  17  S.  C,  1. 

Each  Trial  Justice  of  the  State  may  appoint  one  person  to 
discharge  the  duties  of  Constable  w'ithin  the  jurisdiction  of  such 
Trial  Justice,  and  the  Constable  so  appointed  shall  receive  the 
compensation  provided  by  law.  He  shall  hold  his  office  for  the 
term  of  two  years,  subject  to  removal  by  the  Trial  Justice  ap- 
pointing: him. 
HowtoquaUfy,  Sec.  901.  {''^^^4-)  "When  any  person  shall  be  elected  or  ap- 
^aTdeputitf^  pointed  to  the  office  of  Constable,  he  shall  repair  to  the  Clerk's 
it^o.  XI..  'so,  office  of  the  County,  and,  together  with  the  evidence  of  his 
.M'w'';  issti,  XIX.','  election  or  appointment,  he  shall  lodge  his  bond,  in  the  form 
prescribed  by  law,  in  the  penalty  of  five  hundred  dollars,  with 
good  sureties,  not  less  than  two,  nor  more  than  five,  to  be  ap- 
proved in  writing  by  the  Clerk,  and,  upon  taking  the  oaths 
herein  prescribed,  such  person  shall  be  entitled  to  a  certificate 
from  the  Clerk  that  he  has  filed  his  bond  and  taken  the  requi- 
site oaths,  and  shall  thenceforth  be  regarded  as  a  regularly 
qualified  Constable  ;  nor  shall  any  person  not  so  qualified  exer- 
cise the  powers  of  a  Constable  :  Provided,  That  nothing  herein 
contained  shall  prevent  a  presiding  Judge  or  a  Trial  Justice  or 
a  Coroner  from  appointing  a  Constable  to  act  by  virtue  of  such 
appointment  only  on  a  particular  occasion,  to  be  specified  in 
writing  ;  but  no  Trial  Justice  shall  deputize  the  person  swearing 
out  a  warrant  in  any  case  to  serve  the  same. 

Appointment  for  particular  occasion  should  be  in  writing. — State  v.  Cohen, 
13  S.  C,  19S.  Minor  may  be  specially  appointed.— r/ns/cj/  v.  Kirby,  17  S.  C, 
1  ;  McConncll  v.  Kennedy,  29  S.  C. 

^thsof^offlce.      Sec.  902.  {SOo.)  Every  Constable  shall,  before  receiving  the 

6g2*^?'iwy"vT'  certificate  provided  for  in  the  last  Section,  take  the  oath  pre- 

384,84.  scribed  in  the  Constitution  for  civil  offices,  and  also  the  several 

additional  oaths  prescribed  in  Sections  501,  502  and  503. 

May  act      Sec.  903.  {S66.)  "Where  not  specially  provided  otherwise  by 

county;^exceV  ^^" '  ^^'61*}'  fp^^ilified  Constable  shall  be  entitled  to  exercise  his 

office  throughout  the  (^unty  for  which  he  may  be  elected  or 


tlOD. 


1330,  XI.,  80, 
64:  ante  Art. S,  appointed 
Chap.  XX.  ^  ^ 
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Sec  904    {'^fi7.)  He  must  faithfiillv  luid  promptly  execute 

,        -    ,,       ,,        ,     1    ,       ,  •       "i  ,       ,         ,1       ■,         Exwutlon  and 

all  processes  lawfully  directed  to   liiiii   liy  competent  authority,  n;turu  of  pro- 

aiul  must  make  return,  on  oatli,  to  the  person  issuing  the  pro- j^^'^q -^- 15 

cess,  to  he  endorsed   in  writing  thereon,  of  his  proceediu^rs   hy 

virtue  of  the  same. 

Sec   905    ('%*7.)  He  must  specify,  by  endorsement  thereon,     muhi  »pf<ify 

1    'i    1  1    i.  i-  4.*.      1  *.       I  •   1     1      In  ntum  of  f  X- 

or  scIumIiiIc  annexed  to  any  execution  or  attachment  which  he  coution  or  ot- 

lias  levied  on  personalty,  a  list  of  every  article  so  levied  on,  and  cic-s  levied  od, 

forthwith  lodge  a  copy  of  such  list  with  the  person  issuing  the     "     n, 

process. 

Sec.  906.  {S07.)  He    must  give  fifteen   days'   notice  of   all     sales  by; 
sak'S  to  be  made  by  him,  by  advertisement  at  two  of  the  most     ^ ,,.  i  b  7  9. 
public  places   in   the  neighborhood  of  the  time  and   place   of  ^^"•'  '^'  "• 
sale. 

Property  so  sold  is  subject  to  lien  of  older  lien  of  judgment  of  Court  of  Com- 
mon Pleas.— /lov  v.  Montgomery,  1  Hill,  277  ;  Robinson  v.  Casper,  1  Hill,  iHH  ; 
Leminond  v.  Short,  3  Strob.,  313  ;  Carrier  v.  Thompson,  11  S.  C,  79. 

Sec.  907.  {S67.)  In  default  of  paying  over  any  money  col-    Payinp  over 
lected  by  him  to  the  party  entitled,  or  his  lawful  agent,  or  to  edf'iM-nuity'for 
the  Trial  Justice,  upon  demand,  or  in  default  of  returning  to  iya9"xi"8flr86 
the  defendant,  upon   demand,  any  overplus  remaining   in  his 
hands,  the  Constable  shall  be  liable,  in  either  case,  to  pay  to  the 
party  in  interest  and  entitled  to  receive  the  same  the  original 
sum,  with  interest  thereon  at  the  rate  of  ten  per  cent,  per  month, 
recoverable  before  a  Trial  Justice  if  not  more  than  one  hundred 
dollars  in  amount,  or,  if  greater,  before  the  Court  of  Common 
Pleas. 

Treasurers  v.  Temples,  2  Speer,  48  ;  Etters  v.  Wilscn,  12  S.  C,  145. 

Sec.  908.  (SOS.)  Every  Constable  appointed  by  a  Trial  Jus-  Must  execute 
tice  shall  be  bound  to  execute,  when  required,  every  lawful  order,  Trlauustireap^ 
judgment  and  determination  of  said  Trial  Justice  or  his  Court.    ^*'l""°f,''i'!?' 

Stnii-  V.  Greenwood,  1  Mill,  420  ;  Foster  v.  Gault,  2  McM.,  335. 

Sec.  909.  {S73.)  The  service  by  a  Constable  of  all  process  in  sovue rt  pro- 

the  nature  of  a  notice  for  personal  appearance  shall  be  by  ddiv- ^**'J//"j|^y' g''j']''- 

ering  to  the  party  a  copy  of  the  same,  or  by  leaving  the  same  at 

his  most  notorious  place  of  residence. 

Leaving  at  residence  sufficient.— i7en?i«»ion  v.  Thompson,  8  S.  C,  117.  Must 
be  proved  by  affidavit.— -S<afe  v.  Cohen,  13  S.  C,  1H8.  Or  by  acceptance.— i<«^i- 
sun  V.  Currier,  28  S.  C,  111) ;  liradleij  v.  Bell,  34  S.  C,  107. 

Sec.  910.  {S74.)  It  shall  be  the  duty  of  every  Constable  with  wilrand"h"ow 
whom  an  execution  is  lodged  for  collection  to  proceed  forthwith  "',^"'x',  soo 
to  execute  the  same,  according  to  its  exigenev,  unless  ordered  by  S^  =  v^yi'^'*™-' 
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' V the  party  in  wliose  favor  the  same  was  issued  to  wait ;  and  every 

execution  sliall  be  returned  to  the  Trial  Justice  by  whom  it  was 
issued  within  sixty  days  from  the  date,  and  the  Constable  making 
such  return  shall  set  forth  the  full  execution  thereof,  or  the 
reascms  for  his  failure. 

Protection  in  executing.— //ini^rr  v.  McElhannj,  2  Brev.,  103;  Brou-n  v. 
Wood,  1  Bail.,  457  ;  Fostrrv.  Ciaxilt,  2  McM.,  :«5  ;  Taylor  v.  McKeoicn,  12Rich., 
2.51  ;  Hrarjd  v.  Thompson,  I'J  S.  C,  572  ;  Goodgion  v.  OUreath,  ;J2  S.  C,  aS8. 

Liability  for      Scc.  911.  {S7o.)  When  any  Constable  fails  to  do  his  duty  in 
?orw*^or'return  the  enforcement  or  return  of  an  execution,  the  party  in  whose 
breaib o/tomi!  f 'Ivor  the  sanic  may  have  been  issued  may  apply  to  any  Trial 
i84i>,  xi..ato.§i  J^g^;j(.g  foi- a  rule  against  such  defaulting  Constable,  requiring 
him  to  show  cause,  after  the  expiration  of  two  days  from  the 
service  of  such  rule,  why  the  execution  has  not  been  enforced  or 
returned,  and  on  his  failing  to  show  cause  sufficient  the  said  Jus- 
tice may  order  the  same  to  be  made  absolute,  and  the  Constable 
shall  be  liable  for  the  debt,  interest  and  costs,  and  if  he  be  unable 
to  pay  the  same  such  liability  shall  be  construed  a  breach  of  his 
official  bond,  and  the  same  shall  be  recoverable  in  an  action 
thereon  against  his  sureties. 

Davenport  V.  Corley,  1  Bail.,  594;  Foster  v.  Gmdt,  2  McM.,  335:  State  v. 
Starjijers,  12  Rich.,  286  ;  Tinsley  v.  Kirby,  S  S.  C,  113. 

Oppression  in  Sec.  912.  {S69.)  For  oppression  in  office,  whether  by  undue 
biutvin'civn  personal  violence,  cruelty,  taking  an  amount  of  property  in 
proviso,  unreasonable  proportion  to  the  sum  to  be  collected,  or  for  any 
willful  official  misconduct,  habitual  negligence,  habitual  drunk- 
enness, or  fraud,  a  Constable  shall  be  liable  to  an  action  for 
damages  by  the  party  aggrieved  ;  but  if  in  any  such  action  the 
plaintiff  fails  to  recover,  he  shall  be  liable  to  be  mulcted  in 
double  or  treble  costs,  by  order  and  at  the  discretion  of  the  pre- 
siding Judge. 

state  V.  Grcemcood,  1  Mill,  420  :  State  v.  Williams,  2  Speer,  2G. 

Toauendcir-      Scc.  913.   {^71.)   All  or  SO  many  of  the  Constables  of  any 

when  ^wiuirert!  Couuty  as  may  be  thereto  required  by  the  Sheriff  shall  be  bound 

fb., §y;  181G,  to  attend  any  of  the  Circuit  Courts,  shall  be  officers  of  Court, 

VI  ,  2J  9  2.  . 

and  perform  the  appropriate  duties  and  services  assigned  them 
by  the  Sheriff  and  presiding  Judge  ;  and  each  Constable  so  attend- 
ing shall  be  entitled  to  receive  the  compensation  of  one  dollar 
and  fifty  cents  for  each  day's  attendance. 


action 
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CiiAi'TKK    Wll.—Fsfafc    (if  Dr.    John    Do  La   Howe  —  The 

Downer  Fund — The  licrrsford  Fund. 
Chapter  XXIII. — Pensions. 


CHAPTER    XXI. 
Paupers. 


Skc.  I   Sec. 


1)11.  How  Ipgal  settlements  may  be  ac- 
quired. 
015.  Overseers  to  care  for  person.s  of  other 


901.  Overseers  to  make  annual  return  to 
Secretary  of  State;  natuie  of  the  rc- 
lura  ;  Secretary  to  furnish  blanks. 


places;  expenses,  how  recovered.  022.  Secretary  of  State  to  transmit  aljstract 

010.  To  notify  Overseers  of  proper  County  of  returns  to  General  Assembly. 

and  request  removal.  023.  May   bring  them   before   Board  by 

017.  How  removed.  If  request  not  com-  t  warrant. 

plied  witli.  924.  Moneys   due  on    recognizance    for 

018.  The  notice  and  answer  may  be  sent  '  maintenance;  when  to  be  paid  to 
by  mall ;  proviso.  \              Commissioners. 

010.  Penalty  for  Importing  a  pauper.  \       925.  May  send  pauper  lunatics  to  Asylum. 

920.  Charleston  and  Columbia  may  provide  i 

for  their  own  poor  respectively.  I 

Section  914.,  (<^<^^-)  Legal  settlements  may  be  acquired  in  hov.- legai  sot- 
any  County,  so  as  to  oblige  such  County  to  relieve  and  support  ac(J[l^°Jd™"^ '*'* 
the  persons  requiring  the  same,  in  case  they  are  poor  and  stand  i|""<  xiv..37o, 
in  need  of  relief,  in  the  manner  following,  namely  : 

1st.  A  married  woman  shall  follow  and  have  the  settlement  of 
her  husband,  if  he  has  any  within  the  State  ;  otherwise,  her  own 
at  the  time  of  marriage,  if  she  then  had  any,  shall  not  be  lost  or 
suspended  by  the  marriage. 

iid.  Legitimate  children  shall  follow  and  have  the  settlement 
of  their  father,  if  he  has  any  within  the  State,  until  they  gain  a 
settleuient  of  their  own  ;  but  if  he  has  Jione,  they  shall,  in  like 
manner,  follow  and  have  the  settlement  of  their  mother,  if  she 
has  any. 

;Jd.  Illegitimate  children  shall  follow  and  have  the  settlement 
of  their  mother  at  the  time  of  their  birth,  if  she  then  has  any 
within  the  State  ;  but  neither  legitimate  nor  illegitimate  chil- 
dren shall  gain  a  settlement  by  birth  in  the  County  whore  they 

21—1 
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^"^ — Y '    may  be  born  if  neither  of  their  parents  then  has  a  settlement 

therein. 

4th.  Any  person  of  the  a,<re  of  twciity-onc  years.  ])ein<;  a  oiti- 
zen  of  this  or  uuy  other  of  the  United  States,  who  has  lived  for 
three  successive  years  in  any  County,  and  who  has  during  that 
time  maintained  himself  and  family,  shall  he  held  to  have 
acquired  a  le<,'al  settlement  therein. 

County  not  bound  to  support  child  who  has  left  it. — Lynah  v.  Commissioner, 
2McC.,  170. 

ovorseors  to      Sec.  915.   i'^''^^-)  The  Oversccrs  of  the  Poor,  in  their  rcspect- 
onuher  p*iiR-es ;  ivc  citics  or  Couutics,  shall  provide  for  the  immediate  comfort 

rmjTereti. and  relief  of  all  persons  residing  or  found  therein,  having  lawful 

jfe..  §0.         settlements  in  other  places,  when  they  fall  in  distress  and  stand 
in  need  of  immediate  relief,  and  until  they  are  removed  to  the 
city  or  County  of  their  lawful  settlement ;  the  expenses  whereof 
incurred  within  three  months  next  before  notice  is  given  to  the 
place  to  be  charged,  as  also  of  their  removal,  or  burial,  in  case 
of  their  death,  may  be  recovered  by  the  city  or  County  incurring 
the  same  against  the  city  or  County  liable  therefor,  in  an  action 
at  law^,  to  be  instituted  within  two  years  after  the  cause  of  action 
arises,  but  not  otherwise. 
TO  notify  over-      Sgc.  916.  (SS^.)  The  Oversecrs  of  the  Poor  of  any  city  or 
countv^aucTre-  County  may  send  a  written  notification,  stating  the  facts  relat- 
quest  removal,  jj^g  ^q  j^j^y  person  actually  become  chargeable  thereto,  to  one  or 
"  '  '    '    more  of  the  Overseers  of  the  city  or  County  where  his  settlement 
is  supposed  to  be,  and  requesting  them  to  remove  him,  which 
they  may  do  by  a  written  order  directed  to  any  person  therein 
designated,  who  may  execute  the  same. 
Hnw  removed      Scc.  917.  {SS5.)  If  such  removal  is  not  effected  by  the  last 
corapnedVrth.'  mentioned  Overseers  within  one  month  after  receiving  the  notice, 
jb., §8.         they  shall,  within  the  said  one  month,  send  to  one  or  more  of 
the  Overseers  requesting  such  removal  a  written  answer,  signed 
by  one  or  more  of  them,  stating  therein  their  objections  to  the 
removal ;  and  if  they  fail  to  do  so,  the  Overseers  who  requested 
the  removal  may  cause  the  paujier  to  be  removed  to  the  city  or 
County  of  his  supposed  settlement  by  a  written  order  directed  to 
any  person  therein  designated,  who  may  execute  the  same  ;  and 
the  Overseer  of  the  city  or  County  to  which  the  pauper  is  so  sent 
shall  receive  and  provide  for  him  ;  and  such  city  or  County  shall 
be  liable  for  the  expenses  of  his  support  or  removal,  to  be  recov- 
ered in  an  action  by  the  city  or  County  incurring  the  same,  and 
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shall  be  barred  from  contesting  the  same  question  of  settlement    ""    ^^^ 
witli  the  i)Iaiiitiir  in  such  action. 

Sec.  918.   (WA )  The  notification  and  answer  mentioned  in   The  notice  un  i 
tlic  iwo  preceuing  .Sectu)ns  may  be  sent  by  mail  ;  and  sucli  noti- wm  i-y  nmii; 
iication  or  answer,  directed  to  the  Overseer  (jf  the  Poor  of  the  ''[Krorxiv„8;i, 
city  or  County  intended  to  l)e  so  notilii'd  or  answered,  ]i()Htage '"• 
prepaid,  shall  be  deemed  a  sufHcient  notice  or  answer,  and  shall 
be  considered  as  delivered  to  the  Overseer  to  whom  it  was  directed 
at  the  time  when  it  is  received  at  tlic  postoflicc  of  the  city  or 
County  to  which  it  is  directed,  and  in  which  tlic  Overseer  resides  : 
Prin'ided,  That  said  letter  of  notification  be  registered. 

See.  919.  {''^''^7.)  Whoever  brings  into  and  leaves  any  poor  pmnity  for im- 
and  indiiit'lit  ])erson  in  any  city  or  County  in  tliis  State  wherein  piT.'"*^  "  ''""' 
such  paui)er  is  not  law  I'lilly  settled,  knowini,^  hijii  to  be  poor  and     ^''mAIO. 
indigent,  and  with  the  intent  to  charge  such  city  or  County  with 
his  relief  or  support,  shall  forfeit  a  sum  not  exceeding  one  hun- 
dred  dollars  for  each  offense,  to  be  recovered  in  any  proper 
action,  to  tlie  use  of  such  city  or  County. 

Sec.  920.  (''*'<*>,9.)  The  city  authorities  of  Charleston  and  Charleston  and 
Columbia  shall  be  allowed,  and  it  shall  be  their  duty,  to  provide  pn)vi"iefor"iH'ir 
for  the  care  of  the  poor  within  the  limits  of  their  respective  sp^^mvi*)-'.'  ^^' 
cities:  and   the  County  Board  of  Commissioners  of  Charleston   /''..  8i-.';  iwa, 

^  .  XXI.,  481. 

and  Richland  Counties  shall  when  the}'  levy  a  general  poll  tax 
for  their  Counties  except  from  the  payment  of  the  same  the  said 
cities  of  Charleston  and  Columbia  if  the  authorities  of  the  said 
cities  shall  have  made  adequate  provision  for  the  support  of  their 
poor. 

Sec.  921.  (■'^'^^'.)  The  Overseer  of  the  Poor  of  each  citv  and    overseers  to 

•.^.'  ^  make  annual  re- 

County  in  this  State  shall,  on  or  before  the  first  day  of  Novem-  turn  '  »  swre- 

''  '  "^  tary  u  t    Stale ; 

her  of  each  vear,  make  and  return  to  the  Secretary  of  State  a  n"Uir«  of  the 

'  •  1        •  /->.  1  return ;     Swre- 

statement  of  the  paupers  m  each  city  or  County  as  they  were  "'ry  to  fmiusii 
during  the  year  ending  the  thirtieth  day  of  September  preced-    //).,  gis;  isrs, 
ing,  Avhicli  return  shall  contain  true  and  correct  answers  to  the  xxi'..  w'l!  ^^''^' 
following  inquiries  :  What  number  of  persons  have  been  relieved 
or  supported  l)y  your  County  (or  city)  during  the  year  ending 
September  150th  ?     Of  those,  how  many  have  a  legal  settlement  in 
your  County  or  city  ?    1I()W  many  are  foreign  born  ?    How  many 
colored  ?     How  many  white  ?     Have  you  a  jioor  house  ?     \\'hat 
niunlier  of  acres  of  land  is  attached  to  your  poor  house  ?     A\'hat 
is  the  present  estimated  value  of  your  poor  house  establishment  ? 
Real  estate  ?    Personal  ?    What  number  of  persons  have  been  sup- 
ported in  your  poor  house  during  the  whole  or  any  ])art  of  the 
year  ?    What  is  the  average  numl)er  sujiported  in  the  jioor  house  ? 
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What  is  the  average  weekly  cost  of  supporting  each  pauper  iu  tlie 
poor  house  ?  What  number  of  persons  have  been  inmates  of  your 
poor  liouse  who  are  unable  to  jx-rform  any  kind  or  amount  of 
labor  ?  What  is  the  estimated  value  of  all  the  labor  jjcrformed  l^y 
the  poor  in  your  poor  house  ?  What  was  the  kind  and  quantity  of 
crops  raised  on  the  poor  farms  ?  The  value  of  that  sold  ?  The 
estimated  value  of  that  retained  for  use  on  the  farm  ?  IIcjw  many 
persons,  including  the  families,  have  you  supported  out  of  the 
poor  house  during  the  whole  or  a  jiortion  of  the  year  ?  What  is 
the  average  weekly  cost  of  supporting  each  pauper  out  of  the 
poor  house  ?  How  many  have  you  aided  out  of  the  poor  house  ? 
How  many  have  you  relieved  who  were  insane  ?  How  many  who 
were  idiots  ?  AVhat  number  of  your  poor,  supported  at  the  pub- 
lic charge,  have  been  made  dependent  by  intemperance  in  them- 
selves ?  What  number  by  intemperance  in  those  who  ought  to 
have  been  their  supporters  ?  AVhat  is  the  total  net  cost  of  sup- 
porting or  relieving  the  poor  in  your  County  or  city  during  the 
year,  including  interest  on  your  poor  house  establishment  ? 
How  many  are  supported  in  your  poor  house  at  the  present  time  ? 
How  many  are  supported  out  of  the  poor  house  at  the  present 
time  ?  How  many  are  assisted  out  of  the  poor  house  at  the  pres- 
ent time  ?  They  shall,  at  the  same  time,  make  correct  returns 
of  all  children  in  such  County  or  city  under  fourteen  years  of 
age  who  are  supported  at  the  public  charge,  specifying  therein 
the  name,  age,  sex  and  color  of  each.  And  the  Secretary  of 
State  shall  furnish  County  Supervisor  of  every  County,  and  the 
Overseers  of  the  Poor  of  each  city  in  the  State,  with  blank  forms 
of  returns,  which  shall  contain,  in  substance,  the  foregoing 
interrogatories. 
Secretary  of  Scc.  922.  {891.)  The  Secretary  of  State  shall,  on  or  before 
Lft**abs*tra^°^  the  first  day  of  December  of  each  year,  make  out  an  abstract  of 
erarAy^rabiy°'  the  returns  made  to  him,  together  with  such  explanatory  remarks 
g\Y.*''j|iv.,^T2,  ^g  Yi^  deems  proper,  and,  through  the  Governor  of  the  State, 
^^~-  transmit  the  same  to  the  Legislature. 

May  bring  Sgc.  923.  {897.)  Upon  information  made,  as  provided  in  the 
Ed^b^wlr-  preceding  Section,  it  shall  be  lawful  for  any  one  of  the  County 
r''°'«  Board  of  Commissioners  to  issue  his  warrant,  directed  to  the 

Jo.,  8  2;  1893,  -,.■-.  ,     .  , 

XXI.,  481, 8-3.  Sheriff  or  any  Constable,  commanding  him  to  bring  any  such 
child  before  the  Board  at  the  first  meeting  thereafter ;  and  the 
said  officers  must  execute  such  warrant,  and  shall  receive  there- 
for the  same  compensation  as  for  other  arrests,  to  be  paid  by  the 
County. 
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Sec.  924.  (<V.W.)  The  moneys  remaining' due  on  any  reeogni-  "^ 
ztiiice  given  for  the  niainteiKincc  of  any  illegitimate  child  at  the  on*rl'"'^ni/.!inr« 
time  such  child  shall  be  bound  to  service  shall  be  paid  into  the  mTm"!  wh "i/ to 
hands  of  the  County  Board  of  Commissioners  for  the  benefit  of  ^i^jfaun!"^"^' 
such  illeuilimate  child.  J'^^V-XrV}' 

Sec.  925.  (<V.W.)  The    County  Board  of  Commissioners  arc*^'-*'- 
authorized  to  send  all  pauper  lunatics,  idiots  and  epileptics  in  p,^"iuna'tkrto 
their  several  Counties  to  the  Lunatic  Asylum.  ^7h*^!"\i    -i^ 

Note.— For  other  laws  respecting  paupers,  see  Chapter  XX.,  Article  1,  fc'ec-  :vc>'.    i(\'-'  ikd^I 
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CHAPTER  XXII. 


Estate  of  Dr.  John  De  La  Howe.— The  Downer  Fund.- 
The  Beresford  Fund. 


Sec. 


926.  De  La  Howe  estate;  moneys  of,  vested 
In  Tnistees ;  how  applied. 

037.  Trustees  to  be  appointed  by  Legisla- 
ture every  four  years. 

028.  Vacancies ;  how  to  be  tilled. 

020.  Trustees  a  body  corporate  and  poll- 
tic;  proviso. 

030.  Treasurer  and  Secretary  to  be  elected. 

931.  Treasurer  to  give  bond;  allowed 
commissions. 


Sec. 


932.  Treasurer  to  make  return  annually  to 
Judge  of  Probate. 

933.  Board  to  keep  record  and  report  to 
Legislature. 

9.34.  May  be  removed  by  Court  of  Common 

Pleas  of  Abbeville  County. 
93.5.  The  Downer  Fund. 
930.  Duties   and  compensation  of  State 

Treasurer. 

937.  Commissioner  to  give  bond. 

938.  The  Beresford  Fund. 


Section  926.   (OOO.)  The  moneys  which  have  arisen  or  may    De  La  Howe 
arise  from   sales  of  the  estate  of  Dr.  John  De  La  Howe,  late  ^[^v^este°d^'n 
of  Abbeville,  (the  whole  of  which  estate,  real  and   personal,  Ip^/^'   ^^^^ 
wheresoever  and  whatsoever,  excepting  a  tract  to  contain  fifteen  isis,  vl,i4,  §i, 
hundred  acres  of  land,  to  be  reserved  for  the  school,  including 
the  spot  and  improvements  upon  the  plantation  called  Lethe, 
whereon  the  testator  died,  the  Trustees  of  said  estate  herein  pro- 
vided for  are  authorized  to  sell  and  convey.)  and  all  other  moneys 
belonging  to  and  to  be   collected  for  the  said  estate,  shall  be 
vested  in  the  said  Trustees,  to  be  applied  and  appropriated  ac- 
cording to  the  trust  and  terms  of  the  will  of  said  Dr.  John  De 
La  IIowo, 

Sec.  927.  (OOJ.)  A  new  Board  of  Trustees  shall  be  appointed  Trustees  to  be 
by  Joint  Ke-solutitm  of  both  branches  of  the  Legislature  at  the  ?PP?!,'J^^,^ur^^ 
session  of  the  Legi-slature  in  eighteen  hundred  and  ninetv-three,  *',*!!',?  !",'l!^*?.!^ 

,  .7     i82.>,  \  ni.,  34., 

and  so  after  the  expiration  of  every  four  years  succeeding,  to***:  J*»«  ^■^•• 
continue  for  four  years  from  the  first  Monday  in  Ai)ril  next  after 
the  appointment. 
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'*" — ^ — ^        Sec.  928.  (•'^^''-.)  In  case  of  refusal  to  accept,  death,  resigna- 

to^'iiiii'(^'.  '"^  tion,  removal  from  the  OouTity,  or  removal  from  tlie  trust,  of 

i/f.,  Ra  j^j^y  Qf  (]^,  'I'nistee.s  of  the  saiil  estate,  or  any  of  their  .sufcessors, 

it  shall  he  the  duty  of  the  delegation  Trom  Ahheville  for  the  time 

being,  or  a  majority  of  the  said  delegation,  to  appoint  a  suituhle 

person,  a  citizen  of  Abl)eville  County,  to  till  the    vacancy  till 

another  appointment  be  made  ;  and  at  the  next  session  of  the 

Legislature  another  appointment  by  Joint  Resolution  shall  be 

made,  to  continue  until  a  new  13oard  shall  be  appointed,  as  liere- 

inbefore  provided. 

Trustees  a  body      ScC.  929.   {'>0o'.)  The  Board  of  Trustccs,  and  their  succcssors, 

i)oiiurfpro"vi^^  ''ire  iucorixtratcd  as  a  body  corporate  and  politic,  in  deed  and  in 

iv{-"v?;','-  li'  law,  by  the  name  of  ''The  Trustees  of  the  Estate  of  Dr.  John 

IrJo,    V  111.,  tHo,  •' 

832.  De  La  Howe,"  and  may  sue  and  be  sued,  implead  and  be  im- 

pleaded, and  make  rules  and  regulations  for  their  government, 
not  repugnant  to  the  laws  of  the  land,  such  as  a  majority  of  them 
shall  approve  :    Provided,   That  such  corporation  may  at  any 
time   be  dissolved  or  controlled  by  the  Legislature ;  and  that 
annual  payment  of  interest  on  all  moneys  due  or  to  become  due 
to  the  said  Board  shall  be  required  to  be  punctually  made  ;  and 
that  no  member  of  the  Board,  during  his  continuance  in  office, 
shall  be,  directly  or  indirectly,  a  borrower  of  any  part  of  the 
funds  of  the  said  estate  or  security  for  any  person. 
Treasurer  and      Sec.  930.  {,'"'>4-)  It  shall  be  the  dutv  of  said  Trustees,  and 
eSe^^  ^  ^^  their  successors,  to  elect  some  person,  not  a  member  of  their 
„^''-'?^30;  1S29,  Board,    who  shall  perform  the    duties  of   their  Treasurer  and 

V  I.,  6\)t,  %\1.  '■ 

Secretary  in  such  manner  as  they  shall  prescribe,  and  hold  his 
office  at  their  jjleasure. 
Treasurer  to      Scc.  931.  {005.)  Such  Treasurer  shall  give  abend,  payable 
giveiiond;  a  1-  to  the  Trustccs,  by  their  corporate  name,  in  a  sum  equal  to  bind 

lowed  commis-  •      j  r  '  ^ 

siops- the  amount  of  the  funds  of  the  estate,  with  such  security  as  the 

Trustees  shall  aj^prove  ;  and  he  shall  be  entitled  to  receive  from 
the  said  estate  such  compensation  for  his  services  as  is  allowed  to 
executors  and  administrators  ;  but  in  his  commissions  no  charge 
shall  be  made  for  receiving  from  his  predecessor  or  jiaying  to  his 
successor. 
Treasurer  to  Scc.  932.  {OOQ.)  It  shall  be  the  duty  of  the  Treasurer  to  make 
uua^'Hy  to'judge  '^^^  annual  return,  on  oath,  of  the  receipts  and  expenditures  of 

of  Probate^ ^],q  g.^j^j  estate  to  the  Judge  of  Probate  of  Abbeville  County, 

which  before  it  is  presented  to  the  Judge  of  Probate  shall  be  in- 
spected and  approved  by  the  Board,  a  copy  of  which  return  it 
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hIuiH  be  the  duty  of  tlu;  .hid^^r  of  I'robute  to  tiuusmil  to  the  sue-    """     ■'^      ' 
cc'i'iliii;,^  Lc-risl:itiirc. 

Sec.  933.   {•'">•)   It  f^liiill  inoi-cdvcr  lie  tlu' duty  of  llie  Board     nouni  to  koc-j. 
tociiuso  to  be  kept  a  regular  record  <>f  all  their  proceedings,  and  ponuj'  u-tfUtiu- 
juinually  to  tninsiuit  to   the  (Jeuural   Assunihly  a  faithful  Iran-  — ~~ihr — 
script  from  the  said  record  for  the  year  })rcccdiiig,  acc(jiiipanied 
by  a  copy  oJ"  the  last  return  made  by  them  t(j  tlie  Judge  of  Pro- 
bate,  and   by  an  exhibit  showing  the  ])recisc  situation  of  the 
estate  on  the  first  i\Ionday  in  February  and  the  lirst  Monday  in 
November  next  preceding. 

Sec.  934.  {'^"^.)  'rhe  Court  of  Common  Pleas  for  Abbeville   May  ik- rcmov- 
County  shall  have  })o\ver,  for  (lefaiilt  in  relation  to  the  returns  0)iiiin(.i/'"Vu-us 
required  by  this  Chapter,  or  any  other  sufiicient  cause  appearing  county.*^'"' 
to  the  Judge,  to  remove  any  one  or  more  of  the  Trustees,  or  any    -f''-.  8^- 
of  their  snccessors,  from  the  trust  committed  to  them  ;  and  it 
shall  be  the  duty  of  the  Judge  of  Probate,  or  the  members  of 
the  delegation  of  Abbeville  County,  according  as  the  default  may 
be  in  relation  to  a  return  to  the  Judge  of  Probate  or  in  a  return 
to  the  General  Assembly,  having  given  jirevious  notice  to  the 
Trustees,  to  report  to  the  Court  at  its  next  term  any  default 
which  may  occur  in  relation  to  any  of  the  returns  aforesaid  ;  and 
upon  such  report,   or  other  sufficient  cause,  laid  before  him,  the 
Solicitor  attending  the  said  Court  shall  proceed,  to  procure  the 
removal  of  the  Trustee  or  Trustees  complained  of. 

Sec.  935.  The  fiovcrnor  shall  appoint  a  citizen  of  the  County  The  Downer 
of  Aiken  a  Special  Commissioner  to  take  charge  of  the  Downer  ^"°'^' 
School  Fund,  now  in  the  hands  of  the  State  Treasurer ;  and  it 
shall  be  the  duty  of  the  State  Treasurer  to  turn  over  to  said  Com- 
missioner the  whole  of  said  fund  as  soon  as  he  shall  have  been 
appointed  and  (pialified.  The  said  Commissioner  is  hereby 
authorized  to  invest  as  much  as  six  thousand  dollars  of  said  fund 
in  bonds  which  the  city  of  Aiken  has  been  or  may  be  authorized 
by  Act  of  the  General  Assembly  to  issue  in  aid  of  the  Aiken 
Institute,  at  the  rate  of  seven  per  cent,  interest  per  annum,  pay- 
able on  the  first  day  of  January  in  each  year.  The  balance  of 
said  fund  to  be  invested  in  bonds  of  this  State  or  other  bonds  of 
the  citv  of  Aiken  '  xwwxv^   a  n  .i 

Sec.  936.  That  said  Commissioner  shall  annually  collect  tlie  |;o"v' ^'™n- 
intereston  said  bonds,  and  shall  apply  the  same  to  the  education  vi-sted;  annual 

'  .  report,  Ac. 

of  such  children  as  come  within  the  pension  of  the  will  of  the  isxr.  xix..  ss:.: 

...  l^T'J   WII     HI'.'.' 

late  Alexander  Downer,  to  be  educated  in  some  institution  of  issi);  xvii!!;iio; 
learning  in  Aiken  County ;  and  should  there  be  any  surplus  of  is-wl  x  i.','  'Vtk: 
such  interest,  said  Commissioner  shall  deposit  the  same  in  the  \^\\  xx."  loir! 
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1878,  XVI.,  770. 


State  Treasury  until  the  same  shall  have  accumulated  sufficient 
to  ])ur('hasi'  other  ])onds  as  aforesaid  :  Provided,  That  he  shall 
purchase  said  hond  or  honds  as  soon  as  the  fund  amounts  to 
enough  to  buy  the  same,  the  interest  on  such  new  investment  to 
be  used  as  aforesaid.  The  Commissioner  of  said  fund  shall 
annually,  by  the  31st  day  of  October,  make  his  report  to  the 
State  Superintendent  of  Education,  his  actions  and  doings,  con- 
cerninir  said  fund. 

Sec.  937.  That  said  Commissioner  shall,  before  entering 
upon  the  duties  of  his  office,  give  a  bond  to  the  State  of  South 
Carolina  in  the  penal  sum  of  eight  thousand  dollars,  with  three 
or  more  sufficient  sureties,  conditioned  for  the  faithful  perform- 
ance of  his  duties ;  said  bond  to  be  approved  as  required  by  law 
for  County  officers,  and  the  same  to  be  recorded  in  the  office  of 
the  Register  of  Mesne  Conveyances  for  Aiken  County,  and  then 
filed  with  the  State  Treasurer.  The  said  Commissioner  shall 
receive  no  compensation  for  the  services  rendered  by  him. 

Sec.  938.  {910.)  The  Vestry  of  the  Parish  of  St.  Thomas  and 
St.  Dennis  are  relieved,  till  the  further  pleasure  of  the  General 
Assembly,  from  applying  the  income  received  by  them  under 
the  will  of  Eichard  Beresford,  Esq.,  to  supporting  and  main- 
taining the  children  of  the  poor  of  said  Parish,  and  the  said 
Vestry  are  hereby  authorized  and  empowered  to  aj^ply  such  in- 
come solely  to  the  education  of  the  children  of  such  poor. 


CHAPTER  XXIII. 


Pensions. 


Sec. 


Sec. 


939.  Pension  provided  for  certain  soldiers 

and  sailors. 
910.  Who  entitled  to  receive. 

941.  Application  for,  what  to  state,  and 
how  venfled  and  supported. 

942.  Certiflcate  of  Auditor,  what  to  con- 
tain. 

913.  State  Board  of  Pensions  and  County 
Examinlniar  Board  of  Pensions.  Du- 
ties of  County  Board. 

944.  County  Board  to  file  papers  ;  when 
and  whtre. 

945.  Report  of  County  Board  and  physi- 
cian to  State  Board  ;  Investigation  ; 
testimony,  &c. 

946.  List  book,  what  to  contain ;  where 
filed ;  certiflcate  of  Clerk. 

947.  Revision  of  pension  list  by  State 
Board. 


948.  Pay  of  members  of  County  Board. 

949.  List  of  approved  applications  to  be 
kept  by  Clerk  ;  how  reported  to  blra  ; 
"Pension  Roll." 

950.  Annual  appropriation  and  apportion- 
ment thereof. 

951.  Board  of  Pension  Commissioners; 
how  constituted  ;  powers  and  duties. 

952.  How  fund  distributed  when  last  Sec- 
tion not  complied  with. 

953.  Warrants  for  pension ;  when  and 
how  issued. 

954.  Pensions  to  widows  of  soldiers  and 
sailors :  in  what  cases  allowed ;  ap- 
plication for,  &c. 

955.  Comptroller-General  to  furnish 
blanks. 
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Section  939     '''"'    roHowiuLT  ijorsons,  soldiers  aiid  sailors,     '       ^r— " 

•    •  i?    L.       /I      /.         1-        '      1  ■      .1  ■  J!   i.1  PcnHlon    pro. 

now  citizens  ot  Soulh  (  .n-olina,  wiio  were  in  t lie  service  of  the  vidi-df(.r<<rtiiiii 
State  or  of  the  uonledi-rato  States  m  the  late  war  between  the  nuiiorw.    _ 
States,  shall   lie  entitled   to  receive  from  the  Treasurer  of  tlie  g','^''''*'^-'®*^' 
State  a  monthly  payment  (if  lliree  dollars,  to  be  i)ai(l  in  the  inan- 
ncr  and  on  flio  terms  and  conditions  hereinafter  set  forth. 

Sec.  940.   1"  "rder  to  obtain  tlie  benefit  of  this  Chapter  such    who  entitled 

soldier  or  sailor  must  show,  first,  that  he  was  a  bo7in  fide  soldier  "Yu^^. 

or  sailor  in  the  service  of  the  State  of  South  Carolina  or  of  the 
Confederate  States  in  the  war  between  the  States ;  second,  that 
while  in  such  service  he  lost  a  leg  or  arm,  or  received  any  wound 
causing  a  permanent  disability  incapacitating  him  for  earning  a 
livelihood  ;  third,  that  neither  himself  nor  his  wife  is  receiving 
an  income  exceeding  the  amount  of  two  hundred  and  fifty  dol- 
lars per  annum  :  Frovided,  That  the  word  income  shall  be  held 
to  include  any  amount  received  as  wages,  salary,  or  from  any 
other  source. 

Sec.  941.  Before  any  soldier  or  sailor  shall  receive  any  part    Appiifation 
of  the  payment  provided  in  this  Chapter  he  shall  make  an  appli- g[^te,^\ud  how- 
cation  in  writing,  addressed  to  a  County  Examining  Board  of  and  supported. 
Pensions,  to  be  appointed  as  hereinafter  directed  for  each  County  jl'^o^ 'Vi^^*' 
of  the  State,  setting  forth  in  detail  the  nature  of  the  disabling 
wound,   tlie  company  and  regiment  or  battalion  in  Avhieh  he 
served,  and  the  time  and  place  of  receiving  the  wound,  and 
showing  that  neither  he  nor  his  wife  is  in  receipt  of  the  income 
as  hereinbefore  specified.     Such  apjolication  shall  be  verified  by 
the  oath  of  the  applicant  made  before  any  officer  in  the  State 
authorized  to  administer  oaths,  and  shall  be  accompanied  by  the 
affidavit  of   one  or  more  credible  witnesses,  stating  that  they 
know  the  applicant  was  a  soldier  or  sailor  and  believe  the  allega- 
tions made  in  the  application  to  be  true. 

Sec   942    Such  application  shall  be  verified  also  by  a  certifi-    ccrtincate  of 

wcv.   »/t:«w.  11  ,  .    ,       ,  ,.  .,         Auditor;     what 

cate  of  the  Auditor  of  the  County  in  which  the  applicant  resides,  tocouuiin. 
showing  that  his  income  does  not  exceed  two  hundred  and  fifty  xx.'*'27.^'  '^  ' 
dollars  per  annum,  and  that  he  is  not  possessed  of  sufficient 
property  to  produce  such  income  ;  and  it  shall  be  the  duty  of 
the  Auditor  to  furnish  such  certificate,  if  he  shall  so  find  the 
facts,  without  fee  or  charge. 

_  _   .  _      ,r,,  .-  T       ,.  1     11  1  1        -ii     1     •  1       state  Board 

Sec.  943.  Ihesaid  applications  shall  he  submitted  in  each  of  Pensions,  and 
County  of  the  State  to  a  Board  composed  of  two  reputable  citi- ,^nllllln^' "noai^ 
zens  thereof  and  a  physician,  who  shall  be  a])]iointed  ])y  the  dutus  or  county 
Secretary    of    State,    the    Attorney-General    and    Comptroller-    7ii!,85; 
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"-- — ^. '    General,  wliu  art'  heri-hy  created  a  State  Board  of  Pensions,  and 

the  said  tliroe  persons  shall  hf  known  as  tlie  (bounty  Exaniinintr 
Board  of  Pensions.  'Vhv  said  Board  shall  meet  on  the  third 
Monday  in  January,  and  on  the  same  day  in  each  succeeding 
year  thereafter,  for  the  iiurpose  of  considering  the  ai)j)lications 
for  pensions  provided  in  this  Chapter.  It  shall  he  their  duty  to 
examine  each  applicant  under  rules  and  regulations  prescribed 
by  the  State  Board  of  Pensions,  and  they  shall  certify  their  ap- 
proval to  said  State  Board,  giving  in  detail  the  reasons  which 
influenced  them  to  grant  or  oppose  each  application,  accompanied 
by  all  the  evidence  upon  which  they  made  their  decision. 
County  Board  Sec.  944.  Each  application  approved  by  said  County  Board, 
w  h"ef  n^'Tn^d  with  all  papers  upon  which  they  act,  shall  be  filed  in  the  Comp- 

^^iT  go troller-General's  office  by  the  first  day  of  February  of  each  year, 

to  be  by  him  submitted  to  the  State  Board  of  Pensions  for  their 
review. 
Reports  of      Sec.  945.  Said  County  Board,  in  the  examination  of  each 
and"  phfsi'dans  soldicr  or  sailor  on  application  for  the  benefits  of  this  Chapter, 
ulSu^tTo^ni  shall  describe  to  the  State  Board  of  Pensions  the  disability  of 
"TtS^xi^V  such  soldier  or  sailor  in  concise  and  plain  language,  giving  in 
ilia.  '      '     '  detail,  with  their  approval  of  the  application,  every  fact  that  in- 
fluenced them  in  arriving  at  their  conclusion  ;  and  the  physician 
of    each  County  Board  shall  give  a  minute  description  of  the 
wounds  of  each  soldier  or  sailor,  freed  as  far  as  possible  from 
technicalities  of  his  profession.     In  the  examination  of  the  ap- 
plication of  each  widow  for  pension,  the  sjiid  Board  shall  inquire 
particularly  into  all  the  facts  set  forth  in  her  application  as  to 
whether  they  are  true  or  not,  and  shall  have  the  right  to  examine 
such  witnesses  and  take  sucli  evidence  as  to  satisfy  them  of  the 
right  of  such  applicant  to  a  pension,  and  for  the  purposes  of 
this  Chapter  the  Chairman  of  each  County  Board  of  Pensions 
shall  have  the  right  to  administer  oaths. 
List  book,      Sec.  946.  Each  of  the  said  County  Boards  shall  keep  a  book 
w ife'r r%ed|  ^^  whicli  they  shall  make  a  list  of  the  applicants  for  pensions, 
^,^j.^flcate  of  setting  forth  the  approval  and  disapproval,  which  book  shall  be 
Jb.,28,88b.    filed  in  the  office  of  the  Clerk  of  Court  of  Common  Pleas  for 
each  County  ;  and  the  Clerk  shall  from  said  book  certify  to  the 
Comptroller-General,  ou  or  before  the  first  of  February  of  each 
year,  the  number  of  pensioners  who  are  still  alive  and  entitled 
to  the  pensions. 
Revision  of      Scc   947.  The    State   Board    of    Pensions    shall    have    the 

pension  list  by  ,       *.  '-,.,,,,,.,•,,        j  •       ^i       t   x     j? 

State  Board;  authority,  and  it  shall  be  their  duty,  to  revise  the  list  ol  pension 
""zbTgL!'"^ —  claims  allowed  by  each  County  Board,  and  to  confirm  or  reject 
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unv  pension   ilaim    :illn\vtM|    hy  such    linanl,  as  tlicy  niay  deem     ^'"    -"'"■^ 
j)r(>j)er  and  ri^dit  upon  the  facts  presented   ])y  the  said  Hoard,  or 
upon  such  additional  facts  connected  therewith  as  tliey  nuiy  pro- 
cure. 

IJuanl  hnviiifr  tlisjii)i)rovf'<l  claiin,  mandamus  cannot  iwjue  to  compt'l  them 
to  approve.— .V/'/^'  v.  \'rntcr,  .'iO  S.  C,  1377. 

Sec.  948.    lilt'  members  of  each  County  Hoard  shall  receive    p^y  „f  nje^. 
for  their  services  under  tliis  Chapter  the  sum  of  three  dolhirs  per  \i;^^,;i'^  •^'''""^^ 
day  ;  but  the  number  of  days  on  wliieli  they  are  engaged  in  ftucii     Jh.,iM. 
work  shall  not  exceed  eight  days.     Such  per  diem  shall  be  paid 
by  the   State  Treasurer,  upon  the  warrant  of  the  Comptrcdlcr- 
CJeneral,  out  of  the  appropriations  for  the  pensions  provided  for 
liercin. 

Sec.  949.   If    the   State  Board    of    Pensions,  or  any  two  of  ust  of  appmv- 
thein.  shall  approve  any  application,  they  shall  so  endorse  thereon,  ['/,'  be''kept'"by 
and  shall  notify  the  Clerk  of  the  Circuit  Court  of  the  County  in  [,1^%=  how  ^. 
which  such  applicant  shall  reside,  and  the  Clerk  shall  keep  a  list  '  I'ension  b«ii^ 
of  such  applicants  whose  claims  have  been  so  approved,  and  like- 
wise a  list  of  all  aiaplicants  under  Section  940  whose  claims  shall 
be  so  approved.     Said  lists  shall  be  records  of  his  office,  and  shall 
likewise  contain  a  brief  statement  of  the  facts  upon  which  each 
application  is  approved.     These  facts  shall  be  furnished  to  such 
Clerk  by  the  Secretary  of  State,  and  shall  be  entered  upon  a 
book  to  be  furnished   by  the  County  Commissioners  of  each 
County,  which  shall  be  denominated  ''Pension  Roll,"  for  their 
resjiective  Counties. 

Sec.  950.  The  State  of  South  Carolina  shall  annually  appro-  ^nniiai  op- 
priate  the  sum  of  fifty  thousand  dollars,  which  shall  be  appor- pj;'^;!^^;!;;'^'^^^  1^^^ 

tioned  among  the  several  Counties  in  the  proportion  of  the  claims  t'lereof.      ^ 

approved  in  such  Counties,  and  shall  be  distributed  as  hereinafter        *'    ' 
l)rovi(led. 

Sec.  951.  On  sales  day  in  October  in  every  year  the  surviving  Bonniof  Pen- 
soldiers  and  sailors  who  were  in  the  service  of  the  Confederate  si"" ersThow 
States,  or  of  this   State,   in  the  late  war  between  the   States,  po'wers^and 

residing  in  any  County  in  this  State,  shall  be  authorized  to  meet  '*"!'/^'*g-, 

in  convention  in  the  court  house  of  such  County  at  11  o'clock 
A.  M.,  or  such  h«nir  thereafter  on  such  days  as  will  })rocure  as 
large  an  attendance  as  may  be  had,  and  organize  by  electing  a 
Chairman  and  Secretary,  after  which  they  may  elect  by  ballot 
five  of  their  number,  who  shall  receive  a  nuijority  of  the  ballots 
cast  in  such  election,  to  compose  a  IJoard  of  Pension  Commis- 
sioners for  such  County    until  the  next   ensuing  election  here- 
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' . uiidfr.     AftLT  lir.st  l)ein<j^  duly  swoni  fairly  and  impartially  to 

disciiar^^i'  tlu'  duties  heroin  prescribed  for  them,  to  the  best  of 
their  al)ility,  and  tiling  such  oath  in  the  Clerk's  office  in  such 
County,  they  shall  meet  as  soon  as  practicable,  with  the  County 
Examining  Board  of  Pensions,  and,  with  them,  examine  the 
pension  roll  for  such  County,  and  shall  select  therefrom  such 
number  of  the  most  needy  applicants  as  will  be  sufficient  to  con- 
sume the  appropriation  for  such  County,  allowing  to  each  appli- 
cant so  selected  the  sum  of  three  dollars  per  month  from  such 
appropriation.  In  selecting  such  applicants  for  pension  the  said 
Board  shall  have  regard  to  their  physical  condition  and  financial 
means,  and  also  to  the  financial  condition  of  their  near  rela- 
tives, and  shall,  in  every  instance,  select  the  most  helpless 
and  needy  applicants  for  aid  that  can  in  their  judgment  be  found 
upon  the  pension  roll,  A  majority  of  the  members  present  com- 
posing the  two  said  Boards  shall  be  necessary  to  determine  any 
matter  presented  to  them,  and  a  majority  of  each  Board  shall  be 
necessary  to  form  said  joint  Board.  As  soon  as  such  Board  com- 
pletes its  list,  as  above,  they  shall  certify  the  same  to  the  Clerk 
of  Court  for  such  County,  who  shall  record  the  same  in  a  list  to 
be  designated  ''Approved  Pension  Roll  for  18 — ,"  and  shall  certify 
such  list  to  the  Secretary  of  State,  and  such  persons  shall  consti- 
tute the  pension  roll  entitled  to  receive  the  aid  herein  provided 
for  the  ensuing  fiscal  year.  If,  from  any  cause,  the  meeting 
herein  provided  for  should  not  be  held  on  sales  day  in  October  in 
any  year,  the  same  may  be  held  on  sales  day  in  Xovember  follow- 
ing, and  the  action  of  such  meeting  shall  be  as  valid  as  if  held 
in  October. 
How  fund  dis-  Scc.  952.  In  Counties  where  such  survivors  fail  or  refuse  to 
last"  mioJ  not  comply  with  the  provisions  hereof,  the  State  Board  shall  make  such 
compued  with,   j-eprulations  for  the  distribution  of  the  fund  for  such  Counties  as 

Jb.,  30,  §  7c.         *=> 

they  deem  best. 

Warrant  for      Scc.  953.  It  shall  be  the  duty  of  the  Comptroller-General  to 

and^'how'issued!  issue  to  the  party  entitled  to  receive  a  pension  hereunder  his  war- 

~ib.7¥7d[.       rant  for  the  sum  of  three  dollars  at  the  end  of  each  month,  (or 

if  the  same  is  paid  under  the  provisions  of  the  i)rcceding  Section. 

for  such  sum  and  at  such  times  as  may  be  thereunder  prescribed,) 

so  long  as  such  name  shall  remain  on  the  said  pension  roll  as 

above  prescribed,  or  until  informed  of  the  death  or  removal  from 

Pens  Ions  to  ^ 

widows  of  sol-  the  State  of  such  pensioner. 

ore;  In  what      gec   954.  The  widow  of  any  soldier  or  sailor  from  the  State 

cases    allowed;  i/^        t  p   h       n      p    -,        ,     c-i    l.  i 

appucauon  for,  of  Soutli  Carolina,  or  any  ot  the  C  oniedcratc  States,  now  resid- 
'jb,  §8. ing  in  this  State,  who  lost  his  life  while  in  the  service  of  the 
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State,  or  Confederate  States,  in  the  war  Id-twfLMi  tlie  States,  *  ■<  ' 
while  she  remains  uiniiarricd  .iiid  resides  in  this  State,  shall  be 
cntitlo.l  to  receive  the  betielits  of  this  C'hai)t('r.  suhjc-ct  to  the 
same  conditions  as  to  projicrty  and  income  as  hcrcinhefore  pro- 
vided, and  may  make  her  application  to  said  County  Examining 
l?nard  of  Pensioners,  setting  forth  in  detail  the  facts  which 
entitle  her  to  make  such  claim,  and  verified  by  the  affidavits  and 
certificates  hereinbefore  provided  ;  and  upon  the  approval  of  her 
claim  such  widow  shall  be  entitled  to  receive  the  same  amount 
and  in  the  same  manner  as  hereinbefore  provided. 

A  widow  having  remarried,  tli<)u;;li  again  a  widow,  is  not  entitled.— .S7a<£'  v. 
Vcnu't;  ;;()R.  C,  277. 

Sec.  956.  It  shall  be  tlie  duty  of  the  Comptroller-General  to    comptmiier- 
prepare  and  cause  to  be  printed  forms  in  blank  on  which  such  ishT)iank.s.  ""'' 
applications,  certificates  and  affidavits  may  be  conveniently  made,  gl,"*"-  xix..a^ 
and   he  shall  cause  the  same  to  be  distributed  in  the  several 
Counties  of  the  State  in  such  numbers  and  such  manner  as  in  his 
judgment  may  be  necessary. 


TITLE  VIII.     . 

OF  THE  PUBLIC  HEALTH. 


CHAPTER   XXIV. 

Boards  of  Health— Physicians,  Apothecaries  and  Den- 
tists—Quarantine. 


Article  1.  Boards  of  Health. 

Article  2.  Physicians,  Apothecaries  and  Dentists. 

Article  3.  Quarantine. 
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Boards  of  Health. 
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tuted. 

057.  Rights  and  dutios  of.  In  grenerol. 
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Sec. 
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Skc.  I    Sec. 

UOl.  DutU'S  of  oxlstliiR  Boards  and  othpre   |       Ui>6.  Pnwcrs  of  school  aulhorltlMi  to  pro- 
ht'icartcr  apiKiliitcU.  |  vent  sprcatl  of  couUikIouB  or  luft-c- 

ll(!C.  I'owfi-s  as  to  rt'iiiovul  or  abatement  I  tloiis  <llKca.s<'. 

of  nulsaiui's,  Jtc.  j        !)(:(!.  Annual  and  oHht  rr-port*  to  Kxfcii. 

Oli").  Lo<al   Hoards  In  the  country  ;    how   ^  tlvt-  Commit  tec.  what  to  contain. 

0C7.  State  Board  ;  KiMN-lal  dutle«  of. 
BUS.  Quarantine;   powerH  of  State  Board 

UR  to. 
OUli.  Vital   statistics;   duty   of   EjiecuUve 
Committee  us  to. 


appointed  ;  powers  and  dutleH. 
OUI.  I'ower  of  Board,  In  case;  of  epidemic, 
ic.  as  to  cloiilng  of  schools. 


State Boaniof      SectiOH  956.  ipH-)  The  Soutli  Carolina  Medical  Associa- 

TOustitJted.'"'^^  tion,  iiiid  tlit'ir  successors,  in  their  corporate  capacity,  together 

ggi^''^jj^vi.,  729,  y\rj|.jj  the  Attorney  and  Coniptrollor-Cenerals  of  the  State,  and 

their  successors  in  office,  are  a  Board  of  Health  for  the  State  of 

South  Carolina,  to  be  known  as  the  State  Board  of  Health. 

Rights  and      Sec.  957.   {012.)  Said  Board   is  invested  with  all  the  rights 

geueni'i.'*  "''  '"  ^^^  cluirgcd  witli  all  the  duties  pertaining  to  organizations  of 

^//'•'//v  ^^'•~'  like  character,  and  shall  be  the  sole  adviser  of  the  State  in  all 

XXI.,  eSoand  u.  .  '     .  , 

questions  involving  the  protection  of  the  public  health   within 

its  limits.  The  Board  shall  make  an  annual  report  to  the  Legis- 
lature on  all  matters  relating  to  its  action.  It  shall  be  the  duty 
of  the  State  Board  of  Health,  through  its  representatives,  to  in- 
vestigate the  causes,  character  and  means  of  preventing  such  epi- 
demic and  endemic  diseases  as  the  State  is  liable  to  suffer  from  ; 
the  influence  of  climate,  location  and  occupations,  habits,  drain- 
age, scavengering,  water  supj^ly,  heating  and  ventilation ;  and 
shall  make  inspection  annually,  or  oftener  if  necessary,  of  the 
sanitary  condition  of  all  institutions  provided  as  State  charities 
or  supported  at  the  public  expense.  They  shall  supervise  and 
control  the  quarantine  system  of  the  State,  and  shall  aninially, 
or  oftener  if  necessary,  require  reports  from  the  Health  Officer 
on  such  forms  as  may  be  prescribed  in  all  matters  pertaining  to 
quarantine.  They  shall  also  be  authorized  to  establish  quaran- 
tine both  by  land  and  sea.  This  quarantine  shall  not  be  estab- 
lished except  by  the  advice  and  consent  of  the  Governor. 

It  shall  be  the  duty  of  the  Executive  Committee  to  recommend 
such  provision  of  law  as  shall  be  deemed  necessary  for  the  thor- 
ough organization  of  a  system  of  registration  of  vital  statistics 
throughout  tlie  State,  and  shall  prepare  necessary  methods  and 
forms  for  o))taining  and  preserving  such  statistics. 
Executivn  Ssc.  958.  {013.)  The  said  Association,  at  its  first  meeting 
pointment 'and  ^^^®^' ^^^^  ^^^^^  January,  1803,  and  every  seven  years  thereafter, 

duties  of. shall  elect  seven  meinl)ers,  to  be  recommended  to  the  (iovernor, 

who  shall  appoint  them  to  co-ojierate  with  tiie    State   officers 
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above  named,  to  constitute  an  Executive  Committee,  having 
power  to  act  in  tlie  intervals  of  tlif  meetings  of  the  State  Hoard 
of  Health.  This  (!oinmitto(!  shall  niakc,  annually,  a  detaih-*! 
rej)ort  to  the  State  lioard  of  Health.  .Mend)ers  of  this  Coniniit- 
tee  shall  ho  removable  by  and  at  the  pleasure  of  tlie  Governor, 
upon  the  request  of  the  State  Jioard  of  Health,  or  for  neglect  of 
duty,  or  other  causes  set  forth  by  the  majority  of  the  mendjers 
of  the  Executive  Coniuiittee.  Vacancies  shall  be  filled  by  ap- 
pointment by  the  (Governor,  on  recommendation  of  the  State 
Board  of  Health,  or  of  the  Executive  Committee  when  such 
vacancies  occiii-  in  the  intci'vals  of  the  meetings  of  the  Associa- 
tion. 

Sec.  959.  {''J'h)  'I'he  Executive  Committee  shall,  immcdi-    rommittee, 
ately  after  their  appointment,  proceed  to  organize  by  electing  a  iz.-;  RftriMrar- 
Chairman  and  Secretary,  the  latter  to  be  ex  officio  Registrar-(ien-  troi  ovi-V  'ici-ui 
eral  of  the  State.     '^I'hcy  arc  authorized  and  empowered  to  divide    'j**,,  ,^^§5^  i^^.f 
the  State  into  health  districts,  and  in  those  districts  in  which  no  il^s-j'xix'  '^'-j- 
Boards  of  Health  exist  they  are  required  to  appoint  sub-Boards  ^'^'•'-'' -^^'•'^• 
of  Health,  which  shall  consist  of  two  practicing  physicians  and 
one  layman.     Local  ]5oards  of  Health,  established  as  hereinafter 
provided,  shall  be  subject  to  the  supervisory  and  advisory  control 
of  the  State  Board  of  Health,  through  its  Executive  Committee. 
They  shall  pass  no  ordinances,  nor  consider  any  such  of  force, 
which  are  repugnant  to  the  rules  and  regulations  of  the  State 
Board  of  Health. 

Sec.  960.  Eor  the  protection  of  the  public  health  every  incor-  Looai  booMs 
porated  city  or  town  in  the  State  shall  have  a  Board  of  Health,  cities  un<i 
consisting  of  not  less  than  three  members,  one  of  whom  shall  be  .sauted ^duties 

of. 


a  graduate  of  medicine  of  good  standing.  They  shall  be  elected  j^^^  ^^jjj 
or  appointed  by  the  Mayor  or  Intendant  and  Common  Council,  201, §i. 
in  such  manner  and  for  such  length  of  time  as  shall  be  deter- 
mined upon  by  the  constituted  authorities  ;  and  it  shall  bo  the 
duty  of  said  Board  to  prepare  and  submit  to  the  munici))al 
authorities  for  their  action  ordinances  in  relation  to  the  public 
health  in  such  city  or  town,  and  for  the  purpose  of  maintaining 
the  same.  In  case  of  failure  to  ai)point  a  Board  of  Health  by 
the  authorities  charged  with  so  doing,  the  State  Board  of  Health 
may  appoint  suitable  persons  residing  within  the  limits  of  the 
place  over  which  the  said  local  Board  is  to  exercise  its  duties,  and 
all  Boards  so  appointed  shall  be  duly  vested  with  the  powers  con- 
ferred on  any  other  local  Boards  of  Health  within  the  State. 
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'  ■'  '  Sec.  961.  It  shall  be  the  duty  of  all  existing  Boards  of  Health, 
istiiiif  uouriis  and  also  of  all  that  may  hereafter  be  appointed  under  the  pro- 
afur'uppoinUHi"  visious  of  tliis  Article,  to  aid  the  municipal  authorities  in  the 
iM'xxi'' I)^ '  enforcement  of  all  State  laws  as  to  the  adulteration  of  all  kinds 
of  food  and  drink,  and  to  prevent  the  sale  or  exposure  for  sale 
of  any  kind  of  meat,  or  vegetables,  or  fruits,  or  other  articles  of 
food  that  are  unwholesome  or  unfit  for  food  ;  and  also  to  define 
and  declare  what  shall  be  nuisances  to  health  in  lots,  streets, 
docks,  ponds,  wharves,  piers,  vessels,  and  all  public  or  private 
places  in  such  city  or  town  or  in  any  part  thereof  ;  and  to  pre- 
vent the  spread  of  dangerous  epidemic  or  contagious  diseases  in 
such  city  or  town  or  in  any  part  thereof  ;  and  also  to  maintain 
and  enforce  a  i)roper  quarantine  whenever  this  may  be  deemed 
expedient  or  necessary  by  the  State  Board  of  Health  and  ap- 
proved by  the  Governor  ;  and  to  regulate  and  control  the  keep- 
ing or  slaughter  of  all  kinds  of  cattle,  sheep,  goats  and  swine  or 
other  animals  in  any  city  or  town  or  any  part  thereof  ;  and  to 
regulate  and  prohibit  the  accumulating  of  offal  and  all  decay- 
ing or  injurious  vegetables  or  other  substances  in  any  place  in 
such  city  or  town,  public  or  private  ;  and  to  prohibit  and  remove 
any  nuisance  or  offensive  matter  in  any  public  highway,  road, 
street  or  other  place,  public  or  private,  in  such  city  or  town, 
and  to  cause  the  removal  of  the  same  at  the  expense  of  the 
owner  thereof  if  he  decline  to  remove  it  after  notice  to  that 
effect ;  and  to  regulate  and  control,  or  prohibit,  the  cleansing  of 
sewers  and  the  dumping  of  garl)age,  or  using  of  any  noxious  or 
unsuitable  material  for  filling  town  lots,  marshes,  ponds  and 
other  places,  and  to  provide  for  filling  of  sunken  or  low  lots  and 
other  places  in  any  i)art  of  said  city  or  town.  Sub-Boards  con- 
stituted as  provided  in  Section  Oolt  and  local  Boards  of  Health 
are  charged  with  the  duty  of  investigating  within  their  districts 
all  matters  of  sanitary  interest  or  scientific  importance  bearing  in 
any  wise  upon  the  protection  of  the  jjublic  health,  and  shall 
report  to  the  Executive  Committee  at  such  times  and  in  such 
manner  aii<l  form  as  the  Executive  Committee  may  prescribe. 
Powers  as  to  ScC.  962.  Whenever  such  nuisance,  source  of  foulness  or 
abate mVnt  of  causc  of  sickness  hazardous  to  public  health  shall  be  found  on 
°/Ffii!^^^  private  property,  the  Board  of  Health  of  the  city  or  town  within 
whose  limits  it  may  be  shall  at  once  notify  the  municipal 
authorities,  who  shall  require  the  owner  to  remove  and  abate  the 
same  at  his  own  expense,  within  such  time  as  the  Board  may 
deem  the  public  health  to  require,  a  duplicate  of  the  notifica- 
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tion  being  left  with  oiu-  or  more  of  the  tenants  or  occupants.  ^~"~"<^ — "^ 
If  tlio  owtior  or  agent  is  unknown,  resides  out  of  the  State,  or 
cannot  be  reached  with  the  notice  speedily  enough  for  the  neces- 
sities of  the  pul)li('  health,  a  notice  left  at  the  hou!-e  or  j)rcrniscs 
with  the  tenant  or  occupant,  or  published  in  a  news[)ai)er  printed 
in  the  County,  and  if  there  is  no  such  newspaper,  posted  on  the 
door  of  the  court  house  or  postoffice,  shall  suffice  ;  and  if  the 
owner  thus  iiotitied  shall  not  coni])ly  with  such  iiotilication  or 
order  witiiiu  the  time  specified,  the  municipal  authorities  shall 
proceed  to  remove  such  nuisance,  source  of  foulness  or  cause  of 
sickness  hazardous  to  public  health,  and  shall  have  a  right  to 
recover  the  expenses  incurred  in  such  removal  from  any  person 
or  persons  who  shall  have  caused  or  allowed  the  same,  or  from 
any  occupant  or  tenant  of  premises,  or  (in  case  it  aifcct  the  free- 
hold) from  the  owner,  who  after  notice,  as  aforesaid,  shall  have 
failed  to  remove  such  nuisance,  source  of  foulness  or  cause  of 
sickness  hazardous  to  the  public  health  within  the  time  specified 
iu  such  notice.  Nothing  herein  contained  shall  be  held  to  bar 
an  action  for  damages  by  such  owner,  occupant  or  tenant  for 
unlawful  proceedings  in  the  premises. 

Sec.  963.  The  .State  Board  of  Health,  or  its  Executive  Com-    l<^^,  Bygrtb* 
raittee,  is  authorized  from  time  to  time  to  appoint  local  Boards  {j'J,^!''^5^J^^^ ! 
of  Health  in  the  several  Counties  of  the  State  outside  of  incorpo-  Suties^'^"  ^'* 
rated  cities  and  towns,  to  act  within  certain  limits  in  the  County,  iswrxix.,  3i9. 
designated  by  the   State   Board  or   the   Executive   Committee 
thereof,  as  they,  respectively,  may  consider  necessary  or  expedient 
for  the  promotion  of  the  public  health.     The  local  Boards  of 
Health  so  appointed  shall  consist  of  not  less  than  three  members, 
one  of  whom  shall  be  a  graduate  of  medicine  in  good  standing, 
and  shall  serve  for  such  length  of  time  as  shall  be  determined  by 
the  said  Board  of  Health  or  the  Executive  Committee  thereof. 
The  local  Board  of  Health  so  appointed   shall  perform  all  the 
duties  imposed,  and  shall  be  vested  with  all  the  powers  conferred 
by  law  upon  any  and  all  local  Boards  of  Health  within  this  State. 

Sec.  964.  The  Board  of  Health  in  any  city  or  town  iu  the  power  (.  r 
State  shall  have  the  right  to  declare  any  epidemic  or  cause  of  ill  of^piljemkNi'*. 
health  so  injurious  or  hazardous  as  to  make  it  necessary  to  close  "chlwis!"*'"'^ "' 
any  or  all  of  the  public  or  ))rivate  schools  in  the  limits  of  such  if^^.  xviii., 
city  or  town  ;  l)ut  in  case  of  public  schools  the  same  shall  not  be 
closed  except  l)y  direction  of  the  Board  of  Education,  School 
Trustees  or  other  body  having  control  and  direction  thereof,  who 

.)-)_T 
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^*"    V      '    may  rause  any  or  all  of  the  scliools  under  their  control  to  he 
closed,  if  in  their  jiKiirnieiit  it  he  necessary  for  sanitary  purposes, 
powors  of      Sec.  965.  Any  Board  of  Education,  School  Trustees,  or  any 
u«  "*to  lin-veut  other  hody  having  control  of  any  of  the  schools,  may,  on  account 
roiiuigriiai  8  or  of  the  prevalence  of  any  contagious  or  infectious  disease,  or  to 
t"s^s"°"^      ^  prevent  the  spread  of  any  such  disease,  prohihit  the  attendance 
ih.,Hi.         of  any  teacher  or  scholar  upon  any  school  under  their  control, 
and  may  specify  the  time  such  teacher  or  scholar  shall   remain 
absent,  or  they  shall  require  a  satisfactory  certiticate  from  one  or 
more  reputable  practicing  physicians  that  such  attendance  is  no 
longer  attended  with  risk  to  others  attending  school,  and   may 
also  prohibit  the  entrance  into  or  attendance  at  any  school  of  all 
unvaccinated  persons  who  have  not  had  the  smallpox.     The  said 
Board  of  Control  or  Trustees  may  also  require  vaccination  of  any 
or  all  teachers,  scholars  and  attendants  if  a  case  of  smallpox  have 
occurred  in  the  city  or  town. 
Annual  and      Sec.  966.  i^^^-)  All  local  Boards  of  Health  are  required  to 
EStKom-  report  to  the  Executive  Committee  of  the  State  Board  of  Health 
w)nta!n,^'c"*  ^  annually,  or  oftener,  if  so  required,  all  marriages,  births  and 
//x,  2<J4, 87.    deaths  occurring  in  their  respective  jurisdictions;    and,  when 
notified,  shall  report  upon  all  diseases  or  supposed  causes  preju- 
dicial to  public  health  therein,  and  the  measures  employed  to 
check  or  abate  the  same  ;  also,  upon  such  other  subjects  as  are 
usually   under   control    of   Boards    of    Health.     They  are  also 
charged  with  the  duty  of  investigating,  within  their  districts,  all 
matters  of  sanitary  interest  or  scientific  importance  bearing  in 
any  wise  upon  the  protection  of  the  public  health,   and  shall 
report  thereon  to  the  Executive  Committee  at  such  times  and  in 
such  manner  and  form  as  the  Committee  may  prescribe, 
state  Board,      Sec.  967.  (■'-?-'.)  It  shall  be  the  duty  of  the  State  Board  of 
special dutiesof  jjgj^ltlj     through   its   Exccutive  Committee,  to  investigate  the 
8ti.  '       "     '  causes,  character  and  means  of  preventing  such  epidemic  and 
endemic  diseases  as  the  State  is  liable  to  suffer  from,  and  the 
influence   of  climate,   location,   occupations,   habits,  drainage, 
scavengering,    water   supply,    heating,    and   ventilation.     They 
shall  make  inspections  annually,  or  oftener  if  necessary,  of  the 
sanitary  condition  of  all  institutions  provided  as  State  charities 
or  supported  at  the  public  expense. 
Quarantine,      Scc.  968.  (•^^~-)  The  State  Board  of  Health  shall  supervise 
^^cUsLk'*''^  and  control  the  quarantine  system  of  this  State,  and  shall  annu- 
jft.,  §8.         ally,  or  oftener  if  necessary,  require  reports  from  the  Health 
Officer,  in  such  forms  as  may  be  prescribed,  in  all  matters  per- 
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taininp  to  quarantine.     They  shall  also  be  authorized  to  cstab-    '^"^'^      ' 
lisli  t|uarantiiio  hotli  on  land  and  sea.    This  (|uaraiitiiK'  shall  not 
be  establi^bed  except  by  the  advice  and  consent  of  the  (lovernor. 

Sec.  969.  ('^AS'.)  It  sball  be  the  duty  of  the  Executive  Com-    vital  Htati«- 
niittee  of  tbe  State  Board  of  Health  to  recommend  such  provi- <'«'iitiv<-   r<>m- 
sions   of    law  as  shall   be   deeme<l  necessary   for   tbe  thorough     y,7  r;ii  50. 
organization  of  a  system  of  registration  of  vital  statistics  tbrough- 
out  the  State,  and  to  prepare  the  necessary  methods  and  forms 
for  obtaiiiiii<:  and  preserving  such  statistics. 


ARTICLE  2. 
Physicians,  Apothecaries  and  Dentists. 

Sec.  '  Skc. 

970.  Physicians,  quallflcatlons  of,  to  prac-  98S.  Poisonous  medicines  and  drugs,  how 
tk'c.  t(>  be  labeled. 

971.  Uuqualllled  practitioners  not  entitled  '      983.  Patent  medicines  maybe  sold  wrlth- 
to  compensation.  I  out  license. 

97-.  Quallfled    practitioners    entitled    to  984.  Dentists  must  have  license  from  Board 

charge,  sue  for  and  collect  fees.  \  of  Dental  E.xamlners. 

973.  Apothecaries,    &c. ;     Pharmaceutical  I  985.  Board  of  Dental  Examiners,  how  con- 
Assoclatlon  to  appoint  Boards  to  ex-  i  stltuted. 

amine.  986.  Meetings  of  Board ;  notice  of ;  gen- 

974.  Powers  of  Boards.  |  eral  powers ;  licenses ;  fees. 

07.").  Licenses  must  be  obtained  from.  ,  987.  Book  of  registry  or  record ;  transcript 

970.  Applicants  to  undergo  examination  '  from ;  evidence, 

by.  988.  Quorum. 

977.  Who  exempted  from  examination,  93J.  One  member  of  Board  may  grant  11- 

978.  Association  to  preserve  record.  j  cense,  when. 

979.  To  register  names  of  all  pharmaceu-  '  990.  Each  dentist  to  keep  a  record  of  cases 
tists.  j  treated. 

960.  To  report  annually  to  General  Assem-    ,      991.  South  Carolina  Dental  Association  a 

biy.  '  body  corporate. 

981.  Sale  of  poisons,  record  to  be  kept.         | 

Section970.  (•'^^•^•)  1-  Xo  person  shall  practice  physic  or  sur-    Physicians. 

gery,  for  coni])eusatiou,  within  the  State  uulods  he  is  twenty-one  {""ppa^ur.^"' °^ 

years  of  age,  and  either  has  been  heretofore  authorized  so  to  do  ..^'"^"''•^^i^^l  !•• 

pursuant  to  the  laws  in  force  at  the  time  of  his  authorization,  or^-'^^l  is'-^'xx.! 
.,»,.,  S4 :  iKio,  X  X.. 

is  hereafter  authorized  to  do  so  by  subsequent  subdivisions  of  <J99. 

this  Section. 

2.  Tbere  shall  be  established  a  State  Board  of  Medical  Exam-    state  Boardof 

,      ,  ,    1  1  1        ■    •  Me<'.lcal  E.xami- 

iners  coinposetl  of  seven   reputable   physicians  or  surgeons,  oncners:  ix.wers 
from  each  Congressional   District,  to  be  appointed  by  the   Goy-\^y^^^~^^ 
ernor,  whose  term  of  office  shall  be  for  a  period  of  two  years 
and  until  their  successors  in  office  shall  have  been  appointed, 
and  any  vacancy  in  said  Board  of  Examiners,  by  death,  resigna- 
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''- — v"^  tion  or  otlicrwise,  shall  bo  filled  in  the  same  manner.  A  ma- 
jority of  s:iid  Hoard  shall  ccjnstitute  a  quoriini  for  the  trans- 
action of  business  :  Provided,  That  the  members  thereof  first 
appointed  under  the  provisions  of  this  Section  shall  be  divided 
into  two  classes,  each  class  to  consist  of  the  first  three  and 
second  two  members.  The  first  class  shall  hold  ofhce  under  said 
appointment  for  the  period  of  one  (1)  year,  the  second  class  for 
two  (2)  years,  from  the  date  of  their  appointment. 
MeetinKs;ex-  3.  Said  Board  of  Medical  Examiners  shall  meet  at  Columbia, 
appiiaints;°er- "^^"^^  Carolina,  Oil  the  fourth  Tuesday  in  April  of  each  year, 
tifleatos.ic.  .jj^^j  g^  their  first  meeting  organize  by  the  election  of  a  Chair- 
man and  a  Secretary,  who  shall  also  be  Treasurer  ;  and  said 
Board  shall  have  power  to  call  extra  meetings  when  necessary. 
It  shall  be  the  duty  of  said  Board  when  organized  to  examine  all 
applicants  for  examination  who  hold  diplomas  from  any  medical 
colleges  or  schools,  and  to  pass  upon  their  qualifications  and 
fitness  to  practice  medicine  in  this  State,  and  to  give  to  each 
successful  applicant  a  certificate  to  that  effect,  upon  the  pay- 
ment of  five  dollars  to  the  Treasurer  of  said  Board.  Said 
Board  shall  keep  a  record  of  all  the  proceedings  thereof,  and 
also  a  record  or  register  of  all  applicants  for  a  license,  together 
with  his  or  her  age,  time  spent  in  the  study  of  medicine,  and 
the  name  and  locations  of  all  institutions  granting  such  appli- 
cants' degrees  or  certificates  of  lectures  in  medicine  or  surgery. 
Said  books  and  register  shall  be  prima  facie  evidence  of  all  the 
matters  therein  recorded.  Such  certificate  of  qualification  shall 
entitle  the  holder  or  holders  thereof,  respectively,  to  be  registered 
as  a  lawful  practicing  physician  by  the  Clerk  of  Court  of  the 
County  in  which  he,  she  or  they  may  reside,  upon  payment  to 
said  Clerk  of  Court  a  fee  of  twenty-five  cents  for  each  regis- 
tration. 
Per  diem  and  4.  The  members  of  said  Examining  Board  shall  receive  for  their 
fo'r^paymentl  sei'vices  the  Same  per  diem  and  mileage  as  is  paid  to  the  members 
surplus.  Qf  |.jjg  General  Assembly  for  each  day  engaged  :  Provided,  That 

the  receipts  from  applicants  for  examination  shall  be  sufficient  to 
meet  said  expenses;  and  if  there  should  be  any  surplus  after 
paying  said  expenses,  that  the  same  be  paid  to  the  State  Board 
of  Health  for  further  disbursement. 
Not  to  apply  to  5.  Nothing  contained  in  this  Section  shall  in  any  wa}'  affect  or 
sk^i^.'^^  ^^^'  ^PP^y  *•'  physicians  and  surgeons  who  have  already  registered  in 
accordance  with  the  laws  now  of  force. 
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(;.   rpoii  till' ri'fusal  of  said    Hoard   to  ^n-aiit  a  license  to  any    '        ■' 
applicant,  an  a[)peal  may  bo  had  to  the  (iovernor.  who  may  order  <.r'tM."r;'re^xI 
a  re-cxamination  of  the  applicant  to  be  held  in  the  presence  „f  ""'"" 
the  Dean  of  the  Faculty  of  any  medical  colle;,'e  in  this  State  and 
a  committee  comjiosed  of  six  practicing  physicians. 

7.  Nothing  in  this  Section  shall  apply  to  commissioned  medical     Exccr-UoM. 
officers  of  the  United  States  Army  or  Navy  or  the  United  States 
Marine  Hospital  Service,  nor  shall  it  include  ])hysicians  or  sur- 
geons residing  in  other  States  and  called  in  consultation  in  s])ecial 
cases  with  physicians  or  surgeons  residing  in  this  State. 

Sec.  971.   (^-^O-)  In  no  case  wherein  the  provisions  of  this     i-nquaiinf d 
Article  shall  have  been  violated  shall  any  person  so  violating  nurintitii-dT "to 
receive  a  compensation  for  services  rendered  ;  but  nothing  herein  pxcjption. 
contained  shall  be  construed  to  apply  to  persons  practicing  den-  j'^^"'  xiv..  107, 
tistry  or  to  females  practicing  midwifery. 

Sec  972.  {■'-^l-)    All    persons  now  practicing,  or  who  may   QuaiiO(Mi prac- 

,  „ '  , .  , .    .  ,  .  -11111  titlonere  e  n  1 1- 

hcreafter  practice,  medicine  or  surgery,  as  herein  provided,  shall  tied  to  charge, 
,  -11,1  I-  1  n  p  ii  •  •  sue  for  and  col- 
be  entitled  to  ciiarge,  sue  tor  and  collect  tor  their  services.  iwjfees. 

Sec.  973.  i'^-^^-)  The  Pharmaceutical  Association  of  the  State  » I'^i's^!' x  l', 
of  South  Carolina  shall  elect   six   pharmacists  doing  business  ****'* ~- 
within  this  State,  who  shall  constitute  the  Board  of  Pharmaceu-  cai  Examinere; 
tical  Examiners  of  the  State  of  South  Carolina,  and  shall  hold  aunuai   eiee- 
office  as  follows  :  One  of  them  for  the  term  of  one  year  ;  another  cies"; 'name  bdJ 
for  two  years;  another  for  three  years;  another  for  four  years  ;  rum.  °^^ '^"°' 
another  for  five  years  and  another  for  six  years  ;  each,  however,  ]g,^y'  ^^}-  Vj^'^ 
to  hold  further  until  his  successor  shall  have  been  duly  elected 
and  qualified  ;  and  the  said  Association  shall   at  such  election 
indicate  the  person  chosen  for  each  of  said  terms  respectively. 
Annually  thereafter  the  said  Association  shall  elect  one  member  of 
said  Board  to  fill  the  vacancy  annually  recurring,  such  members 
so  elected  to  hold  office  respectively  for  the  term  of  six  years  and 
until  his  successor  shall  be  elected  and  qualified.     In  case  of  the 
death,  resignation  or  removal  from  the  State  of  any  member  of 
the  Board,  the  President  of  the  Association  shall  appoint  in  his 
place  a  pharmacist  to  serve  for  the  remainder  of  his  unexpired 
term.     The  said  Board  shall  be  styled  "The  Board  of  Pharma- 
ceutical Examiners,''  and  shall  meet  in  the  city  of  Charleston,  or 
at  any  other  places  in  this  State  which  may  be  designated  by  said 
Association,  once  every  four  months,  and  keep  in  session  until 
applicants  who  have  previously  made  ajqilication  to  the  Secretary 
of  said  Board  shall  have  been  examined.     Four  members  of  said 
Board  shall  constitute  a  quorum  for  the  transaction  of  business 
and  the  granting  of  licenses. 
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"^■" — ^^ '        Sec.  974.  y'-'-'h)    'lie  said  Boards  shall  alone  possess  and  ex- 

Bounis.'  ercise  the  powers  of  granting,  withholding  or  vacating  the  license 

1870,  XVI.,  no.  qI  pliarmaocntists.  apotliooaries  and  druggists, 
ycensesinust      SeC.  975.  {''■''j.)  Every  plianiiaceuti.st,  apothecary  and  retail 
from.  ^^  "®    druggist,  who  has  not  been  previously  licensed  according  to  law, 
•''''•         who  carries  on  and  conducts  the  business  of  such  occupation  in 
this  State  must  have  a  license  therefor  from  one  of  the  above 
named  Board. 
As  to  Act  1887,  repealed.— S^ofe  v.  Tallexj,  28  S.  C,  SSO. 

Applicants  to      Sgc.  976.  {026.)  Before  granting  said  license,  except  in  cases 

"atknfby!''^""**"  hereinafter  excepted,  each  applicant  therefor  shall  undergo  an 

1870,  XVI.,  uT;  examinati(m  by  and  before  the  Board,  and  of  such  nature  as  they 

1803,  XXI.,   51il.  -^  '  .  ,  1  • 

shall  require  ;  but  such  examination  must  include  the  reading  of 
manuscript  prescriptions  and  the  explanations  thereof  ;  the  dis- 
covery or  detection  of  unusual  doses  of  drugs,  especially  of 
poisons  ;  the  recognition  and  distinguishing  of  the  various  roots, 
barks,  leaves,  fruits,  resins  and  gums  in  common  use  ;  and  the 
proper  antidotes  and  mode  of  administration  thereof  for  the 
different  i^oisons. 
Graduates  not      Sec.  977.  {927.)  No  examination  shall  be  required  in  case 

to  be  examined;  .-,  ^•         i_     •  i  ij.-i  ^ 

fees;  in  coun- the  applicant  IS  a  regular  graduate  m  pharmacy  from  any 
sicianfmayact^  reputable  College  ;  but  such  applicant  shall  be  entitled  to  a 
physk^ans''  own  licensc  upon  furnishing  evidence  of  his  graduation  satisfactory 
prescript^ions.     ^^  ^^^  ^.^-^  g^^^^,^  ^^^  ^^^^^  payment  of  a  fee  of  five  dollars.     In 

case  the  applicant  undergoes  examination  the  charge  for  the  same, 
and  for  granting  the  license,  shall  not  exceed  ten  dollars,  which 
amount  shall  go  to  the  Pharmaceutical  Association  of  the  State 
of  South  Carolina :  Provided,  Iwivever,  That  outside  of  cities, 
towns  and  villages,  and  in  towns  or  villages  of  tiiree  hundred  in- 
habitants or  less,  where  there  is  no  regular  pharmacist,  practic- 
ing ph3'sicians  shall  have  the  right  to  compound  and  sell  medi- 
cines upon  their  obtaining  a  special  license  from  said  Board  of 
Pharmaceutical  Examiners  and  paying  therefor  a  fee  of  five 
dollars. 

Nothing  in  this  Chapter,  however,  shall  be  construed  as  in- 
tending to  hinder  or  prohibit  any  physician  lawfully  engaged  in 
the  practice  of  his  profession  anywhere  within  this  State  from 
putting  up  his  own  prescriptions  or  dispensing  his  own  medicines. 
Association  to  Sec.  978.  ('^~<^'.)  It  shall  be  the  duty  of  the  said  Association 
'STviTiS  *o  establish,  carry  on  and  preserve  in  a  book  to  be  kept  for  the 
purpose  a  register  of  all  pharmaceutists,  apothecaries  and  retail 
druggists   in    the   State,  including  the  name   of   person  regis- 
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tcrc'd,  place  (jf   hnsiiiu.^.^.  Ihr   lad  w  lifi  iicr   he    l;e  a  ;j;rudiiak'   in 

medicine  or  pharmucy,  or  iii)der  license  ^naiited on  examination, 

and  any  other  matter  of   iiirorinatioii    liie  said  Assnciation  may 

see  lit  to  add. 

Sec.  979.   {•^'^•'•)   It  sliall  l)e  the  duty  of  all  licensed  phainia-     To n'p-lHtor all 
•    ,  .1  •  I        L    •^     ^  ill  ii     •  niimiw  rif  phar- 

ceutists,  ajxttliecaries  and  retail   dru<z^Msts  to  Jiave   their  names  nmrr-utiHtB. 

re<,dstered   in    manner  aforesaid   by  tlie  said  Association,  and  to  ^''• 

reixii't  aiiiiuallv.  on  or  before  the  first  day  of  ^«'(ncnilier  of  each 
year,  to  the  said  Association,  wliether  any,  and,  if  any,  what, 
change  as  to  their  res])ective  phices  of  ])usiness  has  occurred 
within  the  then  piccciiing  year.  For  each  and  every  registra- 
tion, or  change  there(»f,  the  party  so  registered  shall  pay  to  the 
Secretary  of  the  Association  the  sum  of  one  dollar. 

Sec.  980.  {-'SO.)  The  said  Association  shall  make  a  correct  to  report  an- 
rei)ort  to  the  General  Assembly  of  the  work  done  by  them  in  erai  Assembly. ' 
accordance  with  the  jirovisions  of  this  Article,  on  or  before  the  ^*^''^'  ^^''-  "'^• 
first  day  of  December  in  each  year. 

Sec.  981.  {^Jl-)  Every  pharmaceutist  or  other  person  selling    sale  of  poison; 
any  poison  shall  be  satisfied  that  the  purchase  is  made  for  legiti-  K-ept. 
mate  purposes,  and  shall  keep  a  book  in  which  shall  be  recorded  •^''• 

every  sale  of  the  following  articles,  viz. :  Arsenic  and  its  prepa- 
rations, all  metallic  cyanides,  and  cyanides  of  potassium,  tartar 
emetic,  corrosive  sublimate,  aconite  and  its  preparations,  strych- 
nine, and  all  other  poisonous  alkaloids  and  their  salts,  can- 
tharides,  ergot,  hydrocyanic  acid  ;  the  said  record  also  to  exhibit 
the  name  of  the  person  to  whom  sold,  place  of  his  residence  and 
purpose  of  purchase  as  stated  ;  which  book  shall  be  kept  at  all 
times  subject  to  the  inspection  of  the  Coroner  of  the  County  and 
the  solicitor  of  the  said  Association,  or  such  other  persons  as 
either  of  them  may  designate. 

Sec.  982.  (932.)  All  persons  in  this  State  engaged  in  bnsi-    poisonous 

,  ...  ,.  .  T  •   i.         ^i.1  •       ii      medicines  a  n  c! 

ness  as  pharmaceutists,  apothecaries  or  druggists,  either  in  thefimgs;  how  to 

wholesale  or  retail  of  drugs,  shall,  to  every  bottle,  vial,  box  or -^^ ^^ 

other  package  containing  any  poison  named  in  the  preceding 
Section,  or  any  one  or  more  of  the  following  articles,  viz.,  oxalic 
acid,  chloroform,  belladona  and  its  preparations,  opium  and  all 
its  preparations  except  paregoric,  digitalis  and  its  preparations, 
henl)ane  and  its  preparations,  hemlock  or  conium,  or  any  other 
article  that  may  be  added  to  this  list  by  the  JMiarmaceutical 
Association  of  the  State  of  South  Carolina,  securely  attach  a 
label,  whereon  shall  be  cither  printed  or  legibly  written  with  red 
ink  the  name  of  the  poison  and  the  name  of  at  least  one  antidote, 
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'       '''    ^     with  hrii'f  directions  as  to  the  nun\e  of  using  the  same  :  Pro- 
vided, That  nothing  herein  contained  shall  be  construed  to  apply 
to  the  filling  of  prescriptions  made  by  regular  j)hysic-ians.     It 
shall  be  the  duty  of  the  Board  of  Pharmacentical  Examiners,  on 
application  at  the  time  of  registration,  to  furnish  to  the  party 
registering  a  form  of  label  for  poisons. 
Patent  medf-      Sgc.  983.  {OSS.)  Nothing    herein    contained   shall   prevent 
8  oui™\vithout  merchants  and  shopkeepers  from  vending  or  exposing  for  sale 
"*/h*^ii9 — ~  medicines  already  prepared  ;  but  they  must  attach  to  the  article 
sold  a  copy  of  the  label  attached  thereto  by  wholesale  druggists, 
and  in  the  sale  of  poisons  must  comply  with  the  requirements  of 
the  preceding  Sections. 
Dentists  must      Scc.  984.  {-fSG.)  No  person  shall  hereafter  enter  upon  the 
from  Boanf "of  practice  of  dentistry  in  this  State  unless  he  shall  have  obtained  a 
nere.       ^^^ '  Hcense  from    the  Board  of    Dental  Examiners  in  the  State  of 
1887,  xtx.,  788,  gouth  Carolina. 

81. 

Board  Of  Den-  Scc.  985.  {^ST.)  The  South  Carolina  State  Dental  Associa- 
how^'consufutl  ^ion  sliull  elect  a  Board  of  Examiners,  to  consist  of  five  mem- 
"'^.'f.'    .  „.„  bers,  to  be  known  by  the  title  of  the  Board  of  Dental  Examiners 

lb7o,  XV.,  SoC.  '' 

in  the  State  of  South  Carolina.  The  members  of  this  Board 
shall  be  elected  for  the  term  of  one,  two,  three,  four  and  five 
years  respectively,  or  until  their  successors  shall  have  been 
elected.  The  said  Association  at  each  annual  meeting  thereof 
shall  elect  a  person  for  the  term  of  five  years  to  fill  the  place  of 
the  member  of  the  Board  whose  term  of  office  shall  at  that  time 
expire,  and  shall  also  fill  such  vacancies  in  the  Board  as  may 
have  occurred  during  the  year.  If  at  any  regular  meeting  of 
the  Board  any  member  or  members  shall  fail  to  be  present,  the 
said  Association  may,  at  its  discretion,  declare  the  oflBce  of  such 
absentee  to  be  vacated,  and  may  proceed  to  elect  a  new  member 
or  members  for  the  unexpired  term  of  such  person  or  persons,  or 
it  may  elect  a  member  or  members  to  fill  temporarily  the  place 
or  places  of  such  absentees.  This  Board  shall  be  organized  by 
the  election  of  a  President  and  Secretary. 
Meetings  of  ScC.  986.  (0S8.)  The  Board  of  Examiners  shall  meet  annu- 
of";  g'e  n*e  ral  ally  at  the  time  and  place  of  meeting  of  the  South  Carolina  State 
s^;^fees.  "*^°"  Dental  Association,  giving  thirty  days'  notice  of  such  annual 
^1887,  XIX.,  78ti,  meeting  in  the  public  newspapers  published  in  not  less  than  three 
different  places  in  the  State,  viz.,  one  in  Charleston,  one  in 
Columbia  and  one  in  Greenville.  The  Board  shall  prescribe  a 
course  of  reading  for  those  who  study  dentistry  under  private 
instructions  ;  shall  grant  licenses  to  all  applicants  who  undergo 
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a  satisfactory  exiuiiiiiation  ;  imd  slmll  keep  a  \u>(}k,  in  wliich  nlmll  •■    ^ 

1)0  rof^isterod  all  j)ersons  licensed  tn  practice  dentistry  in  the 
State  of  Sontli  Carolina,  'i'lic  expenses  of  said  lieense  shall  he 
fifteen  dollars,  to  he  ])ai(l  hy  the  lieensee. 

Sec.  987.  (''^'^'^.)  The  book  so  kept  shall  he  u  hook  of  record,  Book  of  rejris- 
and  a  transcript  from  it,  certified  hy  the  oflicer  who  has  it  in  tninscript from,' 
keepinfj,  with  the  common  seal,  shall  he  evidence  in  any  Court  1^7:,,  xv .,^. 
of  the  State. 

Sec.  988.  (^4^-)  Three  members  of  said   Board  shall  consti-    gu„rum. 
tute  a   (pioriim  for  the  transaction  of  business  ;    and  should  a  ^''• 

quorum  not  be  present  on  the  day  appointed  for  their  meeting, 
those  present  may  adjourn  from  day  to  day  until  a  quorum  is 
present. 

Sec.  989.  {■>''/ ^•)  One  member  of  said  Board  may  grant  a  ono  imniber 
license  to  an  applicant  to  practice  until  the  next  regular  meeting  gV^nTucemte 

of  the  Board,  when  he  shall  report  the  fact,  at  which  time  the  ^*'^°\j,^ ■ 

temporary  license  shall  expire  ;  but  such  temporary  license  shall 
not  be  granted  by  a  member  of  the  Board  after  the  Board  has 
rejected  the  applicant. 

Sec.  990.   i^-i^-)  Every    dentist    in    this  State  shall  keep  a    Each    dentist 
record  of  all  cases  treated  in  his  jiractice,  in  accordance  with  a  o^ cases tn^Ved. 
form  to  be  designated  by  the  South  Carolina  State  Dental  Asso-         •^*- 
ciation,  and  furnish  his  ])atient  with  a  copy  of  the  same,  if  so 
desired  by  the  patient. 

Sec.  991.  i04i.)  The  South  Carolina  State  Dental  Associa-  south  caroima 

tion  is  a  Iwdy  politic  and  corporate,  may  have  and  use  a  common  uonaixxiy  cor- 
porate^  


seal,  sue  and  be  sued,  plead  and  be  impleaded,  and  be  empowered  j^ 

to  make  all  necessary  by-laws,  not  inconsistent  with  the  State 
laws  and  Constitution. 


ARTICLE  3. 
Quarantine. 


Seo.  I    8KC. 

0'J2.  Port  of  Cliarleston  ;  admlnLstration  of  9'J7.  Anolumigo    Bmuiui     for   vessels    of 

quarantine;  Quarantine  OQkcrs,  ap-  quarantine,  how  deslinuited,  Ac. 

point nient,  t<'ini,  salary  of  908.  Vessels  subject  to  quarantine,  repula- 

993.  Other  ports  of  State,  supervision  and  tlons  coucernlnp. 

control   of;  Quarantine  onicere,  ap-  999.  Vessels  at  qnanintlne  on  first  of  No- 

polntnienl,  ti  nn.  salaries  of.  j                vember,  to  what  rules  subject. 

901.  Adnilnlstnitlon  of  quarantine  of  the  1000.  Vessels  arriving  after  lli-sl of  Noveui- 

jMirt  iif  Heaufort,  ber,  regulations  as  to. 
99.').  Liizan'tto.  site  of. 
t9(i.  stjitlon    of    (.luarantlne    Oflicer    In 

Charleston  harbor. 
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Sec. 

1001.  Vessels  at  whun-es  may  be  ordered  to 
qunrantlue  (jruuiiU ;  by  whom  und 
how. 

1002.  V(>88els  bound  North,  after  examina- 
tion, may  pass  on  their  voyaKe. 

1003.  Vessfls  relt'a.sed  from  quarantine  to 
deliver  permit  to  city  author.tles. 

10^.  Vessels  arriving  at  quarantine  may 
return  to  sea. 

1005.  Pilots  to  ascertain  whether  incoming 
vessels  are  subject  to  examination. 

1006.  To  notify  vessels  subject  to  proceed 
to  quarantine  anchorage. 

1007.  Duties  of  pilots  as  to  vessels  under 
charge  subject  to  quarantine. 

1008.  Quarantine  Olflcer  to  board  vessels, 
a.scertaln  condition  and  report  to  mu- 
nicipal authorities. 

1009.  To  reside  near  quarantine  grounds ; 
pKjwers. 

1010.  May  cause  arrests  of  persons  violating 
quarantine  laws  or  regulations. 

1011.  Quarantine  vessels  distinguished. 

1012.  Restrictions  upon  passage  and  land- 
ing of  boats,  4c. 

1013.  Lighters  not  to  load  or  unload  quar- 
antine vessels. 

1014.  Maintenance  of  passengers  during 
quarantine,  how  provided  for. 

1015.  Criminal  passengers  may  be  conflned 
on  shore ;  maintenance  of. 


8EC. 

1010.  Appeal  from  Quarantine  Officer  to 
Board  of  Appeal;  Board,  how  con- 
8titute«l ;  powers  of. 

1017.  ApiH-al,  how  made  and  prosecuted ; 
pnx-eedings  on. 

1018.  Power  of  Quarantine  Officer  lo  en- 
fon-e  order ;  lien  on  vesw-ls. 

1010.  State  Board  of  Health  controls  quar- 
antine system ;  powers. 

1020.  Sanitary  InsiH-<tor8,  when  and  by 
whom  apfxiinted. 

1021.  Duly  and  powers  of  Sanitary  In- 
spectors. 

1022.  Appropriation  to  pay  expenses. 

1023.  Governor  may,  by  proclamation,  de- 
clare places  Infected,  Ac. 

1024.  When  effect  of  proclamation  to 
cease ;  how  time  extended. 

1025.  Vessels.  Ac.  from  such  Infected 
places  subject  to  quarantine. 

102C.  "  Quarantine  Officer  "  to  mean  Quar- 
antine Officer  or  his  deputies,  who 
must  be  physicians. 

1027.  Quarantine  Officer  may  employ 
force,  when. 

1028.  May  lire  upon  vessels  violating  law. 

1029.  Boats  and  armed  men  may  be  em- 
ployed by  Governor  to  enforce  laws. 

1030.  Harbor  Commission  of  Charleston, 
authority  of. 

1031.  Quarantine  charges. 


Port  of  Charles- 


69 
XVUI 


Section  992.  (-9.97.)  The  administration  of  quarantine  of  the 
ton^oMS^ra'^-  PO^*  ^^  Charleston  shall  be  in  charge  of  the  Board  of  Health  of 
tin°^offlrer1pI  *^^  ^^^Y  ^^  Charleston,  subject  to  the  advice  and  supervision  of 
Lm'UiS-vVf'  *^^  Executive  Committee  of  Lhe  State  Board  of  Health,  and  they 
1881,  XVII..  shall  have  full  power  and  authoritv  to  make  such  rules  and  regu- 
691.  '  lations  for  the  institution  and  enforcement  of  quarantine  as  they 
may  deem  expedient  and  as  may  be  conformable  to  law. 

The  Quarantine  Officer  of  the  port  of  Charleston  shall  be 
appointed  by  the  Governor  on  the  nomination  of  the  Board  of 
Health  of  the  city  of  Charleston,  and  shall  be  vested  with  all  the 
powers  and  authority  heretofore  by  law  conferred  upon  the 
Health  Officer  of  the  port  of  Charleston,  and  shall  exercise  the 
same  under  the  direction  and  control  of  the  said  Board  of  Health 
of  the  city  of  Charleston.  He  shall  receive  a  salary  from  said 
Board  at  the  rate  of  eighteen  hundred  dollars  per  annum,  and  he 
shall  reside  at  the  quarantine  station.  He  shall  be  appointed 
during  the  month  of  January,  and  liold  his  office  for  two  years, 
and  until  his  successor  shall  be  appointed,  unless  sooner  removed 
by  the  Governor,  at  the  request  of  the  Board  of  Health  of  the 
city  of  Charleston,  or  for  other  reasons  satisfactory  to  him. 
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For  the  purpnsc  of  canvin;,'  out  the  ])rovisions  of  this  Article    """"v-""^ 
with  rejfiird  to  the  j)ort  of  Charleston,  the  sum  of  two  thousund 
five  hundred  dollars  shall  l)e  annually  appropriated,  to  he  paid 
hy  the  State   Treasuri'r,  on   the  order  of  the  Chairniaii  of  the 
H(»ar<l  of  Health  of  ('harleston. 

Sec.  993.  {-'77.)  The  port  of  r.eorgotown  shall  renuiin  under  othor poru.  of 
the  supervision  and  control  of  the  Executive  Committee  of  the  |||'"n'Jn.r"riiu^jI 
State  Board  of  Health,  and  a  Quarantine  Officer  shall  he  api)ointed  \'1'q\  rTs-'i"^ 
for  the  said  port  who  shall  he  vested  with  the  ])ower  and  author-  u-nijUtary  "oV. 
ity  heretofore  hy  law  conferred  upon  the  Health  Officers,  and  ■^'>- 

shall  exercise  the  same  under  the  direction  and  control  of  the 
Executive  Committee  of  the  State  Board  of  Health,  or  such  local 
Board  as  the  said  Executive  Committee  may  ajipoint  for  that 
purpose.  He  shall  return  to  the  said  Executive  Committee,  or 
to  the  said  local  Board,  all  fees  collected  by  him,  and  shall  receive 
for  his  services  annually  five  hundred  dollars,  and  one  hundred 
and  fifty  dolhirs  for  boat  hire. 

Sec.  994.  The  administration  of  the  quarantine  of  the  port  Administration 
of  Beaufort,  embracing  St.  Helena  entrance  and  Port  Royal,  "h^'e'T^rTiff 
shall  be  in  charo^e  of  the  Township  Board  of  Health  of  Beaufort  ^f^r'v'l'   ,.,-- 

~  ^  IbJl,  XX.,  lio.. 

township,  subject  to  the  advice  and  supervision  of  the  Executive 
Committee  of  the  State  Board  of  Health ;  and  they  shall  have 
full  power  and  authority  to  make  such  rules  and  regulations  for 
the  institution  and  enforcement  of  quarantine  as  they  may  deem 
expedient  and  as  may  be  conformable  to  law.  The  Quarantine 
Officers  of  the  port  of  Beaufort,  St.  Helena  and  Port  Royal  shall 
be  appointed  by  the  Governor  on  the  nomination  of  the  Township 
Board  of  Health  of  Beaufort  township.  They  shall  be  invested 
with  all  powers  and  authority  heretofore  by  law  conferred  upon 
the  Health  Officers  of  St.  Helena  and  Port  Royal,  and  they  shall 
exercise  such  powers  and  authority  under  the  direction  and  con- 
trol of  the  said  Township  Board  of  Health  of  Beaufort  township. 
They  shall  each  receive  a  salary  from  said  Board  at  the  rate  of 
eight  hundred  dollars  per  annum,  and  the  officer  at  St.  Ueleiui 
entrance  one  hundred  and  fifty  dollars  for  boat  hire,  and  the 
officer  at  Port  Royal  three  hundred  dollars  for  boat  hire,  and 
each  shall  reside  at  the  quarantine  station  for  which  he  is  ap- 
pointed. They  shall  be  appointed  during  the  month  of  January, 
and  shall  hold  their  offices  for  two  years,  and  until  their  succes- 
sors shall  be  appointed,  unless  sooner  removed  by  the  (Jovernor 
at  the  request  of  the  Township  Board  of  Health  of  Beaufort 
township,  or  for  other  reasons  satisfactory  to  him.    For  the  pur- 
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'       ^ ])ose  (»f  carrying  out  the  provisions  licrcin  witli  regard  to  the  port 

of  Beaufort  the  sum  of  two  thousand  and  fifty  dollars  shall  he 
annually  ap])ropriated,  to  he  paid  hy  the  State  Treasurer  on  the 
order  of  the  Chairman  of  the  Township  Board  of  Health  of  Beau- 
fort townshij). 
Lazaretto, site      Ssc.  995.   {''4-'^-)  I'ho  situ  of  the  Lazaretto  attached   to  the 
1880  XVI.  382".  quarantine  station  in  Charleston  Harhor  is  clmnged  from  Morris 
Island  to  the  point  on  James  Island   adjacent  to  Fort  Jolinson, 
ui)on  the  lands  now  the  i)roperty  of  the  State, 
station  of      Sec.  996.  (OJ/J. )  The  station  of  the  Quarantine  Officer  of  the 
n "eMn  ciiaries-  port  of  Cluirlcston  or  his  deputies  shall  be  at  a  suitable  ])oint  on 
/b%9u- 18(59  >>nllivan's  Island,  or  at  Fort  Johnson,  as  may  be  thought  best 
XVI..  227.         fQj.  ^jjg  expeditious  boarding  and  examination  of  vessels  arriving 
from  all  ports  into  the  harbor  of  Charleston  ;  the  location  of  said 
station  to  be  determined  upon  by  the  Harbor  Commission  ;  and 
the  necessary  buildings  shall  be  erected  for  the  accommodation 
of  the  Quarantine  Officer  and  his  deputies. 
Anchorage      Sec.  997.   {^4'^-)  The  anchorage  ground  for  vessels  at  quar- 
^iT af  quanml  antine  at  the  ports  of  Georgetown,  Charleston  and  Hilton  Head 
natedl&c.*^^'^"  shall  be  designated  by  buoys,  to  be  anchored  imder  the  direction 
IsosTxvi.,  112,  of  the  Quarantine  Officers  :  and  every  vessel  subject  to  quaran- 

§  1  ;  1^79,  XVII.,  .  .       . 

102.  tine  shall,  immediately  on  her  arrival,  anchor  within  them,  and 

there  remain  with  all  persons  arriving  on  her,  subject  to  the 
examination  and  regulations  imposed  by  law.     For  the  purpose 
of  quarantine  the  port  of  Hilton  Head  shall  be  held  to  include 
the  port  of  Beaufort.     The  quarantine  anchorage  for  Port  Royal 
Harbor  shall  be  not  less  than  one  mile  below  and  South  of  the 
mouth  of  Johnson's  or  St.  Helena  Eiver. 
Vessels  sub-      Scc.  998.  {^4^.)  For  the  more  certain  prevention    of  the 
tTn^  *reK^ia-  introduction  of  disease  into  the  several  ports  of  this  State,  every 
tions   concern-  ^gggg]  arriving  from  a  foreign  port,  or  from  a  suspected  or  in- 
596^n '^■'M88(j' ^^^*®^  P°^"^  ^^  ^^^^  United  States,  shall  immediately  proceed  to 
XIX.,  441:' 1893;  the  Quarantine  Station  of  the  port  of  arrival  and  displays  a  yel- 
low flag,  or  the  vessel's  ensign  in  the  rigging,  and  shall  be  visited 
by  the  Quarantine  Officer  between  sunrise  and  sunset  as  soon  as 
possible  after  such  arrival.     All  vessels  which  have  had  infectious 
or  contagious  diseases  on  board  during  the  voyage,  or  while  in 
the  i^ort  of  departure,  and  also  all  vessels  from  infected  or  sus- 
pected latitudes  or  ports,  shall  be  subjected  to  a  detention  for 
such  time  as  the  constituted  health  authorities  at  the  port  of 
arrival  may  deem  requisite,  and  pratique  shall  not  be  given  to 
any  such  vessel  until  such  vessel  shall  have  been  thoroughly  dis- 
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infected  and  funii^Mtcd,  the  cargo  jiiid  bal hist  having  been  first    ^—^v— ^ 
discharged,  unless  the  constituted  health  authorities  of  the  eaid 
])()rt   shall    deem    such    disinfection,    fumigation  and  dis(duirge 
unnecessary. 

Sec.  999.  {^Jf^.')  All  vessels  and  persons  remaining  at  quar-  v.-wM-iHuiminr- 
antinc  on  the  lirst  day  of  November  shall  tliereafter  he  sul)J^•(a  Nov'Tni"/?!  u! 
to  such  (|uarantine  and  restrictions  as  vessels  and  jierstjns  arriv- Jel!"' ""**  ""**" 
ing  on  and  after  that  day.  j'«».  xiv.,ii8. 

Sec.  1000.  {0-')0.)  All  vessels  arriving  on  and  after  tiie  first  v,.,.^,.,„  „niv- 
dav  of  Xovcmher  having  liad  during  the  voyage  a  case  of  small-  l?*f  "^''■'" '"'  "' 
pox,  cholera  or  typhus,  or  infectious  or  contagious  disease,  and  uluti<.n«  us  u.. 

.  IMWI   XVI    210 

every  vessel  from  a  foreign  port  having  passengers  and  not  here-  82.  '  "'  ' 
inbefore  declared  subject  to  quarantine,  shall  on  her  arrival  be 
anchored  at  quarantine  ground  and  be  visited  l)y  the  Quarantine 
Otticer  or  his  deputies,  but  shall  not  be  detained  beyond  the 
time  requisite  for  due  examination  unless  she  shall  have  had  on 
board  during  the  voyage  some  case  of  smallpox,  typhus  or  other 
infectious  or  contagious  disease,  in  which  case  she  shall  be  sub- 
ject to  such  quarantine  as  the  Quarantine  Officer  or  his  deputies 
shall  prescribe.  And  it  shall  be  the  duty  of  the  Quarantine 
Officer  or  his  deputies,  whenever  necessary  for  the  public  health, 
to  cause  the  persons  on  board  of  any  vessel  to  be  vaccinated. 

Sec.  1001.  (051.)  The  Quarantine  Officers,  Intendant  and    vesspisat 
^\  ardeiis,  or  the  Mayor  and  Aldermen,  as  the  case  may  be,  and  onicretitoiiuar- 
in  the  port  of  Charleston  the  Harbor  Commission,  whenever  in  by  whom  an  J 
their  judgment  the  public  health  may  require,  may  order  any  ibw,  xiv..  113. 
vessel  at  the  wharves  of  either  of  said  ports,  or  in  their  vicinity,  ^■*- 
to  the  quarantine  ground  or  other  place   of  safety,    and    may 
require  all  persons,  articles  or  things  introduced  into  said  ports 
from  such  vessel  to  be  seized,  returned  on  board,  or  removed  to 
the  quarantine  ground  or  other  place.     If  the  master,  owner  or 
consignee  of  the  vessel  cannot  be  found,  or  shall  refuse  or  neg- 
lect to  obey  the  order  of  removal,  the  Quarantine  Officer,  Intend- 
ant and  Wardens,  or  Mayor  and  Aldermen,  and  in  the  port  of 
Charleston  the  Harbor  Commission,  as  the  case  may  be,  shall 
have  power  to  cause  such  removal,  at  the  expense  of  such  master, 
owner  or  consignee,  and  such  vessel  or  person  shall  not  return 
to  the  port  without  the  written  permission  of  the  Quarantine 
Officer. 

Sec.  1002.  i^^^-)  If  any  vessel  arriving  at  the  quarantine  North!*iifior"x- 
grouud  suljject  to  quarantine  shall  be  bound  to  some  port  North  p"ii"ou"t'ho'i"r 
of  either  of  said  ports,  the  Quarantine  Officer,  after  having  duly  ^"J^^jj 
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^'^""^'""^  visited  aiul  examined  her,  may  i)i!rmit  lier  to  jjuss  on  her  voyage; 
but  no  such  vessel  shall  be  brought  to  anchor  off  either  of  said 
ports,  nor  shall  any  of  her  crew  or  passengers  land  in  or  hold  any 
communication  with  either  of  i-aid  i)orts,  or  any  person  therefrom. 

Vessels reieas-  ScC.  1003.  i''''''^.)  Tho  master  of  every  vessel  released  from 
uu/To'^uenver  quarautiiic  and  arriving  at  a  wharf  in  either  of  said  ports  shall, 
uutiiuritiesf " *  within  twenty-four  hours  after  such  release,  deliver  the  permit 

ih.,iti.  (,f  tlie  Quarantine  Ollicer  at  the  otlieo  of  the  Mayor  or  Inteud- 
aut,  as  the  case  may  be. 

Vessels  arriv-      Scc.  1004.  {•^•^^■)  Nothing  in  this  Article  shall  prevent  any 

Ing  at   quaran-  ...  l-         t  ■  •  ,  i* 

tine  may  return  vessel  arming  at  quarantine  from   again  going  to  sea   before 
jfj.,§7.     "'  breaking  bulk. 

Pilots  to  as-      Sec.  1005.  {055.)  It  shall  be  the  duty  of  each  pilot  belong- 
ineom?ng*'v^es-  i"f?  ^^  either  of  tlie  said  ports  to  use  his  utmost  endeavors  to  hail 
to'exaininatiou!  ©very  vessel  he  shall  discover  entering  the  port,  and  to  interro- 
jfa.,  fis.         gate  the  master  of  such  vessel  in  reference  to  all  matters  neces- 
sary to  enable  such  pilot  to  determine  whether,  according  to  the 
provisions  of  the  preceding  Sections,  such  vessel  is  subject  to 
quarantine  or  examination  by  the  Quarantine  Officer. 
To  notify  ves-      Sec.  1006.  (050.)  If,  from  the  answers  obtained  to  such  in- 
to proceed  to  qulries,  it  shall  appear  that  the  vessel  is  su])ject  to  quarantine  or 
chorage."^        examination  by  the  Quarantine  Officer,  according  to  the  preced- 
^i8o8.  XIV.,  113,  j^-,g   Sections,   the   pilot  shall  immediately  give  notice  to  the 
master  of  the  vessel  that  he,  his  vessel,  his  cargo,  crew  and  pas- 
sengers are  subject  to  such  examination,  and  that  he  must  proceed 
and  anchor  said  vessel  at   the   quarantine  anchorage,  there  to 
av/ait  the  further  directions  of  the  Quarantine  Officer. 
Duties  of  pilots      Scc.  1007.   {057.)  It  shall  be  the  duty  of  every  pilot  who 
vessels  under  shall  Conduct  into  port  a  vessel  subject  to  quarantine  or  exami- 
a  n d 'subjeA"^^  nation  by  the  Quarantine  Officer  : 

''"zIT'Tio^ —      ^'  '^^  bring  such  vessel  to  anchor  within  the  buoys  marking 
the  quarantine  anchorage. 

2.  To  prevent  any  vessel  or  boat  from  coming  alongside  of 
the  vessel  under  his  charge,  and  to  prevent  anything  on  board 
from  being  transferred  to  or  thrown  into  any  other  vessel  or 
boat. 

3.  To  present  to  the  master  of  the  vessel  a  printed  copy  of  this 
Article,  when  such  copy  shall  have  been  delivered  to  him  for 
that  purpose. 

4.  To  take  care  that  no  violations  of  this  Article  be  commit- 
ted by  any  person,  and  to  report  such  as  shall  be  committed,  as 
soon  as  may  be,  to  the  Quarantine  Officer. 
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,").    To  siilijci't   liirnscir  to  such  detent  imi  and  d<dav,  and  elciili.s-     '^~     <'    ~^ 
in<;  and  pMrilicatioii,  a.s  t(j  liis  person   and  clotliiiif,',  as  .shall    he 
prt'serihcd  hy  the  (Quarantine  Otiicer,  after  having   hoarded  or 
hrought  to  the  (luarantine  t^M'ound  any  vessel  subject  to  quaran- 
tine. 

Sec.  1008.   (:>-'>^-)   It  shall   l)e   the   duty  of   the   (Quarantine     Qimrnntino 
Ollioer  to  board  every  vessel  subject  to  f|uarantine  or  vi.sitation  V/'lili'N.'us^M-'r! 
by  liini  imnu'diately  on  lier  arrival,  between  sunrise  and  sunset  ;  u!!" "ul'l  n'lMlrt 
to  inquire  as  to  the  health  of  all  persons  on  board,  and  the  eon-  L'liihoriuu)! '' " ' 
dition  of  the  vessel  and  cargo,  by  inspection  of  the  bill  of  health,    ih.,\\i,%\\. 
manifest,  log-book,  or  otherwise  ;  to  examine,  on  oath,  as  many 
and  such  persons  on  board  as  he  may  judge  expedient  to  enat)le 
him  to  determine  the  period  of  quarantine  and  the  regulations 
to  which  such  vessel  shall  be  made  subject,  and  report  the  facts 
and  his  conclusions,  and  especially  to  report  the  number  of  per- 
sons  sick,  and  the  nature  of  the  disease  with  which  they  are 
afflicted,  to  the  Mayor  or  Intendant,  in  writing. 

Sec.  1009.  {-^oO.)  It  shall  be  the  duty  of  the  Quarantine  To  reside  near 
Officer  to  reside  within  or  near  the  quarantine  ground  ;  and  he  grounds;  pow- 
shall  have  power —  ~if)Zii-2. 

1.  To  remove  from  the  quarantine  anchorage  ground  any  ves- 
sel he  may  deem  dangerous  to  the  public  health,  to  any  place 
8outli  or  East  of  the  quarantine  ground,  inside  the  bar. 

2.  To  cause  any  vessel  under  quarantine,  when  he  shall  judge 
it  necessary  for  the  ])urification  of  the  vessel  or  her  cargo,  pas- 
sengers or  crew,  or  either  of  them,  to  discharge  or  land  the  same 
at  the  quarantine  ground. 

3.  To  cause  any  such  vessel  or  cargo,  bedding,  and  the  cloth- 
ing of  persons  on  board,  to  be  ventilated,  cleansed  and  puritied 
in  such  manner,  and  during  such  time,  as  he  shall  direct ;  and, 
if  he  shall  judge  necessary  to  prevent  infection  or  contagion,  to 
destroy  any  portion  of  such  bedding  or  clothing,  and,  with  the 
concurrence  of  the  Mayor  or  Intendant,  any  portion  of  such 
cargo  which  may  be  deemed  incapable  of  purification. 

4.  To  prohibit  and  prevent  all  jK'rsons  arriving  in  vessels  sub- 
ject to  quarantine  from  leaving  quarantine,  or  removing  their 
goods  or  l)aggage  therefrom,  until  fifteen  days  after  the  last  case 
of  pestilential,  contagious  or  infectious  disease  shall  have  oc- 
curred on  board,  and  ten  days  after  her  arrival  at  quarantine, 
unless  sooner  discharged  by  him. 

5.  To  permit  the  cargo  of  any  vessel  under  quarantine,  or  any 
portion  thereof,  when  he  shall  judge  the  same  free  from  infec- 
tion anil  contagion,  to  be  conveyed  to  the  landing. 
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^—^v  '  G.  To  cause  all  persons  uikKt  ((uaraiitiiic  to  he  vacciuated,  when 
he  deems  it  necessary  for  the  preservation  of  the  j)ublic  health. 

7.  To  administer  oaths  and  take  affidavits  in  all  examinations 
prescribed  by  this  Article,  and  in  relation  to  any  allej^ed  viola- 
tion of  (jnarantine  law  or  regulation  ;  such  oaths  to  have  the 
like  validity  and  etl'ect  as  oaths  administered  by  a  Trial  Justice. 

MaycaiLsenr-  Ssc.  1010.  {^<'>0.)  The  Quarantine  Officer  may  direct  in 
vtuiutlnK^qtmr-  Writing  any  Sherilf  or  Constable  to  pursue  and  apprehend  any 
i"l{uiutil)usf  &c^  persoii,  not  disciiargcd,  who  shall  elope  from  quarantine,  or  wlio 

jb.,  115, 318.  shall  violate  any  quarantine  law  or  regulation,  or  who  shall  ob- 
struct the  Quarantine  Officer  in  the  ])erf()rmance  of  his  duty,  and 
to  deliver  him  to  said  officer,  to  be  detained  at  quarantine  until 
discharged  by  said  officer  ;  but  such  confinement  shall  in  no  case 
exceed  ten  days.  It  shall  be  the  duty  of  the  Sheriff  or  Consta- 
ble so  directed  to  obey  such  direction. 

Quarantine      Ssc.  1011.  (061.)  Every  vessel  during  her  quarantine   shall 

V  6  s  s  p  1  s  dis- 

unguished^ be  designated  by  colors  to  be  fixed  in  a  consjiicuous  part  of  her 

Jb.,  §14.        main  shrouds. 

Restrictions      Sbc.  1012.  {962.)  No  vessel  or  boat  shall  pass  through  the 

and°iandi'ug''of  range  of  vessels  lying  at  quarantine,  or  land  at  the  quarantine 

7//  8^5  —  grounds,  without  the  permission  of  the  Quarantine  Officer. 

Ligiitersnot      Sgc.  1013.   {063.)  Xo  lighter  shall  be  emjDloyed  to  load  or 

ioad°quarautin-  i^iiload  vessels  at  quarantine  without  permission  of  the  Quaran- 

ed  vessels.  —  ^j^^g  Officer,  aud  subject  to  such  restrictions  and  regulations  as 

he  shall  impose. 

Maintenance      Sec.  1014.  {06Jf.)  All    persous    being   on  board    of   vessels 

dur?ng*quaran*  ""^^^^'  quarantine    shall  be    provided  for  by  the  master  of  the 

vide^  for^^ '"^""  ^'^^^^^  ^^  wliich  they  shall  have  arrived.     If    the    master  shall 

ihjk;,  XIV.,  114,  omit  or  refuse  to  provide  for  them,  or  they  shall  have  been  sent 

on  shore  by  the  Quarantine  Officer,  they  shall  be  maintained  at 

the  expenses  of  such  vessel,  her  owners,  consignees,  and  each  and 

every  one  of  them.      The  Quarantine  Officer  shall  not  permit 

such  vessel  to   leave  quarantine  until  such  expenses  shall  have 

been  repaid  or  secured  ;  and  he  shall  have  an  action  against  such 

vessel,  her  owners  aud  consignees,  and  each  and  every  one  of 

them,  for  such  expenses,  which  shall  be  a  lien  on  such  vessel, 

and  as  such  may  be  enforced  as  other  liens  on  vessels. 

Criminal  pas-      Sec.  1015.   {'>65.)  The  Quarantine  Officer,  upon  the  appli- 

c^oT tui e"d *o*'n  cation  of  the  master  of  any  vessel  under  quarautine,  may  confine 

of  maintenance'  ^^  ^^y  Suitable  ])lace  ou  shore  any  person  on  board  of  such  vessel 

*•=•  charged   with   having  committed  an  offense  iiunishable  by  the 

laws  of  this  State  or    the  United    States,  and  who    cannot  be 
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socnt'pd  on  Imard  of    rik'Ii  vessel;   and  such  confinement  may    '*■ — '< — "^ 
continue  (liiriiiL,^  thf  (|ii:ii:iiit iiio  of  siicli  person,  or  until  he  shall 
be  proi'oeded  ii^aiii.st    in  diiu    course  of    law  :  and   thu  exjjcnse 
thereof  shall  be  charged  and  collected  as  in   the  last  preceding 
Section. 

Sec.  1016.  (•''>''.)  Any  ])erson  aggrieved  ])y  any  defision,  Ar.pf-<«i  no« 
order  or  iliii'itioii  of  the  Quarantine  Uflicer  may  appeal  there- tim-""oni""r"to 
from  to  the  ( I  ovcrnor.  Attorney-General  and  Comptroller-General,  ."','.""1 ;"  Boarj' 
who  shall  constitute  a  Board  of  Appeal,  and  shall  have  power  to  ed^:^p«nv"'ra!jf!' 
atlirni,  reverse  or  modify  the  decision,  order  or  direction  ap-  ih.,ivj. 
pealed  from,  and  the  decision  of  the  Board  thereon  shall  be  final. 

Sec.  1017.  {^^'»7-)  An  appeal  to  the  Board  of  Appeal  must    Appc-ai,  how 
be  made  by  serving  upon  the  Quarantine  Officer  a  written  notice  IT" u  t^Mu'^pn'il 
of  such  appeal  within  twelve  hours  after   (Sundays  excepted)  ^■<^^<J'"p'""- 
the  appellant  receives  notice  of  the  order,  decision  or  direction 
complained    of.      Within    twelve    hours    after    the  Quarantine 
OflBcer  receives  such  notice  (Sundays  excepted)  he  shall  make  a 
return,  in  writing,    including   the    facts    on  which    his  order, 
decision  or  direction  was  founded,  to  the  Governor,  who  shall 
immediately  call  a  meeting  of  the  Board  of  Appeal  and  shall  be 
President  of  said  Board.     Said  appeal  shall  be  heard  and  decided 
within  twenty-four   hours  thereafter  (Sundays  excepted)  ;  and 
until  such  decision  is  made,  the  order,  decision  or  direction  com- 
plained of,  except  it  refers  to  the  detention  of  a  vessel,  her  cargo 
or  jiassengers  at  quarantine,  shall  be  suspended. 

Sec.  1018.  {■'<>''^.)  AVhenever  the  said  Quarantine  Officer,  in  Power  of 
the  performance  of  his  duties  and  in  the  execution  of  the  powers  ?tTTo"eufoiw 
imposed  and  conferred  upon  him  bylaw,  shall  order  or  direct  y^^^^ 'r  or"ejl" 
the  master,  owner  or  consignee  of  any  vessel  under  quarantine  p^"^*^- 

'  I  u.,  11(1,  S  si. 

to  remove  such  vessel  from  her  anchorage,  or  to  do  any  act  or 
thing,  or  comply  with  any  regulation,  relative  to  said  vessel,  or 
to  any  person  or  thing  on  board  thereof,  or  which  shall  have  been 
brought  to  said  ports  therein,  and  said  master,  owner  or  con- 
signee shall  neglect  or  refuse  to  comply  with  such  order  or  direc- 
tion, the  said  Quarantine  Officer  shall  have  power  to  employ  such 
persons  and  assistants  as  may  be  necessary  to  carry  out  and  en- 
force such  order  or  direction,  and  the  persons  so  employed  shall 
have  a  lien  on  such  vessel,  her  tackle,  apparel  and  furniture,  for 
their  services  and  expenses.  state  B.ani  nf 

Sec.  1019.  {'■>^'>.)  The  State  Board  of  Health  shall  super- "uan?n^h,^^"t 
vise  and  control  the  (piarantine  system  of  the  State.  They  shall  {o"''  »'*''^"'''^  «•'' 
annually,  or  more  often  if  necessary,   require  reports  from  the  .|?'^'  xvx.,730. 
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'~■~^^ Quarantine  Officers,  in  such  form  as  may  be  prescribed,  in  all 

matters  pertaining  to  quarantine.     They  are  authorized  to  estab- 
lish quarantine  by  land  or  sea,  under  the  advice  and  with  the 
consent  of  tlie  Governor, 
saniuiry  In-      Scc.  1020.  {970a.)  The    Governor  is  authorized,  upon  the 
aTiiTy  wblfm  Julvice  and  recommendation  of  the  Chairman  of  the  State  Board 
"l^^rxx   370  ^^  Health,  to  appoint    Sanitary  Inspectors   whenever   any  con- 
tagious or  infectious  disease  shall  appear  or  become  epidemic  in 
this  State  or  any  other  State  directly  connected  with  this  State 
by  land  or  water  transportation. 
Duty  and  p.)w-      Soc.  1021.  {070b.)  The  duty  of   such   Sanitary   Inspectors 
Tore.  ''^  ^'^^'  shall  be,  under  the  direction  and  control  of  the  State  Board  of 
-J^*-         Health  or  its  proper  officers,  to  inspect  railroad  cars,  vessels  and 
other  conveyances  ;  and  they  are  empowered  to  stop  and  detain 
such  cars,  vessels  or  other  convej'ances,  and  any  or  all  passengers, 
baggage  and  freight,  when  deemed  expedient,  and  to  have  such 
cars,  vessels  or  other  conveyances,  baggage  or  freight  disinfected 
or  destroyed  if  necessary  to  prevent  the  spread  of  disease.     And 
the  said  Sanitary  Inspectors  are  hereby  constituted  officers  to 
administer  oaths  and  to  arrest  all  persons  violating  the  sanitary 
laws  of  the  State  or  interfering  with  and  hindering  them  in  the 
discharge  of  their  duties. 
Appropriation      Sec.  1022.  {-iTOc.)  The  expenses  for  carrying  out  the  pro- 
opayexj)ens€s.  ^jgj^j^g  ^j-  ^|^g  jircceding  Scction  shall  be  provided  for  by  a  con- 
tingent fund  of  three  thousand  dollars,  which  shall  be  adminis- 
tered by  the  State  Board  of  Health  and  disbursed  on  the  order 
of  the  Chairman  of  said  Board,  countersigned  by  the  Governor. 
Governor  may,      Sgc.  1023.  (071.)  The  Governor  may  issue  his  proclamation 
uo'n^'^decTare  cleclariug  any  place  where  there  shall  be  reason  to  believe  a  pes- 
^ace  Infected,  tileutial,  contagious  or  infectious  disease  exists  or  may  exist  to 
i8(>5,  xin.,:jn7;  be  an  infected  place  within  the  meaning  of  this  Chapter  ;  and 

1808,  XIV.,   iiu,  ,  1  1    J.-  1  •  1        i. 

gjj.  may  make  such  regulations  as  may  be  necessary  m  order  to  pre- 

vent the  entrance  or  spread  of  Asiatic  cholera  into  or  in  this 
State. 
When  effect  of      SbC.  1024.   {07-^.)  Such  proclamation  shall    fix  the  period 
rea^e%owtime  when  it  shall  cease  to  have  such  effect;  but  such  period,  if  he 
^Vb~§2ir —  shall  judge  the  public  health  require  it,  may  from  time  to  time 
be  extended,  and  notice  of  the  same  shall  be  published  in  all  the 
newspapers  of  said  port. 

Vessels    frotn 

such  Infected      Sgc.  1025.  {073.)  After  such  proclamation  shall  have  been 

ject  to  quaran-  issued,  all  vessels  arriving  in  either  of  the  said  ports  from  such 

/bTT25. infe3t3d  place  shall,  together  with  their  officers,  crews,  passengers 
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and  car<?o('s.  lie  subjcot  to  all  the  provisions,  rcpnlations  and    """    v    -^ 

penalties  of  this  Ciiapter  in  relation  to  vessels  sul)je(;t  to  (piaran- 

tine ;  but  such  quarantine  shall  not  extend  l>eyond  the  period 

when  such  proclaniiition  shall  cease  to  have  eirect,  aa  provided 

hy  the  last  preceding  Section. 

Sec.  1028.   {'^>"!^.)  Wiicrever  the  words  ''  Quarantine  Officer"  (mwr^Cn.-an 

occur  in  this  Article,  they  shall  be  understood  to  mean  Quaran-  JilrTr"i'iM''iiI-|lu- 

tine  Officer  or  his  deputies  :  Provided,  That  said  deputies  shall  RnSHalir' 

in  ;il!  (.-ases  be  trraduates  of  a  ren^ular  medical  school.  iwii,  xiv., 'Jio, 

'^  .81. 

Sec.  1027.   ('^<">'^^.)  The  officer  or  officers  who  may  be  intrusted     ^, 

%j\^\j,  AVIV,    V  /  J  Quarantine 

with  the  execution  of  the  quarantine  laws  are  authorized  and  "|"''"  '""*'  •'"" 

\  .  ploy  fortM';wfai'n 

directed,  in  case  of  a  violation  or  attempt  to  violate  any  of  the  isoo,  v., sbs,  8 V. 
said  laws,  to  board,  by  force  of  arms,  any  vessel  used  in  such 
violation  or  attempt  to  violate,  and  to  detain  lier  and  her  crew 
and  })assengers. 

Sec.  1028.  (''(SV. )  Any  vessel  Avhich  shall  be  restrained  under    May  ore  upon 

wc^.   '«-vr<wwr.    ^  '  -^  vessel  violating 

quarantine  laws  and  shall  attempt  to  violate  the  same  may  be  laws. 

fired  ujxm,  and  detained  by  force  of  arms.  vi., ira,  sV.  '  ' 

Sec.  1029.  v''<^''.''.)  When  the  Governor  may  deem  it  necessary,     Boats  and 
he  shall,  at  the  expense  of  the  State,  hire  and  employ  boats  and  beenipioyed™by 
small  craft,  and  a  sufficient  number  of  able  men,  well  armed,  to  fj^rce'iaws!*' *°' 
be  stationed  wherever  he  may  think  fit,  and  to  act  under  his    i^a".  v.,  3io. 
directions,  in  order  to  enforce  obedience  to  the  laws  of  this  State 
requiring  the  performance  of  quarantine,  and  also  to  arm  such 
men,  if  requisite,  with  any  firearms  belonging  to  this  State. 

Sec    1030    C^SA.)  The  Harbor  Commission  shall  control  all     Harbor  com- 

V        r  /  mission    of 

quaraiitine  stations  and  buildings  in  Charleston   Harbor,  shall  chari.ston  har- 

1-  ^      n  •  ^  e  boi ,  aUlhoHtV  of 

designate  and  fix   the  location    thereoi,   and   shall  make  such  i^su,  xvii.,auii. 
regulations  respecting  the  same  as  will  secure  the  thorough  and 
complete  enforcement  of  the  quarantine  laws  of  the  State,  in  no 
way,  however,  limiting  or    encroaching  upon  the  powers  and 
duties  of  the  State  Board  of  Health. 

Sec.  1031.  {'JSo.)  The  following  uniform  schedule  of  charges    Qunrautiue 
is  hereby  ado})ted  for  quarantine  dues  at  all  ports  of  the  State,     i^^,^  xvii.. 
the  amount  collected    to  be  expended  for  the    more  effective  xv'ru!,^G!<j'; 
enforcement  of  quarantine  at  each  i)ort,  to  wit :  For  every  vessel  ^*'*''  ^^■''*^*- 
boarded  and  inspected,  ^Z  ;  for  every  vessel  of  100  tons  or  less, 
fumigating  and  disinfecting,  each  process,  -^10  ;  for  every  vessel 
over  lUO  tons  and  less  than  250  tons,  fumigating  and  disinfect- 
ing, each  process,  fil4;  for  every  vessel  over  250  tons  and  less 
than  500  tons,  fumigating  and  disinfecting,  each  i)rocess,  *20  ; 
for  every  vessel  over  500  tons  and  less  than  750  tuns,  fuinigat- 
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' >^ '    ing  and  disinfecting,  each  process,  $28 ;  for  every  vessel  over 

T50  tons  and  less  than  1,000  tons,  fumigating  and  disinfecting, 
each  process,  ^'.l-i  ;  for  every  vessel  over  l,oOO  tons  and  less  than 
1,250  tons,  fuiniguting  and  disinfecting,  each  ijrocess,  ^^40;  for 
every  vessel  over  1,250  tons,  fumigating  and  disinfecting,  accord- 
ing to  tonnage  of  vessel,  each  process,  $44  to  $08.  Except, 
That  in  every  port  in  this  State  Avhere  the  Holt  System  of  Mari- 
time Sanitation  is  in  use  the  following  charges  shall  be  enforced, 
to  wit :  Inspection  Fees — For  every  schooner  or  brig,  $8 ;  for 
every  bark,  $10  ;  for  every  steamship  or  ship,  *15.  Funuyation 
and  Disinfection  Fees — For  every  schooner  under  500  tons,  a 
sum  not  exceeding  $50  ;  for  every  bark  or  brig  over  500  tons,  a 
sum  not  exceeding  $60  ;  for  every  steamship  or  ship  under  1,000 
tons,  a  sum  not  exceeding  $75  ;  for  every  steamship  or  ship  over 
1,000  tons,  a  sum  not  exceeding  $100.  In  all  cases  the  Quaran- 
tine Officer  will  collect  the  charges  made  against  vessels  before 
giving  permission  to  leave  quarantine,  either  by  Captain's  draft 
on  consignee  or  in  currenc}',  and  shall  return  the  same  to  the 
Board  charged  with  the  administration  of  the  quarantine  at  such 
port,  who  shall  be  responsible  for  the  disbursement  thereof. 
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Section  1032.  {''<W.)  The  State  Superinlendent  <.f  ''^''I'^'i"  ,{;•';.''„'{",';;,;' 
tidii  shall  l)r  clectud  at  each  general  election  in  the  same  manner  (•oinpeimtion of 
us  other  State  officers,  and  shall  enter  npon  the  duties  of  hi.s  iKiw/xxi.'.'nV. 
office  at  the  time  prescribed  by  law.  Before  entering  upon  the 
duties  of  his  office  he  shall  give  bond,  for  the  use  of  the  State  of 
South  Carolina,  in  the  penal  sum  of  five  thousand  dollars,  with 
good  and  sufficient  sureties,  to  be  approved  by  the  (Governor, 
conditioned  for  the  faithful  and  impartial  performance  of  the 
duties  of  his  office  ;  and  he  shall  also,  at  the  time  of  giving  bond, 
take  and  subscribe  the  oath  prescribed  in  Section  'M)  of  Article 
II.  of  the  Constitution  of  the  State  and  the  oath  with  respect  to 
dueling,  which  oaths  shall  be  endorsed  u})on  the  back  of  said 
bond,  and  the  bond  shall  be  deposited  in  the  office  of  the  Trea- 
surer of  the  State.  He  shall  receive  as  compensation  for  his  ser- 
vices the  sum  of  nineteen  hundred  dollars  per  annum,  payable 
monthly,  out  of  the  State  Treasury. 

Sec.  1033.  {■>■''■)  Incase  a  vacancy  occurs  in  the  office  of  mJ^^^''^' '"''' 
State  Superintendent  of  Education  from  any  cause,  such  vacancy  ih.,376. 
shall  be  tilled  by  the  Governor,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  the  person  so  appointed  shall  qualify 
within  fifteen  days  from  the  date  of  such  appointment  or  else  the 
office  will  be  deemed  vacant.  If  the  vacancy  occur  during  the 
recess  of  the  Senate,  the  Governor  shall  till  the  same  by  apitoint- 
niont  until  the  Senate  can  act  thereon. 

Sec.  1034.  ('''A'7.)  He  shall  have  general  supervision  over  all    uem-rai duties 
the  free  public  schools  of  the  State,  and  it  shall  be  his  duty —        ii,.,'o7-i. 

]st.  To  visit  every  County  in  the  State  for  the  purpose  of 
inspecting  the  schools,  awakening  an  interest  favorable  to  the 
cause  of  education,  and  diffusing  as  widely  as  possible,  by  public 
addresses  and  personal  communication  with  school  officers,  teach- 
ers and  parents,  a  knowledge  of  existing  defects  and  of  desirable 
improvements  in  the  government  and  instruction  of  the  said 
schools. 

23*— I 
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■— ■^.' — ^  2d.  To  secure.  Iiy  and  with  tlif  jidvicc  ol  tlu-  State  Board  of 
Examiners,  uniformity  in  the  use  of  text  books  tliroii<rliout  tiu- 
free  public  schools  of  tlie  State,  and  to  forbid  the  use  of  secta- 
rian or  partisan  books  ajid  instruction  in  said  schools. 

'■U].  To  prepare  and  transmit  to  the  several  County  School 
Commissioners  school  registers,  l)ljink  certilicates,  reports,  and 
such  other  suitable  blanks,  forms  and  printed  instructions  as 
may  be  necessary  to  aid  school  officers  and  teachers  in  jnakina; 
their  reports  and  carrying  into  full  effect  the  various  provisions 
of  the  school  laws  of  this  State  ;  and  to  cause  the  laws  relating 
to  the  free  public  schools,  with  such  rules,  regulations,  forms 
and  instructions  as  shall  be  legally  prescribed,  to  be  printed, 
together  with  a  suitable  index,  in  pamphlet  form,  by  the  person 
authorized  to  do  the  State  printing,  at  the  expense  of  the  State  ; 
and  to  cause  copies  of  the  same  to  be  transmitted  to  the  several 
County  School  Commissioners  for  distribution. 

4th.  To  collect  in  his  office  such  school  l^ooks,  apparatus, 
maps  and  charts  as  can  be  obtained. 

5th.   To  discharge  such  other  duties  as  may  be  provided  by 
law,  and  to  deliver  to  his  successor,  after  the  expiration  of  his 
term  of  office,  all  books,  papers,  documents  and  other  property 
belonging  to  his  office. 
Certified  copies      Scc.  1035.  {987.)  He  may  certify  copies  of  all  papers  filed 
den^f^'^  ^^^'in  his  office,  and  his  official  acts  may  be  certified  by  him.  and 
lb.,  574.        when  so  certified  they  shall  be  evidence  equally  and  in  like  man- 
ner with  the  original. 
Annual  report      Sbc.  1036.   [988.)  He  shall  make  a  report  through  the  Gov- 

sembiy^ '_  emor  to  the  (ieneral  Assembly  at  each  regular  session  thereof, 

^^-         showing — 

1st.  The  whole  number  of  persons  that  attended  the  free  com- 
mon schools  of  the  State  during  the  year  ending  the  thirty-first 
day  of  the  last  preceding  August,  and  the  number  in  each  County 
that  attended  during  the  same  period. 

2d.  The  number  of  whites  and  the  number  of  colored  of  each 
sex  that  attended  the  said  schools. 

3d.  The  number  of  free  public  schools  in  the  State. 

4th.  The  number  of  pupils  that  studied  each  of  the  branches 
taught. 

5th.  The  average  wages  paid  to  teachers  of  each  sex. 

6th.  The  number  of  school  houses  erected  during  the  year, 
and  the  location,  material  and  cost  thereof. 

7th.  The  number  previously  erected,  the  material  of  their  con- 
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strnctinii,  tlicir  comiition   aii<l  value,  :iii<l    tlic  iiiiiiiIxT  with    the 
•fruuiids  enclosed. 

stli.  Tlie  Counties  in  which  tcadiere'  institutes  were  iield,  and 
the  niinilxM-  tliat  attended  the  institutes  in  each  County. 

Itth.  Such  other  statistical  information  as  he  may  deem  imjmr- 
tant.  together  w  ith  such  phms  as  he  may  have  matured  and  the 
State  Board  of  Examiners  may  have  recommended  for  the  man- 
agement and  improvement  of  tlie  school  fund  and  for  the  more 
perfect  organization  aiul  elliciency  of  the  free  puhlic  schools. 

10th.  The  number  and  cost  of  books  furnished  to  each  County 
School  Commissioner. 

1 1th.   A  statement  of  his  ollicial  visits  during  the  past  year. 

Sec.  1037.  {06'9.)  The  sum  of  six  hundred  dollars  shall  ciprk  hire, 
be  allowed  to  the  Superintendent  of  Education  for  the  purpose  y',,.^Mi,  575; 
of  defraying  the  expenses  of  clerk  hire  in  his  office,  and  two  j^Jj^;  xx'/'-irr'' 
hundred  dollars  for  traveling  expenses,  if  so  much  be  necessary. 

Sec.  1038.  (900.)  The  Superintendent  of  Education  shall  Power  to  hold 
take  and  liold  in  trust  for  the  State  any  grant  or  devise  of  lands,  for  edu.ationai 

.  „  ,  ,      ,.  ,,  1  ,1     purposes;    dutv 

and  any  gilt  or  bequest  01  money  or  other  personal  property  made  of  state  Trea- 
to  him  for  educational  purposes,  and  shall  pay  into  the  i^tate "  iy;y|  j^vi.7575. 
Treasury,  for  safe  keeping  and  investment,  all  moneys  and 
incomes  from  j)roperty  so  received.  The  Treasurer  shall  from 
time  to  time  invest  all  such  money  in  the  name  of  the  State,  and 
shall  pay  to  the  Superintendent  of  Education,  on  the  warrant  of 
the  Comiitroller-Geueral,  the  income  or  principal  thereof  as  he 
shall  from  time  to  time  require  ;  but  no  disposition  shall  be  made 
of  any  grant,  devise,  gift  or  bequest  inconsistent  with  the  condi- 
tions or  terms  thereof.  For  the  faithful  management  of  all 
proi)erty  so  received  by  the  State  Treasurer  he  shall  be  responsi- 
ble upon  his  bond  to  the  State  as  for  other  fujids  received  by  him 
in  his  official  capacity. 

Sec.  1039.  lie  shall  ex  officio  be  a  member  of  the  Board  of    Member  es 
Trustees  of  the  University  of   South  Carolina,  of  the  Citadel  Bonrds. 
Academy,  of  the  Board  of  Trustees  of  the  Winthrop  Normal  isTj^'x^i^/'ryr: 
and  Industrial  College  of  South  Carolina,  and  also  of  the  Board  jsUa;  xxi'.,"4S.' 
of  Commissioners  for  the  South   Carolina  Institution   for  the 
Education  of  the  Deaf  and  Dumb  and  Blind. 


;}G0 
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ARTICLE  '2. 
State  Boaud  of  Examiners. 


Sec. 


1040.  Board,  how  constituted,  organiza- 
tion of,  Ac. 

1041.  Wt't'tlniw  of. 

KMi.  Orliflnal  and  appellate  Jurisdiction 

of. 
1043.  Powers  of. 


Skc. 


1044.  Examination  of  applicants;  certlfl- 

cati'H,  effect  of.  Ac. 
1U15.  Kxarulnatlon  by  Slate  Normal  Insti- 

tut(ai ;  authority  of  Facultieti ;  cer- 

tlUcutes  and  diploinai*. 


Meetings  of. 
lb. 


Board,  how  Scctioii  1040.  {■'^>'j.)  The  State  Superintendent  of  Educa- 
ganization  of"  tiou  iuul  lour  jJCTsons  to  be  appointed  by  tlie  (Jovernor,  by  and 
1878  XVI.  571.  ^^^^'^  ^^^^  advice  and  consent  of  the  Senate,  shall  constitute  tiie 
State  Board  of  Examiners.  The  persons  so  appointed  shall  hold 
office  for  two  years,  and  until  their  successors  maybe  appointed, 
unless  sooner  removed  by  the  Governor.  Of  this  Board  the 
Superintendent  of  Education  shall  be  ex  officio  Chairman.  The 
clerk  of  the  Superintendent  of  Education,  as  hereinafter  pro- 
vided for,  shall  be  clerk  of  the  State  Board  of  Examiners.  lie 
shall  be  custodian  of  its  records,  papers  and  effects,  and  shall 
keep  minutes  of  its  proceedings ;  and  said  records,  papers  and 
effects  shall  be  kept  in  the  office  of  the  Superintendent  of  Edu- 
cation, and  shall  be  open  to  inspection. 

Sec.  1041.  (994.)  The  said  Board  shall  meet  on  the  call  of 
its  Chairman,  or  upon  the  request  of  a  majority  of  its  members, 
at  the  office  of  the  Superintendent  of  Education,  or  at  such  other 
place  as  may  be  designated  in  the  call.  A  majority  of  the  Board 
shall  constitute  a  quorum  for  transacting  business.  The  official 
seal  of  the  Superintendent  of  Education  shall  be  used  for  the 
authentication  of  the  acts  of  the  Board  of  Examiners. 

Sec.  1042.  {99o.)  The  said  Board  shall  constitute  an  advi- 
sory body,  with  whom  the  Superintendent  of  Education  shall 
have  the  right  to  consult  when  he  is  in  doubt  as  to  his  official 
duty  ;  and  shall  have  power  to  review  all  decisions  of  the  County 
Boards  of  Examiners,  as  hereinafter  i)rovided  for.  Appeals  to 
the  State  Board  of  Examiners  must  be  made  through  the  County 
Boards  of  Examiners,  in  wTiting,  and  must  distinctly  set  forth 
the  question  of  law  as  well  as  the  facts  of  the  case  upon  which 
the  appeal  is  taken  ;  and  the  decision  of  the  State  Board  shall  be 
final  upon  the  matter  at  issue. 

Sec.  1043.  (900.)  The  State  Board  of  Examiners  shall  have 
power  : 

ist.  To  adopt  rules  and  regulations,  not  inconsistent  with  the 


Original  and 
appellate  jurls- 
dlctlon  of. 

lb.,  572. 


Powers  of. 


lb. 
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laws  of  tlie  Slate,   f<»r  its  own  ^'ovcriinicnt   and   for  the  |:()Vi'rii-     '"    ^<^~~^ 
ment  of  the  free  public  schools. 

2(1.  To  pri'scrihc  and  enforce  rules  for  the  examination  of 
teacdiers. 

;5d.  To  jirescribe  a  standard  of  proficiency  liefore  County 
Jioards  of  Ivxaniiners  wliich  will  entitle  persons  examined  hy 
such  B(»ards  to  ccrtilicates  as  teachers. 

4th.  To  prescribe  and  enforce  the  course  of  study  in  the  free 
public  schools. 

5th.  To  prescribe  and  enforce,  as  far  as  j)racticable,  the  use  of  xoxt  txwkH  to 
a  uniform  series  of  text  books  in  the  free  public  schools  of  the  iJ^-'i^xi.,  m'. 
State,  except  in  the  city  of  Charleston  and  special  school  dis- 
tricts established  by  special  Act  of  the  Legislature  ;  to  enter  into 
an  agreement  with  the  publishers  of  the  books  prescribed,  fixing 
the  time  of  prescription  and  the  price  above  which  the  books 
shall  not  be  retailed  during  the  period  of  prescription,  and  a 
rate  of  discount  at  not  less  than  that  which  the  books  shall  l)e 
furnished  to  the  retail  dealers  in  this  State  ;  to  require  the  pub- 
lishers, in  the  discretion  of  the  Board,  to  establish  one  or  more 
depositories  of  their  books  within  the  State,  at  such  place  or 
places  as  the  Board  may  designate,  and  w^here  such  books  nuiy  be 
obtained  without  delay  ;  and  to  exact  of  the  publishers  a  bond  in 
tlie  sum  of  not  more  than  five  thousand  dollars  conditioned  for 
the  faithful  performance  of  the  agreement,  and  with  a  penalty  of 
twenty-five  dollars  for  each  violation  of  the  agreement,  the  form 
and  execution  of  the  bond  to  be  approved  by  the  Attorney-Gen- 
eral of  the  State,  which  agreement  and  bond  shall  be  deposited 
with  the  State  Treasurer,  all  recoveries  thereon  to  go  into  the 
State  Treasury  for  school  purposes  :  Provided,  That  the  State 
Board  of  Examiners  shall  not  have  power,  without  permission  of 
the  General  Assembly  of  the  State,  to  change  a  text  book  within 
five  years  from  the  date  of  its  adoption,  except  for  violation  of 
the  agreement  entered  into  by  the  puljlisher  with  the  State 
Board  of  Examiners,  for  which  cause  it  may  be  changed  by  the 
said  Board,  and  the  publisher  be  liable  to  forfeit  the  sum  of 
twenty-five  dollars  for  each  violation,  which  amount  shall  be 
recoverable  from  the  publisher  on  his  bond. 

Gth.  To  grant  teachers  State  certificates,  and  to  revoke  them 
for  immoral  or  unprofessional  conduct,  profanity  or  evident 
unfitness  for  teaching. 

Tth.  To  review,  on  appeal,  an  order  revoking  a  County  certi- 
ficate. 


362  CIVIL  STATUTE  LAWS 

A.  D.  1804. 

'       ^  Sec.  1044.  {!'!'7.)  The  said  Board  sliall,  duriug  the  months 

Examliiiitl  o  n      ,..i  iz-v^i  r  ^  i^  i 

of  lip i> II. ants;  of  April  aiiQ  Uctober  of  each  year,  and  at  such  other  times  as 
effi'ct  of.  Ac.      may  be  necessary,  examine  all  persons  who  may  make  apphca- 
l^iS^ xix'.'," 'I'i;  ^'^'^  ''*'  to  tlieir  qualification  for  teaching  school  in  this  State, 
isw."  xx^.  "t2i! '  '^^  every  person  of  good  moral  character  who  passes  a  sati.sfac- 
tory  examination  the  lioard  shall  issue  a  certificate  of  qualifica- 
tion, signed  by  its  Chairman,  which  shall  authorize  such  person 
to  teach  in  any  of  the  free  i)ublic  schools  of  this  SUite  in  which 
his  or  her  services  may  be  desired  by  the  Trustees  of  the  school  in 
which  he  or  she  may  make  application  to  teach,  without  further 
evidence  of  qualification.     Said  certificate  siiall  be  valid  for  the 
term  of  two  years,  unless  sooner  revoked,  and  it  may  be  renewed 
Avith   or   without   examination,    at  the  discretion  of  the  State 
Board  of  Examiners.     Xotice  of  the  meetings  provided  for  in 
this  Section  sliall  be  giveu  in  at  least  two  daily  newspajiers  pub- 
lished in  this  State. 
Examinations      Sgc.  1045.  (007.)  The  Faculties  of  the  State  Xormal  Insti- 
I'LtuufesTTu-  tutes  which  may  hereafter   be    held   in    this  State   shall   have 
tiesTwrtiucaris  authority  to  examine  such  students  of  the  Institutes  as  present 
and  diplomas,    themsclvcs,  as    to  their    qualifications    to    teach  in    the  public 
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611;'  18  8  4',  schools  ;  sucli  examination  to  be  conducted  upon  questions  and 

XVIII.    TIG.  r  ^ 

under  conditions  prescribed  by  the  State  Superintendent  of 
Education.  The  said  Faculty  shall  further  have  authority  to 
recommend  to  the  State  Board  of  Examiners  such  persons  as 
have  passed  a  satisfactory  examination,  to  receive  certificates  of 
qualification  to  teach  in  the  free  public  schools  of  the  State  for 
a  time  not  longer  than  three  years,  or  to  be  awarded  a  diploma 
exempting  from  further  examination  for  life :  but  no  diploma 
shall  be  granted  to  any  person  who  has  not  attended  regularly  at 
least  three  State  Normal  Institutes. 
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Airncij-:  ;;.  — ■ — ' 

('(HNI">     S(  IKKil     ('()MMI>S|f»\  i;i!. 
SKC.  SKC. 

liUii.  KliM'tloi),  tiTin  iiikI  ImiimI  of.  lo,').').  Anniml  ri>i><>rt  lo  Cotiri  of  StiwIonH. 

KMT.  Oiillis  >)f  ulllcc.  1051.  To    iiltiUKi   Hliniiul     scttlciiH'lils    of 
1018.  ofllcc,  iVc,  tolii' funilslnd  l)y  Couiitv  County     Tri'n.siir«r     iinri     pr<Kluf»» 

Boiinl  of  ('oiiiiiiis.sloiu'i"s.  voucliiTs. 

10411.  Olllclal  seal.  I0.">.  Toconfoiiii  to  In-stnutlniiH  of  state 
1(150.  Putiivs  of.  SiipcrlntiMulPiil. 

1051.  AiiDiial  n'port  to  Staif  SiipiTiiitfixl-  I05i).  To  apportion  school  fund  annually; 

<-nt.  in  wlial  luannt-r. 

105i.  Si'liodl    onicci>   lo   report    to  State  1057.  Conipensation  of. 

Supcrinlfnilont  through  the  School  10.58.  What  sluill  be  taught  In  schools. 

Commissioner.  j 

Section  1046.   ('^-^'S'. )  There  .sliall  be  electefl  in  each  Countv   Kiwtion,  term, 

...  ,    ,,  .      .  ,         1     11   I      i\  an<l  tM)n(l  of. 

at  everv  general  election  a  School  Commissioner,  who  shall  hold  isth,  xvi.,  .-iTO. 
his  office  until  his- successor  is  elected  and  qualified.  He  shall, 
before  entering  ui)on  the  duties  of  his  office,  give  bond  to  the 
State,  for  the  use  of  the  County  in  which  he  is  elected,  for  edu- 
cational purposes,  in  the  penal  sum  of  one  thousand  dollars,  with 
good  and  sufficient  sureties,  to  be  approved  by  the  County  Board 
of  Commissioners,  conditioned  for  the  faithful  and  impartial  dis- 
charge of  the  duties  of  his  office. 

Sec.  1047.  (0^^.)  On  or  before  the  first  day  of  January  next  oaths  of  office. 
succceiliiig  the  date  of  his  election,  he  shall  take  and  subscribe 
the  oath  of  office  prescribed  in  Section  30,  Article  II.  of  the 
Constitution  of  tliis  State,  and  the  oath  with  regard  to  dueling, 
which  oaths  he  shall  file  in  the  office  of  the  Clerk  of  the  Court 
of  the  County  in  which  he  was  elected,  and  shall  immediately 
enter  upon  the  discharge  of  his  duties  ;  and  upon  his  failure  to 
do  so,  or  if  for  any  other  cause  there  should  be  a  vacancy  in  the 
office,  the  Governor  shall  appoint  a  person  to  fill  such  vacancy, 
who  shall  qualify  within  fifteen  days  after  his  apjiointment,  and 
shall  continue  in  office  until  the  time  prescribed  for  filling  said 
office  by  election,  as  herein  provided  ;  and  should  the  person  so 
appointed  fail  to  qualify  within  the  time  specified,  such  failure 
shall  create  a  vacancy. 

Sec.  1048.  {1018.)  The  County  Board  of  Commissioners  of  office,  Ac,  to 
each  Comity  are  authorized  and  required  to  furnish  the  School  county  com- 
Commissionerof  their  County  with  a  comfortable  and  convenient  /j,.,5(sJ:'ij(»oj 
office  and  suitable  office  furniture,  and  to  supply  said  office  witii  i\-<J^/xxi'  '^i* 
fuel,  lights,  stationery,  jiostage  and  such  other  incidentals  as  are 
necessary  to  the  proper  transaction  of  the  legitimate  business  of 
his  office. 
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'       •'  Sec.  1049.    l-tcli  (niuity  ScIkkiI  Coinmissioner  in  this  State 

s«'ai  to  lu"  kept,  shall  l<(.'i'|)  In  his  ollice  a  die,  in  a  cinnilar  funn,  upon  the  centre 
!io:i;  1  «'•••<'.  xxlI  of  which  shall  Ije  en<;ravc(l  in  capital  letters  the  word  "seal," 
and  on  the  circumference  the  proper  words  indicating  his  office, 
which  shall  be  rcijarded  as  the  seal  of  his  office,  and  which  he 
shall  he  re(|uired  to  impress  upon  all  papers  issued  fnjm  liis  office, 
and  affix  his  name  to  such  paper.  And  it  shall  be  the  duty  of 
the  County  Board  of  Commissioners  in  each  County  of  this  State 
to  furnish  the  School  Commissioners  of  their  respective  Counties 
with  said  seal. 

Duties  of.  ggg    1050.   (KXX'.)  It  shall  be  the  duty  of  each  School  Com- 

1878,  XVI.,  576. 

niissioncr  : 

1st.  To  visit  the  schools  in  his  jurisdiction  as  often  as  may  be 
practicable,  and  note  the  course  and  method  of  instruction  and 
the  branches  taught,  and  give  such  recommendation  in  the  art 
of  teaching  and  the  method  thereof,  in  each  school,  as  shall  l)e 
necessary  and  expedient,  so  that  uniformity  in  the  course  of 
studies  and  method  of  instruction  employed  shall  be  secured,  as 
far  as  practicable,  in  the  schools  of  tlie  several  grades  respectively. 

2d.  To  acquaint  himself,  as  far  as  practicable,  with  the  char- 
acter and  condition  of  each  school,  noting  any  deficiencies  that 
may  exist,  either  in  the  government  of  the  school  or  the  classifi- 
cations of  its  pupils,  or  the  method  of  instruction  employed  in 
the  several  branches ;  and  make  such  suggestions,  in  private,  to 
the  teachers  as  to  him  shall  appear  necessary  to  the  good  order 
of  the  school  and  the  jjrogress  of  the  jiupils. 

od.  To  note  the  character  and  condition  of  the  school  houses, 
the  sufficiency  or  insufficiency  of  the  furniture,  and  to  make  such 
suggestions  to  the  several  District  Boards  as  in  his  opinion  shall 
seem  conducive  to  the  comfort  and  progress  of  the  several 
schools. 

4th.  To  aid  the  teachers  in  all  proper  efforts  to  improve  them- 
selves in  their  profession,  and  for  this  purpose  to  encourage  the 
formation  of  associations  of  teachers  for  common  improvement ; 
to  attend  the  meetings  of  such  associations,  and  give  such  adrice 
and  instruction  in  regard  to  their  conduct  and  management  as 
in  his  judgment  will  contribute  to  their  greater  efficiency. 

5th.  It  shall  be  the  duty  of  each  County  School  Commissioner 
of  the  several  Counties  of  this  State  to  keep  a  book  of  entry,  in 
which  shall  be  kept  an  account  to  be  known  as  a  "  General  Cash 

Account"  for  the  fiscal  year ,  in  which  account  he  shall 

enter  the  amount  of  the  unexpended  school  fund  for  his  County 
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from  the  previous  your,  and  llio  tntnl  ainouiit  of  tlie  poll  tax, 
the  two  mill  tax,  the  special  tax,  ami  all  other  school  funds  for 
the  current  year  as  re[)(>rtc'd  to  liini  by  the  County  Treasurer, 
the  date  of  his  approval,  tlie  school  district's  No,,  the  Scho!)! 
Trustees'  No.,  and  his  No.  (his  No.  to  be<<in  each  year  with  tlie 
fiffiire  1  and  run  on  up  successively  throuf^h  the  fiscal  year),  the 
nanu>  of  the  i)ayee,  the  name  of  the  ])erson  presenting,  the  jtur- 
pose  for  wiiich  it  was  drawn  and  the  amount  of  aich  warrant 
approved  hy  liiin  for  each  year.  lie  shall  also  keep  in  said  hook 
an  account  with  each  school  district  in  his  County  for  each  year, 
ehowing  the  amount  due  the  district  for  the  year  previous,  the 
amount  of  the  poll  tax.  the  amount  of  the  two  mill  tax,  the 
amount  of  the  special  tax  and  any  other  fund  due  the  district 
for  school  purposes,  the  date  of  his  approval,  the  purpose  for 
which  it  was  drawn,  the  school  district's  No.,  the  School  Trus- 
tees' No.,  his  No.  (it  being  the  same  No.  as  in  the  "General 
Cash  Account ''),  the  name  of  the  payee,  the  name  of  the  person 
presenting,  and  the  amount  of  each  warrant  approved  by  him 
and  drawn  on  the  funds  of  the  district  for  the  year,  the  names 
of  the  School  Trustees,  the  date  of  their  aijpointment  and  the 
date  of  their  resignation  or  removal. 

Sec.  1051.  {1001.)  He  shall,  on  or  before  tlie  first  day  of    Annual  report 

October,  each  year,  forward  to  tlie  State  Superintendent  of  Edu-  intemieut.  

cation  an  extended  report,  containing  an  abstract  of  the  reports  ^^^•-^'''^ 
made  to  him  by  the  various  school  officers  and  teachers  in  his 
County,  and  showing  the  condition  of  the  schools  under  his 
charge,  suggesting  such  improvements  in  the  school  system  as  he 
may  deem  useful,  and  giving  such  other  information  in  regard 
to  the  practical  operation  of  the  free  public  schools  and  laws 
relating  thereto  as  may  be  deemed  of  public  interest.  lie  shall 
also  include  in  his  report  such  other  matters  as  he  shall  be 
directed  to  report  by  the  State  Superintendent  of  Education. 
Should  he  fail  to  make  such  annual  rei)ort,  he  shall  forfeit  to  the 
school  fund  of  his  County  one-fourth  of  his  compensation  for 
that  year. 

Sec.  1052.  All  school  officers,  not  County  School  Comniis-  ;;,.i,ooi  offloere 
sioners,  who  are  required  by  law  to  present  annual  reports  to  the  s'lMH'VinU'nd'ein 
State  Superintendent  of  Education  shall  present  them  to  the  commissioner' 
School  Commissioners  of  their  respective  Counties,  to  be  em-  ^^^^  xviii., 
braced  in  his  annual  report,  and  it  shall  be  his  duty  to  incorpo- 
rate such  reports  in  his  own  report  to  the  State  Superintendent 
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^-'~^» of  Education,  so  that  his  annnal  report  shall  contain  the  school 

statistics  of  the  entire  County. 
s<-h3oi  com-  Sec.  1053.  The  Count}'  Scliool  Commissioner  shall  make  an 
p  o  r  t*  annually  annual  roport  ((fall  claims  filed,  audited  and  allowed  and  ordered 
dons"'*"  *****"  paid  by  him,  durini;  each  fiscal  year,  to  the  presiding  Judge,  at 
89->^is^\""  ^^^®  second  term  of  the  Court  of  (leneral  Sessions  for  his  County 
^^^-  which  shall  be  held  after  the  first  day  of  January  in  each  year, 

to  be  submitted  by  said  Judge  to  the  Grand  Jury  for  their  ex- 
amination. 
Toauend  an-      Scc.  1054.  T-pon  notification  by  the  County  Auditor  of  the 
incnts'of  County  day  appointed  for  the  annual  settlement  of  the  County  Trea- 
produce  vouch-  surer  with  the  Auditor,  the  School  Commissioner  must  attend 
^Tajo  xxSIs  ^^  ^^^®    Auditor's  office  and    produce   the  claims  allowed    and 
ordered  paid  by  him,  and  vouch  thereby  each  amount  presented 
by  the  Treasurer,  for    a  settlement  with  the  Auditor,  for  the 
amount  of  school  taxes  charged  against  him  on  the  Treasurer's 
duplicate  for  each  year. 
Toccnformto      Sec.  1055.  {1001.)   He  shall    at   all   times  conform  to  the 
supermtendent,  instructions  of   the  State  Superintendent  of    Education  as    to 
^'  matters  within  the  jurisdiction  of  said  Superintendent,  and  shall 

serve  as  the  organ  of  communication  between  the  said  State 
Superintendent  and  school  authorities.      He  shall  transmit  to 
school  officers  or  teachers  all  blanks,  circulars  and  other  com- 
munications which  are  to  them  directed. 
To  apportion      Sbc.  1056.  (1003.)  He  shall  annually,  on  the  first  day  of 
nuaii*y;^'in*\vhat  February,  or  as  soon  as  practicable  thereafter,  apportion  the 
manner.        ^^  income  of  the  County  school  fund  among  the  several  school  dis- 
XVI I L.  534;  tricts  duriug  the  preceding  school  year  of  his  County  in  propor- 
isji,xxC  o-io.  tion  to  the  number  of  pupils  attending  the  free  public  schools  in 
each  district,  and  he  shall  certify  such  appointment  to  the  County 
Treasurer.     He  shall,  at  the  same  time,  when  deemed  advisable 
by  the  County  Board  of  Examiners,  apportion  from  the  income 
of  the  two  mill  tax  on  property  a  sum  not  exceeding  two  hundred 
dollars  to  defray  the  expenses  of  Teachers'  Institutes  conducted 
under  regulations  prescribed   by  the   State    Superintendent  of 
Education,  which  sum  shall  be  drawn  on  his  warrant  upon  the 
County  Treasurer,  approved  by  the  other  two  members  of  the 
County  Board  of  Examiners.     He  shall  take  duplicate  vouchers 
for  such  expenditures,  and  file  the  same,  with  an  itemized  state- 
ment, with  the  State  Superintendent  of  Education.     The  provi- 
sions herein  shall  not  apply  to  the  Counties  of  Abbeville,  Charles- 
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ton,  Beaufort,  Borkoley,  Snmter,  Richland,  Barnwell,  George-    """    '^^~^ 
town,  Colleton,  Hampton,  Williamsburg  and  Clarendon. 

SgC    1057.    From  .laniiiirv  1st.  1  HIM,  the  salaries  of  the  several    Ruiarir*  in  the 

',     ,,  "  ,,i  1,,  ,■  «.ii'     H4'vtTul  Coun- 

(."ouiitv  .School  Commissioners  or  the  several  Counties  of  this  ti<H. 
State  shall  be,  and  are  hereby,  fixed  at  the  following  sums,  to  be  '8U8.  xxi..  w-*. 
paid  as  heretofore:  Ahhovilh!  County,  four  hundred  dollars; 
Aiken  County,  four  hundred  dollars ;  Anderson  County,  five 
hundred  dollars  ;  Barnwell  County,  four  hundred  dollars  ;  Beau- 
fort County,  six  hundred  dollars ;  Berkeley  County,  four  hun- 
dred dollars;  Charleston  County,  six  hundred  dollars;  Chester 
County,  four  hundred  dollars;  Chesterfield  County,  three  hun- 
dred dollars  ;  Clarendon  County,  four  hundred  and  fifty  dollars  ; 
Colleton  County,  four  hundred  dollars  :  Darlington  County,  four 
hundred  dollars ;  Edgefield  County,  five  hundred  dollars ;  P'air- 
field  County,  four  hundred  dollars;  Florence  County,  four  hun- 
dred dollars;  Georgetown  County,  five  hundred  dollars;  Green- 
ville County,  five  hundred  dollars ;  Hampton  County,  four  hun- 
dred dollars  ;  Horry  County,  three  hundred  dollars ;  Kershaw 
County,  four  hundred  dollars  ;  Lancaster  County,  three  hundred 
dollars;  Laurens  County,  four  hundred  dollars;  Lexington 
County,  four  hundred  dollars ;  Marion  County,  five  hundred 
dollars;  Marlboro  County,  three  hundred  dollars;  Xewberry 
County,  four  hundred  and  fifty  dollars;  Oconee  County,  three 
hundred  and  fifty  dollars;  Orangeburg  County,  five  hundred 
dollars ;  Pickens  County,  three  hundred  dollars ;  Richland 
County,  such  compensation  as  the  County  Board  of  Examiners 
may  allow,  not  to  exceed  three  dollars  a  day,  to  be  determined 
by  the  County  Board  of  Examiners,  for  each  day  actually  em- 
ployed in  the  discharge  of  his  oflficial  duties  ;  Spartanburg  County, 
seven  hundred  dollars  ;  Sumter  County,  as  now  provided  by  law  ; 
Union  County,  four  hundred  dollars  ;  Williamsburg  County,  five 
hundred  dollars  ;  York  County,  five  hundred  dollars  :  Provided, 
That  they  shall  not  receive  exceeding  three  dollars  per  day  for  Limit. 
each  day  actually  engaged  in  this  work  as  now  provided  by  law. 
They  shall  receive  annually,  in  addition  to  the  compensation  compensation 
now  allowed  them,  such  sum  as  may  be  necessary  to  pay  the  actual  V/i.:~i  8  8  a, 
expenses  incurred  by  them  in  attending  meetings  called  for  the  fsoi.'xx'.',  nuj 
purpose  of  advancing  the  educational  interests,  and  for  the  pur- 1^-^^,  xxi..'*4w! 
pose  of  visiting  schools  in  other  Counties  in  order  to  become 
familiar  with  their  management  and  mode  of  teaching  :  Pro- 
vided, That  no  such  account  shall  be  approved   in  favor  of  any 
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' v^ '    County  School  Commissioner  until  such  School  Commissioner 

shall  have  furnished  the  County  Board  of  Examiners  with  an 
itLMuized  statement  under  oath  of  the  expenses  incurred  :  A)u/ 
pnivideil,  further.  That  in  no  case  shall  the  expenses  exceed  one 
hundred  dollars,  to  be  paid  on  the  warrant  of  the  County  Board 
of  Examiners.  His  claim  for  services  and  expenses  shall  be  pre- 
sented in  the  form  of  an  account  against  the  County  Board  of 
Examiners,  and  shall  be  verified  by  affidavit  to  the  elfect  that 
said  account  is  just  and  true ;  that  the  service  therein  named 
was  honestly  and  faithfully  rendered,  and  that  the  sura  therein 
claimed  is  ri(jhtfully  due  and  remains  unpaid.  "When  said 
account  shall  have  been  duly  audited  and  approved  by  the 
County  Board  of  Examiners,  it  shall  be  filed  with  the  County 
Treasurer,  who  shall  pay  the  same  ratably  out  of  the  funds 
apportioned  to  the  several  school  districts  in  proportion  to  the 
average  number  of  children  attending  the  free  public  schools  in 
each  school  district :  Provided,  That  the  County  Board  of 
Examiners  shall  determine  the  number  of  days  in  each  year  in 
which  the  said  County  School  Commissioner  may  labor  in  the 
performance  of  the  duties  required  of  him  :  Provided,  further. 
That  the  number  of  days  in  each  and  every  year  for  which  said 
compensation  shall  be  allowed  shall  in  no  case  exceed  two  hun- 
dred days.  In  deciding  the  number  of  days  for  which  each 
County  School  Commissioner  shall  be  allowed  compensation  in 
each  and  every  year,  and  in  making  the  assessment  on  each 
school  district  as  provided  for  in  this  Section,  the  County 
Auditor  shall,  as  a  member  of  the  Board,  act  in  place  of  the 
Countv  School  Commissioner ;  and  it  shall  be  the  duty  of  said 
County  Board  of  Examiners  to  certify  to  the  County  Treasurer 
the  amount  assessed  on  each  school  district. 

The  School  Commissioner  for  Charleston  County  shall  be  paid 

a  stated  salary  of  six  hundred  dollars  per  annum,  payable  by  the 

County  Treasurer  in  equal  monthly  installments,  which  salary 

shall  cover  also  all  traveling  expenses  that  may  be  incurred. 

What  shall  be      Sec.  1058.  {lOOJf.)  It  shall  be  the  duty  of  the  County  Board 

Lhwif  •^ '  '  °  of  Examiners  and  the  Board  of  Trustees,  hereinafter  provided  for, 

1878,  XVI., 5781  to  sce  that  in  everv  school  under  their  care  there  shall  be  taught, 

as  far  as  practicable,  orthography,  reading,  writing,  arithmetic, 

geography,  English  grammar,  history  of  the  United  States  and 

of  this  State,  the  principles  of  the  Constitution  and  laws  of  the 

United  States  and  of  this  State,  morals,  and  good  behavior,  and 
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such  otlirr  siil)j('ct.s  as  the  State  Board  of  Exai)iincr«s  may  from 
tinio  to  time  direct. 


Aim  CLE  4. 
County  Ho.vun  of  Examiners. 

8kc.  I  Sec. 

1059.  Board ,     how    couBtltuted ;    term ;  10(52.  Meetings  ;   record   of  proceedings ; 

quiillflcntlon.  i  power  to  revoke  certl(lcat(^>s,  Ac. 

1000.  Examination    of   teachers  ;    certifl-  ,  10C.3.  To  ailvl.se  Commissioner  when  ron- 
cates,  &c.  I  suited ;  jurisdiction  In  local  contro- 

1001.  Compensation  of  certain  members.  |  verslcjt ;  appeal  to  State  Board. 

Section  1059.  [1005.)   There   shall  be   in  each   County  a    county  Board 
lioard  of  Examiners,  composed  of  the  County  School  Commis-  how  coastitut- 
sioner  and  two  other  persons,  to  be  appointed  by  the  State  Board  ucation"''  ^ 
of  Examinees,  who  shall  hold  office  for  the  term  of  two  years  i««s  xix.,  8«9. 
from  the  time  of  their  appointment  and  until  their  successors 
shall  be  qualified,  unless  sooner  removed  by  the  State  Board  of 
Examiners.     Xo   person   shall  be  appointed   a  member   of  the 
County  Board  of  Examiners  who  is  not  competent  to  teach  a  first 
grade  school. 

Sec.  1060.   {J''"''o.)  The  County  Board  of  Examiners  shall    Examination 
examine  all  candidates  for  the  profession  of  teacher,  and  give  to  tiiic«tes. 
each    person   found    qualified    a   certificate,    setting  forth   the  is93,'x^i.'/405; 
branches  of  learning  he  or  she  may  be  capable  of  teaching.    Said  ■"^-  ^•'^• 
certificate  to  be  valid  for  a  term  of  two  years,  unless  sooner 
revoked,  and  renewable  with  or  without  examination,  at  the  dis- 
cretion of  the  said  Board  of  Examiners.     First  grade  certificates 
issued  on  and  after  December  2(>th,  1803.  shall  be  good  and  valid 
for  the  term  of  five  years,  unless  the  same  is  revoked  by  the 
County  Board  of  Examiners  issuing  the  same  for  cause  :  Pro- 
vided, They  remain  in  active  service  :  And  provided,  further, 
That  all  first  grade  teachers  who  have  been  teaching  for  ten 
years  shall  be  exempt  from  further  examination  as  long  as  they 
remain  in  active  service  in  the  public  schools  of  this  State  or 
until  revoked  l)y  the  County  lioard  of  Examiners.     No  teacher 
shall  be  employed  in  any  of  the  free  public  schools  without  a  cer- 
tificate from  the  County  Board  of  Examiners  or  the  State  Board 

24—1 
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**— V— ^    of  Examiners  :  Provided,  Tliat  no  examination  as  to  qualifica- 
tion shall  be  made  in  the  case  of  any  applif-ant  who  pnxluoes  a 
diploma  from  the  Trustees  of  the  Winthrop  Training  School  fur 
teachers;  and  the  persons  holding  such  diplomas  shall  be  enti- 
tled, without  further  examinatifm,  to  teach  in  any  of  the  pul)lic 
schools  of  the  State  as  first  grade  teachers  :  Provided,  further. 
That  the  L.  I.  (Licentiate  of  Instruction)  Degree  conferred  by 
University  of  Nashville,  Peabody  Normal  College,  of  Nashville, 
in  the  State  of  Tennessee,  be,  and  said  degree  is  hereby,  declared 
to  be  an  evidence  of  sufficient  qualification  of  the   person   on 
whom  the  same  is  conferred  to  entitle  such  i)erson  to  teach  in 
any  of  the  free  public  schools  of  this  State  without  farther  exam- 
ination in  this  State  ;  and  such  person  on  presentation  of  his  or 
her  diploma  and  certificate  of  Degree  to  the  County  Board  of 
Examiners  of  any  County  in  this  State,  shall  be  entitled  to,  and 
shall  have  issued  in  his  or  her  behalf,  a  first  grade  teacher's  cer- 
tificate for  such  County  :  Provided,  The  issuance  of  said  certi- 
ficate shall  in  all  cases  be  a  matter  in  the  discretion  of  the  County 
Board  of  Examiners. 
Compensation      Scc.  1061.  The   Said   Examiners,    appointed   by   the  State 
^TOrtain  mem-  jg^^^,^  ^^  Examiners,  shall  each  receive  for  the  services  rendered 
6(» '^' ^^■' ~^^' ^y  them,  pursuant  to  the  provisions  of  this  Article,  compensa- 
tion at  the  rate  of  three  dollars  per  diem  for  not  exceeding  five 
days  in  each  year,  and  mileage  of  five  cents  for  each  mile  of 
necessary  travel,  to  be  apportioned  from  the  school  fund  of  the 
County  and  drawn  on  the  warrant  of  the  County  School  Com- 
missioner. 
Meetings  of      Sec.  1062.  {1006.)  The  County  Board  of  Examiners  shall 
^f°proceedJnfre1  meet  at  least  twice  a  year,  at  such  places  and  at  such  times  as  the 
certiflcs^^r&c^.^  County  School  Commissioner  shall  appoint.     The  Commissioner 
1678,  XVI.,  579^  g^j^H  be  Chairman  and  Clerk  of  the  Board,  and  shall  keep  a  fair 
record  of  their  proceedings  and  a  register  of  the  name,  age,  sex, 
color,  residence  and  date  of  certificate  of  each  person  to  whom  a 
certificate  is  issued,  and  in  case  a  certificate  be  canceled  shall 
make  a  proper  entry  of  the  same.     The  Board  shall  have  power 
to  revoke  any  certificate  granted  by  them,  for  immoral  or  unpro- 
fessional conduct,  or  evident  unfitness  for  teaching. 
Toadvisecom-      Sec.  1063.  {1007.)  The  County  Board  of   Examiners  shall 
conIui^;jm^°  constitute  an  advisory  body,  with  whom  the  School  Commissioner 
conm?ver9ieT!  shall  have  the  right  to  consult  when  he  is  in  doubt  as  to  his  ofti- 
Board.  ^  ^^^  cial  duty,  and  also  a  tribunal  for  hearing  and  determining  any 
ih.         matter  of  local  controversy  in  reference  to  the  construction  or 
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;i<liiiiiiistr;it.i<»ii  dl'  tin;  siIkkiI  laws,  willi  powor  t(j  .suiniiioii  wit- 
Dossosand  take  tosliimiiiy  if  necessary  ;  and  tlieir  decision,  when 
made,  shall  ho  hindiii^'  upon  the  parties  to  the  controversy  ;  hut 
either  of  the  })artic'S  shall  have  the  right  to  a])])('al  to  the  State 
]}oard  of  Examiners,  and  said  appeal  shall  he  made  through  the 
County  Board  of  Examiners  in  writing,  and  shall  distinctly  set 
forth  the  question  in  dispute,  the  decision  of  the  County  Board, 
and  the  testimony  as  agreed  upon  by  the  })arties  to  the  contro- 
versy, or,  if  they  fail  to  agree,  upon  the  testimony  as  reported  hy 
the  County  Board. 


ARTICLE  5. 
ScnooL  Districts  and  Trustees. 


Sec. 


Sec. 


1001.  CounUes  divided  Into  school  dis- 
tricts and  each  district  to  bo  a  body 
corporate. 

10C5.  Cities,  towns  and  villages  may  be- 
come separate  school  districts;  for 
what  purposes  and  how. 

1006.  Power  to  levy  additional  tax ;  pro- 
ceeding as  to  levy  and  collection ; 
dlsbursoinentof  same. 

10G7.  School  districts  outside  of  cities, 
towns  and  villages  may  levy  addi- 
tional ta.x  in  lll<e  manner. 

IOCS.  Taxpayer  may  designate  school  to 
which  his  money  shall  go. 

1009.  Appointment  of  Trustees. 

1070.  Undesignated  territorial  sections. 


3071.  Districts  In  two  Counties. 
1073.  Saving  as   to  districts  created   by 
special  Acts. 

1073.  School  Trustees,  how  appointed  and 
organized  as  Board. 

1074.  Duty  of  Board  in  general. 

1075.  Regular  sessions  and  special  meet- 
ings. 

1071).  Authority  and  other  duties  of  Boarrl. 

1077.  Transfer  of  scholars  from  one  dis- 
trict to  another. 

10;8.  May  take  and  hold  property  In  trust 
for  their  district ;  powers  as  to. 

1079.  To  have  charge  of  property  in  their 
district  belonging  to  State  Superin- 
tendent :  powers  as  to. 


Section  1064.  (/^^'?.)  Each  County  Board  of  Examiners  counti.'s  divid- 
shall  divide  their  C(junty  into  convenient  school  districts  for  all  jl'strict.s  and 
purposes  connected  with  the  general  interests  of  education,  and  j^*"^  'tKxiy'cor- 
redistrict  the  same  wlienever  in  their    judgment    the  general  1^™'^- 

,  1S78.  XVI.,  57t>; 

good  requires  it.  And  they  are  authorized  and  empowered  to  i^foo,  xxi.,  lou. 
make  contracts  for  dividing  off  new  school  districts,  and  payment 
therefor  shall  he  made  out  of  the  school  fund  of  the  district  or 
districts  from  which  new  school  districts  are  formed.  Every 
school  district  organized  in  pursuance  of  this  Article  shall  he  a 
body  politic  and  corporate,  hy  the  name  and  style  of  School  Dis- 
trict JSo (such  a  number  as  mtiy  be  designated  by  the 

County  Board  of  Examiners,)  of County,   (the  name 
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^"^ — V '    of   the  County  in  which  (he  district  is  situated,)  the  State  of 

South  Carolina  ;  and  in  that  name  may  sue  and  he  sued,  and  be 
capahle  of  contracting  and  he  contracted  with  to  the  extent  of 
the  funds  in  their  possession,  and  of  holding  such  real  and  per- 
sonal estate  as  it  may  come  into  possession  of  by  will  or  other- 
wise, or  as  is  authorized  to  be  purchased  by  the  provisions  of 
this  Chapter,  all  of  which  shall  be  used  exclusively  for  school 
j)urp()scs.  Each  school  district  shall  ))e  under  the  management 
and  control  of  the  Board  of  .School  Trustees  hereinafter  provided 
for. 

As  to  authority  of  Trustees.— S^a^*-  v.  Bacon,  :n  S.  C,  120.  School  District 
cannot  sue  Trea.surer's  bond  for  money  belonging  to  school  fund.— ^lArtn  Co. 
V.  Murray,  a5  S.  C,  503. 

Cities,  towns  Sbc.  1065.  Eor  the  purpose  of  establishing  and  maintaining 
may  become  graded  or  other  public  schools  in  any  city,  incorporated  town  or 
d!str^ts;^f^r  village  in  this  State,  such  city,  incorporated  town  or  village 
and  how!^'^^^  desiring  to  establish  and  maintain  the  same,  and  to  receive  the 
a  1  •*T89.3'^'xx?'  benefits  of  this  Article,  are  hereby  constituted  and  declared  to  be 
402,  §1.  separate  school  districts. 

Power  to  levy  Scc.  1066.  The  voters  of  said  school  districts  who  return 
prweecungs^as  real  or  personal  property  of  the  value  of  one  hundred  dollars  for 
lecuon  of  same^  taxation  are  authorized  to  levy  and  collect  an  annual  tax  to 
mem  of!**"^^' supplement  any  Constitutional  or  other  tax  for  like  purposes. 
^|»-^^;  1893^  For  said  purposes  the  Trustees  of  said  school  districts,  upon  the 
written  request  of  a  majority  of  resident  freeholders  of  the  age 
of  twenty-one  years  and  over,  shall  call  a  public  meeting  of  said 
taxpayers  at  any  time  before  the  first  day  of  June  of  any  fiscal 
year,  ^vhich  meeting  must  be  advertised  in  a  newspaper  pub- 
lished in  such  city,  incorporated  town  or  village,  once  a  week  for 
two  weeks,  or  posted  in  three  conspicuous  places  in  such  school 
district  for  said  length  of  time.  Wlien  assembled  said  meeting 
shall  have  the  power  to  elect  a  Chairman  and  Secretary  ;  to 
adjourn  from  time  to  time ;  to  levy  such  special  tax,  not  exceed- 
ing four  mills,  and  to  appropriate  the  same  to  such  school  pur- 
poses as  a  majority  present  shall  see  fit.  Xo  tax  so  levied  shall 
be  repealed  at  any  subsequent  meeting.  AYithin  ten  days  after 
said  meeting  the  Chairman  thereof  shall  furnish  the  Board  of 
Trustees  of  such  school  district  and  the  County  Auditor  with  the 
amount  so  levied.  The  Auditor  shall  enter  the  same  in  his  tax 
duplicates,  and  he  shall  annually  each  year  thereafter  enter  said 
amount  in  his  tax  duplicates  until  the  same  is  increased,  de- 
creased or  repealed,  and  if  increased  or  decreased  he  shall  enter 
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it  annnally  as  before,  wliiili  mcrLiii;;  .shall  he  cjillfd  and  notice 
^qvcti  ill  the  same  way  and  mantier  as  herein  provided  for  the 
(•allin<;  of  inoi'tiiif^s  to  make  Llio  levy  and  the  ;,dviii;f  of  the  notice 
tJKit  it  lias  been  made,  and  the  County  'J'reasiirL'r  shall  collect 
the  same  as  other  County  and  State  taxes.  Such  levy  shall  he  a 
lien  on  tlie  property  in  such  scliool  district,  which  shall  he  sub- 
ject thereto  in  case  of  default  of  payment.  Said  tare  so  C(jllected 
shall  be  paid  out  by  the  County  Treasurer  u])iiii  wanants  drawn 
by  the  Board  of  I'rustees,  countersif^ned  1)y  the  County  School 
Commissioner.  Any  surplus  of  such  levy  remaining  in  the  hands 
of  the  County  Treasurer  at  the  expiration  of  any  fiscal  year  shall 
lie  jiaid  out  as  licrcin  provided  and  to  be  used  for  like  purposes. 

Sec    1067.  The  voters  of  any  school  district  now  formed  or  school  districts 

,*.  T  ,.-         <••,•         •  ii.  outside  of  cities, 

hereafter  to  be  formed  outside  oi  cities,  incorporated  towns  or  tow.-is  or  v ii- 
villages  in  this  State,  who  return  real  or  personal  property  for  airdiuoDQi  tax. 
taxation  of  the  value  of  one  hundred  dollars,  desiring  to  levy  a    //,.^  ^^  ^-.i] 
tax  not  exceeding  four  mills  for  the  uses  and  purposes  men-  ]^^'  •^'^'•'  ■*"-' 
tioned   in   the   preceding   Section,  are   hereby  authorized   and 
empowered  to  levy,  collect  and  disburse  such  tax  in  the  same 
manner  and  upon  the  same  conditions  therein  prescribed  for  the 
levy,  collection  and  disbursement  of  taxes  for  separate  school 
districts  in  cities,  incorporated  towns  or  villages. 

Sec.  1068.  Eacli  taxpayer,  when  he  pays  any  tax  for  school  ^,  Taxpayer  may 
purposes,  under  the  two  last  preceding  Sections,  shall  have  the  '  <>  wnirh  his 

r      I  '  r  ....  money  shall  fro. 

right  to  designate  to  which  school  in  said  school  district  lie    /ai.,  §4;  ibna, 

wishes  the  money  paid   by  him   to  go,  and  the  Treasurer  shall '  ' 

keep  a  note  of  such  designations  and  the  money  shall  be  applied 
as  thus  designated.  Where  no  designation  is  made  by  the  tax- 
payer at  the  time  of  such  payment  the  money  shall  l)e  expended 
as  other  school  funds  in  such  district. 

Sec.  1069.  The  County  Board  of  Examiners,  as  soon  as  the     Appointment 

or  IrllSlCCSa 

written   request  provided  for  in    Section  10G6  shall  have  been  "7/,., g5^1«03, 
made,  shall  appoint  tliree  freeholders  in  said  school  district  to       "    "'     ' 
act  as  Trustees  thereof  :  Provided,  Said  district  or  districts  is 
without  Trustees. 

Sec.  1070.  Whenever  petition  shall  l)e  made  by  a  majority  undesiRnated 
of  the  voters  in  any  section  not  included  in  any  separate  school  tTons"  how 
district  to  the  County  Board  of  Examiners  of  any  County  ]n'ay-  I'n'to'iw  ista^ 
ing  that  the  section  designated  by  them  be  established  as  a  sepa-  ^J!a\-^,  404 
rate  school  district,  the  said  County  Board  of  Examiners  are^"- 
hereby  authorized  and  required  to  establish  such  section  as  a 
separate  school  district,  and  said  Board  is  hereby  empowered  to 
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' V '    make  such  regulations  for  the  government  of  same  as  may  be 

conformable  to  law. 
Districts  In      Sec.  1071.  Whenever  it   sliall  happen  that  by  reason  of  the 
'^/V-'T'd^'s  loetitioii  of  rii)ecial  school  districts  portions  of  two  adjacent  C'oun- 
xxi.,'405, 87.     ties  should,  for  convenience,  be  included  in  one  school  district, 
the  County  Board  of    Examiners  of  such  Counties  are  hereby 
authorized  and  directed   in  joint  conference  to  make  such  regii- 
lations  as  will  enable  such  sections  to  be  established  into  a  sepa- 
rate school  district. 
Saving,  as  to      Sec.  1072.  Nothing  contained  in  the  seven  preceding  Sectious 
b?sSa1T^^  shall  interfere  with  any  school  district  which  has  heretofore  b6en 
lb.,  §3.         creiited  l)y  special  Act  of  the  General  Assembly. 
School  Trus-      Scc.  1073.  {1000.)  The  County  Board  of   Examiners  shall 
Iffi'nte'd  ami  appoint  for  each  school  district  in  their  County  three    School 
L^'bo^^"'^^'*  Trustees,  who  shall  hold  their  office  for   two  years,  and  until 
187b;,  XVI.,  m  their  successors  may  be  appointed,  unless  sooner  removed  by  the 
County  Board  of  Examiners.     The  County  Board  of  Examiners 
shall  have  power  to  fill,  from  time  to  time,  all  vacancies  which 
may  occur  in  the  respective  Boards  of  School  Trustees  in  their 
County.     The  Trustees  shall  meet  as  a  Board  as  soon,  and  often 
as  practicable,  after  having  been  appointed  and  qualified,  at  such 
place  as  may  be  most  convenient  in  the  district,  and  at  their  first 
meeting  shall  organize  by  appointing  one  of  their  number  Clerk 
of  the  Board,  who  shall  preside  at  the  official  meetings  of  the 
Trustees,  and  shall  record  their  proceedings  in  a  book  provided 
for  that  purpose.     Each  member  of  the  Board  of  Trustees  shall 
be  duly  notified  of  all  meetings  by  the  Clerk  of  the  Board. 
Duty  of  Board,      Sec.  1074.  {1010.)  The  Board  of   Trustees  in  each  school 

In  general. district  shall  take  the  management  and  control  of  the  local  edu- 

J  o. 

cational  interests  of  the  same,  subject  to  the  supervision  of  the 

County  Board  of  Examiners,  and  shall  visit  each  school  at  least 

once  in  every  school  term. 

Regular  ses-      Sgc.  1075.  {1011.)  They  shall  hold  a  regular  session  in  their 

m^ttngs!*^**'  school  district  at  least  two  weeks  before  the  commencement  of 

^^-         every  school  term,  for  the  transaction  of  all  business  necessary  to 

the  prosperity  of  the  schools,  with  power  to  adjourn  from  time 

to  time,  and  to  hold  special  meetings  at  any  time  or  place,  when 

called  upon  by  the  Chairman  or  any  two  members  of  the  Board. 

Authority, and      gec    1076    (1012.)  They  shall  also  have  authority,  and  it 

other  duties,  of    ,     „  ,     T,  ,  \  ^  '' 

Boani.  _  shall  be  their  duty  : 

yvi'i.'.Wri  im',      1st.  To  provide  suitable  school  houses  in  their  districts  and  to 

^^■'  *^'  make  the  same  comfortable,  paying  due  regard  to  any  school 
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house  alirady  built,  or  site  procured,  as  well  as  to  all  other  cir-    ^—^.'^ ' 

cunistances  proper  to  be  considered,  so  as  best  to  promote  the 
I'ducational  interests  of  their  district. 

2d.  To  enij)l()y  teachers  from  those  having'  certificates  from 
their  County  Board  of  E.xaminers,  or  from  the  State  Board  of 
Examiners,  or  of  the  City  Board  of  Commissioners  of  Charleston, 
and  (ix  their  salaries,  subject  t(j  the  ap])roval  of  the  County  Bcjard 
of  Examiners,  and  to  discharge  the  same  when  good  and  sutli- 
cient  reasons  for  so  doing  present  themselves. 

.3d.  To  susi)end  or  dismiss  pupils  when  the  prosperity  and 
efficiency  of  the  schools  make  it  necessary. 

4th.  To  call  meetings  of  the  people  of  the  district  for  consult- 
ation in  regard  to  the  school  interests  thereof ;  at  which  meet- 
ings the  Chairman  or  some  other  member  of  the  Board  shall  pre- 
side if  present. 

5th.  To  take  care  of,  manage  and  control  the  school  property 
of  the  district ;  and,  whenever  they  deem  it  expedient,  t(j  sell, 
Avith  the  consent  of  the  School  Commissioner  first  obtained,  any 
school  property  in  their  several  districts,  and.  apply  the  proceeds 
of  such  sale  to  the  school  fund  tliereof,  forwarding  within  thirty 
days  thereafter  a  report  of  the  same  to  the  School  Commissioner, 
with  terms  and  amount  thereof. 

Gth.  To  visit  the  free  public  schools  within  their  district  from 
time  to  time,  and  to  take  care  that  they  are  conducted  according 
to  law  and  with  the  utmost  .eflSciency. 

7th.  And  they  shall  be  allowed  to  cross  all  bridges  and  ferries 
free  of  charge  when  traveling  on  official  business. 

Sec.  1077.  {1013.)  AVhen  persons  are   so  situated  as  to  be    Transferor 
better  accommodated  at  the  school  of  any  adjoining  school  dis- one' school  dis- 
trict, or  whenever  it  may  be  desirable  to  establish  a  school  com-  -^^  "^yj"  ^^j' 
posed  of  parts  of  two  or  more  school    districts,  the  respective 
Boards  of  Trustees  of  the  school  districts  in  which  such  i:)ersons 
reside  or  in  which  such  schools  may  be  situated,  or  of  the  school 
districts  or  the  parts  of  which  the  school  is  to  be  composed, 
shall  transfer  such  persons  for  education  to  the  school  district  in 
which  such  school  house  is  or  may  be  located.     The  enumera- 
tion of  scholars,  however,  shall  be  taken  in  each  district  as  if  no 
such  transfer  had  been  made.     Such  school,  when  so  composed, 
shall  be  supported  from  the  school  funds  of  the  respective  school 
districts  from  which  the  scholars  may  have  been  transferred  ;  but 
children  shall  not  be  transferred  from  a  school  district  in  one 
County  to  a  school  district  in  an  adjoining  County  without  the 
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^  consent  of  the  Board  of  IvxaiiiiiuTs  of  the  respective  Counties 

in  which  the  transfer  is  made. 
Mny  take  nnd      SeC.  1078.   i'l'Xf.)  The  Trustees  of  any  school  district  may 
iru^t'Tor  "iht'ir  ^''^^'^'  '""^  ''"'^'  '"  ^^^^^^  f^*''  tiieir  particular  Bcliool  district  any  grant 
^to!*^''  P"^®"  or  devise  of  lands,  and  any  gift  or  bequest  of  money,  and  apply  the 
same  in  the  interest  of  the  schools  of  their  district,  in  such  man- 
ner as,  in  their  judgment,  seems  most  conducive  to  the  welfare 
of  the  schools,  when  not  otherwise  directed  by  the  terms  of  the 
said  grant  or  devise,  gift  or  bequest.     Before  said  Trustees  shall 
assume  control  of  any  such  grant,  devise  or  bequest,  they  shall 
give  a  bond,  to  be  approved  by  the  Board  of  Examiners  of  the 
County  in  which  such  grant,  devise  or  bequest  is  made,  said  bond 
to  be  deposited  ^vith  the  Clerk  of  the  Court  of  said  County. 

Sec.  1079.  {000.)  The  said  Trustees  are  hereby  invested  with 
the  care  and  custody  of  all  school  houses,  sites  or  other  property 
su'l^-rimLiidem!  belonging  to  the  State  Superintendent  of  Education  within  the 
limits  of  their  jurisdiction,  with  full  power  to  control  the  same 
in  such  manner  as  they  may  think  will  best  subserve  the  interest 
of  the  free  public  schools  and  the  cause  of  education,  subject  to 
the  control  of  the  State  Superintendent. 


To  have  charge 
of  property  In 
their  (iistrict  be- 
lon^liiK  to  State 


lb. 


ARTICLE  6. 
Scholastic  Periods,  Teachers,  and  School  Funds. 


Sec. 


1080.  When  school  year  begins ;  power  of 
County  Board  of  Examiners  as  to. 

1081.  School   month ;    apportionment   of 
school  funds,  Ac. 

1082.  Age  of  pupils  permitted  to  attend. 

1083.  Teachers' report ;  what  to  contain; 
with  whom  filed  ;  order  for  payment. 

1084.  Commissioners  and  Trustees  can  re- 
ceive no  pay  as  teachers. 

1085.  Claims    against  school   fund,  how 
yerifled  and  established. 


Sec. 


1036.  Annual  closing  of  school  accounts  ; 
duty  of  Commissioner  and  Trea- 
surer; unexpended  balance,  how 
disposed  of. 

1087.  Unlawful  for  certain  offlcers  to  deal 
in  pay  cenitlcat(^  and  orders. 

1088.  Poll  tax;  duty  of  County  Treasurer 
as  to ;  how  accounts  to  be  kept  and 
how  fund  to  be  expended. 

10?9.  School  funds,  how  disbursed. 


When   school      Sectioil  1080.  {lOU.')  The  school  year  shall  begin  annually 

pow^rof  Dmnty  on  the  first  day  of  November ;  but  each  County  Board  of  Exam- 

i^ereM*LTpro-  incrs  shall  have  power  to  limit  the  school  term  according  to  the 

^1878  xvT  58"^^^*^^^  fund  of  their  County,  and  to  regulate  the  opening  and 

closing  of  the  schools  in  such  manner  as  will  best  subserve  the 

educational  interests  of  different  localities:   Provided,  That  all 
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contracts  wliitli  Hoards  of  'I'rustces  mjiy  make  in  excess  of  the    """■    '<       ' 
funds  apportioned  to  their  district  shall  be  void. 

S»r    1081     (Wir,\  The  school  month  shall  consist  of  twenty  s<-hooi  month: 
^u.   xv/ux.    \  /  J  how  wtKMil  fun<l 

school  (hivs.  and  this  uunihcr  shall  1)0  taken  as  the  unit  of  com- iii'ix'rtion<-<i.A<-. 
i    ^.        •  -■        .•         -I  t.1.       ^  r  \  -I  •      18M1.  XVH..810. 

putation  in  estimating  the  average  attendance  ot  each  puj)!!  in 

the  free  public  schools  of  this  State.     For  each  school  year  the 

County  School  Commissioner  siiall  apportion  the  income  of  the 

school  fund  among  tlie  several  school  districts  of  his  County  in 

proportion  to  the  average  attendance  upon  the  free  public  schools 

for  the  last  preceding  year,  as  ascertained  by  this  Section.     The 

State  Superintendent  of  Education  is  authorized  and  required  to 

jircscribe  such  regulations  as  may  be  necessary  to  enforce  the 

provisions  of  this  Section. 

Authority  of  State  Superintendent  of  Education.— S'fafe  v.  Rice,  32  S.  C,  '.)!.     Asrfs  of  pupils 

pennltted  to  at- 

Sec.  1082.  It  shall  not  be  lawful  for  any  person  who  is  less  teuu. 

than  six  or  more  than  twenty-one  years  of  age  to  attend  any  of  i883.'x  v'li'i.! 

,,       J.  ,  T  1        1  =^«8;  1892,  XXI., 

the  tree  public  schools.  u 

Sec.  1083.  {1010.)  Each  school  teacher  shall  make  out  and    Teachpr's  re- 
file  witli  the  Clerk  of  the  Board  of  Trustees,  at  the  expiration  contain,  and 
of  each  school  month,  a  full  and  complete  report  of  the  whole  Qied;  order  for 
number  of  scholai"s  admitted  to  the  school  during  each  month,  ''is;^  xvi..Mg. 
distinguishing  between  male  and  female,  the  average  attendance,  li^'-xxi..  no. 
the  branches  taught,  the  number  of  pupils  engaged  in  studying 
each  of  the  said  branches,  with  such  statistics  as  he  or  she  may 
be    required    to   make   by   the   County   School   Commissioner. 
Whenever  a  teacher  is  unavoidably  prevented  from  filing  said 
report  at  the   exi^iration  of  any  school  month,   the    Board   of 
School  Trustees  may  receive  such  report  within  a  reasonable 
time  thereafter,  if,  in  their  opinion,  the  reasons  for  the  delay 
are  good  and  sufficient.     On  the  filing  of  the  teacher's  report  and 
its  approval  by  the  Board  of  Trustees,  their  clerk  shall  draAv  an 
order  in  duplicate  on  the  County  Treasurer  for  the  amount  due 
such  teacher,   which  order,   if  accompanied  by  a  copy  of  said 
monthly  report  and  approved  by  the  County  School  Commis- 
sioner, shall  be  countersigned  by  him,  and  the  duplicate  filed  in 
his  office. 

Sec.  1084.  ( WIG.)  It  shall  not  be  lawful  for  a  County  School  commLssion- 
Commissiuncr  to  receive  pav  as  a  teacher  of  a  free  public  school  tan  rweive  no 
in  his  County,  nor  for  a  Trustee  to  receive  pay  as  a  teacher  of  a  jj,        ' 

free  public  school  in  his  school  district.  claims  apiinst 

1  sfliiKil    fund; 

Sec.  1085.   [10 UK)  All  claims,  of  every  description  whatso- ii"w  veriui-d 

,  .    ,  ,  ,  ,  .  ,  and  t-stabllshed. 

ever,  which  are  chargeable  against  the  fund  raised  for  the  sup-    it*a,  x  vii., 
port  of  the  free  public  schools  of  the  State,  except  such  as  are  xviii,.  kw,  ss! 
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^*" — ••■ '    otlierwise  provided  for  in  this  Chapter,  shall  be  signed  by  at 

least  two  members  of  the  Board  of  Trustees  of  the  school  dis- 
trict in  which  the  service  is  rendered  ;  and  the  correctness  and 
legality  of  the  same  shall  be  sworn  to  and  subscribed  by  tlie 
person  presenting  such  claim  before  it  shall  be  approved  by  the 
person  or  persons  authorized  by  law  to  give  such  approval.  All 
School  Trustees  and  School  Commissioners  are  hereby  invested 
with  the  power,  and  are  required,  free  of  charge,  to  administer 
oaths  to  persons  presenting  the  claims  contemplated  by  this 
Section. 
Annual  closing      SgC.  1086.   (lOlO.)  Each  Countv  School  Commissioner  shall, 

o  f    school    a  c-  \        n  -<  i.    n   1 

couDLs;  duty  of  on  or  before  tlie  first  day  of  February  in  each  year,  report  to 

Commissioner  ,,^  „  ,,  .i-iiiii.  ■,        •,  • 

and  Treasurer;  the  County  Treasurer  a  statement  of  all  school  claims  by  him 

balance,   h  o  w  approved   for   the   fiscal   year  last  preceding,  and  the  County 

1S8-3,  X  VI  u  Treasurer  shall  thereupon  close  the  school  accounts  for  that  year, 

336;'ij^":Sf  8  carrying  forward  all  unexpended  sums  in  his  hands  collected  for 

any  previous  year  or  years  for  school  purposes,  to  the  credit  of 

the  then  current  fiscal  year,  and  crediting  the  same  to  the  school 

districts,  respectively,  for  which  it  was  apportioned,  and  it  shall 

be  the  duty  of  the  County  Treasurer  to  report  the  same  to  the 

School  Commissioner,  as  provided  in  Section  329. 

Unlawful  for      Scc.  1087.  {1020.)    It  shall  be  unlawful  for  any  County 

to  deal  in  pay  Treasurer,    County  Auditor,  County  School  Commissioner,  or 

orders'!^  ^        School  Trustee,  to  buy,  discount  or  shave,  directly  or  indirectly, 

1878,  XVI.,  583.  qj.  jjg  jj^  ^^y  ^^y  interested  in,  any  teacher's  pay  certificate,  or 

other  order  on  the  school  fund,  except  such  as  are  payable  to  him 

for  his  own  services. 

T,  „  .     ^.       Sec.  1088.  (i^-^i.)  The  several  County  Treasurers  shall  retain 

Poll  tax,  duty        "-"^v^*  aw^v.'.    v.  /  j 

of  County  Trea-  the  poll  tax  Collected  in  their  respective  Counties.     They  must 

surersasto;^  '■  . 

how  accounts  to  keep  an  account  of  the  exact  amount  of  said  tax  collected  in  each 

be  kept  and  how  '■ 

fund  to  be  ex-  school  district  in  their  Counties,  and  the  same  shall  be  expended 

pended.  .         .  , 

jb.         for  school  purposes  in  the  school  district  from  which  it  was  col- 
lected.    For  the  purposes  of  this  Section,  the  city  of  Charleston 
shall  be  deemed  a  school  district,  and  the  County  Treasurer  shall 
pay  over  to  the  City  Board  of  School  Commissioners  the  amount 
of  poll  tax  collected  in  said  city. 
School  funds,      Sec.  1089.  {1023.)    All   moneys  disbursed  by   any  County 
rl  584Mft53  Treasurer  on  account  of  school  funds,  or  taxes,  or  poll  tax,  shall 
XVIII.,  537.       ^)g  paid  on  the  orders  of  Board  of  School  Trustees,  countersigned 
by  the  County  School  Commissioner,  or  as  otherwise  directed  in 
this  Chapter. 
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ARTICLE  7. 
Schools  in  Chaklkston  County — Si'ixial  ruovisioxs. 


Stc. 


SKC. 


lOlK).  SclKHil  r(imnil«<liiiu'r  cliiirKcd  only  10ii2.  Powers  nn<l  duties  of  Huiinl. 

with  schools,   Ac,    outside    city  of  IIMW.  ProvLslon   for  hl(fher   education   of 


Charlesiton ;  iillowwl  inileiiffe. 
1091.  Division  of  City  of  Charleston  Into 


meritorious  lx»ys ;  ijowcr  und  duty 
of  Hourd  us  to. 


school  districts;  School  Board,  how  109 J.  Hoard  to   u|>i)olnt    iK-nellclurUa*   of 

constltut^Hl.  fouiity  In  State  L'nlv»!rslly. 

Section  1090.  {l""'-''.)  The  School  Commissioner  of  Charles-    school  com - 

1,11  •       ■    I-    ,•  1  l^^  1        1  imlssloner 

ton   County   sliall  liuvo  jurisdiction    only  over  tlie  scliools  and  chanfd  only 
other  educational  interests  outside  of  the  cori)orate  limits  of  the  icoutsuiecity 
city  of  Charleston.     He  shall  organize  in  all  those  districts  out-  allowed miiMRo 
side  of  the  city  fornu-rly  kno^ni  as  parishes  a  siiitahle  nunihcr  of  .^-J^is^iyxV^I 
schools,  and  shall  visit  tliem  as  often  as  nuiy  he  practicable  during  '^''^j^  ^^'^^^  x^- 
each  year,  and  perform  such  other  duties  as  are  prescribed  for 
County  School  Commissioners  in  this  Chapter.     He  shall  be  paid 
a  stated  salary  of  six  hundred  dollars  per  annum,  payable  by  the 
County  Treasurer  in  equal  monthly  installments,  which  salary 
shall  cover  also  all  traveling  expenses  that  may  be  incurred. 

Sec    1091     {10,21}.)  The  city  of  Charleston  is  herebv  divided    Division  of 

«cv.   x\j*iA..    \  '  •:.  .  .-  city  of  Charltis- 

into  six  school  districts  ;  the  First  District  to  comprise  uardston  into  six 
One  (])  and  Two  (2),  the  Second  District  to  comprise  Wards  school  Board! 
Three  (3)  and  Four  (4),  the  Third  District  to  comprise  Wards    i8«,^xviii.. 
Five  (5)  and  Six  (C),  the  Fourth  District  to  comprise  Wards  I'^-j/i.;  aof/ '*' 
Seven  (7)  and  Eight  (8),  the  Fifth  District  to  comprise  Wards 
Nine  (9)  and  Ten  (10),  the  Sixth  District  to  comprise  Wards 
Eleven  (11)  and  Twelve  (12),  of  said  city.     At  every  general 
municipal  election  in  the  city  of  Charleston  there  shall  be  elected 
by  the  legal  voters  of  each  of  the  said  school  districts  respectively 
one  School  Commissioner,  and  the  Six  School  Commissioners  so 
elected,  together  with  two  School  Commissioners  to  be  appointed 
for  the  same  term  by  the  Governor  upon  the  recommendation  of 
the  Board  of  Tmstees  of  the  High  Scliool  of  Charleston,  and 
two  School  Commissioners  to  be  appointed  for  the  same  term  by 
the  Governor  upon  the  recommendation  of  the  Board  of  Trustees 
of  the  College  of  Charleston,  shall  constitute  the  Scho<»l  Board 
for  the  city  of  Charleston,  and  shall  be  invested  with  all  the 
powers  and  perform  all  the  duties,  and  in  every  respect  be  gov- 
erned by  the  laws  now  existing  respecting  the  School  Board  of 
the  city  of  Charleston  as  heretofore  constituted. 
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"— ~Y '        The  Commissioners  so  elected  and  appointed  may  assemble  at 

any  time  and  elect  a  chairman,  a  clerk  and  a  superintendent  of 
city  schools,  whose  terms  of  ofHce,  duties  and  compensation  shall 
be  prescribed  by  said  Board  ;  but  their  terms  of  ofiice  shall  not 
exceed  that  of  the  Board  electing  them. 

Powers  and      SeC.  1092.   {1026.)  The  Said  Board  shall  have  the  following 

duties  of  Board.  *  ,      ,'  ,•  rn        t      i  ii  i    x-         •       ii  •*. 

1878,  XVI, 585;  P<'\^t'i'^  '"'d  (lutics  :  lo  discharge  the  same  duties  in  the  city 
iBUj,  XXI.,  no.  ^}^ic]i  are  required  of  School  Trustees  in  the  Counties.  2.  To 
determine  the  studies  and  class  books  to  be  used  in  the  city 
schools.  3.  To  cause  examinations  to  be  made  of  teachers  for 
the  city  schools.  4.  To  elect  and  dismiss  teachers,  prescribe 
their  duties  and  term  of  office,  and  to  make  rules  for  the  gov- 
ernment of  the  schools.  5.  To  fill  vacancies  occurring  in  the 
Board  by  death,  resignation,  departure  from  the  State  or  refusal 
to  qualify  ;  the  said  vacancies  to  be  filled  from  the  same  wards 
in  which  they  occur.  G.  To  grant  diplomas  in  the  Normal 
School  department,  which  shall  entitle  the  parties  holding  the 
same  to  become  teachers  in  the  public  schools.  7.  To  make  an 
annual  report  to  the  Superintendent  of  Education  as  to  the  city 
schools,  as  is  required  of  Commissioners  of  County  schools. 
8.  To  take  in  charge  and  keep  in  order  all  buildings  and  other 
property  belonging  to  or  used  for  the  city.  9.  For  the  purposes 
of  this  Section,  and  in  order  to  carry  into  effect  the  provisions 
of  the  Constitution  relating  to  the  school  tax,  the  city  of  Charles- 
ton shall  be  deemed  a  school  district,  and  the  City  Treasurer 
shall  annually  levy  and  collect,  at  the  same  time  as  the  city  taxes, 
a  tax  of  one  mill  on  the  dollar  on  all  the  taxable  property  in  the 
said  city ;  and  the  County  Treasurer  shall  pay  over  to  the  City 
Treasurer  the  portion  of  the  Constitutional  school  tax  and  of  the 
poll  tax  to  which  the  Charleston  School  District  is  entitled  ;  and 
all  the  said  taxes  shall  be  in  the  city  treasury  as  public  money, 
protected  by  the  official  bond  of  the  City  Treasurer,  and  shall 
be  paid  out  on  the  warrant  of  the  City  Board  of  School  Com- 
missioners ;  the  said  amount  to  be  applied  to  the  support  of  the 
city  schools,  and  the  balance  to  the  repairs  of  city  school  build- 
ings. The  City  Treasurer  shall  receive  out  of  this  fund  annually 
for  his  compensation,  for  all  services  in  receiving  and  disbursing 
the  school  fund,  the  sum  of  five  hundred  dollars, 
the  higher  edu-  Sgc.  1093.  It  shall  be  the  duty  of  the  said  School  Board,  and 
torious  boys;  they  are  hereby  authorized  and  empowered,  to  select  from  the 
of  BoanTas  to.^  public  schools,  the  school  of  the  German  School  Association  of 
srlwl  af^'"^"  Charleston,  South  Carolina^  and  the  Central  School,  by  competi- 
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tivc  (>x;iiiiiiKiti()M,  Hiicli  nuMitorious  boys  as  may  desire  to  secure    ''" — '* ' 

the  privilege  of  a  more  liberal  ediicaticm  and  are  otherwise  unable 
to  secure  the  same,  and  recommend  them  to  be  received  into  the 
High  School  of  Charleston,  under  such  rules  and  regulations  as 
may  be  jirescribcd  by  the  said  lioanl  of  Trustees  of  the  Jligb 
School  of  Charleston.  And  the  said  School  J3oard  is  further 
authorized  and  empowered  to  pay  the  regular  annual  tuition 
fees,  and  no  more,  for  such  pu})ils  so  recommended  as  nuiy  be 
received  into  said  High  Scliool  and  maintain  such  a  standard  as 
is  required  therein,  which  said  tuition  fees  shall  be  paid  out  of 
the  fund  to  which  the  Charleston  School  District  is  entitled  out 
of  the  amount  raised  l)y  the  city  of  Charleston,  and  not  out  of 
the  Constitutional  two  mill  tax. 

Such  pupils  so  admitted  into  the"'TTigh  School  of  Charleston  as 
shall,  upon  graduation,  be  recommended  by  the  School  Board 
for  the  city  of  Charleston  for  proficiency  therein  shall  be  en- 
titled to  the  free  honorary  scholarships  in  the  College  of  Charles- 
ton provided  for  such  purpose  by  the  Board  of  Trustees  of  the 
College  of  Charleston,  such  scholarships  to  be  held  under  the 
rules  and  regulations  prescribed  by  the  Trustees  of  the  College 
of  Charleston. 

Sec.  1094.  For  the  further  promotion  of  the  liberal  educa-    Boarti  toap- 
tion  of  the  youth  of  the  State,  the  said  School  Board  is  hereby  ar'iei  of  couiit>\ 
authorized  and  empowered  to  appoint  the  beneficiaries  of  the  suy.*"     °^^ 
scholarships  to  whicli  the  County  of  Charleston  may  be  entitled     ^'j-*^- 
in  either  branch  of  the  State  University. 


CHAPTER  XXVI. 

The  University  of  South  Carolina. 


Sec. 


1095.  Branches  of  the  University ;  control 

and  nianuKcruent  of. 
1000.  Board  of  Trustees ;  how  constituted. 
lOitr.  Incorporation  and  corporate  powers. 

1008.  Meetings    of    Board;     President; 
quorum. 

1009.  Powers  of  Board  at  meetings. 
1!00.  Property  vested  in  University;  pro- 

vise  08  to  sale  of. 

1101.  Board  to  receive  and  Invest  funds 
ofrere<l  to  found  scholarships. 

1102.  Power  of  Hoard  to  priK-ure  evidence. 
no;i.  Reorganization  of  schools;  powers 

of  Board. 


Sec. 

1104.  Elecllon  of  President;  Faculty, 
powers  of. 

1105.  President  must  not  be  an  atheist  or 
InUdei ;  Chaplain,  &c. 

HOC.  Librarian  ;  how  apiwinted  and  duties 
of ;  a.sslgumeut  of  Professors  to 
other  duties. 

1107.  Tuition  fees  and  beneficiary  scholar- 
ships ;  regulations  as  to. 

1108.  University  may  confer  degrees. 

1109.  Discretionary  powers  of  Board. 
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Sko.  Seo. 

1110.  Ono-bair  of  Land  Scrip  Piind  vested  1113.  Is  a  branrh  of  Unlverelty  ;  subject 

In  BoiLTd:  certlflcate  of  Stjite  sUxk  to  wli(»8<' control. 

to   be   Issuc'l   therefor;  how  to  Im-  lll.'i.  Uounl  of  vlsUore ;  bow  constituted. 

hcltl :  Income  for  use  of  riulllu  Col-  11 H.  (ientral  iwwers  of. 

lf(fe.  11 1.**.  Reojiened  ;  for  what  punxise. 

nil.  t'lallln  College  to  have  ime-lmlf  of  1110.  Benetldary  cadete  ;  how  u|ipolnte<l ; 


Public  Lund  Fund,  under  Act  of 
Consrre-ss,  August  80,  ISUO;  bow  to 
be  applied. 


obligation  to  t4>acb  aft^^T  graduation  ; 
how  releawd  from. 
1117.  Annual  report  of  Board. 


Branches  of      Sectioil  1095    The  Univer.sitv  of  South  Carolina  shall  he. 

the  Lnlversity;        *j^\ji>^\^M.t.  ^■s^w,  j  .  . 

control  and  and  hereby  irf.  divided  into  branches,  the  one  located  in  the  citv 

management  of.  ' 

1800,  XX.,  (WO,  of  Columbia  and  styled  the  South  Carolina  College  ;  another  in 
^''  or  near  the  town  of  Orangeburg,  to  be  styled  the  Claflin  College  ; 

another  the  South  Carolina  Military  Academy.  The  said  Uni- 
versity and  the  said  branches  thereof,  in  Columbia  and  Orange- 
burg, shall  be,  and  are  hereby,  placed  under  the  control  and 
management  of  the  Board  of  Trustees  of  the  University  of  South 
Carolina  now  in  office,  and  their  successors  elected  according  to 
law.  The  South  Carolina  Military  Academy  shall  be  subject  to 
the  sole  control  and  supervision  of  its  Board  of  Visitors. 
Board  of  Trus-      Sec.  1096.  The  Board  of  Trustees  shall  consist  of  the  Gov- 

stitiited^ ernor  of  tlie  State  for  the  time  being,  the  Justices  of  the  Supreme 

Jb.,  §3.  Court,  the  State  Superintendent  of  Education,  the  Chairmen  of 
the  Committees  of  Education  of  the  Senate  and  the  House  of 
Eepresentatives  for  the  time  being,  and  nine  persons  to  be 
elected  on  the  joint  vote  of  the  General  Assembly,  who  shall 
hold  their  offices  for  a  term  of  six  years  and  until  their  suc- 
cessors shall  be  appointed.  The  nine  Trustees  elected  at  the  ses- 
sion of  1890  and  now  in  office  shall  hold  as  follows  :  three  until 
the  expiration  of  two  years,  three  until  the  expiration  of  four 
years,  and  three  until  the  expiration  of  six  years  from  the  date 
of  said  election,  as  heretofore  determined  by  lot ;  and  successive 
elections  for  the  full  term  of  six  years  shall  be  held  to  fill  such 
vacaneie-^  as  they  occur. 
Incorporation      gec.  1097.  The  said  Board  of  Trustees  is  a  body  corporate 

powere^ and  politic,  in  deed  and  in  law,  by  the  name  of  the  University  of 

ib.,  884,0,  gQuth  Carolina,  and  by  said  name  they  and  their  successors  shall 
have  perpetual  succession,  and  be  able  and  capable  in  law  to 
have,  receive  and  enjoy,  to  them  and  their  successors,  lauds, 
tenements  and  hereditaments  of  any  kind  or  value,  in  fee  or  for 
life,  or  years,  and  personal  property  of  any  kind  whatever,  and 
all  sums  of  money  of  any  amount  whatsoever  which  may  be 
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granted,  devised  or  bequeathed  to  them  for  tin;  {jurpose  of  hiiild-  < 

infj.  erecting,  endowing  or  supporting  the  said  University  or 
either  branch  thereof  ;  but  in  receiving  any  such  Ijcrpiest  no  lia- 
bilities of  any  character  shall  be  made  binding  or  obligatory  upon 
the  State,  except  such  as  are  accepted  Ity  the  (icneral  Assembly. 
They  shall  have  a  common  seal  for  themselves  and  their  suc- 
cessors, with  liberty  to  alter  the  same  from  time  to  time,  and  by 
tlu'ir  corporate  name  shall  and  may  be  able  to  plead  and  be  im- 
})leaded,  defend  and  l>e  defended,  in  all  the  Courts  of  this  State. 

Sec   1098    The  Board  of  Trustees  shall  meet  in  Columbia  at    MMtinKs  of 
such  time  and  place  as  the  (roveriu)r  shall  direct ;  and  tlie  (lov-  dent;  quorum, 
ernor  of  the  State  shall  be  the  President  of  the  Board,  and  in  his    -^''••*^*'". 
absence  the  Board  shall  select  one  of  their  number  to   act  as 
President.     The  stated  meetings  of  the  Board  shall  be  held  at 
least  twice  a  year  ;  but  the  President  of  the  Board  shall  have 
power  to  assemble  it  at  any  time  in  extra  meeting,  and  it  shall 
be  his  duty  to  do  so  whenever  requested  by  the  Faculty  of  said 
college.     Xine  members  of  the  Board  shall  constitute  a  quorum 
for  the  transaction  of  ordinary  business,  but  not  less  than  a  ma- 
jority vote  of  the  whole  Board  shall  be  required  for  the  election 
or  removal  of  a  President  or  Professor,  for  the  creation  or  aboli- 
tion of  any  i)rofessorship,  or  for  the  expulsion  of  a  student. 

Sec    1099    The  said  Trustees,  or  a  quorum  of  them,  being    Powers  of 

■^       •   •*^'""                                              IT-                                             11  Board  at  meet- 
rcgularly  convened,  shall  be  cajiable  of  doing  or  transacting  all  ings. 

the  business  of  said  University,  but  more  particularly  of  electing  ^^'' 

all  the  necessary  officers  of  the  said  University  and  of  the  said 
colleges,  of  removing  any  of  them  for  neglect  or  misconduct,  of 
prescribing  the  course  of  studies  to  be  pursued  by  the  students, 
and  in  general  of  enacting  all  such  rules,  regulations  and  by-laws 
as  shall  appear  to  them  necessary  and  not  repugnant  to  the  laws 
of  the  State  and  of  the  United  States.  They  shall  have  the 
power  to  appoint  for  each  or  either  of  said  colleges  a  Board  of 
Visitors  of  such  number  as  they  may  deem  expedient,  whenever 
they  may  think  proper.  No  vacancy  in  the  offices  of  the  Uni- 
versity, or  the  said  colleges,  shall  be  tilled  unless  at  the  stated 
meetings  of  the  Board  of  Trustees;  but  such  vacancy  may  be 
filled  at  an  occasional  meeting  until  the  next  stated  meeting,  and 
no  longer. 

Sec.  1100.  All  and  every  estate  and  property,  real  or  per-  Property  vested 

,,  ..  T,  .,  iiii.!  r  \  •  '"    I'lilverslty; 

sonai,  tenements,  hereditaments,  leasehold  estates,  franchises,  proviso  as  to 
easements  and  credits  of  every  description  which  have  heretofore  '  /{,..« t>.~~ 
been  of  the  South  Carolina  College,  or  of  the  University  of  South 
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'  y  '  Caroliiui,  shall  vest  in  iiiul  shall  become  the  jjioperty  of  the  said 
University;  but  no  sale  of  the  property  of  the  University  shall 
bo  made  without  the  consent  of  the  General  Assembly. 

Bonni  to  n-      gec.  1101.   The  said   Board  of  Trustees  are  also  authorized 

ccivf  niul  Invest        wv^^.^^v*. 

fiiii.isoiT.'rcd  to  to  receive,  in  behalf  of  the  State,  and  invest  to  the  best  advan- 

fouiul    srholiir-  •       .1      •       t  ..  •,  i.        i  1  •    •  1  •    1 

ships.      tago,  in  their  discretion,  all  moneys,  funds  and  securities  which 

/b., (530, 88.    ^^^  from  time  to  time  Ite  otierod  for  the  foundation  of  scholar- 
ships in  said  University. 
Power  of  Board      Sec.  1102.  In  all  investigations  touching  the  affairs  of  the 

to  procuro  cvi" 

dence. University,  tlie  said  Board  of   Trustees  are  invested  with  full 

power  to  compel,  by  subj^aMia,  rule  and  attachment,  witnesses 
to  appear  and  testify,  and  papers  to  be  produced  and  read  be- 
fore the  Board. 
Reorganization  Scc.  1103.  The  said  Board  are  authorized  and  empowered, 
power  of  Board.'  whcuevcr  thcy  shall  deem  it  expedient,  to  reorganize  each  of  the 
lb.,  99.  gg^j^  branches  of  the  University,  and  establish  such  schools  in 
them,  and  prescribe  such  courses  and  modes  of  instruction 
tiierein  as  they  may  think  fit,  and  by  electing  competent  Professors 
and  tutors  for  the  several  schools,  governing  themselves  in  the 
number  of  the  schools  and  of  the  Professors  in  each  branch  of 
said  University  as  they  may  deem  proper ;  but  so  far  as  the 
South  Carolina  College  and  the  South  Carolina  Military  Academy 
are  concerned,  they  shall  confine  themselves  to  theoretical 
science,  law,  literature,  and  the  classics;  and  from  and  after  the 
first  day  of  July,  1891,  the  Mechanical  Department  of  the  said 
College  is  abolished,  and  the  Board  of  Trustees  shall  turn  over 
to  the  Board  of  Trustees  of  the  Clemson  Agricultural  College, 
when  demanded  by  them,  all  articles  connected  w'ith  such  dejiart- 
ment,  except  such  as  may  be  necessary  for  the  use  of,  or  may 
have  been  donated  to,  the  said  South  Carolina  College. 
Kipption  of      Sec.  1104.  The  said  Board  shall  electfor  each  branch  of  the 

President;  Kac-  ,^.  .  t,.i  tit-.-i  -i   i->      l-  j?  1 

luty.  powers  of.  Univcrsitv  a  President,  and  the  President  and  Proiessors  of  each 
lb.,  U90,  «io.  ]3j.anch  shall  constitute  a  Faculty  thereof,  and  said  Faculty  shall 
have  the  power  of  enforcing  the  rules,  regulations  and  by-laws 
adopted  by  the  Trustees  for  the  government  of  the  students,  by 
rewarding  or  censuring  them,  and  by  suspending  such  of  them 
as  shall  be  disobedient  and  refractory  until  a  determination  of  a 
fjuorum  of  the  Trustees  can  be  had  ;  but  it  shall  be  in  the  power 
of  a  majority  of  the  whole  Board  of  Trustees  at  a  stated  meeting 
only  to  expel  a  student  of  the  University.  The  Faculty  are  re- 
quired to  report  the  whole  of  their  proceedings  against  any 
student  who  shall  be  suspended,  together  with  the  cause  of  such 
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suspension,  to  the  Board  of  Trustees  at  their  next  stated  meet-    " ' 

iiig  after  such  suspension,  and  the  siiid  Hoard  are  emj)o\vered 
upon  a  review  of  the  case  to  restore  any  student  to  his  standing 
in  the  University. 

Sec    1105    The  said  P>oartl  sliall  take  care  that  the  President  Prfsident  muKt 

-     .      * .       .  1     . .         1  •         /^ ,    1 1  111  II  , .     ■   i  •     ,.  ■    ,    n"l  ^  «">  atheist 

of  tiie  !*touth  Cai'!)nna  C  olIe<,'e  shall  not  be  an  atheist  or  infidel,  or intidi!!; chap- 
and  that  one  of  the  Professors  shall  be  char<,fcd  with  the  duties       '  j],^ 
of  Chaplain  to  the  College  under  such  regulations  and  with  such 
adilitional  salary  as  may  be  fixed  by  the  said  Board. 

Sec.  1106.  The  said  Board  shall  appoint  a  Librarian  for  Librarian,  how- 
said  College,  who  shall  perform  such  other  duties  and  receive  Suu4"'of:'  t°'- 
such  salary  or  compensation  as  the  Board  may  prescribe.  The  prl^fllo'^orV  to 
Trustees  siiall  have  authority  to  assign  any  Professor  to  additional  "''••i'L''"'''^- — 
duties  in  any  other  school  or  schools  without  additional  salary. 

Sec.  1107.  The  tuition  fee  shall  be  forty  dollars  per  annum    Tuition  fees 

■   *■"'••  •!  i  and   lieneflrlary 

for  each  student,  and  shall  sro  to  the  sustenance  of  the  College,  scholars  hips; 

i-iT-  -r-w  iT^iffm  regulations  as  to 

except  that  in  the  Law  Department  the  Board  of  Trustees  may  jh. 
fix  such  additional  fees  as  they  may  deem  necessary  to  make  it 
self-sustaining  as  soon  as  possible;  compensation  for  room  rent, 
use  of  Library,  and  damage  to  property,  shall  be  regulated  by 
the  Board  ;  and  all  tuition  fees  in  the  Law  Department  shall  be 
subject  to  the  disposal  of  the  Board  for  the  payment  of  the 
salary  of  the  Law  Professor.  Except  in  the  Law  Department, 
the  Faculty  of  the  said  University  may  grant  beneficiary  scholar- 
ships, without  payment  of  any  fees,  to  such  competent  and  de- 
serving youths  of  this  State  as  may  be  unable  to  pay  the  same, 
and  the  Trustees  of  the  said  University  shall  prescribe  such  rules 
and  regulations  as  may  be  proper  to  confine  the  enjoyment  of 
this  privilege  to  those  whose  necessities  require  it. 

Sec.  1108.  The  said  University  shall  have  full  power  to  con-  university  may 

'  *-^^*'«  *'  r  ccnfer  degrees^ 

fer  degrees  on  students  and  on  such  other  persons  as  may  be         ib. 
qualified  to  receive  the  same. 

Sec.  1109.  The  I'oard  of  Trustees  shall  have  the  power  to     Discretionan- 
adopt  such  measures  and  make  such  regulations  as  may  in  their  ^  jb./cui,  sii. 
discretion  be  necessary  to  carry  out  any  of  the  provisions  afore- 
said in  all  cases  where  the  same  has  not  been  specially  provided 
for  therein. 

25—1 
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FuKDs  POB  Support  of  Claflix  College. 

onc-hnif  of  Sec.  1110.  The  State  Treasurer  is  hereby  authorized  and  re- 
Fimd'vwiuMi  In  quired  to  take  up  and  retire  the  certificate  of  State  8t<jck  liere- 
c-nto'cf  state  tufore  issued  to  the  Jioard  of  Trustees  of  the  said  University  in 
811%^  't*uen'fon  the  sum  of  one  hundred  and  ninety-one  thousand  eight  hundred 
incoine^for^^t'  dollars,  according  to  the  provisions  of  Section  1045  of  the  Gen- 
I'itf'^"  ^""'"eral  Statutes  (of  1882);  and  he  is  authorized  and  required  Uj 

188!),  xx..29'j,  issue  to  the  Board  of  Trustees  of  the  University  of  South  Caro- 

6  1  *     S6G    C  O  II., 

Art.   X.,  8 'J;  Una  a  certificate  of  State  stock  in  the  sum  of  ninety-five  thou- 

186R,  XIV.,  ItiO;  .  •' 

iKW.  XV.,  102;  sand  nine  hundred  dollars,  bearing  niterest  at  the  rate  of  C  per 
IbTO,  XVn.,  8(J.  ,  T    1  .      T  , ,  • 

centum  per  annum  from  July  1st,  A.  D.   IHOO,  payable  semi- 
annually, to  be  held  as  a  perpetual  fund,  the  capital  of  which 
shall  forever  remain  undiminished,  the  income  of  said  fund  t<^ 
be  used  by  said  Board  of  Trustees  for  the  u.se  and  maintenance 
of  the  South  Carolina  Agricultural  College  and  Mechanics'  In- 
stitute, now  in  operation  for  the  benefit  of  colored  students,  as 
•^       set  forth  in  Section_104G  of  the  General  Statutes  (of  1882). 
CTaflin  College      Scc.  1111.  All  sums  which  shall  be  received  by  the  State 
of'pubuc^ulnd  from  the  United  States  Government  under  the  provisions  of 
Ict"ofCong^eIs'the  Act  of  Congress  approved  August  30,  1890,  entitled  ''An 
ho'\v"to'^be^apI  -^ct  to  apply  a  portion  of  the  proceeds  of  the  public  lands  to  the 
piled. more  complete  endowment  and  support  of  the  colleges  for  the 

1890,  XX.,  704,  i  ,         .  ,  ,,1-11  1 

benefit  of  agriculture  and  the  mechanic  arts  established  under 
the  provisions  of  an  Act  of  Congress  approved  July  second, 
eighteen  hundred  and  sixty-two,"  shall  be  equally  divided 
between  the  Claflin  Agricultural  College  (colored)  and  the  Clem- 
son  Agricultural  College  (white),  to  be  applied  to  the  purposes 
specified  in  said  Acts. 

South  Cakolixa  Military  Academy. 

Ls  a  branch  of      Scc.  1112.  {1052.)  The  South  Carolina  Military  Academy  is 

St'To"who^  a  branch  of   the   South   Carolina  University,  constituting  the 

isS^xvTi  "^728  military  school  thereof,  but  is  subject  to  the  sole  control  and 

supervision  of  a  Board  of  Visitors. 

Board  of  visi-      Sec.  1113.  Five  persons  appointed  by  the  Governor,  with 

^luit^".^  ^°°'  the  Governor  and  Adjutant  and  Inspector-General,  Superiutend- 

isiaf'xtllsi  ent  of  Education,  Chairman  of  the  Military  Committee  of  the 

i89i;  xx.','  1039.'  Senate  and  the    Chairman  of   the   Militarj-  Committee  of    the 

House,  constitute  the  Board  of  Visitors  of  the  said  Academy. 

Any  four  of  the  members  shall  constitute  a  quorum. 

General  pow-      gg^^  1114.  Said  Board  shall  have  power  to  establish  such 

~"is4-;7xiT!»4;  regulations  as  they  may  deem  necessary  for  the  organization  and 
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^r^Ht^\  <ri)V(;ninuuit  of  saiil  Acudciny,  and  to  cstiililish  siu-li  hy-  '  '' 
lii\v'.s  for  the  mrtnii<^oniont  thereof  as  sliall  not  bo  inconsistent 
with  the  hiws  of  this  State  or  of  the  United  States  ;  to  appoint 
Professors  qualified  to  give  instruction  in  military  science  and 
in  other  branches  of  knowledge  which  they  nuiy  deem  essential, 
to  fix  their  salaries,  and  to  remove  them  for  cause ;  but  in  every 
case  of  removal  two-thirds  of  the  whole  number  of  the  Board 
shall  concur. 

Sec.  1115.   {J^'-'f'''-)  The  said  Military  Academy  is  reoijoned     npopenwi, for 
for  the  free  education  and  maintenance  of  as  many  beneficiary  ^^.^^  xvu**?!*: 
cadets  as  the  aiipropriation  annual'}^  made  therefor  will  allow, 
and  the  Board  of  V'isitors  may  also  receive  pay  cadets,  without 
expense  to  the  State. 

Sac.  1116.   {lOJ^O.)  The  beneficiary  cadets  to  be  admitted,  as    n'^nnficiary 

"  _    *   *■'■*■"•    V        "^      ^  .  cadi'ts.  how  ap- 

iirovidcd  in  the  preceding  Section,  sliall  be  aiipointed  from  the  pv'"***- =  "•'"«"- 

^  .  ^  p  ^  ^  1 1  o  n  to  Ui&v\\ 

Counties  of  the  State  in  proportion  to  representation  in  the  »fi«''' Kraduu- 

.  .  -^       -^  -^ .  tlon ;  h  o  »■   re- 

Ilouse  of  Rei)resentatives.  They  shall  be  required  to  teach,  after  [i-a^i-f^  from, 
graduation,  for  two  years  in  the  free  public  schools  of  the  State.  xix.'r«'i»;'i89i,' 
It  shall  be  the  duty  of  the  Board  of  Visitors  of  the  Military  ^-  ^'^^• 
Academy  to  report  to  the  State  Superintendent  of  Education,  at 
least  one  month  before  the  time  of  expected  graduation,  the 
names  and  addresses  of  beneficiary  cadets  expected  to  be  gradu- 
ated. The  State  Superintendent  of  Education  shall  furnish  to 
the  County  School  Commissioners  of  the  State  and  the  Trustees 
of  the  free  public  schools  throughout  the  State  a  list  of  all  such 
beneficiary  graduates.  It  shall  be  the  duty  of  the  County  School 
Commissioner,  upon  receipt  of  such  list  or  lists,  to  give  notice 
to  the  Trustees  of  the  free  public  schools  of  his  County  of  the 
opportunity  to  provide  them  with  such  teacher  or  teachers,  and 
he  shall  forward  to  the  State  Superintendent  of  Education  a 
copy  of  all  such  notices  sent  out  by  him.  lie  shall  also  furnish 
to  the  State  Superintendent  of  Education  a  complete  list  of  the 
schools  in  his  County  that  are  without  teachers. 

The  State  Superintendent  shall  have  the  authority  to  assign 
such  beneficiaries  to  such  school,  upon  the  application  of  the 
School  Trustees  thereof,  as  in  his  judgment  the  interest  of  the 
State  may  require,  preference  being  given  to  the  schools  of  the 
County  from  which  such  beneficiaries  may  have  been  respectively 
appointed.  Upon  satisfactory  proof  made  to  the  State  Superin- 
tendent of  Education  l)y  any  beneficiary  graduate  that  he  has 
fulfilled  his  matriculation  obligation  by  teaching  two  years  in 
the  free  public  schools  in  this  State  the  Superintendent  of  Edu- 
cation shall  grant  to  such  beneficiary  graduate  a  certificate,  under 
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'""'"v  '  seal  of  liis  oflice,  tliat  lie  has  Ik diorably  discharged  his  obligation 
to  tiic  State.  Ya\v\\  Ijeiieficiary  cadet  when  he  receives  his  appoint- 
ment shall  file  in  the  oilice  of  State  Superintendent  of  Education 
a  copy  of  his  matriculation  obligation. 

Annual  report      Sgc.  1117.  The  Hoard  of  ^'isitors  shall  make  a  minute  and 

of  Board.  .  . 

iMJ,  XI.,  226,  i"li  report  of  tiie  condition  and  management  of  the  said  Academy 

itfii).'^^'  ^^"  to  the  Superintendent  of  Education  and  to  the  Governor,  to  be 

by  him  laid  before  the  (ieneral  Assembly  in  each  and  every  year. 


CHAPTER  XXVII 


The  Clemson  Agricultural  College  of  South  Carolina, 
and  the  Special  Public  Duties  and  Powers  of  the 
Board  of  Trustees  Thereof. 

Article  1.  The  Clemson  Agricultural  College. 
Article  2.  Special  Public  Powers  and  Duties  of  the  Board  of 
Trustees. 


ARTICLE  1. 
The  Clemson  Agricultural  College. 


Sec. 


1118.  Acceptance  of  the  Clemson  devise 
and  bequest. 

1119.  Agricultural  and  Mechanical  College 
established  ;  name  and  location ; 
branches  of  study. 

112C.  Board  of  Trustees  ;  how  composed  ; 
general  powers  and  duties  of. 

1121.  Incorporation  and  powers ;  property 
rights,  *e. 

1122.  Expenditure  of  moneys  appropriated 
and  sale  of  property ;  vote  required, 
&c. 

1123.  Annual  report  of  Board  to  Legisla- 
ture. 

1121.  State  Treasurer  to  invest  funds  of 
Clemson  bequest,  and  pav  annual 
Interest  to  Treasurer  of  Board. 


Sec. 


1125.  state  Treasurer  to  collect  and  Invest 
in  Brown  Consols ;  certiflcate  of 
stock  ;  Trustees  to  hold  as  perpetual 
fund,  <Stc. 

1126.  One-half  of  Land  Scrip  Fund  vested 
In  Trustees  of  College;  State  stock 
Issued  therefor;  how  to  be  held, 
and  how  Income  to  be  applied. 

1127.  Clem.son  College  to  have  one-half  of 
public  land  fund,  under  Act  of  Con- 
gress, August  30, 1890  ;  how  applied. 

1128.  Hatch  Fund  vested  In  Trustees  of 
College  for  support  of  experiment 
station. 


Acceptance  of      Sectioil  1118.  The  Honorable  Thomas  G.  Clemson  having 

vise  and  bequest  departed  thls  life  on  the  sixth  day  of  April,  A.  D.  1888,  leaving 

1889,  XX.,  :477.  ^f  forcc  liis  last  will  and  testament,  which  was  duly  admitted  to 

probate  on  the  twentieth  day  of  April,  1888,  in  the  oflfice  of  the 
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A.  I).  I^!il. 

Judge  of  J'niliati'  U>r  the  County  of  Ocoiuh.-,  in  the  .State  of  South  ■ 

Carolina,  wherein  lie  devised  and  bequeathed  to  his  executor, 
Kicliard  \V.  Simpson,  of  IVndlcton,  Sfjuth  Caroliuii,  a  tract  of 
hind  situate  on  Soiicm.-u  Ivivcr.  in  Oconee  County,  in  said  State, 
containing  eight  hundred  and  fourteen  acres,  more  or  less,  known 
as  the  Fort  Hill  plantation,  as  well  as  all  of  his  other  j)rr»j)erty, 
both  real  and  jxu-sonal,  excej)t  certain  legacies  in  the  said  will 
mentioned  and  provided  for.  all  in  (rust  to  convey  to  the  State 
of  South  Carolina  when  the  said  State  shall  accept  the  same  for 
the  purpose  of  establishing  antl  maintaining  an  Agri(uiltural  and. 
i\Iechanical  (iJollege  upon  the  aforesaid  Fort  Hill  plantation  upon 
the  terms  and  conditions  of  said  will,  the  State  of  South  Carolina 
hereby  expressly  declares  that  it  accepts  the  devise  and  bequest 
of  Thomas  G.  Clemson  subject  to  the  terms  and  conditions  set 
forth  in  his  said  last  will  and  testament,  and  the  Treasurer  of 
the  State  is  herebj^  authorized  and  empowered  to  receive  and 
securely  hold  the  said  property,  both  real  and  personal,  and  to 
execute  all  necessary  papers  and  receipts  therefor  as  soon  as  the 
said  executor  shall  convey  and  transfer  the  said  devise  and  bequest 
to  the  said  State. 

Sec.  1119.  The  deed  and  transfer  of  said  property  to  the  Agrricuiturai 
State  having  been  duly  executed  and  made  by  the  said  executor,  college  estab- 
iu  accordance  with  the  provisions  of  said  will,  an  Agricultural  and  'itcauon, 

and  Mechanical  College  is  hereby  established  in  connection  with  study.  '^  

the  aforesaid  devise  and  bequest,  to  be  styled  ''The  Clemson  J''».,s!<cf,92. 
Agricultural  College  of  South  Carolina,"  and  situated  at  Fort 
Hill,  in  Oconee  County,  on  the  plantation  so  devised ;  in  which 
College  shall  be  taught  all  branches  of  study  pertaining  to  prac- 
tical and  scientific  agriculture  and  other  industries  connected 
therewith,  and  such  other  studies  as  are  not  inconsistent  with 
the  terms  of  the  said  will. 

Sec.  1120.  The  said  College  shall  be  under  the  management  Board  of  Tms- 
and  control  of  a  Board  of  thirteen  Trustees,  composed  of  the  t^-^i-d;" general 
seven  members  nominated  by  said  will  and  their  successors  and  diui^^*of.^  ""* 
six  members  to  be  elected  by  the  Legislature  in  Joint  Assembly    tb.,ii. 
every  fourth  year  after  the  first  election  ;  said  Board  to  elect  one 
of  their  number  to  be  President,  and  to  elect  a  Secretary  and  fix 
his  salary.     The  Secretary  so  elected  shall  also  be  the  Treasurer 
of  the  Board,  and  for  the  faithful  performance  of  his  duties  as 
such  Treasurer  he  shall  give  such  bond  to  said  Board  as  In'  them 
shall  be  determined  on  and  subject  to  their  apiiroval.     They 
shall  organize  the  College  and  put  it  in  operation  as  soon  as 
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"  v^— ^  ]>racticable  ;  shall  prescribe  the  course  of  study,  shall  declare'the 
professorships,  elect  tlie  Professors,  of  whom  the  number  shall 
not  exceed  ten,  and  define  their  duties  and  fix  their  salaries,  and 
shall  make  all  rules  and  re<^nilati()ns  for  the  government  of  the 
College.  They  may  employ  such  superintendent,  head-workmen 
and  laborers  for  the  farm,  shops  and  grounds  as  may  be  neces- 
sary, and  fix  their  compensation.  They  shall  charge  each  stu- 
dent a  tuition  fee  of  forty  dollars  per  annum  ;  but  said  fee  shall 
not  be  charged  until  the  funds  arising  out  of  the  said  bequest 
shall  be  exhausted  in  accordance  with  the  terms  of  the  said  will  ; 
and  indigent  students  shall  not  be  required  to  pay  said  tuition 
fee. 

Incorporation      Sec.  1121.  The  said  Board  is  hereby  declared  to  be  a  body 

iind  Dowcrs*  *" 

property  rights,'  politic  and  corporate,  under  the  name  and  style  of  the  Clemson 
ih..  2r9,"§X~  Agricultural  College  of  South  Carolina.     They  shall  have  a  cor- 
porate seal,  which  they  may  change  at  their  discretion  ;  and  in 
their  corporate  name  they  may  contract  for,  purchase  and  hold 
property  for  the  purposes  of  this  Article,  and  may  take  any  prop- 
erty or  money  given  or  conveyed  by  deed,  devise  or  bequest  to 
said  College,  and  hold  the  same  for  its  use  and  benefit  ;  but  the 
conditions  of  such  gift  or  conveyance  shall  in  no  case  be  incon- 
sistent with  the  purposes  of  this  Article,  and  shall  incur  no  obli- 
gation on  the  part  of  the  State.     They  shall  securely  invest  all 
funds  and  keep  all  jDroperty  wliich  may  come  into  their  posses- 
sion, and  may  sell  any  of  the  personal  property  not  subject  to 
the  trust,  and  reinvest  the  same  in  such  way  as  they  may  deem 
best  for  the  interest  of  said  College.     They  may  sue  and  be  sued, 
plead  and  be  impleaded,  in  their  corporate  name,  and  may  do  all 
things  necessary  to  carry  out  the  provisions  of  this  Article,  and 
make  by-laws  for  this  purpose  if  they  deem  it  necessary. 
Expen'liture  of      Ssc.  1 122.  It  shall  require  a  two-thirds  vote  of  the  said  Board 
priated"  and  sale  to  authorize  tlic  expenditure  of  any  moneys  appropriated  to  the 
required,  Ac.     said  College  by  the  State,  or  to  authorize  the  sale  or  transfer  or 
/b.,  g§5,  G.     reinvestment  of  any  property  or  moneys  arising  from  the  sale  of 
any  property  under  the  provisions  of  this  Article.     And  all  per- 
sonal property  purchased  Avith  money  approjiriated  by  the  State 
shall  be  taken  and  held  by  the  said  Board  as  the  property  of  the 
State  of  South  Carolina. 
Annual  report      Sec.  1123.  It  shall  bc  the  duty  of  said  Board  to  make  to  the 
Legi-siature^  ^*^  Legislature  an  annual  report  of  the  College,  and  of  all  farming 
ib., 280, 80.    operations  and  tests  and  experiments,  and  of  all  receipts  and 
expsnditures,  with  a  statement  of  the  condition  of  the  property 
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iintl  fluids  of  said  College,  and  <«f  all  roceii)t3  and  expenditures    ^^ — >- ' 

of  nioiH'V  a|i|ii(t|)riatcd  thereto  hy  the  State. 

Sec.  1124.    I'l't!   State  Treasurer  shall  securely  invest  and  state Tniwumr 
reinvest  the  funds  now  in  iiis  hands,  and  such  as  may  hereafter  of  c'uuimni  ix- 
come  into  his  hands,  (U'lived  from  the  Clemson  bequest  in  such  t\it*\nmiui  Tn- 
nianner  as  shall  he  directed  by  the  (Jovernor,  the  Comptroller-  Mir.-r<.r'H<.ar.i." 
(ieneral  and  the  Treasurer  of  the   State,  or  any  two  of  them.    ^'^^  ^x.., ncs. 
He  is  hereby  authorized  to  collect  the  interest  annually  upon  all 
investments  made  of  funds  of  the  Clemson  bequest,  and  pay  the 
same  over  to  the  Treasurer  of  the  Board  of  Trustees  of  Clemson 
Agricultural  College.     It  shall  l)e  his  duty,  under  the  direction 
of  the  G-overnor,  the  Comptroller-General  and  the  Treasurer  of 
the  State,  or  any  two  of  them,  to  enforce  the  collection  of  the 
principal  or  interest  due  on  any  investments  made  of  such  Clem- 
son bequest. 

Sec.  1125.  The  State  Treasurer  is  hereby  authorized  and  stato Tronsurer 
em[)owi'rc'd  to  collect  by  suit  or  otherwise,  or  to  sell  and  convert  inv(-;tiii  Brown 
into  money,  all  the  evidences  of  indebtedness  now  held  by  him  cate  of'  sto<k^ 
and  which  was  turned  over  to  him  as  a  part  of  the  Clemson  us  perpetual 
bequest,  and  that  Avhen  he  shall  have  received  the  money  on  same  consols. 
that  he  invest  the  same  in  Brown  Consols,  bearing  interest  at  i^o^  xx.,  tost 
six  per  cent,  per  annum.     When  said  funds  are  invested  in  said 
Brown  Consols,  as  provided  for  in  this  Section,  then  the  State 
Treasurer  shall  issue  a  certificate  of  State  stock  in  a  sum  equal 
to  the  value  of  said  Brown  Consols,  bearing  interest  at  the  rate 
of  six  per  centum  per  annum,  payable  semi-annually,  to  the 
Board  of  Trustees  of  the  Clemson  Agricultural  College,  to  be 
held  as  a  perpetual  fund,  the  capital   of    which   shall  forever 
remain  undiminished,  the  interest  on  same  to  be  used  by  said 
Board  of  Trustees  for  the  uses  of  said  Clemson  Agricultural  Col- 
lege ;  and  when  the  said  State  stock  is  so  issued,  he  do  then  can- 
cel the  said  Brown  Consols  in  the  place  of  which  the  said  State 
stock  was  issued. 

Sec.  1126.  One-half  of  the  Land  Scrip  fund  heretofore  one-haif  of 
vested  by  Section  1045  of  the  General  Statutes  (1882)  in  the  Board  FunVvJi^^  \n 
of  Trustees  of  the  University  of  South  Carolina  is  hereby  vested  ic^fi'sut'/stwk 
in  the  six  members  of  the  Board  of  Trustees  of  the  Clemson  il^j'rtVbe^heUi' 
Agricultural  College  of  South  Carolina  elected  by  the  General  Tll'ZvuX'^ 
Assembly  ;  and  the  State  Treasurer  is  authorized  and  required  to  ,  i«^''.xx.,c<.)<». 

•^      .  '  8 1 ;   see  C  o  n., 

issue  a  certihcate  of  State  stock  in  the  sum  of  ninctv-live  thou-  Art.   x..   so; 

.  "  l«tJ8,  XIV..  IGlt; 

sand  nine  hundred  dollars,  bearing  interest  at  the  rate  of  G  per  i^"^.  xvn.. su. 
centum  per  annum,  payable  senii-anniiany,  to  the  said  six  mem- 
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' —  —  bers  of  the  said  Board  of  Trustees,  to  be  held  as  a  perpetual 
fund,  the  capital  of  which  shall  forever  remain  undiminished, 
the  income  of  said  fund  to  be  used  by  said  Hoard  of  Trustees  for 
the  building  and  maintenance  of  the  said  Clemson  Agricultural 
College,  in  accordance  with  the  purposes  for  which  the  said  Land 
Scrip  was  donated  by  the  Act  of  Congress  in  relation  thereto. 

nemsnn  Col-      gg^    1127.  All  sums  wliich  shall  be  received  by  the  State 

lege  t  o   have*"^*^*-*--^*"*  -' 

one-haifof  Pub- fi-oiii  the  L'uitod  States  government  under  the  provisions  of  the 

lie  Land   Fund,  '^  * 

under  Aet  of  Act  of  Congrcss  approved  August  30,  1890,  entitled  "An  Act  to 

Congress,    A  u-  o  i  i  o 

gust  80,  1890;  applv  a  portion  of  the  proceeds  of  the  public  lands  to  the  more 

bow  upplled.  1  1    -  X  I  1  11 

i89o.xx.,7w;  complete  endowment  and  support  of  the  colleges  for  the  benefit 
of  agriculture  and  the  mechanic  arts  established  under  the  pro- 
visions of  an  Act  of  Congress  approved  July  second,  eighteen 
hundred  and  sixty-two,"  shall  be  equally  divided  between  the 
Claflin  Agricultural  College  (colored)  and  the  Clemson  Agricul- 
tural College  (white),  to  be  applied  to  the  purposes  specified  in 
said  Acts. 
Hatch  fund      Sgc.  1128.  The  annual  grant  of  fifteen  thousand  dollars, 
t^s  of  "couege  commouly  known  as  the  Hatch  Bill  fund,  made  to  the  State  of 
Expe^rTme  n^t  South  Carolina  by  the  Congress  of  the  United  States  according 
^^8te°xx  300"  ^^  ^^^  terms  of  an  Act  of  Congress  entitled  "An  Act  to  establish 
88.  agricultural  experiment  stations  in  connection  with  the  colleges 

established  in  the  several  States  under  the  provisions  of  an  Act 
approved  July  second,  eighteen  hundred  and  sixty-two,  and  of 
the  Act  supplementary  thereto,  approved  March  2d,  1887,"  shall 
be,  and  hereby  is,  withdrawn  from  the  control  of  the  Board  of 
Trustees  of  the  University  of  South  Carolina,  in  whom  it  was 
vested  by  an  Act  entitled  "An  Act  to  amend  Chapter  XX.  of 
the  General  Statutes,  entitled  '  Of  the  University  of  South  Caro- 
lipa,'"  approved  December  22,  1887  ;  and  the  said  grant  of  fif- 
teen thousand  dollars  is  hereby  vested  in  the  six  members  of  the 
Board  of  Trustees  of  the  Clemson  Agricultural  College  of  South 
Carolina  chosen  by  the  General  Assembly  ;  and  an  agricultural 
experiment  station  shall  be  established  in  connection  with  the 
said  Clemson  Agricultural  College,  and  under  the  direction  of 
the  Board  of  Trustees  thereof,  to  be  supported  by  said  grant 
according  to  the  provisions  of  the  Act  of  Congress  hereinbefore 
mentioned. 
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ARTICLE  2. 

Si'KCIAL   I'nsi-K     I'oWKKS  AND  DUTIES  OF  BOAIID  OF  TRUSTEES. 


1129.  Dopartiiu'iiUif  Ajrrlculturpnmlofflco  II.'W.  Prlvllp(/t?    tax    to    be;  palM  t->  StaU) 


1130. 


1131 
118C. 


of  Coiiinils.slciixr  uIhiII.sIi<-(I. 

Powers   and    ilutli-s    of,    devolved 

upon  Trustees  of  Clenuion  College ; 

exception. 

Meeting  of  Board  ;  remuneration. 

Duties  ami  powers  of  Hoard. 


Trea.surer,  Kubjeet  to  order  of 
Hoard  ;  how  Uj  Im-  applle<l. 

IIS^I.  Annual  report  to  (ieneral  A.snembly. 

1135.  Tru.stee8  may  license  or  problblt 
sale;  may  appoint  policemen. 


Section  1129.  'I'lie  Department  of  Agriculture  of  thi.s  State,  Departmentof 
as  heretofore  constituted  and  provided  for  by  law,  is  abolished,  onice  of  com- 
aiv.l  al.'^o  the  ofTiee  of  Commissioner  of  Agriculture  for  this  State,  i.she<i"      ^^' 

Sec.  1130.   All  the  powers,  duties,  rights  and  privileges  here-  ^  j^**"- xx., 70s, 
tofore  vested  in  and  exercised  by  the  Commissioner  of  Agricul-    powers  and 
ture  and  the  Department  of  Agriculture  of  this  State  are  hereby  v"oue"d'upon 
vested  in  and  devolved  upon  the  Board  of  Trustees  of  the  Clem-  cietn.'Mjn*^co*i- 
son   Agricultural   College  of  South  Carolina,  except  that  said ''^j*',^  ^ go*'"'*'"' 
Board  shall  not  have  any  rights,  powers  or  privileges  in  refer- 
ence to  or  in  connection  with  the  management  and  control  of 
the  rights  and  interests  of  the  State  in  the  phosphate  rock  or 
phosphatic  deposits  in  the  navigable  streams  and  marshes  thereof  : 
Provided,  That  nothing  herein  contained  shall  constitute   the 
Trustees  of  the  Clemson  Agricultural  College  Trustees  of  the 
University  of  South  Carolina. 

Sec.  1131.  For  the  purpose  of  carrving  out  the  duties  hereby    Mcetingof 

1         IT  1  ji  -T    T>  1    ' ,.    rT-i  1     11  Board;   remun- 

devolved  upon  them,  the  said  Board  of  Irustees  shall  meet  at  eration.        _ 
the  call  of  the  Governor,  and  at  such  time  and  place  as  he  may    •'^''•' '*''''• 
designate.     They  shall  receive  no   compensation,  but  shall  be 
allowed  the  sum  of  three  dollars  per  diem,  and  three  cents  for 
every  mile  actually  traveled,  while  engaged  in  the  duties  of  the 
Board  imposed  upon  them  by  this  Article. 

Sec.  1132.  i-^Sr,  5SS,  5S9,  501,  0O4.)  The  duties  and  powers 
of  the  said  Board  of  Trustees  are  as  follows  : 

1 .  They  shall  regulate  the  returns  of  such  County  agricultural 
societies  as  may  be  chartered  by  the  State,  prescribe  the  forms 
of  such  return,  and  furnish  all  blanks  necessary  for  securing  uni- 
form and  reliable  statistics  of  their  operations. 

2.  They  shall  issue  to  the  several  County  Auditors  of  the  State 
blanks,  with  complete  instructions,  for  the  collection  of  agricul- 
tural statistics  and  information.  The  Auditors  shall  promptly 
return  such  blanks  to  the  Board,  filled  in  accordance  with  such 
instructions. 


Duties  and 

powers  of  Board 

isry,  XVII.,  T2. 
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3.  They  shall  investigate  all  subjects  relating  to  the  improve- 
ment of  the  agricultural  interests  of  the  State,  the  iiicluceiiient 
of  immigration  thereto,  and  the  introduction  of  foreign  ca^jital 
therein,  as  they  may  deem  expedient. 

4.  They  shall  have  power,  in  case  of  contagious  disease  among 
any  kind  of  stock  or  animals,  either  to  establish  rules  of  quaran- 
tine or  to  have  the  infected  animals  killed  and  burned. 

1890,  XX.,  too"  5.  Said  Board,  or  a  committee  thereof,  appointed  by  them, 
**•  shall  supervise  and  enforce  the  execution  of  all  laws  respecting 
the  sale  of  commercial  fertilizers  and  seeds  within  the  State,  and 
any  other  duties  by  this  Article  devolved  upon  them. 
y^ 6.  They  sliall  appoint  a  special  inspector  or  inspectors  of  fer- 
tilizers, and  such  other  persons  as  they  may  deem  necessary  for 
carrying  out  the  duties  of  the  Department  of  Agriculture,  hereby 
devolved  upon  them,  and  fix  their  compensation. 

7.  They  shall  collect  samples  of  any  commercial  fertilizers 
offered  for  sale  in  this  State  and  cause  the  same  to  be  analyzed. 
Such  samples  must  be  taken  from  at  least  ten  per  cent,  of  the 
lot  analyzed. 

8.  They  shall  prepare  and  keep  in  their  department  books  of 
registry  in  whicli  any  person  may  cause  to  be  entered  any  tract 
or  lot  of  land  whicli  he  may  desire  to  sell,  stating  the  terms  of 
sale.  And  such  person  may  file  also  any  plat  or  other  descrip- 
tive paper  relating  to  such  lands  as  lie  may  think  proper.  They 
sliall  also  keep  books  in  which  shall  be  entered  the  names  of  per- 
sons desiring  employment  as  laborers.  The  registry  fee  for  each 
tract  of  land,  or  for  each  person  seeking  employment,  shall  be 
one  dollar.  The  books  shall  be  open  to  inspection  free  of  charge. 

9.  They  shall  communicate  and  co-operate  with  the  Commis- 
sioner of  Agriculture  of  the  United  States,  and  shall  receive  from 
him  seeds,  plants,  documents  and  information,  and  shall  distri- 
bute the  same  as  may  seem  to  the  best  advantage. 

10.  They  shall  have  power  to  hold  asjricultural  conventions 

1887  XIX    802  »/  J.  o 

S2.  '  ''  'composed  of  delegates  from  each  County  in  the  State,  to  be 
apportioned  to  each  County  and  elected  in  such  manner  as  the 
Board  may  provide ;  and  to  conduct  farmers'  institute  at  such 
times  and  places  as  may  appear  expedient ;  and  they  are  author- 
ized to  use  such  parts  of  the  funds  under  their  control  as  may  be 
necessary  to  meet  the  expense  of  conducting  such  conventions 
and  institutes,  but  no  compensation,  per  diem  or  mileage  shall 
be  paid  to  the  delegates  of  such  conventions. 
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Sec.  1133.   All    the   inivilege  tux    on    fertilizers    heretofore    ^""^-"""^ 
required  to  be  paiil  tn  tiu!  Coinmissioner  of  Agriculture  shall  in    PriviipRo  uix 
tile  future  bo  paiti  tn   tlic  'J'reasurer  of  the  State,  subject  to  the  suitoTnumun-" 
order  of  the  Jioard  <it'  Trustees  of  the  Cleniscjii  A;^'ricuitural  Col- !*,"  Buur-V/Tiuw 
lege  of  Soutli  Carolina  ;  and  so  nnu-li  of  the  money  so  received  "i.*m"T\'^;o(j' 
as  shall  be  necessary  to  defray  the  expenses  of  the  lioard  in  per-  '"• 
f<irining  the  duties  now  by    this  Article  devolved  upon   them 
shall  be  thus  used,  and  the  balance  shall  go  to   the  saiti  College, 
for  its  erection  and  maintenance. 

Sec.  1134.   {''^08.)  A  report  of  all   (lieir  proceedings  under    Anniinin-port 
this  ArticK'  shall  be  matlc.  aiiiiuallv.  bv  the  Uoanl  to  the  General  «<"n'>iy. 

.  ,  ,  ■  1879,  XVII.,  74. 

Assembly. 

Sec.  1135.  'I'be  Board  of  Trustees  of  the  Clemson  Agricul-    Tni.ste««  may 

1  iT  1        •       -I  1  111         llcpnse  or  pro- 

tural   College  are  authorized  and  emijowered  to  make  sueli  by- hiwt.sai.-s;  may 
1^1                                  1  •                            1-11,1          II'           i'     upjMjlnt   police- 
laws  as  they  deem  proper  to  license  or  i)roliiljit  the  sale  or  goods,  men.  _ 

wares  and   merchandise  of  any  kind   wliatcver  on  tlie  grounds    ^^'2, xxi., 88. 

belonging  to  the  said  College  as  are  not  repugnant  to  the  laws  of 

the  State  ;  and  also  to  appoint  peace  officers  or  policemen,  who 

may  arrest  at  any  time  any  and  all  parties  guilty  of  disorderly 

conduct  or  of  any  violations  of  the  laws  of  the  State  and  carry 

them  before  the  nearest  Trial  Justice  for  trial. 


CHAPTER  XXVIII. 

South  Carolina  Institute  for  the  Education  of  the  Deaf 
and  Dumb  and  the  Blind. 


Sec. 
113f!.  Board  of  Commissioners  of. 
1137.  Duties  und  powers  of  Board. 
113S.  Siiperiutendent ;  how  elected. 
113'.i.  Duties  and  powers  of. 
li  10.  Meetings  of  Board. 


Sec. 
1111.  To  draw  appropriations  ;  annual  re- 
port. 
ll-W.  Who  entitled  to  admKsion. 
1113.  K.\p('n.ses  of  applicants  ;  how  paid. 
11 11.  M;i.\iiiiuin  allowance  for  each  pupil. 


Section  1136.   U0r,3.)  The    Covernor    shall    appoint    four    Bmrdofcom- 

nlssloners  of. 
1S7X.  XVI.,  7u7. 


persons,  tiiree  of  whom  shall  reside  in  Sjiartanburg  County,  who  "''**''^"'''^  <^' 


with  the  Superintendent  of  Education  shall  constitute  a  Board 
of  (Commissioners  for  the  South  Carolina  Institution  for  the 
Education  of  the  Deaf  and  Dumb  and  the  Blind  ;  the  Covernor 
to  have  ])ower  to  remove  for  cause  at  any  time  and  to  lill  vacan- 
cies tliat  may  occur  in  said  Board. 

Sec.  1137.   i^^'-''-'/-)  The  said  Board  are  vested  with  the  sui>er-    nntios  and 

,  i      I      !•       ,v    •  1  ,.        •  1    •         •,     .•  powers  of  Board 

vision  and  control  ol    aiiairs  and  government  of  said  institution,  /j,. 

with  power  to  regulate  salaries  of  officers  and  teachers,  to  estab- 
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"""    r^-^    lisli  conditions,   forms   uiul    regulations    for    the    admission    of 

pupils  therein,   and  to  prescribe  such   ruless  and  by-laws  as  in 

their  jud^ijment  shall  be  necessary  for  the  manat^ement  and  good 

government  thereof. 

denTCwViec".      ^®°-  H^S.   {J0o5.)  The  Superintendent  of  said  institution 

?^ shall  be  elected  by  the  said  Board,  and  shall  be  the  immediate 

executive  head  of  the  institution,  and  shall  be  responsible  to  the 
Board. 

Duties  and      Sbc.  1139.   (JOM,)  The  Superintendent   shall  nominate  all 
powers  of.  ,  .  it  , 

7b;  his  subordinate  ofhcers  and  teachers,  subject  to  the  approval  of 
the  Board  ;  he  slnill  be  the  official  medium  of  communication 
between  the  Board  and  said  subordinate  oflicers  and  employees  ; 
shall  make  all  regulations  of  internal  police ;  shall  authorize  the 
purchase  of  ordinary  supplies,  and  shall  examine  and  certify  to 
fthe  correctness  of  all  bills  of  such  sujjplies. 
Meetings  of      Scc.  1140.  {1057.)  The  Board  shall  elect  a  Chairman  and 

Board.  £.,  . 

■        fb. Secretary  from  their  number,  and  shall  meet  annually  on  the 

first  Wednesday  in  August  at  the  institution,  and  at  such  other 
times  and  places  as  the  Chairman  of   the  Board   shall  direct. 
They  shall  receive  no  compensation  for  their  services. 
To  draw  ap-      Ssc.  1141.  {1058.)  The  Board  shall  draw  the  annual  appro- 
annuai  report.  '  priations  made  by  the  Legislature  for  the  support  and  mainte- 
^^-         nance  of  said  institution,  and  shall  annually  report  to  the  Legisr 
lature  a  statement  of  their  acts  and  doings  during  the  past  year, 
showing  exactly  how  they  disbursed  the  money  received  and  ex- 
pended, and  shall  file  vouchers  covering  same  in  the  office  of  the 
Comptroller-General, 
to^misffon"^      Sec.  1142.  All  deaf  mutes  and  blind  of  the  State  who  are  of 
"        lb.         proper  age  and  mental  cai:)acity  (each  case  to  be  decided  by  the 

Board)  shall  be  admitted  to  the  benefits  of  the  institution, 
a  ^H^ntl^how      ^^^'  H'^^'  i^^^'^^.)  The  wholc  or  part  of  the  expenses  of  the 

paid-        several  applicants  shall  be  paid,  according  to  the  opinion  which 

■'  the  Commissioners  may  form  as  to  the  pecuniary  condition  of 

the  applicants  ;  and  in  case  of  more  applications  than  would  ex- 
haust the  annual  appropriation,  the  Commissioners  sliall  make 
selection  according  to  their  opinion  of  the  deserts  of  the  various 
applicants. 
Manmum  ai-      Sec.  1144.  {100 1.)  The  sum  which  shall  be  allowed  for  the 

1 0  w  a  n  c  e    for  ^  ' 

each  pupil. board,  tuition  and  all  incidental  expenses  of  one  deaf  and  dumb 

or  blind  person  for  one  year  shall  not  exceed  one  hundred  and 
fifty  dollars,  exclusive  of  traveling  expenses,  clothing  and  medi- 
cal attendance,  which  the  Commissioners  shall  place  upon  the 
most  economical  scale. 


It). 
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CHAPTER    XXIX. 

The  Winthrop  Normal  and  Industrial  College. 


Sec. 

Ills.  IiiHtltiitloii  i>stal)llslic(I;  mime. 
1H(!.  Hoanl   of  Tnislct's;  Uriii  of  ofllce; 

.\nniml  Ucporl. 
1 1 17.  St>rr«tjir.v  of  St  iito  to  notify  Trastee ; 

If  he  fulls  t<i  arcopt,  olootlon  void. 


Sec. 
IIS'J.  Appniprlutloii   of   tnuiilcipui    funds, 

Ac. 
U.W.  Tuition  fers. 

1151.  I)('j;ri'i's,  Sic;  authority  to  tcarh. 
llor).  Winthrop  Triilnlnj?  Srhool  arroptwl 


IMS.  .Meeting  of   Itoanl :  tiuiiruiti ;  pi-nalty  iiiul   mcrt^i-d  ;    sclmlai-slilps  uwanled 

for  fulluri' toatt<'n(J  ;  cKpcuses.  '               on  CDinpctltlvc  cxuniluatlon. 

1110.  Incorporation ;    proviso   lus  to   prop-  I     1150.  Trciusiircr  of  Board  to  rwclvo  from 

crty  ;  powers  In  trust ;  main  object ;  Stiito  Troa.sury  §150  for  every  bene- 

speclftl  features.  Ilclary. 

1150.  President  and  Profe.s.'sors ;  siiliirlcs  ll.'iT.  Transfer  and  enlargement  of  Win- 
Ac.;  girls  to  take  Industrial  Instruc-  throp  Training  School,  Ac. 


tlon. 
1151.  L<watlon ;    how   determined  ;    build- 
ings and  appliances ;  proviso. 


1 1C8.  Right  to  use  of  c(mvlcts ;  Trustees  to 
defray  expenses. 


Section  1146.  There  shall  be  established  un  institution  for    institution 
tlie  practical  training  and  higher  education  of  white  girls,  as  a  name, 
branch  of  the  .State  University,  which  shall  be  known  as  "  The  ^iw)a,^i."m 
Winthrop  Normal  and  Industrial  College  of  South  Carolina," 
and  shall  be  located,  equipped  and  conducted  as  hereinafter  pro- 
vided. 

Sec.  1146.  The  institution  shall  be  managed  by  a  Board  of  Board  of  Tnis- 
Trustees,  composed  of  the  Governor  of  the  State  and  the  State  otiice;  annual 
Superintendent  of  Education  and  the  Chairman  of  the  Com- '^''j,'^''  j  ^  9  2^ 
mittee  on  Education  of  the  Senate  and  House  of  Eepresentatives,  ^^'•'  '^''• 
who  shall  be  members  ex  officio,  and  nine  others,  seven  to  be 
elected  by  the  Legislature  and  two  by  the  Board  of  Trustees  as 
hereinafter  iirovided.  The  regular  terms  of  office  of  the  elected 
members  shall  be  six  years,  but  the  first  seven  elected  shall  serve: 
two  for  two  years,  two  for  four  years,  and  three  for  six  years  ; 
these  terms  to  be  determined  by  lot  after  election.  The  terms 
of  office  of  the  elected  members  shall  date  from  the  first  day  of 
January  next  after  their  election,  and  the  Legislature  shall  hold 
an  eleotion  every  two  years  to  fill  vacancies  as  they  may  occur  by 
the  expiration  of  the  terms  of  office :  Provided,  That  after 
the  location  of  said  institution  has  been  determined  on  by  the 
Board  of  Trustees  above  jirovided  for,  said  Board  of  Trustees 
shall  be  increased  by  two  additional  members,  who  shall  reside 
at  or  near  the  jilace  where  the  institution  is  located,  said  two 
additional  members  to  lie  elected  by  the  Board  of  Trustees,  and 
to  hold  ollice  for  twi)  years  and  four  years  resjiectively,  and  who 
when  elected  shall  determine  bv  lot  between  them  as  to  which  shall 
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^  liold  the  long  term.     In  all  cases  where  there  is  a  vacancy  in  the 

Board  of  Trustees  the  Governor  shall  be  empowered  to  fill  it  by 
appointmoiit   until   the   next  session  of  the   Lji^islature.     The 
BDurd  of  Trustees  shall  report  before  the  meeting  of  each  (Jen- 
eral  Assembly  to  the  Governor  the  condition,  needs  and  opera- 
tions of  the  institution. 
Secretary  of      Sso.  1147.  The  Secretary  of  State  shall  furnish  a  certificate 
Tmneo;  "u'lie  to  cach  Trustee  within  ten  days  after  his  election,  notifying  him 
eUK-tion  voui!'"'  that  he  has  been  so  elected  ;  and  if  any  Trustee  fail  for  the  space 
1S91,  XX.,  1103.  of  thirty  days  to  inform  the  Governor  of  his  acceptance,  then 
his  election  shall  be  void,  and  his  place  shall  be  filled  as  hereto- 
fore ]n-ovided  in  cases  of  vacancy. 
MeetitiR  of      Qqq   1 148    The  first  Board  of  Trustees  shall  convene  within 

Boiird;  quorum;        ►'^^'   **■•.>.'.  ,      t       .  , 

penalty  for  fall-  ton  days  after  the  ariiournment  of  the  Legislature  for  organization 

ure  to  attend;         ,    „         ,  .  „    ,        •  *  •      •<         ,         •  ,    t^  i 

expenses. and  for  the  transaction  of  business.     A  majority  of  said  Board 

^^'  shall  constitute  a  quorum.  Whenever  any  member  of  the  Board 
has  failed  to  attend  two  successive  meetings  of  said  Board  with- 
out rendering  an  excuse  which  is  satisfactory  to  and  accepted  by 
the  Board,  his  place  shall  be  declared  vacant  by  the  Board  and 
shall  be  filled  as  heretofore  provided.  The  actual  expenses  of 
the  members  of  the  Board  incurred  in  attending  any  of  its  meet- 
ings shall  be  paid  out  of  the  funds  of  the  institution.  There 
shall  be  at  least  two  regular  meetings  of  the  Board  of  Trustees 
each  year. 
Incorporation;  Sec.  1149.  The  Board  of  Trustees  of  the  Winthrop  Normal 
property;  pow- and  Industrial  College  are  hereby  created  a  body  corporate  by 
main  object;  the  name  and  style  of  "  The  Trustees  of  the  Winthrop  Normal 
special^ eatures.  ^^^  Industrial  College  of  South  Carolina,"  and  shall  by  said 
name  have  perpetual  succession  of  ofiicers  and  members,  the 
right  to  use  and  keep  a  common  seal  and  the  same  to  alter  at 
will ;  and  may  sue  and  be  sued,  contract  and  be  contracted  with  ; 
and  may  own,  purchase,  sell  and  convey  property,  both  real,  per- 
sonal and  mixed  ;  and  are  authorized  and  empowered  to  receive 
and  hold  donations,  devises,  bequests  and  legacies  for  the  use 
and  benefit  for  said  institution  :  Provided,  That  all  property 
purchased  under  the  authority  herein  shall  be  free  from  all  liens 
and  incumbrances,  and  title  to  the  same  as  well  as  to  any  dona- 
tions that  said  Board  may  receive  shall  be  taken  in  the  name  of 
the  Trustees  in  their  corporate  capacity,  and  shall  become  the 
property  of  the  State  of  South  Carolina.  They  shall  have  full 
power  and  authority,  from  time  to  time,  to  make,  constitute  and 
establish  such  by-laws,  rules  and  orders,  not  inconsistent  with 
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the  lawa  of  the  land,  as  to  them  shall  seem  necessary  and  con-    '^^ — '^ ' 

vcniont  for  the  better  re<riil;iti<)ii,  <^overnment,  weli-orderinf^  and 
dirootin<,'  of  tlicmst-lves  as  Trustees  as  well  as  the  W'intlirop  Nor- 
mal and  Industrial  College  of  South  Carolina,  ami  ail  ollieers, 
teachers  or  others  persons  by  them  employed  in  and  abont  the 
same,  and  all  pupils  in  the  said  institution.  They  shall  possess  all 
the  power  necessary  for  the  aeeomjjlishment  of  the  trust  corumit- 
ted  to  them,  viz.:  the  establishment,  couduet  and.  maintenance 
of  a  first  class  institution  for  the  thorough  education  of  tlie 
"  white  girls"  of  South  Carolina,  the  main  ol)jects  of  which  shall 
be  (1)  to  give  to  young  women  such  education  as  shall  fit  them 
for  teaching  ;  (2)  to  give  instruction  to  young  women  in  stenog- 
raphy, typewriting,  telegraphy,  bookkeeping,  drawing,  (free- 
hand, meelianical,  architectural,  etc.,)  designing,  engraving, 
sewing,  dressmaking,  millinery,  art  needlework,  cooking,  house- 
keeping, and  such  other  industrial  arts  as  may  be  suitable  to 
their  sex  and  conducive  to  their  support  and  usefulness.  Said 
Trustees  shall  have  authority  to  add,  from  time  to  time,  such 
special  features  to  the  institution  and  to  open  such  new  depart- 
ments of  training  and  instruction  therein  as  the  progress  of  tlie 
times  may  require. 

Sec.  1150.  The  Board  of  Trustees  shall  appoint  a  President*    President  and 
and  Professors  of  said  institution,  and  such  other  officers  as  they  rrk%lc™'^i3 
may  think  proper  to  put  the  same  in  successful  operation.    They  [riau'iL^trm.^uia 
shall  fix  all  salaries  and  wages  of  teachers  and  employees.     The  ^b.,  um. 
President  selected   by  them  shall  attend  every  meeting  of  the 
Board  for  consultation  and  to  give  information  concerning  the 
institution.     The  Board,  aided  by  the  President,  shall  divide  the 
course  of  study  and  instruction  into  departments,  so  as  to  secure 
thorough  education  and  tlie  best  possible  instruction.     No  girl 
shall  be  allowed  to  take  a  course  in  said  institution  who  does  not 
receive  instruction  in  at  least  one  industrial  art. 

Sec.  1151.  The  said  Board  of  Trustees,  as  soon  as  pnicti-  L.vution;  how- 
cable  after  their  organization,  shall  proceed  to  select  a  location  for  iniiun"^  Vn 'J 
the  Winthrop  Normal  and  Industrial  College  of  South  Caro- ?};';'.'"°'^^' p™" 
lina.     In  the  selection  of  the  location  the  Trustees  shall  look  ,JJ\JJ^^' 

,  louS,  XXIit  -180. 

to  the  convenience  ot  the  people  of  every  section  of  the  State ; 
they  shall  take  into  consideration  the  advantages  and  disadvan- 
tages of  the  dilfcrent  oiTers,  in  money  and  sites,  made  for  the 
location  of  the  institution,  and  shall  locate  it  at  the  place  which 
offers  the  most  advantages.  They  shall  see  that  the  bids  for  the 
location  of  the  institution  arc  fully  secured,  and  shall  give  notice 
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"""-    V      '    for  thirty  days  in  tliree  newspajjers  published  in  this  State,  before 
finully  locating  said  institution.     When  the  site  is  selected,  they 

shall,  as  soon  as  possible,  erect  suitable  buildings  for  said  institu- 
tion, and  procure  and  place  in  the  same  the  necessary  machinery, 
power,  fixtures,  furniture  equipment,  appliances  and  apparatus 
to  carry  into  effect  the  intcTition  of  this  Chapter. 
Appropriation      Sgc.  1152.  For  the  jjurposc  of  this  Chapter,  the  authorities 
funds'^"  '^  '"'   of  any  County  or  incorporated  city,  or  town  may  appropriate  from 
isyi. XX., H05.  their  funds  money  to  secure  the  location  of  this  institution;  or 
they  may  order  and  hold  an  election,  and  take  the  sense  of  the 
qualified  voters  upon  "subscription"  or  "no  subscription"  of  a 
definite  sum,  to  be  paid  in  money  or  bonds,  giving  one  month's 
notice  of  same.     And  if  a  majority  of  the  voters  shall  vote  for 
subscrij^tion.  the  authorities  shall  have  full  power  to  make  good 
the  subscription  in  money,  or  in  bonds,  which  they  may  issue,  and 
for  whose  payment,  principal  and  interest,  they  shall  provide. 
Tuition  fees.        Sgc.  1153.  The  tuition  charged  for  students  shall  be  forty 
^^'         dollars  a  session  :  Provided,  Students  shall  be  admitted  free  of 
tuition  charges  who  are  not  able  to  pay  their  tuition,  as  ascer- 
tained and  determined  by  the  Board  of  Trustees. 
Degrees,  4c.;      Ssc.  1154.  The  said  Trustees  are  authorized  and  empowered 
teacb."'^    ^     to  confer  degrees  and  grant  diplomas  to  all  persons  who  satisfac- 
^^'         torily  complete  the  prescribed  courses  of  study  and  training  in 
said  institution,  and  a  diploma  from  the  Xormal  Department 
shall  entitle  the  holder  to  teach  in  any  of  the  public  schools  of 
the  State  as  first  grade  teacher  without  further  examination, 
winthrop      Sgc.  1155.  The  offer  of  the  Trustees  of  the  Winthrop  Train- 
aoc  e pTe'd  anri  ing  School  to  turn  that  institution  over  to  the  State  is  accepted, 
aremps  'awuni-  and  that  institution  is  merged  into  the  Winthrop  Xormal  Col- 
u v^e"  Mamina- lege :    Provided,    That  it  be  maintained  at  Columbia  for  the 

^^ /"b  "iioii present,  as  has  been  the  Winthrop  Training  School;  and  that 

one  scholarship  for  one  young  woman  from  each  County  in  the 
State  be  provided  for  until  the  opening  of  the  South  Carolina 
Industrial  and  Winthrop  Xormal  College,  when  it  shall  be  trans- 
ferred to  and  merged  into  the  college  herein  provided  for.    These 
scholarships  are  to  be  awarded  upon  competitive  examination,  by 
the  State  Superintendent  of  Education,  under  regulations  of  said 
Board  of  Trustees. 
Treasurer  oi      Sec.  1156.  There  shall  be  paid  out  of  the  State  Treasury  to 
Fromstate^ea-  the  Said  Board  of  Trustees,  or  to  such  person  as  they  may  desig- 
every^beneaci-  i^^^e  as  Treasurer,  the  sum  of  one  hundred  and  fifty  dollars  per 

^^^—fj. annum  for  every  beneficiary  so  appointed,  thirty  dollars  thereof 

to  cover  necessary  school  expenses,  and  the  remaining  one  hun- 
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dill]  and  tueiily  dnllars  to  cover  hoard,  etc.,  of  the  l)enefi(;ijiry.     """^'^ 

Sec.  1157.  All  the  functions,  rights,  moneys,  etc.,  heretofore    Tran«f«r  ami 
vested  in       1  lie    1  rustees  of  the  >\inthroi)  1  raining  School  for  wmthn.pTrain- 
1'cachers"  are  hereby  transferred  to  and  vested  in  "The  Tru.stees  '"*' "^'l'^''' **^- 
of  the  Winthrop  Normal  and  Industrial  College  of  South  Caro- 
lina," it  being  understood   thut  this  provision  is  to  effect  an 
enlargement  and  continuation  of  the  life  of  tlie  AVinthrop  Train- 
ing School  for  Tea(diers,  in  conjimction  with  provision  for  an 
education   along  industrial  lines,   under  a  different   name  and 
under  full  State  control,  and  is  a  recognition  of  the  good  work 
done  by  the  Winthrop  School  during  the  past  six  years  in  train- 
ing teachers  for  the  common  schools  of  this  State. 

Sec.  1158.  The  Trustees  of  said  Winthrop  Normal  and  In-  uiKhttouHeof 
dustrial  College  are  authorized  to  make  a  requisition  on  the  Super-  tTeaui'detraj 

intendent  and  Board  of  Directors  of  the  State  Penitentiary  for  <^^i^°'*'^- 

''  ih. 

as  many  as  one  hundred,  able-bodied  convicts,  if  so  many  be 

required,  for  the  purpose  of  working  them   in  the  erection  of 

buildings   for  said  college,    ami    the  said    Superintendent  and 

Board  of  Directors  of  the  Penitentiary  are  hereby  required  to 

furnish  the  number  of  convicts  so  requested,  if  on  hand  in  the 

Penitentiary. 


TITLE  X. 

OF  WAYS,  BIUDCES,  FEKRIES,  DAMS  AND  DRAINS- 
GENERAL  STOCK  LAW  AND  FENCING  STOCK. 


Chapter       XXX. — Highways,  Right  of   Wag  for  Ilighirags, 

JRoads  and  Streets,  and  Repair  of 
Iligliwags  and  Bridges. 

Chapter     XXXI, —  Watrr  Courses  and  Cuts. 

Chapter    XXXll.— Bridges,  Turnpikes  and  Ferries. 

Chapter  XXXIII. —77/^  Saluda  Mountain  Road. 

Chapter  XXXIV. — Dams  and  Drainage  in  Certain  Counties. 

Chapter     XXXV, — General  Stock  Law  and  Fencing  Stock, 

and  S2)ecial  Provisions  as  to  Fencing 
Fields  and  Farms  in  Places  Excepted, 

2G— I 
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CHAPTER  XXX. 

Highways,    Right    of    Way    for    Highways,    Roads    and 
Streets,  and  Repair  of  Highways  and  Bridges. 

Article  1,  Highways,  (Jeneral  Provisions. 

Ahtk  LK  '2.  Right  of  Way  and  Lands  for  Highways,  Roads 

and  Streets — Manner  of  Ohtaining. 
AiiTiCLE  3.  Repair  of  Highways  and  Bridges. 


ARTICLE  L 
Highways — General  Provisions. 


Sec. 


Sec. 

llCU.  Unauthorized  diversion  of  highway; 
duty  of  Commissioners  as  to. 

1107.  How  roads  may  be  discontinued. 

1168.  Roads  and  streets  In  towns  and  vil- 
lages ;  duty  of  Commissioners  as  to. 

lieo.  Damages  for  defective  highways ; 
action  against  County. 

1170.  Tender  of  damages  and  costs  before 
action ;  effect  of. 


81; 
VI., 


Con.,  Art. 
§1. 


1159.  Navigable  streams  deflned  and  de- 
clared to  be  highways. 

1160.  Width  of  roads, 
liei.  Roads  to  be  posted  and  numbered. 

1162.  Gates  on  private  roads. 

1163.  Gates  on  public  highways. 
1101.  Requirements  as  to  construction  of 

gates. 
1165.  Ditches  and  canals  across  highways 
may  be  cut ;  for  what  purpose  and 
on  what  conditions. 

Navigable  Sectioil  1159.  (1062.)  All  streams  which  have  been  ren- 
and^c^iared^uj  dered,  Of  call  hereafter  be  rendered,  capable  of  being  navigated 
^  '^'f'^Jrt'^^o^  bv  rafts  of  lumber  or  timber,  bv  the  removal  therefrom  of  acci- 

ISo-i,  XII.,  olio,      '' 

dental  obstructions,  and  all  navigable  water  courses  and  cuts,  are 
hereby  declared  navigable  streams,  and  such  streams  shall  be 
common  highways,  and  forever  free,  as  well  to  the  inhabitants 
of  this  State  as  to  the  citizens  of  the  United  States,  without  any 
tax  or  impost  therefor,  unless  the  same  be  expressly  provided 
for  by  the  General  Assembly  ;  and  if  any  person  shall  obstruct  the 
same,  otherwise  than  as  hereinafter  provided,  such  person  shall 
be  deemed  guilty  of  a  nuisance,  and  such  obstruction  may  be 
abated  as  other  public  nuisances  are  by  the  laws  of  this  State. 

state  V.  Pacific  Guano  Co.,  22  S.  C,  77.  Act  1807,  as  to  wharfage,  not 
hereby  repealed,  and  any  one  erecting  a  wharf  and  charging  for  its  use  below 
high  tide  mark  on  navigable  stream  is  guilty  of  a  public  nxus&nce.— State  v. 
Young,  30  S.  C,  W9. 

Width  of  roads.      Sec.  1160.  il'"U-)  It  shall  be  the  duty  of  the  County  Super- 

gsi^^siff  xS^'  visors,  in  their  respective  Counties,  to  cause  all  roads  heretofore 

4ta,'84,  '       '  i^[^  Qut,  or  hereafter  to  be  laid  out,  leading  directly  from  any 

part  of  this  State  to  Charleston,  Georgetown,  Columbia,  Camden, 
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lliiinburg,  or  Clioraw,  to  be  made  and  cleared  thirty  feet  wide,    ""-^.^"-^ 
and  all  other  roads  shall  be  cleared  twenty  feet  wide. 

Width  Tnii''t  l)o  nicasiircd  from  outfr  fXtroniiticH  of  fence.  No  oliHtruction 
ciiii  lie  ]>lnci'<l  lu-ariT  centre  of  road  tlian  half  the  width. — Stair  v.  CulUwvU^  2 
Sl)eer,  llW. 

Sec.  1161.   {ion'}.)  The  County  Supervisors  shall  cau.se  all     Roaris  to  be 

the  road."^  in  their  respective  Counties  to  be  posted  and  numbered,  mimtK-MMi." 

and  !it  each  fork  of  said   roads  a  pointer  to  be  placed,  dedarin;^  ^''• 

the  direction  of  such  roads. 

Sec    1162.  (1067.)  It  shall  be  lawful  for  any  citizen  of  this    <^iatp«  on  pri- 
state  over  whose  land  any  road  otlier  than  a  pul)lic  highway  may    isy,,  xii.,  40b, 

A  .  .         .  1  '  « 1  ;    1K85.  XIX., 

pass  to  erect  gates  thereon.  ki. 

Sec.  1163.  {1072.)  The  County  Boards  of  Road  Commission-    Gatoson  rub- 
ers of  the  several  Counties,  on  application  to  them  for  the   pur-   is7Kfxvi.".*g8t~; 
pose,  may  allow  the  erection  of  gates  upon  the  highways  of  the  i^'-'^^^  xxi.,  4ki. 
State,  wherever  in  their  judgment  the  same  be  expedient  and  not 
detrimental  to  the  public  interest. 

Sec.  1164.  The  owner  or  keeper  of  any  gate  which  obstructs    Requirementa 
a  highway,  either  public  or  private,  shall  have  such  gate  con-  fion  of  gates™*'* 
structed  so  as  to  atford  a  roadway  between  the  posts  of  at  least    i»«,  xix.,  59. 
nine  feet,  and  shall  keep  the  said  gate  in  such  repair  and  condi- 
tion as  to  be  easily  opened  and  shut,  and  that  the  latch  or  other 
fastening  will  adjust  itself  on  being  closed  ;  and,  further,  shall 
cause  to  be  erected,  at  convenient  distance  from  such  gate  on 
each  side,  a  suitable  hitching  post  for  the  convenience  of  those 
traveling  in  vehicles. 

Sec.  1165.  (lOfjn.)  Any  inhabitant  of  this  State  is  autlior-  Ditches  and 
ized,  for  the  purpose  of  draining  his  or  her  lands,  to  cut  a  ditch  h?°iuvuys*^  n°a  y 
or  ditches,  canal  or  canals,  across  any  public  highway  in  this  puqHU>'and*on 
State  ;  but  he  shall  bridge  such  ditches  or  canals  under  the  direc-  """"*,  '""f "1^" 
tion  of  the  County  Supervisor,  and  shall  keep  the  same  in  good  ^^-'-'^  xxi.,  -tsi. 
repair  for  one  year,  after  which  time  the  County  Supervisor  shall 
take  charge  of  such  ditches  or  canals  and  keep  them  open  and  in 
repair. 

Sec.  1166.  {1070.)  It  shall  be  the  duty  of  the  County  Super-  rnauthorized 
visor  of  the  County  in  which  any  part  of  the  high  road  has  been  llilrhwny.s-'duty 
diverted  from  its  original  course  without  authority  of  law.  on  ^J^^a^"""'*®'**"' 
information  of  any  two  persons,  to  commence  a  suit  against  any  g^^'^ygg^-^l^* 
such  person  so  offending,  in  order  to  compel  him  as  soon  as  may  ••si. 
be  to  restore,  at  his  own  expense,  the  high  road  in  its  course,  as 
established  by  law. 
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"- — >^ '        Sec.  1167.  {^"^1^')  The  County  Board  of  Commissioners,  in 

inioMH'^iitKou- eaeli  and  every  County,  may,  if  no  objection  be  made,  discon- 

'"bw'  IX    5H7"  ti""<-'  ^"y  road  established  l)y  law,  after  three  months'  public 

89;  iwii  XXI.,  notice  has  been  given,  by  advertisement  in  the  settlement  through 

which  the  road  proposed  to  be  discontinued  passes  ;  but  in  case 

any  objection  should  be  made  to  the  closing  up  or  disc(jntinuing 

of  the  said  road,  then  the  same  shall  be  kept  open  and  rejjaired 

until  discontinued  according  to  law. 

Ronds  mid      SgC.  1168.   {J076.)  If  the  cor]>orators  of  any   incorporated 

n'nd ^ vaiSt  ti'wn  or  village  in  this  State  refuse  or  neglect  to  organize  or 

s^reiu  u)"''*''"^'"  appoint  the  officers  required  ])y  the  Act  of  incorporation,  or  refuse 

,.',*^''i\ .^  ^.L':'  or  neglect  to  carrv  out,  in  good  faith,  the  obligations  imposed  bv 

C)l,   812;    181)3,  *=  ..  '  n  j  o  x  » 

XXI.,  161.  siich  Act  in  regard  to  roads  or  streets,  the  County  Supervisor  of 
Roads  and  Bridges  in  whose  County  such  town  or  village  is  situate 
shall  take  charge  of  all  such  roads  and  streets,  together  with  all  such 
road  hands  as  may  reside  within  the  limits  of  such  incorporation, 
and  shall  require  of  all  residents  within  such  limits  the  siime  services 
as  they  are  authorized  to  require  within  their  County  generally. 
Commissioners  \ .  Durant^WRich..,  440;  rox>e  v.  Commissioners,  \2  Rich., 
407. 

Damages  from  Sec.  1169.  {1087.)  Any  person  who  shall  receive  bodily 
w^[ff s7  acuon  injury  or  damage  in  his  person  or  property  through  a  defect  or 
against  County  -^^  ^|^g  negligent  repair  of  a  highway,  causeway  or  bridge  may 
H?5^'*'Ji^-'7,'^?'  recover,  in  an  action  against  the  Countv,  the  amount  of  actual 

1892,  XXI.,  111.  '  °  ' 

damages  sustained  by  him  by  reason  thereof  :  Provided,  Such 
person  has  not  in  any  way  brought  about  such  injury  or  damage 
by  his  own  act,  or  negligently  contributed  thereto.  If  such 
defect  in  any  road,  causeway  or  bridge  existed  before  such  injury 
or  damage  occurred,  such  damage  shall  not  be  recovered  by  the 
person  so  injured  if  his  load  exceeded  the  ordinary  weight : 
Provided,  further,  That  such  County  shall  not  be  liable  unless 
such  defect  was  occasioned  by  its  neglect  or  mismanagement. 

Acker  v.  Anderson  Co.,  20  S.  C,  498  ;  Jennings  v.  AhheviUe  Co.,  24  S.  C, 
.548  ;  Chick  v.  Ncivberry  Co.,  27  S.  C,  419  ;  Laney  v.  Chesterfield  Co.,  29  S.  C, 
140  ;  All  V.  Barnwell  Co.,  29  S.  C,  101 ;  Hill  v.  Laurens  Co.,  34  S.  C,  141. 

Tenderofdam-  Sec.  1170.  (i^ii'^.)  If  before  the  Commencement  of  an  action 
before'^°aet*ion1  provided  for  ill  the  preceding  Section  the  County  Supervisor 
effector  refusal,  ^g^der  to  the  plaintift'  the  amount  which  he  might  be  entitled  to 

1874,  XV.,  785;  ^  '^ 

is'js,  XXL,  481.  recover,  together  with  all  legal  costs,  and  the  plaintm  refuse  to 
accept  the  same,  and  does  not  recover  upon  subsequent  trial  a 
sum  larger  than  the  amount  so  tendered,  the  defendant  shall 
recover  costs  and  the  plaintiff  be  entitled  to  the  results  of  no 
verdict. 
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I{i(iiiT  or    Way    and    liANDs    von    HKinuAvs,   Uoaus   and 
Stkekts — Manner  of  Ohtaininc;. 


1171.  roiinty  Boanl  of  Hoad  romnilsslon- 
ers  iiiny  ojh'ii  ami  cIihiik*'  locallon 
of  hlprhwiiys ;  petition  for ;  luiwor  to 
levy  tax,  Ac. 

1172.  Prt'llinlnnry  proceedings;  postlnR 
and  service  of  notice. 

1173.  How  rifrlit  of  way  to  bo  obtained, 
when  owners  of  Isinds  refuse. 

1174.  What  hands  may  be  ordered  out  to 
open  highway. 

117.5.  Constnictlon  of  mud  through  sur- 

roundlnpr  lands, 
1170.  Notice  to  owners;  appointment  of 

referees. 

1177.  Board  of  Referees;  powers  and  du- 
ties; appeal. 

1178.  Proceedings  of  Board  ;  what  to  con- 
sider and  determine ;  verdict  for 
compensation.  4c. 

1179.  Right  of  way  established  upon  pay- 
ment of  compensation ;  recording. 


SEC. 
1180. 


IISI. 


1182. 


1188. 
1184. 


1185. 


1186. 


11 87. 
IISS. 


When  owner   iIiks    rupt    apiKilnt  a 
referee,  other  referee  to  act. 
Municipal  authorities  may  purchaHo 
land  for  streets  on  petition  of  free- 
holders. 

Proceedings  In  case  of  refusal  to  sell 
or  unreu.sonable  |)rlce.  Comiiil.'^slon- 
ers ;  how  appointed  ;  duties  of ;  deed 
to  be  executed. 

Appeal  by  owner;  proceedings  on. 
Clerk  of  Court  to  execute  deed  when 
owner  falls;  deed  and  proceedings 
to  be  recorded. 

Meeting  of  owners  to  appoint  Com- 
missioners ;  how  called ;  failure  to 
appoint ;  effect  of. 
Service  of  notice  where  owners  are 
Infants,  lunatics  or  non-residents. 
Oath  of  Commissioners. 
Change  of  location  of  roads. 


County  Boards 
of  Road  Com- 
mi.'isloners  may 
open  and 
change  location 
of  high  ways ; 
petition  for, 
power  to  I  e  V  y 

tax,  4c. 

1S8.1,  XVIII.. 
M1,§81,2;18K5. 
XIX..  2!?:  INfll, 
XX.,  2K2;  18011, 
XXI.,  4i;l. 


Section  1171.  'ri^^  County  Boards  of  Road  Commi.ssioners 
of  till'  .<i'veTal  Counties  within  this  State  are  authorized  and  em- 
powered, upon  tlie  petition  of  twenty  freeholders  interested 
therein,  to  aj)point  tliree  Special  Commissioners  and  employ  a 
surveyor,  whose  duty  it  shall  be  to  lay  out  or  change  the  location 
of  public  highways  in  those  cases  where  said  Commissioners  shall 
be  satisfied  that  the  road  applied  for  is  important  for  the  con- 
venience of  travel  and  benefit  of  commerce.  And  for  this  pur- 
pose the  said  several  Boards  are  empowered  to  levy  such  tax  as 
may  be  necessary  to  defray  the  expenses  of  surveying,  changing 
the  location  of  and  opening  such  highways. 

Generally.  a.s  to  public  highways,  before  the  Act  of  ISSl — Commissioners  v. 
Taylor,  2  Bay,  '.282  ;  Ford  v.  ]Vhittakir,  1  N.  &  McC,  o  ;  Witter  v.  Harrey,  1 
McC,  1)7  ;  Capers  v.  Wilson,  '6  McC,  170  ;  State  v.  Dan-son,  '.i  Hill,  100  ;  State 
V.  Moblexj,  1  McM.,  44  ;  State  v.  Sartor,  2  Strob.,  00  ;  State  v.  Hardin,  11  S.  C, 
3tW. 

Sec.  1172.   Before  any  action  hereinbefore  authorized  shall     Preliminary 

1,1  ill.  ■•  111  ii  i.1  •..         prtH- ee<lings  ; 

be  taken,  llie  (  uminissioners  shall  cause  to  he  posted  a  written  |Kisting and ser- 
notice  in  two  jjiibjic  places  within  the  several  townshijis  through  Vt!" "032** 88 8  4. 
which  such  highways  shall  ])ass,  designating  the  time  and  place 
app(»inted  for  the  considenition  of  the  exi)etliency  of  oj)ening  or 
changing  the  location  of  such   high\v;iy,  at  least  twenty  days 
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' V '    before  the  day  appointed  for  such  meeting,  and  at  such  meeting 

all  persons  interested  shall  be  permitted  to  offer  testimony  for  or 
against  the  oijcuing  or  changing  the  location  of  such  proposed 
highway.     They  shall  also  cause  copies  of  such  notice  to  be  per- 
sonally served  upon  the  owners  of  the  land  through  which  such 
highway  shall  pass  ;  but  if  any  such  owner  shall  not  be  a  resident 
of  the  County  in  which  such  land  is  situated,  it  shall  be  deemed 
a  sufficient  service  to  leave  said  notice  with  his  agent  or  tenant. 
How  right  of      Sec.  1173.  If  the  owner  or  owners  of  such  lands  shall  refuse 
ui'imHi?  w'hen  to  allow  the  highway  to  be  opened  through  his  or  their  lands, 
owners  oMands^j^^  Commissioners  shall  proceed  on  behalf  of   the  County  to 
//).,  85.         obtain  the  right  of  way  in  the  same  manner  as  is  hereinafter 
provided  for  a  private  person  to  obtain  a  right  of  way  through 
lands  of  otlier  persons  surrounding  his  own ;  and  all  the  pro- 
visions of  Sections  1176,  1177,  1178,  1179  and  1180,  so  far  as 
applicable  to  the   preceding  provisions  of    this  Article,   shall 
apply  to  the  manner  of  obtaining  the  right  of  way  for  public 
highways  tlirough  the  lands  of  the  owners  thereof. 
What  hands      Scc.  1174.  The  County  Supervisor  is  hereby  empowered  to 
"u^t  to°opTn  order  out  all  hands  liable  to  road  duty  residing  within  three 
^'Sd^xX;^  miles  of  the  line  of  the  proposed  highway  and  require  them  to 
open  and  establish  such  iu  the  same  manner  that  they  are  re- 
quired to  work  upon  and  repair  the  common  highways. 

State  V,  Brown,  14  S.  C,  380. 

Construction      Sec.  1175.  {1077.)  Any  person  Owning  lands  surrounded  by 

sui^'un  d^i"Jfg  lands  of  other  persons  through  which  there  is  no  right  of  way  or 

'^1872  xv:742^  highway  is  authorized,  as  hereinafter  provided,  to  construct  a 

con.,Art.i!§23  highway  or  road  through  such  lands  to  the  nearest  highway  then 

existing. 

Is  Constitutional.— S^afe  v.  Stackhouse,  14  S.  C,  424. 

Sec.  1176.  (1078.)  If  the  owner  or  owners  of  such  surround- 
Noticeto  own- jjjgpg  |.^^-j(jg  gj^^ll  signify  his  or  their  refusal  to  the  opening  of  a 

e  r  s ;    appoint-       t>  o       j  j.  o 

ment  of  referees  bighway  through  such  lands  without  previous  compensation, 
the  person  requiring  such  right  of  way  shall  give  ten  days'  notice 
in  writing  to  the  person  or  persons  through  whose  lands  such 
right  of  way  is  required  of  his  intention  to  establish  such  right 
of  way,  naming  in  such  notice  a  person  who  will  act  as  referee 
for  him  in  the  location  thereof,  and  such  owner  or  owners  shall, 
within  ten  days  thereafter,  appoint  a  referee  for  the  same  pur- 
pose. 
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Snp    1177    {/"'■'■)    riu;  referees  so  appointed  shall  within    """     ' 

OCL.    XXil.    \  ]  11  Board  of   K.- 

ton  days  thereafter  meet  at  some  convenient  place  and  appoint  a  f<r..*;  |H>w.rs 

1,1,1  p  -iiiii  i'ii    ■I''  •lull'* ;  "p- 

tliird  rofcM-t'O,  and  the  throe  referees  so  appointed  shall  er»nstitute  p«aii. 

a  Board  of  Keferees  for  the  locution  of  such  hi<<lnvay  and  to  deter-  x  vVi  i!.'h98: 
mine  the  compensation  and  damages  for  the  same.  From  the '**'"•  *^'  '"'■ 
decision  of  the  Board  an  appeal  shall  he  allowed  to  the  Circuit 
Court  for  the  County  in  which  said  road  is  proposed  to  he 
opened.  If  the  two  referees  thus  selected  shall  fail  within  ten  days 
after  their  selection  to  appoint  a  third  referee,  then  the  Chair- 
man of  the  Board  of  Equalization  of  the  township  in  which  the 
road  is  to  be  opened  shall  become  the  third  referee,  and  he,  with 
said  referees,  shall  proceed  to  make  the  location  of  the  highway 
and  determine  the  compensation  and  damages  for  the  same. 

Sec    1178    ( /^aW.)  Within  ten  days  after  the  appointment  of    Proriedinjrs '.f 

wc^.   AAi«j.  \  )  .   ,     ",  T        \,        •  1       Board;  what  to 

a  third  referee,  in  com])liance  with  the  preceding  Section,  the  f•<>nHlde^andde- 
,     .   .   ,   .    „  ,    .  .   ,,       teniilne;  verdict 

said  referees  shall  meet  and  proceed,  faithfully  and  impartially,  for  compensa- 

to  determine  the  question  of  location,   compensation  and  dam-    ig^^  jv,^42.^ 

ages  submitted  to  them,  for  which  purpose  they  shall  inspect  the 

premises  in  reference  to  the  construction  of  the  proposed  road, 

and  the  quantity  of  land  which  shall  be  required  therefor,  with 

respect  alone  to  the  quantity  and  value  and  location  of  the  land 

which  may  be  required,  and  to  the  special  damage  the  owner 

may  sustain  by  reason  of  the  construction  of  the  road  through 

his  land,  and  the  amount  of  compensation  which  shall  be  made 

to  the  owner  thereof,  and  shall  render  their  verdict  in  writing 

for  the  same. 

The  Referees  constitute  a  sort  of  Court,  and  their  action  is  without  ap- 
peal.—S'^o^p  V.  Stack-house,  14  S.  C,  417.  But  thej'  can  be  properly  kept  with- 
in the  limits  of  their  jurisdiction  by  prohibition.— 7?^. 

Sec.  1179.  {lOSl.)  Upon  the  payment  of  the  compensation    Rigbt  of  way 
thus  ascertained,  the  right  of  w^ay  over  said  lands  shall  be  estab-  upou   payment 

.  iTii      "'  conip  c  n  s  a- 

lished,  and  shall  be  opened  as  and  forever  remain  a  public  high-  tion ;  recording, 
way ;  and  the  finding  by  the  referees  shall  be  recorded  in  the         ■'*' 
ofhce  of  the  Register  of  ^lesne  Conveyances  of  the  County  at 
the  expense  of  the  party  demanding  such  right  of  way. 

Sec.   1180.   {108,2.)   If  the  owner  or  owners  of  such  lands    when  owner 

,.,,,         ■    \  L     e  -Tin         i-  T  does  not  appoint 

over  which  the  right  of  way  is  required  shall  not,  m  compliance  referee,  other 

with  Section  in(i,  appoint  a  referee  within  the  time  limiteil,  the  j^   -^— 

referee  appointed  by  the  person  requiring  the  right  of  way  shall 

proceed  the  same  as  if  all  three  referees  had  been  apjiointed,  and 

his  action  therein,  incompliance  with  Section  IKi^.  shall  have 

the  same  force  and  effect  as  if  the  full   Board  of  Referees  had 

acted. 


408  CIVIL  STATUTE  LAWS 

A.  D.  1804.       "~  " 

"" — '^ '        Sec.  1181.   N\  lienever  the  Mayor  and  Aldermen  of  any  city 

th.'.rmVs'^ma"y  or  the  Intendant  and  Wardens  of  any  town  in  this  State  shall 

fTr 'stR't-Ls.  on  think  it  expedient  to  widen,  open,  lay  out,  extend  or  establisli 

hoiiiers'."    '^**"  any  street,  alley,  road,  court  or  lane,  they  shall  have  power  to 

Tffl'Yi  *^"*'  purchase  the  lot,  lots  or  parts  of  lots  of  land  necessary  for  such 

street,  alley,  lane,  road  or  court,  and  the  fee  simple  of  said  land 

shall  be  vested  in  said  city  or  town  for  the  use  of  the  public  from 

the  day  of  the  deed  of  sale  :     Provided,  That  in  incorporated 

towns  a  petition  signed  by  a  majority  of  the  owners  of  real  estate 

therein  shall  first  be  submitted  to  the  Intendant  and  Wardens, 

praying  them  to  widen,  open,  lay  out,  extend  or  establish  such 

street,  alley,  lane,  road  or  court ;  but  this  proviso  shall  not  apply 

to  incorporated  cities. 

Commissioners  V.  Taylor,  2  Bay,  282  ;  McKenna  v.  Commissioners,  Harp., 
381;  Commissioners  v.  Durant,  11  Rich.,  440;  Pope  v.  Commissioners,  12 
Rich.,  407. 

Proceedings  in      Sec.  1182.  In  case  any  owner  or  owners  of  said  lot  or  lots  of 
to^sei°/ o'r ^u^n- ^^^d  as  aforesaid  shall  refuse  to  sell  the  same,  or  shall  demand 
price*- ''commis-  ^^^^  "^'ij  ^6  deemed  by  the  said  authorities  an  unreasonable 
pokitS -^duties  P^^^^'  then  the  said  authorities  shall  nominate  and  appoint  six 
executed  ^  ^  freeholders,  resident  in  said  city  or  town,  who  shall  meet  an 
~ lb.,  7152,  a.    equal  number  to  be  named  and  appointed  on  the  part  of  the 
owner  or  owners,  to  determine  and  fix  upon  the  true  and  real 
Talue  of  such  land,  and  any  damage  thereto  by  reason  of  the 
opening,  Avidening  or  extension  of  such  highway  ;  due  regard 
being  had,  in  assessing  such  damages,  to  any  increased  value  of 
such  lot,  lots  or  parts  of  lots,  by  reason  of  the  opening,  widening 
or  extension  of  such  highway  ;  with  full  jiower  in  the  Commis- 
sioners appointed  as  aforesaid,  in  case  of  disagreement,  to  call  in 
one  other  Commissioner.     And  on  the  payment  of  the  full  value 
of  said  lot  or  lots,  or  parts  of  lots,  and  such  special  damages 
aforesaid,  ascertained  and  determined  on  in  the  manner  above 
provided,  the  fee  simple  of  the  said  lot,  lots  or  parts  of  lots  shall 
be  vested  in  such  city  or  town  for  the  use  of  the  public,  and  the 
said  owner  shall  execute  his  deed,  without  warranty,  therefor 
accordingly  to  said  city  or  town. 
Appeal  br      Scc.  1183.  In  casc  any  owner  shall  be  dissatisfied  with  the 
ingson!"^*^^'*'  Valuation  of  his  lot  or  lots,  or  such  special  damages  aforesjiid,  it 
ib.         shall  and  may  be  lawful  for  such  owner  to  appeal  from  the  same 
upon  giving  notice  of  such  appeal  to  the  Mayor  and  Aldermen, 
or  Intendant  and  AVardens,  of  such  city  or  town,  within  ten  days 
from  the  time  of  his  receiving  a  notification  of  such  valuation 
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and  assessment  of  <l:iiiiai,n's,  (o  the  Cduit  i»f  Coinnion  I'lea.s  for  '^"^''^  ' 
the  County  in  \vlii<li  <:iu\  lamls  may  \h\  at  the  next  session  there- 
after ;  an<l  the  said  Court  shall  oi'Jcra  now  valuation  and  assess- 
ment of  damages,  or  eitlier,  in  such  j)arlicular  ease,  to  l)e  made 
hy  a  jury,  who  shall  he  charged  therewith  in  the  same  or  some 
sul)sef|uent  term,  and  their  verdict  shall  he  final  and  conclusive 
unless  a  new  trial  he  granted  ;  and  after  final  judgment  in  such 
case  the  fee  simple  of  said  lot  or  lots,  or  parts  of  lots,  of  land 
shall  be  vested  in  such  city  or  town,  upon  the  payment,  or  ten- 
der of  payment,  of  the  amount  of  such  valuatioTi  and  damages, 
and  the  said  owner  shall  thereupon  execute  his  quit-claim  deed 
therefor  accordingly  to  said  city  or  town. 

Sec.  1184.  In  all  cases  where  under  the  two  last  preceding    cierk of  court 
Sections  the  owner  is  required  to  execute  his  deed  to  said  city  w  h'eT"  owner 
or  town,  and  shall  fail  or  neglect  so  to  do,  then  the  Clerk  of  the  proceetiiTKBlo 
Court  of  Common  Pleas  for  the  County  in  which  said  city  or  ^  "^o"^''  • — . 
town  is  situated  shall  on  behalf  of  said  owner  execute  a  deed 
without  warranty  therefor  to  said  city  or  town,  which  said  deed 
shall  as  effectually  bind  said  owner  and  his  or  her  heirs  and 
assigns  as  though  executed  by  said  owner.     And  said  deed  and 
all  proceedings  had  in  such  matter,  except  proceedings  in  Court, 
shall  be  recorded  by  the  Register  of  Mesne  Conveyances  of  said 
County  in  the  books  ^'herein  conveyances  of  real  estate  in  said 
County  are  required  by  law  to  be  recorded. 

Sec.  1185.  The  Mayor  or  Intendant  of  such  citv  or  town    Meeting  of 

<-i-i  "i-  1  owners  t  o  a  p- 

shall  call  a  meeting  of  the  said  owners  at  some  proper  time  and  point   commis- 
place  by  the  service  of  a  notice,  as  summons  are  now  required  by  caiiwi;    failure 

law  to  be  served,  and  the  owners  attending  such  meeting  or  their  effec-t  of. 

proxies,  or  a  majority  of  them,  shall  appoint  the  Commissioners  ^^-'83. 
in  their  behalf  mentioned  in  Section  1182  ;  and  in  case  the  own- 
ers at  said  meeting  or  adjournment  thereof,  within  ten  days, 
shall  neglect  or  refuse  to  appoint  Commissioners,  then  the  Com- 
missioners appointed  by  said  city  or  town  on  their  behalf,  or  a 
majority  of  them,  shall  be,  and  they  are  hereby,  authorized  to 
proceed  to  the  discharge  of  the  duties  herein  prescribed,  and  their 
judgment  in  the  matter  shall  l)e  final  and  conclusive,  except  in 
the  case  of  a])])eal  as  above  prescribed. 

Sec    1186.  AVlicn  the  owner,  or  anv  one  of  several  owners,  of    service  of 

xi       1        1     •  •    ^      i.  '       J  •      AU  ■       1         i.-       n.itl.-e,  where 

the  lands  is  an  infant  or  7ion  compos  mentis,  the  required  notice  owm-rs  an-  m- 
shall  be  served  personally  upon  the  trustee,  guardian  or  com- ornon-resiiknti 
mittee  of  such  person,  and  personally  on  such  owner;  and  if    J'^-^**=^'6-*- 
there  be  no  such  trustee,  guardian  or  committee,  the  Clerk  of 
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""■  ^^  '  the  Court  of  Common  Pleas  shall  have  power,  and  is  hereby 
authorized,  to  appoint  for  such  j)erson  a  guardian  ad  litem,  upon 
whom  the  service  shall  be  made,  and  who  shall  represent  the 
interest  of  such  infant  or  person  uon  compos  mentis.  Said  Clerk 
shall  pursue  in  all  respects  the  mode  now  provided  bv  law  for 
the  appointment  of  guardians  ad  litem  for  infants  and  persons 
non  compotes  mentis.  If  any  owner  of  the  lands  shall  reside 
beyond  the  State,  or  his  or  her  place  of  residence  be  unknown, 
then  service  shall  be  made  upon  the  agent  of  such  owner  in 
charge  of  said  land,  or  if  there  be  no  such  agent,  then  such 
owner  shall  be  served  by  publication  as  in  civil  action. 
Oath  of  Com-      Sec.  1187.  The  aforesaid  Commissioners,  before  proceeding 

S^^^Ys*^ ^^  ^^^  ^"  ^^^^  premises,  shall  severally  make  oath,  before  some 

person  authorized  by  law  to  administer  oaths,   that  they  will 

fairly,   faithfully  and  impartially  discharge   the  duties   herein 

required  of  them. 

Change  of      Sec.  1188.  The   Commissioners   of  Anderson,   Union    and 

izS';°°surveyor  Ocoiice  Couuties  are  hereby  authorized  and  empowered  to  change 

conderanauo^D  ^^®  location  of  any  of  the  public  roads  in  Anderson,  Union  and 

dLma«es°'  Ta^x  Oconec   Couutics,   where,  in  their  judgment,   steep  hills  and 

Je^y- .  rough  places  in  said  roads  can  be  avoided  by  so  doing.     For  the 

1693,'xxi".',  481.  purpose  of  relocating  such  roads  they  shall  have  the  power  to 
call  to  their  assistance  a  surveyor,  who  shall  survey  and  lay  off 
such  roads  under  their  direction. 

The  said  Commissioners  shall  have  the  power  to  condemn  the 
land  so  laid  off,  and  where  the  owner  of  said  land  will  not  give 
the  right  of  way  for  such  purposes  the  damages  to  said  land 
owner  shall  be  assessed  in  the  following  manner  :  The  Commis- 
sioners shall  appoint  one  disinterested  person  and  the  land  owner 
shall  appoint  one  disinterested  person,  and  the  two  persons  so 
appointed  shall  appoint  a  third  person,  and  the  three  persons  so 
appointed  shall  go  upon  the  premises  and  assess  the  damages  to 
said  land  owner,  which  shall  be  paid  by  the  Commissioners  as 
other  claims  against  the  County  are  paid. 

For  the  purpose  of  enabling  the  Commissioners  to  carry  out 
the  provisions  herein  provided,  they  are  hereby  authorized  and 
empowered  to  levy,  each  year,  so  long  as  is  necessary,  a  special 
tax  of  one-fifth  of  one  mill  on  the  dollar  on  all  taxable  property 
of  the  said  Counties,  to  be  collected  as  the  other  taxes  of  the  said 
Counties,  the  funds  raised  thereby  to  be  used  for  said  purpose 
and  no  other. 
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Ki:i'Aiu  oi-  llKiiiwAvs  ANi»  KitiixiKs  Wiiiiui:   TiiK  Contract 
System  is  Not  Adoi'ti;!). 


SKC. 

UMi.  Dutlos  of  rounfy  SuptTvl.sor  of  Uoarts 

anfl   Itrldirt's  ii.s  to  n-imlrs  of  hlRh- 

ways  and  bridges  ;  work  on  brldg<'9. 

contract  (or,  advertisement  for  bids, 

4c. 
1100.  Highway  district.^,  how  constltutod. 
nui.  Division  of  highways  into  sections ; 

Overseers  of  Iloads,  how  appointed. 

Powers  and  duties  of  ("onimlssloners. 
1100.  Road  hands  subject  to  direction  of 

Overseer  :  time  of  notice. 

1103.  Sudden  obstruction  of  highway; 
duty  of  Overseer;  penalty  for  neg- 
lect, Ac. 

1104.  Persons  liable  to  road  duty,  Ac.; 
Warner's  list;  employers  to  furnish 
list,  Ac. 

1105.  Persons  exempt  from  road  duty. 

1100.  Commutation  for  road  duty  In  Green- 
ville and  Pickens  Counties ;  right  to 
commute  in  other  Counties. 

1197.  Commutation  tax ;  amount ;  to  whom 
payable,  Ac. 

1198.  County  Treasurer  to  furnish  list  of 
persons  paying  to  County  Supervisor, 
who  notifies  Overseers.  Treasurer's 
certificate  to  taxpayer ;  effect  of. 


Special  He{nil<iti'>nii  in  Ccrlfiln  Countiet. 

SKC. 

1100.  Moneys  paid  Treasurer  for  roimnuta- 
tlon ;  how  to  be  kept,  and  liow  ap- 
plied. 

1200.  Special  powers  of  Overseers. 

VMl.  Removal  from  one  County  U)  another 
after  lal)or  jxTfonned  or  coinmutalion 
paid ;  certlllcate  and  elTeet ;  what 
constitutes  residence. 

1202.  Duties  of  County  Supervisor  with  re- 
spect to  bridges. 

1203.  Bridges  over  waters  between  Counties; 
building  and  repairing  of ;  duties  of 
Boards  as  to. 

1204.  Owners  of  mill  dams  and  bridges; 
duty  of  in  respect  to  highways  passing 
over,  Ac. 

120.5.  County  Supervisor  to  divide  into 
highway  districts,  appoint  Overseere, 
Ac. 

1200.  Overseer  must  serve ;  penalty  for  re- 
fusal ;  term  of  office,  Ac. 

1207.  Overseer  to  furnish  list  of  hands; 
when  to  warn  out  bands. 

1208.  Duties  of  Overseer. 

1209.  Duties  of  County  Supervisor;  how 
roads  to  be  worked,  Ac. 

1210.  Tools  to  be  furnished  Overseers,  Ac. 

1211.  E.xistlng  laws  of  force,  except  as 
modified  herein. 


Note.— The  provisions  of  this  Article  are  only  in  force  in  those  Counties 
where  the  contract  system  of  working  roads  is  not  adopted,  and  have  been 
changed  so  as  to  comply  -with  Chapter  XX.,  Article  1,  which  goes  into  effect 
after  the  expiration  of  the  term  of  office  of  the  County  Commissioners. 

See  Section  (is."). 

Section  1189.  ('>AV.)  The  County  Supervisor  shall  take 
charge  of  and  superintend  the  repair  of  the  highways  in  the 
County ;  the  bridges  shall  be  repaired  under  his  supervision, 
and  the  expense  of  the  same  shall  be  paid  out  of  the  money 
in  the  treasury  raised  and  appropriated  for  this  purpose.  All 
the  work  on  bridges  given  out  by  him,  when  the  amount  .<hall 
exceed  the  sum  of  ten  dollars,  shall  be  done  by  contract.  AVhen 
the  amount  shall  exceed  the  sum  of  one  hundred  dollars,  he  is 
hereby  required  to  advertise  the  same  in  at  least  one  of  the 
papers  in  the  County  ;  said  proposal  shall  in  all  such  cases  be 
accompanied    by   two  or  more  sufficient  sureties.     Wlicn   the 


Duties  of  County 

Super\'isor  as  to 
repairs  of  high- 
w  ays  and 
bridgi's  ;  w  o  r  k 
on  bridges,  con- 
tract for;  a  d- 
vertlsement  for 

blrls.  Ac. 

1875.  XV..  000- 
18S0,  XIX.,  485; 
1898,  XXI.,  481. 
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^'"    V  iinndint  is  less  than  one  liundred  dollars,  and  is  over  ten  dollars, 

he  is  hereby  required  to  advertise  the  same  by  posting  a  notice  in 
three  public  places,  one  of  which  must  be  at  the  ])lace  where  the 
work  is  to  bo  done  ;  said  notices  to  be  posted  ten  (10)  days  }irior 
to  the  day  on  which  work  is  to  be  let,  and  the  County  Super- 
visor shall  have  the  right  to  reject  any  or  all  bids  if  in  his 
judgment  the  interest  of  the  County  so  requires. 

As  to  repairs  of  highways.— State  v.  Gregg,  2  Hill,  Ji87  ;  State  v.  Chappell,  2 
Hill,  :W1  ;  State  V.  Dawson,  :i  Hill,  100;  McKenzie  v.  Chorin,  1  McM.. '>>•-':.' ; 
State  V.  Commissioners,  2  Spcer,  492 ;  State  v.  Huffman,  2  Rich.,  «il7  ;  Com- 
missioners v.  Seabrook,2  Strob.,5tj0  ;  Commissioners  v.  Durant,  11  Rich.,  4-10  ; 
State  V.  Hathcock,  20  S.  C,  422. 

Highway  dis-      Sec.  1190.   (lOSS.)  Each  township  in  the  several  Counties  of 

tricts,  how  con-  /-  •  i 

stitutej. tlie  .State,  exce]it  in  Counties  where  by  special  legislation  it  is 

1879,  xvu.,  144.  Q^jigj-^gg  provided,  shall  constitute  a  highway  district. 
Division  of      Sec.  1191.   {l'>^'t-)  The    Supervisor   and   Countv  Board   of 

highways  into  ^  .     .  i     n     t    •  t        i        ^  •    ^  ■  i      n-    .    • 

sections;  Over-  Commissiitners  shall  divide  the  highways  in  each  district  into 
how  appoicttd;  suitable  sections  of  not  less  than  two  nor  more  than  five  miles 
duties  of  Com-  cach,  and  shall  appoint  an  Overseer  of  Roads  for  each  of  said 
1879,  xviL7f4l  sections.     They  shall  also  divide  the  persons  liable  to  road  duty 
in  each  highway  district  into  convenient  and  suitable  squads  or 
companies,  and  assign  a  squad  or  company  to  each  Overseer  of  a 
section,  assigning  the  road  hands  as  far  as  practicable  to  the 
nearest  roads  ;  they  shall  require  the  Overseers  of  Koads  to  call 
out  the  hands  assigned  to  their  respective  sections,  and  work  the 
roads,  and  repair  and  build  bridges  of  same,  whenever  they  may 
deem  it  necessary,  after  twelve  hours'  notice  ;  and  shall  require 
every  road  hand  to  bring  with  him  for  use  a  hoe,  axe,  mattox, 
Bjjade  or  other  tool  for  work  on  the  road  or  bridges.     They  shall 
determine  the  number  of  days  for  each  working,  and  the  tools  to 
be  brought  by  each  hand,  but  not  more  than  twelve  days'  work 
are  required  of  any  one  hand  in  a  year, 
sub-coramis-      The  Commissioners  of  the  County  of  Greenville  are  hereby 
township  in  authorized  and  empowered  to  appoint  one  sub-Commissioner  for 
County;  his  cach  and  every  township  in  said  County,  whose  duty  it  shall  be 
ere."  ^°    ^^'  to  overlook  the  public  roads  in  his  township,  organize  the  road 
1891,  XX.,  1365.  i^anfis  in  proper  and  convenient  squads,  and  to  report  the  condi- 
tion of  the  roads  and  bridges  in  his  township  to  the  County  Com- 
missioners of  said  County  on  the  first  day  of  March,  June  and 
November  in  each  year,  and  have  kept  in  good  condition  all  the 
public  roads  in  said  township. 

Whenever  a  highway  runs  along  the  line  of  two  highway  dis- 
tricts,   the   Supervisor  shall  divide  the  highway  into  suitable 
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sections,  and  aj)p()int  an  Overseer  for  each  of  such  sections  ;  and 
thoy  shall  assififn  to  such  Overseers  from  said  districts,  or  from 
either  district,  sucli  lahorcrs  iiiid  rojul  lumds  as  may  ho  necessary 
to  work  the  same.  The  tSupervisor  sliall  cause  Overseers,  when 
working  sections  in  which  there  are  hridges,  to  liave  such  repairs 
or  work  done  on  such  l)ridges,  to  preserve  and  keep  them  in 
order,  as  in  ihcir  o])iiiion  are  of  sucli  character  as  not  to  require 
to  ho  given  out  under  contract  and  can  conveniently  he  done  liy 
the  road  liands. 

I'uautliorizi'd  act  of  overseer  does  not  estop  County.— J I  iU  v.  Lniirrns  Co., 
84  S.  C,  Ml. 

Sec.  1192.   {1085.)  Every  person  lialde  to  road  duty,  who    nond  imnds 
sliall  have  been  dulyw^arned  twelve  hours  before  the  day  fixed  in  tioi/of  ovel-I 
his  notice  for  such  working,  stating  the  hour  and  place  of  work-  nouce^     '^ 
ing,  shall  be  subject  to  the  direction  of  the  Overseer  in  charge.  J^o' xvii"  iil' 
In  Lexington  and  Kichland  Counties,  twenty-four  hours'  notice 
must  be  given. 
Notice  must  be  personal. — Commissioners  v.  Kcckley,  4  McC,  4f53. 

Sec.  1193.  (1086.)  On  an  extraordinary  occasion,  when  a  sudden  ob- 
highway  shall  be  suddenly  obstructed  by  storm  or  otherwise,  so  highway'-"  duty 
as  to  require  immediate  labor  to  remove  such  obstruction,  it  shall  penaitylorla^- 
be  the  duty  of  any  Overseer  in  whose  section  such  obstruction  l^'l?*!"- , 

.         1S74,  XV    784 

occurs  to  proceed  forthwith  to  have  it  removed,  and  for  this  §.5;  it«J.3,  xxi.'. 
purpose  he  shall  summon  to  his  aid  a  sufficient  number  of  work- 
men to  open  and  repair  such  highway.  If  any  person  shall,  in 
such  case,  perform  more  days'  labor  than  is  required  by  law  for 
the  year,  he  shall  be  paid  for  any  such  overplus,  at  the  rate  of 
one  dollar  per  day,  by  the  County  Supervisor,  upon  the  certifi- 
cate of  the  Overseer  showing  that  such  overplus  of  labor  was 
performed.  If  the  Overseer  shall  for  the  space  of  a  day  after 
application  made  to  him  for  such  purpose  by  any  citizen  residing 
in  his  section  neglect  to  call  out  a  sufficient  number  of  persons 
to  speedily  open  and  repair  such  highway,  he  shall  forfeit  and 
pay  t(j  the  Treasurer  of  his  County,  to  be  expended  in  the  repair 
of  highways,  when  and  wdiere  necessary  in  his  section,  the  sum 
of  lif teen  dollars,  unless  the  Overseer  shall  show  sufficient  reason 
for  such  neglect,  the  said  sum  to  be  collected  by  an  action,  in 
the  name  of  the  County  Supervisor  as  i)laintilT,  before  any  Trial 
Justice  in  said  County. 
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^^^^<^~^  Sec.  1194.  {lOSO.)  AH  able-bodied  male  persons  between 
to  road  .1  u't  y,  the  uges,  in  Cliarleston  County  of  eighteen  and  forty-five  years, 
list";  empioyirs  and  in  all  the  other  Counties  of  the  State  between  the  ages  of  six- 
a"c.  ""'^  'teen  and  fifty  years,  shall  be  liable,  annually,  to  work  on  the 
iKirxvn'cis'  pw^jlic  roads,  under  the  direction  of  the  Overseer  of  the  district 
m'^'i^^'xx*^' ^"  ^^'^^^*^^  ^'^*^y  reside;  in  ^larlboro  County,  not  less  than  four 
^.•v'V.J  "iwf^'  nor  more  than  twelve  davs  ;  in  Greenville  Countv,  not  less  than 

Al\.,  '>ui.;  ihyi,  "     '  •■  ' 

xxj"  'is?'  ^*'^'  ^^"^  ^^^  more  than  eight  d.ays  ;  in  Pickens  County,  not  more  than 
eight  days,  and  in  all  the  other  Counties  of  the  State  not  less  than 
six  nor  more  than  twelve  days.  In  warning  men  to  work  upon  the 
public  roads,  the  Overseer  shall  make  out  a  list  for  the  warner, 
requiring  him  to  give  notice  to  each  person  of  the  kind  of  tool 
he  shall  use  in  working  the  highways  and  roads.  And  it  shall  be 
the  duty  of  any  employer  to  furnish  to  the  Overseer  a  list  con- 
taining the  names  of  all  persons  in  his  employment  liable  to  road 
duty  whenever  the  same  shall  be  required  of  him  by  said  Over- 
seer. The  County  Supervisor  shall  authorize  the  Overseer  of 
any  district  to  allow  a  man  working  one  day  and  also  furnishing 
a  horse,  plough  or  cart  two  days'  labor  ;  and  one  working  himself 
for  one  day  and  furnishing  a  wagon  and  two  horses,  mules  or 
oxen,  three  days'  labor. 
Persons  ex-      Sec.  1195.  {1090.)  Teachers  and  students   of  schools  and 

duty. colleges,  and  ministers  of  the  Gospel  who  are  serving  a  congrega- 

1890?'^^ K?**'  tion  as  pastor,  shall  be  exempt  from  road  duty. 

commutatioii      Sec.  1196.  {1091.)  In  the  Counties  of  Greenville  and  Pick- 

Greenviue"'and  ^ns,  any  person,  having  been  notified  or  warned  as  hereinbefore 

rie^srHght"?©  provided,  may  pay  to  the  County  Treasurer  of  the  County  in 

oih^coun\fes.°  ^'^^^^  ^®  resides  the  sum  of  one  dollar  per  day  for  each  dav^s 

18:4,  XV.,  ;s6;  work  required  :  but  all  persons  liable  to  road  dutv  in  said  Coun- 

§0;  1S»1,XVII.,     .  ,      ,,   ,  •        -,  11  ,  '  1  •    T 

615;  1885,  XIX.,  tics  sliall  be  required,  annually,  to  perform  not  more  than  eight 
oci.'  '  "'  days'  labor  on  the  public  roads.  The  sums  so  paid  shall  be 
received  in  lieu  of  such  labor  and  shall  be  applied  by  the  County 
Supervisors  of  said  Counties,  respectively,  to  the  construction 
and  repairs  of  the  highways  in  the  districts  to  which  the  persons 
so  paying  belong. 

In  all  other  Counties  in  the  State,  persons  liable  to  perform 
road  duty  and  residing  outside  of  incorporated  toAvns  and  cities 
may  pay  a  commutation  tax,  as  provided  in  the  next  Section,  in 
lieu  of  the  time  which  they  might  annually  be  required  to  work 
on  the  public  roads. 
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Sec.  1197.  I"  the  Counties  of  Laurens,  Anderson,  Lexing- « ' 

ton.  .Miirllxiro,   (iiion  and  Newberry,  the  said  commutation  tax  ux;  uukmihi,  to 
shall  l)usix  (h.Uars;  in  the  Counties  of  Edj^cCi..!.]  aii.l   Hichhind  Jho...  '^y'l^''"^, 
five  dolhirs.  and  in  the  Counties  of  llorry  and  Ahbevilie  two  dol- jj,'.**^'^''-^]^' 
lars  per  aiinuni,  to  ])e  i)ai(I  to  the  Overseers  of  highway  districts -^'^-j*]^,;,'.  ^^y^- 
in  said  Counties,  respectively,  who  shall  j^dve  receipts,  in  writin;:,  xxi.,  4m. 
therefor  to  the  persons  paying  the  same,  and  shall    return  all 
sums  so  received  to  the  County  Supervisors  of  their  respective 
Counties  at  their  next  meeting  thereafter,  with  a  list  of  the  per- 
sons paying  the  same,  and  the  said  Supervisors  shall  expend  such 
moTieys  for  the  improvement  of  the  roads  in  the  districts  where 
the  same  were  received  :  Provided,  That  in  the  Counties  of  Ab- 
beville and  Marion  the  lists  of  such  persons  shall  be  so  returned, 
but  the  sums  of  money  so  received  shall  be  expended  by  the  Over- 
seer in  repairing  the  sections  of  roads  which  the  persons  so  com- 
pounding would  otherwise  be  required  to  work. 

In  the  Counties  of  Oconee,  Marion  and  Chester  the  said  com-  "i^irxxTaiT, 
mutation  tax  shall  be  four  dollars,  provided  the  same  be  paid  to  xx!,  fM'i,^!!?; 
the  County  Treasurers  of  said  Counties,  respectively,  between  the  j^';!.--  -^^j*  ^^|; 
first  days  of  January  and  ]\Iarch  in  Oconee  County,  and  between 
the  first  days  of  January  and  April  in  Marion  County.     The  tax 
so  paid  shall  be  reported  by  said  County  Treasurers  to  the  County 
Supervisors  of  their  respective  Counties,  at  their  first  regular 
meeting  following  the  first  day  of  March  in  Oconee  County,  and 
the  first  day  of  April  in  Marion  and  Chester  Counties,  of  each 
year,  and  the  County  Supervisors  shall  expend  said  tax  in  the 
repairs  of  the  highways  of  the  road  districts  where  the  persons 
paying  the  same  reside. 

In  Oregg  township,  in  the  County  of  xYiken,  the  said  commuta- '  iata.xix.,8ti. 
tion  tax  shall  be  one  dollar,  to  be  paid  to  the  County  Board  of  Com- 
missioners of  said  County,  who  shall  furnish  the  person  paying 
such  tax  with  a  certificate  showing  that  the  same  has  been  jiaid, 
which  shall  relieve  the  person  so  paying  from  road  duty  for  twelve 
months  next  succeeding  that  in  which  said  tax  is  paid.  The 
Supervisors  shall  keep  an  account  of  all  moneys  so  i)aid  in  aiul 
shall  apply  the  same  exclusively  to  repairing  tlie  highways  of 
said  township,  or  highways  where  said  persons  are  now  required 
by  law  to  work,  by  contract  or  otherwise,  as  may  be  deemed  most 
expedient. 

In  all  the  other  Counties  in  the  State,  including  the  County  of  n^^s,  xix..  410; 
Aiken  except  Gregg  township,  the  said  commutation  tax  shall**- 
be  two  dollars,  to  be  paid  to  the  County  Treasurers  of  the  Counties 
in  which  the  persons  paying  such  tax  reside. 
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''"    ~^'    "'        Sec.  1198.  Immediately  after  the  payment  of  said  comrau- 
surer  to  fiiruisu  tiitioii  t:ix  t(t  Louiitv  1  reasurers,  as  proviucu  in  tlie  preceding  Sec- 
payinsr. t<j couu-  tion,  tliey  shall  furnish  the  County  Supervisor  of  their  respective 
w'^hoTcuim^  (bounties  with  the  names  of  all  persons  who  have  paid  said  tax  ; 
Trci^urer'a  cer-  Jind  the  County  Boai'd  of  Commissioners  shall  furnish  all  Over- 
pa  yen  effL-ujf'  seers  or  contractors  with  the  names  of  all  such  persons,  who  shall 
elt^a^'^'sti^'j'  ^^^  ^^  liable  to  road  duty  for  the  year  in  which  said  payment 
i«HJ'^xx^*fi4^'  ^^y  ^®  made;  and  County  Treasurers,  on  receipt  of  said  com- 
*9^>  3;   188  3.  mutation  tax,  shall  furnish  the  persons  paying  the  same  with 
certificates  that  said  tax  has  been  paid,  which  shall  relieve  such 
persons  from  road  duty  for  the  year,  as  aforesaid. 
Moneys  paid      Sec.  1199.  All    moneys  paid    into  the  County   treasury  in 
TOmmuta^tion^  coniuiututiou  of  work  on  the  public  roads  shall  be  kept  separate 
and  h^w^pp'ifed  '^°^  apart  from  the  general  County  fund,  and,  except  as  otherM'ise 
1885,  XIX.,  417,  hereinbefore  directed,  shall  be  exclusively  applied  by  the  County 

§3;    18'.»0,   XX.,  ^  .  .    -  J      I  I  J  J 

s>4i;  is93,xxi.,  Sujicrvisor  to  repairing  the  highways  and  bridges  of  the  County, 
by  contract  or  otherwise,  as  may  be  deemed  most  expedient ; 
but  said  moneys  must  be  expended  upon  those  sections  of  the 
public  roads  whereon  the  persons  paying  such  commutation  tax 
may  be  liable  for  road  duty.  The  County  Supervisor  of  Marion 
County  is  authorized  to  use  for  other  County  purposes  than 
repairs  of  highways  any  balance  of  the  road  commutation  tax 
remaining  in  the  County  Treasurer's  hands  on  the  first  day  of 
January  in  each  year. 
Special  powers  Sec.  1200.  {1092.)  The  Overseers  in  their  respective  districts 
"^^■'4'^'^^  shall  have  full  power  to  cut  down  and  use  any  timber,  wood, 
810.  '  '  earth  or  stone  in  or  near  the  road,  bridges  or  causeways,  for  the 
l^urpose  of  repairing  the  same,  as  to  them  shall  seem  necessary, 
making  just  compensation  therefor,  if  demanded.  They  shall 
not  authorize  the  cutting  down  of  any  timber  trees  reserved  by 
the  owner  in  clearing  his  land,  or  planted  for  the  purpose  of 
shade  or  ornament,  either  in  the  fields,  around  the  springs,  or 
about  the  dwelling  houses  or  appurtenances,  nor  the  cutting 
down  of  any  rail  timber  when  other  timber  may  be  procured  at 
or  near  the  place,  or  take  stone  or  earth  from  within  the  grounds 
of  any  person  enclosed  for  cultivation,  without  the  consent  of 
the  owner  of  the  same. 

Eaves  V.  Ten-y,  4  McC,  125;  State  v.  Dawson,  Riley,  103;  Baring  v.  Hay- 
ward,  2  Speer,  553. 
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Sec.  1201.   {l'>'>-^.)  ir  any  pi'Tson  lial)le  to  perform  such  lalmr     "" — ■" 

sliiill  remove  from  one  County  to  another,  huviiiff  prior  to  sucli     uhhovhi from 

•'  .  "nt-  CountT  t  o 

removal  performed  the  whole  or  any  part  of  it,  or  havint;  i)ai{J  anotii.r  aft.r 

.  ...  .  1,,  1-1  '"'''^''  IxTfoniiod 

his  commutation  tax  in  lieu  or  such  labor,  as  hereinbefore  author-  or  <<triiiiMitoti<.n 

1      1      II  1  •/.       i  •  i.      I  pulil ;  fcrtlUt-uU! 

izeu,  and  shall  produce  a  certincate  (»r  receipt  oi  the  same  from  uii«i ••m-<i;  what 

the  County  Supervisor  of  the  County  from  which  such  person  u<ju«!.    ' 

lias  removed,  such  certificate  or  receipt  shall  operate  as  a  com-  i\\^\\^/i^.\ 
plete  discharge  for  the  amount  of  labor  performed  or  time  paid  ^^■ 
as   therein  specilied.     The  residence  of  any  person  who  has  a 
family  siiall  be  held  to  be  where  his  family  resides,  and  the  resi- 
dence of  any  other  person  shall  l>e  held  to  be  where  he  boards  in 
any  C'Dunty  of  the  State. 

Sec.    1202.    {l'>'^''i-)    The   County   Supervisors   are    hereby  duui« of coun- 

t  V    SuDGrvlsors 

authorized   and   empowered  to  have  special  supervision   of   the  with  respect  to 
building  of  new  bridges  over  the  rivers  and  creeks  of  this  State  ;     ih.,in;\fm, 
also  of  extra  and  expensive  repairs  of  old  bridges.     When  such  ^^'•'^^• 
work  is  to  be  accomplished  the  Supervisor  shall  give  fifteen  days' 
notice  in  the  County  paper,  and  in  writing  duly  posted  in  the 
neighborhood  in  which  such  work  is  to  be  performed,  that  he 
will  be  at  such  a  place  on  such  a  day  and  liour,  with  suitable 
specifications,  to  let  out  such  work  to  the  lowest  bidder,  and  to 
take  from  the  successful  bidder  sufficient  bond  for  the  faithful 
performance  of  his  duty.     When  the  work  is  done  it  shall  be 
inspected  by  the  Supervisor  letting  it  out;,  who  shall  report  the 
result  of  his  investigation  to  the  full  Board,  and  they  shall  accept 
or  reject  the  same  according  as  they  may  determine,  Avhether  the 
constructor  has  or  has  not  complied  with  the  terms  of  his  con- 
tract. 

Building  bridges. —Mrtf/f/o.r  v.  R'ore,  2  Bail.,  314  ;  Commissioners  v.  Blake, 
.5  Rich.,  241.  Repairing  bridges. — Austin  v.  Simpson,  Cheves,  180;  Commis- 
sioners V.  Blake,  n  Rich.,  241. 

Sec.  1203.  {l^'-^i.)  If  iiny  bridge  over  waters  of  this  State    Bridges  over 

.    ,        ^'-v".    V         T,,.  ^  .  waters  between 

which  constitute  a  boundary  line   between    Counties   shall    be  c.mntit^s,  buiui- 

,      ,  ,     T  •       1     •,      1     ^^    ^        ,^         i     ,         ,.     ,       '"ti  I"*'  repsir- 

necessary  to  be  erected  or  repaired,  it  shall  be  the  duty  oi  the  ing  of;  duties 
Sujiervisors  of  such  Counties  to  cause  the  same  to  be  erected  or  —  ib.  " 
repaired  in  the  manner  provided  in  the  last  Section,  each  County 
l)earing  an  equal  share  of  the  expense  so  incurred.  And  when  any 
such  bridge  already  exists,  or  shall  hereafter  be  built,  it  shall  be 
the  duty  of  said  Commissioners  to  divide  the  same,  by  measure- 
ment from  the  centre,  and  each  Board  shall  be  responsible  for 
the  good  condition  of  the  half  next  adjoining  the  County  in  which 
they  exercise  the  functions  of   office.     And    when    it    becomes 

27*— I 
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necessary  t<>  l»uilil  a  uvw  Itrid^'t*,  or  to  entirely  replace  an  old 
one  which  has  been  carried  away  or  destroyed,  it  shall  be  the  duty 
of  the  Boards  of  the  two  Oounties  to  do  the  same  as  aforesaid, 
own  ITS  of      Sec    1204.   {Vfi>''>.)   It  shall  bo  the  dutv  of  all  owners  of  mill 

mill  (lams   untl  '    i  i     -j  •  ..•        i.i  -ii    "^  i  •    i  i  i- 

bruit'os.  iiuty  of  dams  and  bridges  in  connection  therewith  over  which  anv  public 

In    respect    to  ,  .     '         , 

hijjriiways  pass-  highway  shall    pass  to    keep  the  same  iii    g<jod  repair,  and  no 

ngover,   c.      Qom^^y  shall   be  responsible  for  repairs  upon  the  same,  except 

that  the  County  Board  of  Commissioners  may  have  said  dams 

and  bridges  repaired  in  the  ordinary  way  of  repairing  highways 

and  bridges  if,  in  their  opinion,  such  ordinary  repairs  be  just. 

Special  Recjulatioxs  ix  Ckktaix  Coi  xtiks. 

County  Boiini      SgC.  1205.  'I'hc  Coiiuty  Board  of  Commissioners  of  Laurens, 
ers '"o"divii'ie  Pickens.  Anderson.   Edgefield,    Lexington,  Marlboro,  Richland. 
distVicts^ap-  Horrv.  Iniioii  and  Newberry  Counties  are  hereby  authorized  and 
point  overseers,  j-gq^jj-g^j  ^q  divide  the  public  roads  of  said  Counties  into  highway 
§  i^-*^i8«f  ^xx*'  districts  of  such  size  as  they  may  deem  advantageous,  and  appoint 
"xx  ^iia^**^^'  ^^^  Overseer  for  each  district,  and  assign  such  hands  to  each  dis- 
trict as  they  may  see  proper,  having  regard  to  the  importance  of 
the  road  and  the  residence  of  the  hands  so  assigned. 
Overseer  must      SeC.  1206.   Every  person  SO  appointed  Overseer,  unless  exempt 
for  refusal;  tenii  from  road  duty,  shall  be  required  to  serve  as  hereinafter  2)rovided, 
"  Yb.   94   §2;  ^Tid  any  person  refusing  or  neglecting  to  serve  when  appointed 
is'io,  XX.,  795,  g^jj^j]  forfeit  to  the  County  the  sum  of  twenty-five  dollars.     The 
term  of  olfice  of  such  Overseer  shall  be  two  years  from  the  date 
of  appointment,  but  no  Overseer  shall  be  required  to  serve  two 
terms  in  succession, 
overseer  to      Sec.  1207.  The   County   Board   of   Commissioners  of  said 
hands^whento  Counties  shall  be  furnished  by  such  Overseer  with  a  list  of  all 
waij oiit^ha^s.  ^^pj.g^^g  j-.^^^lg  ^^  ^.^.^^l  ^l^^^^  who  are  assigned  to  Avork  upou  the 

XX., 796, 83.      highway  district  over  which  such  Overseer  is  appointed,  and  it 

shall  be  his  duty  to  warn  out  such  hands  at  the  times  and  places 

designated  by  the  County  Board  of  Commissioners,  and  at  such 

times  as  the  exigencies  of  the  weather  may  necessitate. 

Duties  of  Over-      Scc.  1208.  It  shall  be  the  duty  of  each  Overseer  to  keep  a 

8-5££! list  of  the  hands  under  his  control,  and  note  the  hours  of  actual 

xxi.r48i,'§i.  '  work  which  each  hand  performs,  and  to  return  to  the  County 
Supervisor  after  each  working  ordered  by  them  a  list  of  each 
hand  under  his  control  who  works  and  the  number  of  hours  he 
has  actually  worked.  He  shall  also  keep  a  list  of  such  hands  as 
refuse  or  fail  to  work,  and  make  his  return  to  the  County  Super- 
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visor  witli  his  certificnto  attaclitJ  tlieruto  as  to  the  correctness  of    "^ 
such  return. 

S9C.  1209.   The  County  Suiiervisors  sliall  direct  the  times  of  Duties  of  coun- 
Working  s;u(i  roads,  and  tlio  place  m  each  di.stru.-t  at  which  the  iiow  roari.n  t«  be 
work  shall  begin,  and  the  Overseer  in  each  district  siiall  proceed     'ii,.,iii;\m, 
to  work  the  roads  under  his  cliargo  thoroughly  as  he  goes,  arching  ^^  '  '*"' 
the  same  to  the  centre,  with  drains  on  each  side  to  convey  the 
water,   taking  care  to  protect  such  drains  from  washing.     lie 
shall  make  the  roads  at  least  sixteen  feet  wiilc,  and  shall  })r(jtect 
them  by  suitalde  drains  or  posts  from  interference  by  cultivation. 

Sec.  1210.  'J'hc  County  Su[)ervisors shall  provide  such  Over-    xoois  to  be 
seers  with  such  numljcr  of  picks  and  scrapers  as  they  may  see  J^'iJi'f ^e!  ^^**'^' 
proper,  and  such  Overseer  shall  be  responsible  for  the  custody  of    J'>-. 8". 
the  same.     All  hands  warned  to  work  the  road  shall  bring  such 
working  tools  as  the  Overseer  may  direct. 

Sec.  1211.  The  provisions  of  existing  laws  relating  to  the    Exisung  laws 
working  of  highways  shall  remain  of  force  in  said  Counties,  ex-  as  in'o'^dt'tte^d 

cept  as  they  are  modified  by  the  provisions  of  the  seven  Sections  ^^^77—^75 

next  preceding. 

Note.— The  provisions  of  the  foregoing  Article  are  only  in  force  where  the 
contract  system  of  working  roads  is  not  adopted.    See  Section  OSo. 


CHAPTER  XXXI. 

"Water  Courses  and  Cuts. 

Sec.  I  Sec. 

1212.  Power  of  County  Board  of  Road  1'.220.  Owuers  may  erect  dams;  condl- 
Commissioners  over  water  courses  tions ;  power  of  Fish  Commissioner 
and  cuts.  !                as  to. 

1213.  To  keep  same  In  repair  as  highways.  12-21.  Where  owner  of  mill  dam  entitled 


1211.  To  keep  open  for  navigation;  regu- 
lations as  to. 

1215.  To  remove  and  l<eep  free  from 
obstacles. 

1210.  To  keep  banks  and  causeways  In 
repair  and  above  tide-water. 


to  compensation  for  use  of  streani ; 

proceedings    where    parties   do  not 

agree;  e.xceptiou. 
1322.  Fish  traps,  &c.,  near  dams;  when 

unlawful ;  penalty. 
1223.  Streams  oixlered  to  be  made  navlf^a- 


1217.  May   cause    new   channels     to    be  ble  not  to  be  obstructed  by  dams.  Ac. 

opened;  when  and  in  what  manner.  1224.  Bridges  not  to  obstruct  navigation 


121S.  May  open  and  repair  new  channels 

at  certain  points. 
1219.  May  use  road  hands  or  contnict  for 

labor  in  making  rei)airs,  itc. 


of  rivers ;  penalty. 
1225.  Obstructing  bridges  to  be  removed 
or    to  have    draw-spans;    require- 
ments as  to ;  penalties,  &c. 


Power  of  Couti- 
Sec.  1212.  (1096.)  The  Countv  Boanl  of  Koad  Commissioners  ty  Board  of 

1  /-.         I-         J.   i  I  •      Ly"  1  •         1      Commissioners 

of  the  several  Counties  of  this  otate  shall  have  and  exercise  the  over  water 

.,.,,,  ^  ,  cc.urses  and  cuts 

same  powers  over  the  navigable  stre;ims,  water  courses  and  cuts,     con..  Art.  -t, 
within  the  limits  of  their  respective  Counties,  as  they  have  over  ^bu.'  ****'  ^^'" 
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' V '    tlie  ]ii<;lnva3'S  and  bridges  tht-roin,  except  as  the  same  are  herein 

inodilit'd. 

To  keep  same  Ssc.  1213.  {1007.)  The  Said  luivigable  streams,  water  courses 
hiifiiwHvs.  and  cuts  shall  be  taken  and  deemed  as  highways,  and  the  County 
6^lTV^?.l?xv^*!!  I^oard  of  lioad  Commissioners  shall  take  charge  of  and  keep  tlie 
114;  iww.  XXI..  g.ji^iL'  ill  repair  at  all  times. 

To  ke.-i)  open  Sgc.  1214.  {lOUS.)  It  shall  bc  the  duty  of  the  County  Board 
feguYaUons^'i^^^^^^        l^*^^'^^^  Coniiuissioners  to  see  and  ascertain  from  time  to  time 

i8ou,  XII.,  5ir,  tliat  the  said  water  courses  and  cuts,  and  the  mouths  or  en- 

10;    1S93.  XXL,  ,  „  i    ,  ,  •  • 

4S1.  trances  thereof,  are  open  and  free  to  the  customary  navigation 

for  boats  drawing  not  more  than  four  feet  of  water,  except  at 
such  times  as  may  be  necessary  to  close  the  same  for  the  jiurpose 
of  repair  or  other  necessary  work  ;  but  in  no  case  shall  the  said 
water  courses  or  cuts  be  closed  so  as  to  prevent  the  free  passage 
of  such  boats  for  a  longer  jieriod  than  two  consecutive  months, 
or  without  thirty  days'  previous  notice,  signed  by  the  County 
Supervisor,   and  published  in  at  least   one  newspaper  in  the 
County  wherein  such  water  courses  or  cuts  may  be  situated  ;  and 
if  the  said  water  courses  or  cuts  are  within  the  limits  of  Charles- 
ton County,  then  such  notice  shall  be  published  iu  at  least  one 
of  the  daily  newspapers  in  the  city  of  Charleston. 
Toremoveand      SeC.  1215.   {109Q.)  The   County  Board  of    Eoad    Commis- 
otetacies^  ^°^  sioners  shall  see  and  provide  that  no  logs,  stumps,  shell-banks, 
gc'-^uibf^ix/' ^'^°^'^^^'^'   iiT^ai'shes,   mud-banks,   or  any  other  obstacle  to  the 
*i-  free,  safe  and  convenient  passage  of  such  boats  at  the  usual  time 

of  tide,  be  allowed  to  remain  in  said  water  courses,  or  in  the 
said  cuts,  so  as  to  prevent  navigation. 
Tokeepbanks      Sgc.  1216.  {HOO.)  They  shall  keep,  or  cause  to  be  kept,  in 
fn  Vpaii^Tn^d  ^^"^  ^^^  good  Condition,  the  banks  or  causeways  of  the  said 
water!  ^  ***^®"  water  courses  and  cuts  where  such  banks  or  causeways  may  be 
Tb.         necessary,  so  that  they  shall  be  above  tide-water  and  shall  be 
free  from  all  such  breaks,  sluices  or  other  obstacles  as  may  be  an 
impediment  to  their  uses  and  objects. 
May  cause  new      Sec.  1217.  {HOI.)  The   County  Board  of    Road    Commis- 
opened'f  when  sionei's  shall  have  full  power  and  authority  to  appoint  Special 
mannen^^'*^'^  Commissioners,   who  may  cause  to  be  opened  any  new  channel 
xiV*"!-^^]  ^^u-  ^'^irough  such  projecting  points  of  marsh  laud  as  impede  and 
is'.ta.'xxL,  481!  delay  the  navigation  of  the  said  water  courses  and   cuts.     The 
proprietor  or  owner  of  the  said  marsh  land  shall  be  entitled  to 
such  reasonable  compensation  for  the  appropriation  of  the  said 
land  to  the  public  use  as  may  be  deemed  a  fair  equivalent  by 
three  discreet  and  disinterested  citizens,  to  be  selected  by  the 
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iiiiitii.'il  ((iiisciit  of  till' said  Special  Oommissioners  and  the  said     '       '*       ' 

|)rn|)i-ict(>r  III'  owner. 

SpC    1218     (IJ"--)     I'Ik'     Cniuitv    Hoard    df     Koad     Coininis-     May  op«'n  anM 

sioncrs  arc  aiil  liorizcd  and   cninowcrcd,   foi-    llic  hotter  naviifa- •••""•"•''«>»' '<;'■- 

'  .  -       tain  p<ilnt«. 

tion  of  the    water  courses  and    cuts,   to  make,  open,  dig    out,    mvj,  xii..  517, 

cleanse  and   keep  in  repair  new  channels  through  such  j)oints  of  4^V  *"'*^''  ^*'" 

marsh   mud  as  project  out,  and,  l)y  forming   curves  or    hanks 

tluTeiii.  ini|)c(le  tlie  transit  of  such  boats. 

Sec.  1219.   (ll'>->.)  'rhe    County  Board  of    Uoad    (^ommis-     May  iw  roud 

"       •   *"*"•  ,  "^  .  hatiiLs,  or  coii- 

sioners  are  authorizeu  and    empowered  to  keep  the  said  water  <ni<t   u<t  laiM.r 

,        ,.  ,  ,  I"  making  re- 

courses aiul  cuts  m  repair,  and  to  dig  out,  clear,  cleanse,  shorten,  pairs.  Ac 

straighten  and  make  navigable  the  same,  either  with  the  labor  iTO3f'xxL,'*4m.' 
of  such  male  inhabitants  as  shall  be  liable  to  work  on  the  public 
highways,  or  by  contract  with  one  or  more  persons  ;  and  they 
shall  also  have  all  such  work  done  as  may  from  time  to  time  be 
expedient  and  necessary  for  the  preservation  and  use  of  the  said 
water  courses  and  cuts,  notwithstanding  sucli  work  be  not  desig- 
nated in  this  Chapter. 

Sec,  1220.   [Jl^io.)  It  shall  he  lawful  for  owners  of  land  on    owners  may 

I  1  1         -n    1  l^  1      i     ii  i  ercft  (lanis;  con- 

such  Streams  to  erect  mill  dams  across  the  same,  but  thev  mustduions;   power 

.,11  .  •  n-    •       1   ^      ^  i  "  i      of  Flsh  Cotnmls- 

construct  and  keep  m  repair  sumcient  locks  or  slopes,  or  canals,  sinners  as  to. 
ill  and  around  such  mill  dams,  to  admit  their  free  navigation  f or  g gf''^' ^"^ ^^• 
rafts  (d'  lumber  and  timber  ;   and  the  Fish  Commissioners  are 
hereby  authorized  auf'  empowered  to  require  the  construction  of 
sufficient  fish  ways  in  such  dams  as  they  may  deem  necessary. 

Sec.  1221.   (1106.)  In  all  cases  in  which  mill  owners  shall     \viien   owner 

t^\^yy.  A<vr«.L,    \  /  ^j  mill  dam  en- 

have  erected  their  mill  damson  such  streams  antecedent  to  their  t'*'*^^'  t*'  <•"'"- 

peusatU)n     for 

use  for  the  purposes  aforesaid,  at  the  points  at  which  such  mill  "■''«'  «f  stream; 

,  ,  ,  .  pro  r  e  e  d  I  n  g  s 

dams  have  been  or  may  be  erected,  it  shall  be  lawful  for  all  per-  wien  parties  do 

,      .  01  not  agree;   e  x- 

sons,  who  may  desire,  to  use  such  streams  for  the  purposes  of  ception. 
navigation  as  aforesaid,  upon  payment  to  such  mill  owner  of  a  '"  '" 
compensation  to  be  determined  by  the  parties  themselves.  But 
if  the  parties  cannot  agree,  it  shall  be  the  duty  of  any  neighbor- 
ing Trial  Justice,  at  the  instance  of  any  person  desiring  to  use 
such  stream  for  purposes  of  rafting  of  rafts  of  lumber  and  tim- 
ber, to  call  to  his  assistance  four  neighboring  freeholders,  two  to 
be  selected  Ijy  the  mill  owner  and  two  by  the  applicant  ;  and  the 
said  Trial  Justice  and  freeholders  shall  determine  the  amount  of 
compensation  to  be  paid  by  such  person  desiring  to  use  such 
stream,  subject  to  the  right  of  ajijieal  to  the  next  Court  of  Com- 
mon Tleas  for  the  County  in  which  the  mill  may  be  situated  ; 
l)ut  nothing  herein  contained  shall  he  construed  to  e.xtend  to  the 
■2:*— I 
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•'  navigation  uf    \\\^^  Horse  Creek  al)Ove   the  point  at  which  the 

waste  water  of  liath  Mills  returns  to  the  old  bed  of  said  creek,  or 
shall  be  held  or  deemed  to  a])|)ly  to  any  stream  or  water  course 
witliin  the  corporate  limits  of  the  city  of  Charleston. 
Compensation.— n '(7 r  v.  Jrffronl.  10  Rich.,  :fsn. 

""i'tr^umV      Sec.  1222.  {1107.)  It  shall  not  be  lawful  for  any  person  at 
when  unlawful;  Hiiv  time  Lo  crect  or  keep  up  an V  fish  trap  or  other  device  for 

penalty.  •       .  ^  i        i  .  i 

1822,  ix!,  621^  catching  fish,  or  to  fish  with  any  net  or  seine,  within  eighty  yards 

«»>q.     1K27     VI  *'  o       •?    »/ 

340.'  '  "  of  any  dam  erected  by  the  order  or  at  the  expense  of  the  State 
across  any  stream  intended  thereby  to  be  made  navigable,  in 
which  dams  there  shall  be  left  or  constructed  any  sluice  for  the 
])assage  of  fish  ;  and  all  and  every  person  or  persons  offending 
against  this  Section  shall,  for  each  and  every  offense,  pay  the 
sum  of  twelve  dollars,  to  be  recovered  before  any  Trial  Justice 
of  the  County  where  the  offense  may  have  been  committed  ; 
one  half  of  which  penalty  shall  go  to  the  informer,  and  the 
other  half  to  the  support  of  the  work  to  wliicli  the  dam  is 
attached  ;  and  all  traps  and  other  devices  for  catching  fish 
erected  or  kept  up  in  violation  of  this  Section  are  hereby  declared 
public  nuisances,  and  may  be  treated  as  such. 

Bnatirriiiht  v.  Bookman,  Rice,  447. 

Streams  order-      Sgc.  1223.   [1109.)  It  shall  not  be  lawful  for  any  person  to 

navigable  not  to  keep  up  or  d'cct  any  dam,  except  as  provided  for  by  Section 

dams!&cf         1220  of  this  Chapter,  across  any  river  which  the  Legislature  has 

§2i'^-^is9l^'xxi''  ordered  to  be  made  navigable,  or  for  improving  which  the  Legis- 

^^•*^-  lature  has  made  an  appropriation,  so  as  to  obstruct  the  passage 

of  boats  or  rafts  of  timber  and  lumber  therein  :  and  in  case  any 

dam  hereafter  to  be  erected  shall  not  be  immediately  taken  down 

and  opened  when  required  by  the  County  Board  of  Commissioners, 

the  same  shall  thenceforth  be  regarded  and  taken  to  be  a  public 

nuisance,  and  shall  and  may  be  abated  as  such. 

Bridges  not  to      Sgc.  1224.  No  pei'sou  or    pcrsous  or    corporations    in    this 

Mon'^^of  "rive^^  State  shall  keep  or  cause  to   be  kept,  put  or  cause  to  be  placed. 

TwT  XIX   790  '^'^y  bridge  over  and  across  any  of  the  navigable  rivers  within 

^^-  this  State  so  as  thereby  to  injure  or  obstruct  the  free  navigation 

of  said  rivers  ;  and  every  such  ]ierson  or  persons  or  corporation 

so  offending  shall  forfeit,  for  each  and  every  such  offense,   the 

sum  of  two  hundred  dollars  for  each  day  that  such  bridge  may 

be  so  kept  or  remain  as  an  obstruction  to  said  free  navigation, 

for  the  use  of  the  State. 


OF   SO r Til   CAROLINA. 


423 

A.  D.  1891. 

Sec   1225    Any  niilroad  coini);uiy  or  other  corporation   in    ^~    '^      ' 
this  Stiito  winch  may  now  have  any  bridge  over  and  across  any  i.riijK.-«  t<, ».<•  n- 
iKiviifiihlo  river  in  tliis  Stiitc  too  low  for  the  purposes  (jf  froi;  and  imve   <iruw 

,1  •       i-  11  •       1  i.  ii  Hpun.H ;  n'<|iilr<'- 

unubstructed  navigation  are  herel)y  required  w  remove  tlie  same,  mfnts  u»  uj; 

or  to  80  construct  and  manage  draw  spans  in  said  bridges  as  will  "^'"^  ^ 

secure  safe  and  unobstructed  navigation  of  said  stream.  Said 
spans  shall  not  be  less  than  sixty  feet  in  width  in  the  clear,  and 
shall  be  j)ro))erly  located  with  reference  to  the  deep  water  and 
the  convenience  of  navigation,  and  shall  be  provided  on  both 
sides  of  the  span  with  strong  and  suitable  fenders  extending  to 
not  less  than  one  hundred  and  fifty  feet  above  and  not  less  than 
eighty  feet  below  the  bridge,  and  rising  above  ordinary  high 
water  mark  to  within  not  less  than  one  foot  of  the  lower  chords 
of  said  spans.  And  upon  failure  to  do  so,  said  railroad  com- 
pany, or  other  corporation,  shall  forfeit  for  each  and  every  day 
that  said  bridge  may  remain  too  low  for  free  and  unobstructed 
navigation  the  sum  of  two  hundred  dollars,  for  the  use  of  the 
State :  Provided^  That  this  and  the  preceding  Section  shall 
apply  only  to  such  streams  as  are  now  navigable  by  steamboats 
or  may  hereafter  be  made  so. 
state  V.  Knotts,  2  Speer,  092. 


CHAPTER  XXXII. 

Bridges,  Turnpikes  and  Ferries. 

Article  1.  Bridges. 

Article  2.  Turnpike  Roads  and  Bridges. 
Article  3.  Ferries  and  Bridges. 
Article  4.  Miscellaneous  Provisions. 


ARTICLE  1. 


Bridges. 


Sec. 


li^:;tJ.  ToU  bridges  must  have  ralllnRs. 

1207.  Must  be  furnished  with  lights  ;  pen- 
alty. 

r-3S.  How  certain  bridges  to  be  passed ; 
peniilty. 

12i9.  No  tire  to  be  carried  on  bridge ;  pen- 
alty. 


Sec. 

1230.  No  buildlHR  not  Ore-proof  to  be 
erected  within  lifty  feet  of  bridge ; 
Jurisdiction,  abatement,  4c. 

1231.  Vessels  passing  under  bridges  to 
drop  anchor,  Ac;  i)enalfy. 


Section  1226.   {mo.)  It  shall  be  the  duty  of  the  owners  of     Ton   bridges 
all  toll  bridges  which  have  been,  or  may  hereafter  be,  chartered  ings. 
by  the  Legislature  to  cause  to  be  erected  a  good  and  sufficient  giVf^' '^•'  ^"■*' 
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"— N^ — '    railing,  extending  twenty  feet  from  the  ends  of  all  such  toll 
bridges,  on  each  side  of  the  road  passing  over  such  toll  bridge. 

Griijsby  V.  Chappel,  5  Rich.,  443. 

Must  be  fur-      Sec.  1227.  {^lll-)  Evcrv  toll  bridge  within  this  State  .shall 

ulfiii^'  penalty!  ^^  furnished  at  night  by  tiie  owners  of  the  franchise  or  the 

1881,  XVII..  57«1  keepers  of  the  said  bridges,  respectively,  with  sufficient  light  or 

lights  to  enable  persons  traveling  over  the  same  to  see  their  way 

and  to  avoid  danger. 

If  any  person  traveling  over  any  of  the  said  bridges  at  night 
shall,  in  any  way,  be  injured,  in  person  or  property,  for  want  of 
sufficient  light,  as  herein  provided  for,  the  owner  or  owners  of 
said  bridge,  whether  an  individual  or  a  corporation,  shall  be 
liable  to  such  person,  either  in  person  or  property,  for  all  dam- 
ages such  person  may  sustain,  to  be  recovered  in  any  Court  of 
the  State  having  competent  jurisdiction, 
HOW   certain      Sgc.  1228.  {1112.)  No  person  shall  drive,  lead,  or,  having 
^ffildtpenauy!  charge  thereof,  shall  permit,  any  carriage,  animal  or  other  thing 
^  i8?r7vi.,  311,  to  travel  over  or  on  any  bridge  more  than  ten  feet  long,  now 
constructed,  or  hereafter  to  be  constructed,  by  the  authority  of 
the  Legislature,  in  a  gait  faster  than  a  walk,  nor  shall  any  per- 
son having  charge  of  any  carriage,  animal  or  thing  cause  or  per- 
mit it  to  stop  on  any  such  bridge. 

Every  person  so  offending  against  this  provision  shall  be  liable 
for  all  damages  occasioned  by  such  offense. 
No  Are  to  be      Sec.  1229.  {IH^-)  ^o  person  shall  carry  over,  or  otherwise 
bridgejpenaft"  li^ve  or  place,  any  fire  on  any  wooden   bridge,  or  bridge   the 
'~TbT,^o.         superstructure  whereof  is  of  wood,  now  constructed,  or  hereafter 
to  be  constructed,  by  the  authority  of  the  Legislature  ;  and  every 
person  so  offending  shall  be  liable  for  all  damages  occasioned 
thereby. 
No  buuding      Sec.  1230.  {IIU')  ^o  person  shall  erect,   or   cause  to  be 
b^e^tS'^ith-  erected,  any  building  or  other  edifice  not  constructed  of  stone  or 
bridge!  Injunc- brick,  and  not  roofed  with  tile  or  slate,  so  as  not  to  be  fire- 
mem,  Ac!*  ^  ^  ^'  proof,  within  fifty  feet  of  the  wooden  part  of  any  bridge  which 
j^., 'li.         is  more  than  fifty  feet  long,  constructed  by  authority  of  the 
Legislature  ;  and  if  any  person  shall  attempt  such  building  or 
edifice  he  may  be  enjoined  from  proceeding  therein  by  the  Court 
of  Common  Pleas  or  any  Judge  thereof ;  or,  if  the  same  shall 
have  been  erected  contrary  to  this  Section,  the  said  Court  may 
order  the  same  to  be  taken  down  and  removed,  and  it  shall  be 
lawful  for  the  proprietor  or  proprietors  of  the  bridge,  their  offi- 
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cers  or  agents,  to  execute  such  order  under  the  direction  of  the 
Sheriff  of  the  County  or  his  hiwful  deputy. 

Sec.  1231.   (/^^'■^•)   All  vessels,  Ijoats  and  rafts  ])assin;^  un(h'r    vctm-iH  piuw- 
any  briil;^^'  shall,  before  they  eome  to  the  same,  drop  anchor  and  i,r" i^rrs"  "  urop 
drag  through  under  the  same;  and   if  any  vessel,  hoat    or   raft  "„.ntiiiy!"^'  ^" 
sluill  pass,  or  attempt   to  pass,  under  any  bridge  witlntnt   drag- ,j|J^' 'J^- ~J^' 
ging,  as  aforesaid,  every  sueh  vessel,  boat  or  raft  shall  forfeit  the  **-• 
sum  of  fifty  dollars,  to  be  recovered  by  immediate  seizure  and 
detention  of  the  said  vessel,  boat  or  raft  until  the  payment  of 
the  said  sum,  by  information  being  given  of  the  same  to  the  Cir- 
cuit Court  in  the  County  where  the  offense  was  committed  ;  the 
money,  when  so  recovered,  to  be  applied  for  rebuilding  or  keep- 
ing in  repair  such  bridge. 


ARTICLE  2. 

Turnpike  Eoads  axd  Bridges. 

Sec.  I  Sec. 
12.3-2.  Where  toll  gates  shall  not  be  erected.  1035.  How  far  apart  toll  gates  may  be. 

IS-IJ.  How  turnpikes  shall  be  graduated.  j       12;J0.  Widthof  turnpike  roads  and  bridges. 

1331.  Wheels  with  broad  tires  to  pay  less  \      1'2-iT.  All  traveling  to  be  on  right  of  cen- 
toll.  tre. 

Section  1232.  {IIIO.)  The  proprietor  or  proprietors  of  a    where  ton 
turnpike  road  shall  not  erect  any  toll  gate  across  any  public  road  b^'|^.t^t^'.'  °°' 
now  established  bv  law,  or  which  may  hereafter  be  established  by  "TsSTvi.,  397, 
Act  of  the  Legislature,  and  which  is  and  shall  be  kejit  in  repair 
by  the  means  at   the   disposal  of  the  County  Board  of  Com- 
missioners, according  to  the  general  laws  of  the  State. 

Sec.  1233.  {1117. )  Every  turnpike  road  shall  be  so  graduated    How  turnpike 
as  that  no  part  of  it  shall  rise  above  the  horizon  in  a  greater  ated._  " 

angle  than  three  degrees,  or  a  rise  of  one  foot  in  nineteen  feet  of    ^^•'^^'''  ^^''• 
horizontal  extension. 

Sec.  1234.  {Ills.)  All  carriages  the  tires  of  whose  wheels    wheels   with 
are  more  than  four  inches  broad  shall  be  subject  to  a  toll  on  all  payV'sstoii.  ^ 
the  turnpike  roads  in  the  State  less  by  twenty-five  per  cent,  than    Jf^-^i^. 
the  toll  which  carriages  of  the  same  description  having  narrower 
tires  are  subject  to  ;  and  all  carriages  the  tires  of  whose  wheels 
are  more  than  six  inches  broad  shall  be  subject  to  a  toll  on  the 
said  roads  less  by  fifty  per  cent,  than  the  toll  which  carriages  of 
the  same  description  having  tires  less  than  four  inches  broad  are 
subject  to.    The  maximum  of  tolls  established  by  any  law  grant- 
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*"■"■"■> '    ing  the  charter  of  a  turnpike  road  shall  always  have  reference  to 

carriages  with  tires  less  than  four  inches  broad. 
Howfarapart      Sgc.  1235.   [J  1 1^*.)  F<jr  evcrv  twenty  niilcs  (*f  tuniiiike  road 
be.  "^"^^  °'"^  conipk'ted  one  toll  gate  may  be  established,  with  tbe  rates  of  t<jll 
Jb..  114.        allowed  by  law.     Or  for  every  ten  miles  of  turnpike  road  com- 
pleted, one  toll  gate  may  be  established,  with  half  the  said  rates 
of  toll, 
width  of  turn-      S3C.  1236.  {11^7.)  The  bed  of  every  turnpike  road  shall  not 
blidgS*"'*^  ^^  be  less  tiian  thirty  nor  more  than  forty  feet  wide,  exclusive  of 

i^'i  yi-  810,  the  ditches  and  grounds  shaded  with  trees,  except  where  the  bed 
Cl.  2,  ^  15.  *=  '  ^  .  . 

runs  on  the  top  of  a  causeway  more  than  three  feet  high,  or  is 
cut  more  than  three  feet  deep  in  the  solid  earth,  in  either  of 
which  cases  the  bed  of  the  road  shall  be  not  less  than  twenty- 
four  feet  wide.  Every  bridge  on  a  turnpike  road  shall  be  as 
wide  as  the  bed  of  the  road,  except  where  the  bridge  shall  be 
more  than  twelve  feet  long,  in  which  case  it  must  be  at  least 
twenty-two  feet  wide,  and  shall  have  side  railing  at  least  three 
feet  high,  or  parapet  walls. 
All  traveling  Sec.  1237.  {1130.)  Every  person,  carriage,  animal  or  other 
cenu-e.° '^'^^ **'  thing  traveling  or  passing  on  or  over  any  turnpike  road,  cause- 
ib.,  314,13.  ^ay  or  bridge  now  constructed,  or  hereafter  to  be  constructed, 
by  the  authority  of  the  Legislature  shall  keep  entirely  on  the 
right  of  the  centre  of  the  said  road,  causeway  or  bridge,  so  as 
not  to  obstruct  the  passage  of  any  other  person,  carriage,  animal 
or  thingr  on  the  other  side  of  the  centre  thereof. 


ARTICLE  3. 
Ferries  and  Bridges. 


Sec. 

1238.  How  rechartered. 

1239.  Keepers  of  ferries  to  keep  banks  in 
order. 

1240.  Aprons  to  be  attached  to  ferry  flats. 


Sec. 
1245.  Owners  of  brld(re9  destroyed   may 
establish  temporary  ferries  ;  proviso. 
1240.  Toll   rates  must  l)e  conspicuously 
posted. 


1241.  Slips  to  be  kept  In  repair  by  owners  |  1247.  Persons  fonllnfir  not  to  pay  toll. 

of  ferries.  i  1248.  Penalty  for  compelling  exempts  to 

1212.  Tolls  remitted  In  certain  cases.  pay  toll, 

1243.  Private    ferries    to    pass    exempts  |  1^9.  Distance  between  ferries ;  how  as- 


1344.  Toll  at  bridges  and  ferries  chartered 
since  December  1, 1845. 


certalned. 


How  rechar-      Sectioil  1238.  {1120.)  Xo  ferry  the  charter  of  which  shall 
^^^- have  expired  shall  be  rechartered  bv  the  Legislature  unless  the 

182C  IX.    569  "... 

622.  '    "     '  person  or  persons  so  applying  shall  advertise  his  intention  of 


OF  sor'i'ii  cAiMd.iNA.  4'i: 

"  A.  IJ.  IH'.H. 

doinfr  so  within  three  months  previous  to  the  moetinp  of  the    "^ — ■' ' 

Le<fisUitiire  to  which  such  a|)))li('atioii  shall  Ix'  inadc,  and  at  three 
(if  tlie  most  piihiic  places  in  the  neiffhhorhood  of  the  said  ferrv. 

Sec.  1239.  <//.'/.)  It  shall  he  the  duty  of  everv  person  k.-.|..th  ..f 
kccpinu-^  a  t'ciiy  to  keep  in  ^ood  order  the  hanks  of  the  river  or  »•""!" •'""■••«■'■• 

creek  at  such  ferry.      And  in  case  of  nej^lect  he  shall  he  suhjectda?. 

to  a  fine  of  three  dollars  for  each  and  every  day  of  such  neglect, 
the  same  to  he  recovered  before  any  Trial  Justice  having  compe- 
tent jurisdiction. 

Sec.  1240.   (//'■'.)  Everv  ferry  owner  or  keeiier  in  this  State     ■^i'r"'n«  '*•  ^ 

^    •   *~*^»    \  f  .  J  1  attuchwl  to  ferry 

shall  provide  and  keep  attached  to  each  end  of  his  ferry  fiat  or  """*• 
fiats  a  good  and  sufficient  apron,  or.  not  liaving  sucli  a|)i"()ns,  s.v). 
shall  keej).  at  each  and  every  landing  place,  a  good  and  sufficient 
abutment  or  inclined  ])lane  for  the  same;  and  for  default  or 
neglect  in  so  doing  he  shall  be  fined  in  a  sum  not  exceeding  ten 
dollars  for  every  three  days'  continuance  of  such  default,  to  be 
recovered  in  any  Court  having  competent  jurisdiction  of  the 
same  ;  one  half  thereof  to  the  use  of  the  State  and  the  other  half 
to  the  informer. 

Sec.  1241.  (JJ'^'J.)  All  persons  who  mav  have  charters  for    si'ps  to  be 

^.      .  ^  -  kept   In  repair 

anv  ferrv  where  it  is  necessary  that  sli])s  should  be  used  shall  hy  owners  of 

'  •  .  .  ,     ■.  .  ferries. 

keep  the  same  in  repair  at  their  private  expense.  is-^i  ix   sis' 

§43. 
Gfenerally,  as  to  liabilities  of  ferrymen. — Rutherford  v.  McGotvan,  1  N.  & 

McC,  17  ;  Cook  v.  Gourdin,  2  N.  &  McC,  19;  Miles  v.  James,  1  McC.  157  ; 

Cohen  v.  Hume,  1  McC,  481> ;  Littlejohn  v.  Jones,  2  McC,  3(J5.     As  to  rights 

ot.—McGowan  v.  Stark,  1  N.  &  McC,  ;«7  ;  lb.,  397  ;  Frazierv.  Draj/ton,  2  N. 

&  McC,  471  ;  Puckett  v.  Smith,  5  Strob.,  2«. 

Sec.  1242.   {J  125.)  It  shall  not  be  lawful  to  exact  from  the    xoiis remitted 

,.,,.,,.,  1     11  p   .1  1  n    1         in  certain  fa-ses. 

citizens  01  tins  State,  nor  shall  any  one  ot  them  be  compelled  to    isis.  ix.,  \7\, 
pay,  any  toll  for  crossing  any  ferry  within  the  limits  of   this*"^^' 
State,  or  for  the  crossing  of  their  horses,  cattle  or  other  prop- 
erty at  any  such  ferry,  when  the  boat  or  boats,  flat  or  flats,  ke])t 
at  said  ferry  is  or  are  not  used  by  them  for  said  purpose. 

Sec,  1243.  {J  121').)  The  keepers  of  all  private  ferries  usuailv    Privnu' ferries 

,  .  J.         1   •  .  p  n      1  "    to  Pa-'*<  e.xenipts 

putting  over  passengers  tor  hire  must  pass  over  free  of  charge  imiriv. 
or  expense  all  such  persons  as  are  by  law  exempted  from  the  g^j*^'  '^■"  ^*'' 
))ayment  of  ferriage  at  ferries  established  and  allowed  by  Act  of 
the  r^egislature. 

Sec.  1244.  (I  !■'>■!. )  At  all  ferries  am  Ihridges  chartered  since  toii  at  bridires 
the  first  day  of  Di'ceinher.  184.").  the  same  and  no  higher  toll  i-hartert-d  since 
shall  be  tU'inanded,  paid  or  alhiwed  (m  any  wagon.  Imggy,  ihIv*^'"  ^^  ' 
barouche  or  other  carriage  drawn  by  a  single  horse,  mule  or  g.^**^'*- ^•- •'*^^' 
other  animal  than  is  allowed,   paid   or  deniandable  for   chaii's. 
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tjigs  or  sulkies,  any  law,  custom  or  usage  to  the  contrary  not- 
withstanding, 
owii.-rsof  Sec  1245  {JJ'H-}  WIuti' anvhridgc  has  l)et'ii.  or  shall  liere- 
f(i  iiuiv  I'stab- uitcr  1)L',  I'lvcteu  over  any  river  in  tins  Mate,  aiul  the  same  has 
feiTU's;pn.viso.  been,  or  shall  hereafter  be,  destroyed  or  injured  by  freshets  or 
'^'^'''•^•' ''"'•*' otherwise,  so  as  to  be  impassable,  the  company  or  individual 
owning  sueii  t)ridge  is  authorized  to  estal)lish  a  ferry  at  some 
convenient  place  within  one  mile  of  the  site  of  the  said  bridge, 
and  to  kee))  the  same  ami  receive  the  emoluments  thereof,  not 
exceeding  in  amount  of  ferriage  the  estaldished  tolls  receivable 
at  said  bridge,  during  the  time  the  said  bridge  shall  be  rebuild- 
ing and  repairing  :  Prorided,  That  the  re1)uilding  or  repairing 
of  the  said  ])ridge  shall  be  begun  within  six  months,  and  finished 
within  two  years,  from  the  time  the  said  bridge  shall  be  destroyed 
or  so  injured  ;  and  during  such  time  all  other  persons  shall 
be  excluded  from  establishing  any  ferry  within  three  miles  of 
the  site  of  the  said  bridge,  excepting  from  the  operation  of  this 
provision  any  ferry  before  that  time  established  by  law,  and  at 
the  time  of  the  destruction  or  injury  of  the  said  bridge  regu- 
larly kept  and  used  ;  and  the  said  company  or  individual,  as  the 
case  may  be.  shall  pay  all  damages  sustained  by  any  person  con- 
sequent upon  the  establishment  of  such  ferry,  to  be  assessed  in 
the  same  manner  as  is  established  for  the  settlement  of  the  dam- 
ages done  to  individuals  by  the  turnpike  roads  passing  through 
their  lands. 
Toll  rates  must      ggj.    1246    (1135.)  It  shall  be  the  dutv  of  the  managers  and 

be  conspicuous-        w^«^.   a/w^v.    \  /  .  .  ^ 

ly  posted.  attendants  of  all  public  ferries  and  bridges  having  the  privi- 

gio';  1807, 'ix.',  lege  by  law  to  charge  toll  for  the  passage  of  persons,  animals  and 
xiv.,  209',  §1.""  vehicles  or  other  goods  to  cause  the  rates  chargeable  for  such 
passage  to  be  posted  in  legible  letters  or  characters  in  some  con- 
spicuous place,  stating  the  legal  amount  to  be  paid,  so  as  to  be 
read  for  information  without  inconvenience,  at  the  approach  to 
such  ferry  or  bridge. 
Frazier  v.  Drayton,  2  N.  &  McC,  471  ;  Addison  v.  Hard,  1  Bail..  4:)1. 

Persons  ford-      SeC.  1247.  {11-37.)  If  the  water  at  any  l)ridge  or  ferry  should 
toll,  Ac.  be  so  low  as  to  enable  persons  with  their  horses  or  cattle  to  ford 

giJniVsfxviL!  the  same,  the  proprietors  of   the  ferry  or  bridge  shall  not  be 
^^*-  allowed  to  take  any  toll  from  persons  so  fording  the  same.     And 

no  old  accustomed  ford,  or  the  roads  leading  to  or  from  such 
fords,  within  this  State,  shall  be  obstructed  ;  and  the  County 
Board  of  Road  Commissioners  are  requiri'd  to  keep  the  roads  lead- 
ing to  or  from  such  old  accustomed  fords  open  and  in  good  repair ; 
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])iit  nothiufj  heroin  (••iiitniiicd   shall    iiilrin-.  construed  to 

iiifriiipo,  tlic  clinrter  griintcd   to  any  company  to  promote  the 
inland  navi^at  inii  of  this  State. 
Sec.  1248.  (//•'•'^)  If  the  owners,  keepers  (ir  i)r()|trietor8  of    ivmiity  for 

1*1  .■        •  I     II    ■      •  4.  I      I        .1         i  foinpflllnjr  ex- 

anv    i»i'id^a'S  i>v   Iciiks   shall    insist  on   or  coinjjt'l,    hy   (iii'cals  or  fmptM  i  o  p  a  y 

other  means,  or  receive,  the  i)ayinent  of  toll  or  ferria^a;  from  any  "i7ny,  ix.  hw 

])erson  exempted  by  hiw  from  the  payment  of  the  sanu',  Kuch 'J^'-ilT;'.'',};^;' 

person  or  persons  guilty  of  such  exaction  or  reception  shall  l)e  }^y  j^-  'j^'- 

subject  and  lial)le  to  forfeiture  of  not  less  than  ten  dollars,  for^"'- 

the  use  of  the  jierson  illegally  paying  tlie  same,  to  be  recovered 

by  warrant,  under  the  hand  and  seal  of  any  Trial  Justice  in  this 

State  living  in  the    County  or   Counties   adjoining   said   ferry 

wliere  such  exactions  or  illegal  recejition  shall  or  may  be  made 

as  aforesaid. 

Sec.  1249.  {ll'¥^-)  Ii^  ^dl  disputed  cases  whatsoever,  to  arise    Distance  be- 

under  any  Act  for  the  establishment  of  ferries  and  bridges  in  howawertaineti 

this  State,   the  disfranchising  space,  whether  within  three  or  g io^"°' '^•' ^*^' 

more  miles,  shall  be  admeasured  either  by  the  distance  by  water 

or  the  approachable  road,  and  in  no  case  by  a  straight  line, 

except  where  a  travelable  and  practicable  road  exists  in  such 

straight  line,  or  might  be  as  casibly  made,  and  at  as  little  expense 

and  inconvenience  to  the  public  as  in  any  other  course. 


ARTICLE  4. 

Miscellaneous  Provisions. 


8kg. 

1C50.  Commlsslonfrs  to  be  appointed  to 
superlotend  works. 


8KC. 
1255.  Persons  exempt  from  toll, 
125G.  Rate  of  toll. 


1251.  Work    to   be   examined    by  them;  1257.  Penalty  for  delaying  passengers, 

duty.  If  work  Is  In  a  dangerous  con-    1       VX,%.  Notice  of  application  for  charters. 


l"i5'J.  Application  for  charters,  how  to  be 
made  ;  opposition,  how  made. 


ditlon. 
125J.  Oath  of  Commissioners. 
1253.  Tolls  to  be  paid  betore  passing  Rate. 
125-1.  Warrant  may  be  issued  to  collect 

tolls. 

Section  1250.  {IHl-)  The  proprietor  or  proprietors  of  each  commissioners 
and  every  bridge,  ferry  or  turnpike  road,  and  the  County  Super-  to  superintend 
visor  and  County  lioard  of  Iioad  Commissioners  to  whom  the  "  iro^]  yj/ gjo^ 
work  is  subject,  shall  appoint,  immediately  after  the  completion  J^y';  ^*''*<^^^- 
of  the  said  work,  and  before  any  toll  or  ferriage  is  received 
thereat,  and  at  the  expiration  of  every  three  years  thereafter, 
three  persons,  who  shall  be  Commissioners  of  the  said  work  ;  and 
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*"" — y  '  Avhere  the  above  naniod  parties  do  not  agree,  or  whenever  the 
LegisUiture  shall  by  Resolution  or  Act  order  a  new  Commission, 
the  said  Commissioners  shall  be  a})pointed  by  tlie  Conrt  of  Com- 
mon Pleas  of  the  County  in  which  the  whole  or  any  part  of  the 
said  work  may  be  situated  ;  but  before  such  appointment  shall 
be  made  the  Solicitor  of  the  Circuit  shall  have  notice  of  the  day 
on  which  application  therefor  will  be  made.  And  in  case  the 
proprietor  or  proprietors  shall  not  apply  for  the  appointment  of 
Commissioners  on  or  before  the  second  day  of  the  next  term 
after  such  application  to  the  Court  shall  become  necessary,  the 
Solicitor  of  the  Circuit  shall  make  application  to  the  Court  for 
such  appointment,  which  may  be  made  without  notice  to  the 
proprietor  or  proprietors, 
worktobeex-  Sec.  1251.  {n42.)  The  Commissioners  of  every  bridge,  ferry 
niera°duty.*'if 'i^^tl  turnpike  road  shall  have  full  power,  in  addition  to  the 
dangerous  con-  authority  hereinbefore  given  them,  and  they,  or  a  majority  of 

dition. them,  are  hereby  required,  to  examine  the  works  for  which  they 

1120."  '  "  '  may  be  appointed.  In  case  they  shall  find  the  said  work,  or  any 
part  thereof,  out  of  repair,  or  not  in  good  order  for  traveling  or 
passing,  or  in  any  way  difficult  or  dangerous  to  be  traveled  or 
passed,  it  shall  be  the  duty  of  the  said  Commissioners,  or  a 
majority  of  them,  to  make  and  publish  in  the  nearest  gazette, 
and  to  post  up  at  all  the  places  where  tolls  or  ferriage  are 
received,  an  order  that  the  proprietor  or  pro2)rietors  shall  not 
receive  tolls  for  traveling  over  or  passing  the  said  bridge,  ferry, 
or  turnpike  road,  as  the  case  may  be.  After  the  said  order  shall 
■  be  made  and  posted  up,  as  aforesaid,  (whether  published  in  the 
said  gazette  or  not,)  and  until  the  said  order  shall  be  repealed, 
every  toll  gate  of  the  said  work  shall  be  kept  open,  and  it  shall 
not  bo  lawful  for  the  proprietor  or  proprietors  thereof  to  receive 
any  toll  or  ferriage  for  traveling  or  passing  over  the  said  work 
or  any  part  thereof.  The  proprietor  or  proprietors,  keeper  or 
keepers,  of  a  ferry,  during  the  continuance  of  such  order  respect- 
ing it,  shall  give  the  same  attendance  thereon,  and  convey  all 
persons,  horses,  cattle  and  carriages  over  the  same,  as  if  no  such 
order  had  been  made.  Whenever  any  member  of  the  said  Com- 
mission may  know,  of  his  own  observation,  or  be  informed  by 
the  affidavit  of  any  other  person,  taken  before  any  Trial  Justice, 
or  any  member  of  the  said  Commission,  (who,  for  that  purpose, 
are  hereby  authorized  to  administer  oaths.)  that  the  said  works, 
or  any  part  thereof,  are  out  of  repair,  or  ditticult  or  dangerous, 
as  aforesaid,  he  shall  summon  the  other  members  to  attend  on 
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lliL'  work  coiiiiilained  of,  anil  I  lirrciipoii  the  -.aid  ('((ininissioners 
shall  make  m-  reject  the  said  order,  as  the  nature  (d"  the  case  may 
r(>f|uir('  ;  and  it  shall  also  In-  tlie  duty  <»!'  tlic  said  ('(iinniissioiici*8, 
oTi  the  written  snninmns  of  the  |)ro|)rietor  or  proprietors,  to 
attend  and  repeal  said  urder  whenever  the  eanse  fur  niakin^f  the 
same  may  iiave  heeii  removed.  \\  henever  the  said  ( 'ommissioii- 
ors  may  rol'iis(>  to  make  or  rejjeal  siu;h  order  when  they  on<;Jit  so 
to  do.  they  may  lie  compelled  thereto  by  i/uindainns. 
Sec.  1252.   (//^'•)    Hucrh    ('otnmissioner   of    everv    l)rid<,a',     oiith  of  com- 

,  '      1    ,  -I  111.  ,       ■  ,1         1     .  "•  PI-     nilHsloners. 

ferry  and   tiii'iipiki'  road,  l)eroro  enterin*!^  on   tiie  duties  ot   his     is?;,  vi..  sii, 
ottiee.  shall  take  and  subscribe  an  oath  or  aftirmation  to  the  fol-  ^'''• 
lowino^  effect :  *'  J.  A  B.  one  of  the  CommLssionersof  the  bridge, 
(ferry  or  turu]Mke  road,  as  the  case  may  be.)  do  solemnly  swear 
(or  artirm)  that   I  will,  to  the  best  of  my  judgment  and  ability, 
faithfully  and   im])artially  discharge  the  duties  required  of  me 
by  law.  as  Commissioner  aforesaid." 
Sec.  1253.     ^^U-)  The  tolls  demandable  and  pavable  at  the  Toils  to  bo  paid 

,.,„  .,  ,  ,     iM'fore     passiDf; 

toll  gate  ol  any  bridge,  terry  or  turnpike  road  now  constructed,  gate. 

or  hereafter  to  be  constructed  by  authority  of  the  Legislature,    ^''••*^'  ^**- 

shall  be  paid,  if  recjuired,  before  passing  the  gate.     The  collector 

at  a  gate  or  ferry  shall  make  change  of  all  coins  or  bills  offered 

him  in  payment  of  tolls,  under  the  value  of  five  dollars,  except 

six  and  a  quarter  and  five  cent  bills  and  coins,  which  shall  always 

be  paid  to  the  collector  where  a  less  sum  is  due  to  him  for  tolls, 

unless  the  exact  change  shall  be  tendered  him  in  the  copper  coin 

of  the  ITnited  States. 

Sec.  1254.   (J!-'/-'^-)  Ill  case  the  toll  is  not  paid  before  passing    \yaiTant  may 
the  gate  of  any  turnpike  road,    bridge  or  ferry,  and  shall  be  leot  toils.     _^ 
refused  or  neglected  to  be  i)aid  immediately  after,  the  collector    ^''••'i-- 
may  i.ssue  his  distress  warrant  for  the  same,  and  cause  it   to  be 
levied  on  the  carriage,  horse,  animal  or  other  thing  whieli  lias 
incurred  the  demand  for  toll,  or  any  article  or  thing  conveyed  in 
such  carriage,  or  on  such  horse,  animal  or  thing,  and  the  thing 
80  distrained  shall   be  disposed  of  in   the  same  manner  as  goods 
under  execution. 

Sec.  1255.    [lUf''.)    Ivxemption    from  the  ))aynu'nt  of  toll  at     ivi-sons  ex- 
every  bridge,  ferry  and  turnpike  road  hereafter  chartered  shall ''"|'','  "J)',",' rj^. 
be  granted  to  every  regularly  ordained  or  licensed  minister  of '^'^■-- •'*^^'"'-"'^ 
the  gospel  ;  to  every  member  of  the  Fjcgislature  going  to  or  from 
its  sittings  ;  school  trustees  when   they  are  traveling  on  official 
business  ;  and  all  persons  going  to  and   returning  from  divine 
service  on  Sunday  ;  to  every  person  traveling  in  the  performance 
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of  any  civil  or  iiiilitury  duty  for  which   he  receives  no  salary  or 
reward  ;  and  to  every  person  whose  duty  it  may  be  made  by  hiw 
to  examine  the  said  work,  with  not  more  than  one  servant,  a 
carria^^e  and  two  horses.      In  time  of  war  or  insurrection,  troops, 
with  their  baggage,  artillery  and  munitions  of  war,  exclusively 
in  the  service  of  this  State,  shall  pass  every  bridge,  ferry  and 
turnpike  road  at  one-half  of  the  established  toll  or  ferriage. 
Bateoftoii.        ScC.  1256.  {IH^.)  The  rate  of  tolls  receivable  at  any  bridge, 
c/f^o"'"  ***'  f<-''"0'    <*i'   turnpike  gate   shall  be  as   follows,    unless   otherwise 
expressed  in  the  Act  granting  or  authorizing  the  charter : 
For  every  carriage  with  four  wheels,  for  the  conveyance 
of  persons  (except  stage  coaches  running  regularly  on 

the  road),  drawn  by  four  horses  or  mules *1  <i<> 

drawn  by  three  horses  or  mules 0  T'» 

drawn  by  two  horses  or  mules <•'''* 

For  every  carriage  with  four  wheels,  d  rawn  by  six  horses, 

oxen  or  mules 0  75 

drawn  by  five  horses,  oxen  or  mules 0  62^ 

drawn  by  four  horses,  oxen  or  mules 0  50 

drawn  by  three  horses,  oxen  or  mules 0  37^ 

For  every  carriage  with  two  wheels,  for  the  conveyance  of 

persons,  drawn  by  two  horses  or  mules 0  5(> 

For  every  carriage  other  than  for  the  conveyance  of  per- 
sons, drawn  by  four  horses  or  mules 0  5<i 

drawn  by  three  horses  or  mules <>  314 

For  every  other  carriage 0  25 

For  every  other  person  on  horseback,  or  leading  or  driv- 
ing a  horse  or  mule 0  12^ 

For  every  led  horse  or  mule,  accompanying  a  person  on 

horseback <>  (>6i 

For  every  horse  or  mule  in  drove (>  <>4 

For  every  head  of  cattle (M)3 

For  every  hog,  sheep  or  goat (i  02 

For  every  animal  for  show,  in  addition  to  the  carriage  in 

which  it  may  be  conveyed (>  50 

For  every  foot  passenger  crossing  a  bridge 0  (lO^ 

But  no  foot  passenger  shall  be  liable  to  pay  toll  for  passing  a 

turnpike  gate. 

Penalty  for      Sgc.  1257.  {H-'i'"^-)  If  !»">'  person  or  persons  shall  meet  with 

senKere^  ''*''' unnecessary  delay  at  any  of  the  public  ferries,  toll  bridges  or 

1788,  IX.,  312,  causeways  established  by  law,  every  such  person  or  persons  may, 

by  action  before  any  neighboring  Trial  Justice,  recover  from  the 
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persons  keeping  such  feny,  bridge  or  causeway  the  sum  of  ten    """"    ■■^ 
dollars  for  every  hour  of  such  unnecessary  dchiy. 

Sec.  1258.   {ll-'t'>-)  Xo  road,  bridge  or  ferrv  sliall  he  cKtah-     Not u*- of  up. 

,.,,,,  I  ii  !^-,-       •  .  1       plication   for 

lisljfd  by  hnv,  unless  the  person  or  persons  petitioning  for  the  cinirKTH. 
same  sliall  have  given  notice  to  the  County  Board  of  Hoad  ^om-  ^l^^lx^^j^i^l" 
niissioners  in  tlie  ('ounty  or  Counties  in  whicli  the  said  road,"*"^'- 
l)ri(lge  or  ferry  is  inteii«lc'd  to  l)e  established,  at  least  tliree  months 
before  the  session  of  the  lii-gislature,  and  shall  bring  to  the  Legis- 
lature a  certificate  of  the  same  from  the  County  Iif)ard  of  IJfiad 
Coniniissioners. 

Sec.  1259.  {IIGO.)  Every  application  to  the  Legislature  to  Appiirutionfor 
grant  a  charter  for  any  bridge,  ferry,  or  turnpike  road  shall  be  benmde;  oppo-' 
by  jietition,  in  which  shall  be  set  forth  j)artieularly  the  site  on  uuicH'. 
which  it  is  to  be  constructed  or  kept,  and  shall  be  enumerated  chVJi^y  ^^' 
all  the  chartered  bridges,  ferries  and  turnpike  roads  within  ten 
miles  of  any  part  of  the  work  so  intended  to  be  constructed  or 
kept ;  and  in  it  shall  be  stated  the  public  convenience  which 
requires  the  grant.  The  said  petition,  together  with  a  notice 
that  it  is  intended  to  present  it  to  the  next  Legislature,  shall  be 
published  in  some  gazette  i^rinted  at  the  seat  of  government  or 
in  the  County  in  which  some  part  of  said  work  is  intended  to  be 
constructed  or  kept,  at  least  once  in  each  month  for  the  term  of 
three  months  next  preceding  the  month  in  which  the  Legislature 
to  which  the  petition  is  intended  to  be  presented  is  to  commence 
its  session.  When  the  proprietor  or  proprietors  of  any  chartered 
bridge,  ferry  or  turnpike  road,  his,  her  or  their  agent,  trustee 
or  attorney,  shall  give  notice  in  writing  to  the  petitioner,  or  any 
one  of  the  petitioners,  two  months  before  the  meeting  of  the 
Legislature  to  Avhich  the  petition  is  to  be  jirescnted,  that  the 
grant  will  be  opposed,  stating  in  such  notice  the  grounds  for 
such  opposition,  then,  and  in  that  case,  all  the  evidence  for  and 
against  such  grant  shall  be  taken  on  oath,  and  in  writing,  before 
the  Clerk  of  the  Court  of  the  County  where  is  situated  some 
part  of  the  work  so  intended  to  be  constructed  w  kept.  But 
before  any  evidence  shall  be  so  taken,  the  party  oU'ering  it  shall 
give  at  least  ten  days'  notice  to  some  one  of  the  opposite  party 
of  the  time  and  place  of  taking  the  same.  Whenever  any  such 
charter  shall  be  granted  without  all  the  requisites  of  this  Section 
having  been  complied  with,  the  said  charter  may  be  declared 
invalid  by  action  at  the  suit  of  the  proprietor  or  proprietors  of 
any  previously  chartered  bridge,  ferry  or  turnjiikc  road  any  part 
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of  which  may  be  situated  within  ten  miles  of  any  part  of  the 
bridge,  ferry  or  turnpike  road  so  illegally  chartered. 

Generally,  as  to  charters  of  ferrii>s.  — -V<-6'o»rrtn  v.  Stark,  1  N.  &  McC,  3S7  ; 
76.,  ay"  :  Gourdine  v.  Darin.  1  Bail.,  4«»H  :  Morse  v.  Gamer,  1  Strob.,  514. 
Ferry  not  highway.— CAicAr  v.  Xenbeivy,  27  S.  C,  419. 


CHAPTER  XXXIll. 
The  Saluda  Mountain  Road. 

SKC.  i?tc. 

13C0.  Interest   of  State  vested   In   Green-        12C3.  Reirulatlons  as  to  traveUnp  on. 

vllle  County.  1203.  Order  of   traveling  prescribed  ;  ex- 

12C1.  Declared   a  public  highway;  under  ceptlons. 

charge  of  County  Board  of  Road  Com- 
missioners. 

Interests  of      Scctioil  1260.  All  the  right,  title  and  interest  of  the  State 

G^^e  eTv^i  1  e  of  South  Carolina  in    and    to    the    State    road    known    as  the 

*^*]^^  xviii"  Saluda  Mountain  Road,  running  from  Greenville  County,  in  said 

n5, 81.  State,  across  the  Saluda  Mountain,  to    Henderson  County,  in 

Xorth  Carolina,  is  hereby  assigned,  transferred  and  set  over  to 

Greenville  County. 

Declared  a      Cofi   1261    Said  State  road  known  as  the  Saluda  Mountain 

pubUc  highwav;        «'=*.'•   A«i/v»x.  ,.        ,  •    i 

under  charge  of  Road  is  hereby  declared    a    public    highway,  and    the  County 
Road  commis-  Board  of  Road  Commissioners  of  Greenville  County  are  hereby 

//).,  §3;  188:7,  authorized  and  required  to  maintain  the  same. 
xvm.,29o,  12.      gg^^  1262.  {lio8.)  On  the  said  road,  road  wagons  drawn  by 
to^^t^??iing°l3^  four  or  more  horses,  mules  or  oxen  shall  be  required  to  keep  on 
18S3,  vi.r433,§3  the  timbered  ways,  where  the  road  is  timbered,  unless  it  shall  be 
necessary  for  them  to  leave  these  ways  for  the  purpose  of  passing 
other  vehicles  or  avoiding  broken  places. 
Order  of  travel-      Sgc.  1263.  {Ho-J.)  In  traveling  on  every  part  of   the  said 
Lxcep^S*^'  road,  the  following  order  shall  be  preserved,  to  wit :  all  carriages 
iS24,ix.,  519,  Qf  burthen,  or  for  any  other  use.  shall  keep  on  the  right  side  of 
the  centre  of  the  road,  so  as  not  to  interfere  with  carriages  trav- 
eling on  the  other  side,  except  in   the  following  cases,  to  wit : 
where  the  centre  of  the  road  is  timbered  less  than  fourteen  feet 
wide,  the  following  order  shall  be  observed,  to  wit  :  the  centre  or 
timbered  part  of  the  road  may  be  kept — 

1.  By  loaded  wagons  traveling  towards  the  mountains,  exclud- 
ing all  others  therefrom. 

2.  All  descending  loaded  wagons  and  carriages  may  keep  the 
side  of  the  road  next  to  the  mountain  and  farthest  from  the 
valley. 
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CHAPTER  XXXIV. 

Dams  and  Drains  and  Drainage   in  Certain  Counties. 

Article  1.   Dams  .iiid  Drains. 

Article  3.  Draina^'e  in  Certain  Counties. 

xVrticle  3.  Ki;;ht  of  Wav  for  Drainage. 


ARTICLE  1. 

Dams   and  Drains. 

SEC.  SEC. 

I'JW.  Dunis  must  not  be  erected  or  water  12C9.  Inadequate  dam  to  be  strengthened  ; 

let  off  to  the  Injury  of  others.  wasteways  to  be  provided  ;  penalty ; 

1205.  Dani.s  to  be  opened  by  10th  March;  proviso. 

penalty.  1270.  Residents  only  to  be  summoned  to 

1360.  Mode  of  obtaining  redress  if  not  so  survey  rice  lands ;  compensation  of ; 

opened.  penalty. 

1207.  Redress  for  obstructing  surplus  wa-  1271.  Penalty  on  Trial  Justice  for  neglect 

ter  on  rice  grounds.  of    duty   in    relation    to    dams  and 

1268.  Penalty  for  replacing  obstructions  or  drains. 

stopping  up  dams.  1279.  Persons  not  to  keep  water  on  others' 

I  lands. 

Section  1264.  {IIOO.)  Xo  person  shall  be  permitted  or  Dams  must  not 
allowed  to  make  or  keep  up  any  dams  or  banks  to  stop  the  course  water1et*oii*'to 
of  any  waters  so  as  to  overflow  the  lands  of  another  person  with-  o,h|rs'°^'^  ° ' 
out  the  consent  of  such  person  first  had  and  obtained ;  nor  shall    1744. TiT.Teofl, 

81;    17K3,    IV., 

any  person  be  permitted  or  allowed  to  let  off  any  reserved  water  540',  §1. 
to  injure  the  crops  upon  the  grounds  of  other  jDcrsons. 

Damages  for  violation  ot.—O" MpJvanpii  v.  daggers,  2  Hill,  .3<>t ;  State  v. 
Knotts,  2  Speer,  (>U2  ;  Middleton  v.  Gregorie,  2  Rich.,  031 ;  Binsbane^r.  O'AVo//, 
3  Strob.,  :J48  ;  Garrett  v.  McKie,  1  Rich.,  444  ;  Lamar  v,  R.  li.,  10  S.  C,  41(> ; 
Lynn  v.  Thompson,  17  S.  C,  137;  Hellams  v.  Switzcr,  24  S.  C,  43  ;  Hines  v. 
Jarrett,  2G  S.  C,  4S0. 

Sec.  1265.  (/iW.)  Every  person  who  shall  keep  water  during  Dams  to  be 
tlie  Wiuter  upon  grounds  on  which  rice  is  to  be  planted  the  >[^i^h:  ^naity! 
ensuing  Spring  shall  on  the  tenth  dav  of  March  in  each  year  ,,i^'^«i^'-'"-^ 

O  A  C7  ..  ^  '■51. 

open  the  dams  wliich  keep  up  the  water  in  a  sufficient  manner 
for  letting  off  the  same  ;  and  if  any  person  shall  neglect  so  to  do 
on  or  before  the  time  aforesaid,  he  shall  forfeit  and  pay  the  sum 
of  five  hundred  dollars  for  every  such  neglect,  to  be  recovered 
upon  the  complaint  of  any  -person  through  whose  lauds  such 
water  may  pass  ;  and  it  shall  and  may  be  lawful  for  such  person 
to  sue  for  the  same  in  any  Court  of  competent  juri.sdiotion  in 
the  County  where  such  offense  is  committed,  and  the  one-half 
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^^ — V      '    thereof  shall  be  paid  to  the  informer  and  the  other  half  to  the 

use  of  the  poor  of  such  County. 
Mtxio  of  Ob-      Sec.  1266.  C^"^-)  Where  any  person  has  neglected  to  open 
If  notsooiM-iKHi.  Ins  or  licr  (lams  m  sulhcicnt  manner  for  letting  the  water  oil  the 
»;/;' iVsk,'  iv.'i  gi'oiiiHls  before  described  on  or  before  the  tenth  day  of  March 
7iJ,  82.  -j^  every  year,  tis  aforesaid,  any  person  affected  thereby  may,  at 

any  time  thereafter,  either  personally  or  by  his  agent  or  trustee, 
apply  to  any  Trial  Justice  in  the  County  for  a  warrant  of  survey. 
The  Trial  .fustice  shall  thereupon  notify  the  defendant  of  the 
complaint  made  against  him,  with  the  time  and  place  of  meeting, 
and  summon  three  freeholders,  disinterested  persons  of  the 
neighborhood  where  the  cause  of  complaint  shall  lie,  one  of 
Avhom  shall  be  chosen  by  the  defendant,  and  in  case  of  his  refusal, 
then  by  the  Trial  Justice,  another  by  the  complainant  and  the 
third  by  the  Trial  Justice.  The  freeholders  thus  chosen,  being 
lirst  sworn  before  such  Trial  Justice  to  determine  the  matter  in 
dispute  justly  and  impartially,  shall  forthwith  proceed  to  view 
the  obstructions  complained  of,  and  if  on  view  thereof  they,  or 
a  majority  of  them,  shall  be  of  opinion  that  such  obstructions  do 
or  may  prevent  the  complainant  from  planting  his  crop  of  rice 
in  proper  time,  then  and  in  such  case  the  said  freeholders,  or  a 
majority  of  them,  shall  cause  the  same  to  be  immediately  opened 
or  removed  in  any  way  or  manner  they  shall  think  necessary  for 
the  purpose  of  giving  the  most  effectual  relief  to  the  party  com- 
lilaiuiug,  whereupon  the  defendant  must  pay  all  expenses  attend- 
ing such  survey ;  but  nothing  herein  contained  shall  extend,  or 
be  construed  to  extend,  to  impose  any  penalty  on  any  person,  or 
to  cause  his  dams  or  banks  to  be  opened,  who  shall  have  made 
through  his  own  lands  a  drain  or  drains  sufficient,  in  the  judg- 
ment of  said  freeholders,  to  carry  off  the  waters  passing  through 
the  same  as  exjieditiously  as  they  could  have  passed  through  the 
natural  course  or  channel  in  case  no  such  l)anks  had  been  erected. 
Redress  for  Sec.  1267.  {1172.)  It  shall  be  lawful  for  any  person  at  any 
pins  wat«r  on  time  between  the  tenth  da}'  of  March  and  the  first  day  of  Novem- 

rice grounds.  .  i.  i      •  *  -j    i?  i.      * 

1788,  IV., 733, §3  her  m  every  year  to  apply  in  manner  aforesaid  for  a  warrant  of 

survey   on  any  obstructions  which   he  or   she  may  conceive  to 

impede  the  conveying  off  any  surplus  water  on  his  rice  grounds, 

and  whicli.  by  remaining  thereon,  may  prove  any  way  injurious, 

or  shall  at  any  time  hereafter  make  or  keep  up  any  dam  or  dams 

which  shall  stop  the  course  of  any  water  so  as  to  overflow  the 

lands  of  any  person  or  persons  whatever,  without  the  consent  of 

such  person  or  i)ersons  first  had  and  obtained,  and  which  shall  be 
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injurious  to  tlii'  siiid  })er.s()u  or  persons,  then,  in  either  of  such 
cases,  the  said  Trial  Justice  and  the  freeholders  by  him  appointed 
shall  proceed  in  the  same  manner  as  is  directed  in  the  for('<;oing 
Section.  If  in  either  of  tiie  cases  last  mentioned  the  defendant 
shall  neglect  or  refuse  to  attend  at  the  survey  to  choose  a  free- 
holder, as  aforesaid,  then  the  three  freeholders  who  shall  have 
been  summoned  hy  a  Trial  . Justice  shall  proceed  to  determine  the 
matter  in  dispute  in  the  same  iiKiiiiicr  as  if  the  defendant  had 
been  present  and  had  chosen  a  t'rceholder,  which  said  freeholders 
shall,  in  both  cases,  certify  to  the  said  Trial  Justice,  under  their 
hands,  what  shall  have  been  by  them  done  in  the  premises,  the 
expenses  attendin,£j  which  survey  shall  be  paid  by  the  party 
against  whom  the  award  of  the  said  freeholders  shall  be  given. 

Sec.  1268.  {117S.)  If  any  one,  either  personally  or  by  his    penuity  for 
agent,  trustee,  or  any  other  person  or  persons  acting  for  him,  Ntruciion9''or 
shall  presume  to  stop  up  any  dam  or  dams  or  replace  any  obstruc-  du,ns['  "  ^  "p 
tions,  in  any  manner  whatsoever,  Avhich  have  been  ordered  to  be    ib.,7^,i^ 
opened  and  removed  by  any  freeholders  as  aforesaid,  or  which 
have  been  opened  or  removed  by  such  person  or  his  overseer, 
agent,  attorney  or  trustee,  or  by  order  of  either  of  them,  on  the 
said  tenth  day  of  March,  until  the  tenth  of  July,  every  person  so 
offending  shall  forfeit  and  pay  the  sum  of  one  thousand  dollars, 
to  be  recovered  and  disposed  of  in  manner  as  provided  for  by 
Section  12G5.     If  any  person  shall  presume  to  obstruct,  impede 
or  otherwise  hinder  or  interrupt  the  opening  of  any  dam  or 
dams,  or  the  removing  of  any  obstructions  ordered  to  be  opened 
or  removed  by  the  freeholders  as   aforesaid,    every  person  so 
offending  shall  forfeit  and  pay  for  every  such  offense  the  sum  of 
two  thousand  five  hundred  dollars,  to  be  recovered  and  disposed 
of  in  manner  aforesaid. 

Sec.  1269.  [117^.)    Where    any    dam    or    dams   have  been     inadequate 
made,  or  shall  hereafter  be  made,  for  the  purpose  of  forming  streuJrthVnedl 
reservoirs  of  water,  without  a  sutTicient  wasteway,    and    whicdi  pnn-uuHi^r '^'n- 
now  are,  or  shall  hereafter  l)e  found,   inadequate  to  sustain  the  "''^V  'l"'^'"!*^' 
weight  of  water  against  the  same,  the  owner  of  such  dam  or  ni.,  oio,  «3. 
dams  shall  immediately,  or  as  soon  as  may  be,  cause  the  same  to 
be  enlarged  and  strengthened,  where  they  are  already  made  and 
are  insutlicient,  and  such  as  may  hereafter  be  made  to  be  erected 
in  a  substantial  manner  with  a  suilicient  wasteway.     If  any  per- 
son shall  neglect  to  strengthen  his  or  her  dam  or  dams  already 
erected  for  the   purposes   aforesaid,    where   necessary,    or  shall 
liereafter  erect  any  dam  or  dams  for  the  purpose  aforesaid,  and 
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"- — V '    which,  (in  either  case,)  in  the  ojiinion  of  three  freeholders,  or  a 

majority  of  them,  (to  be  appointed  and  proceed  in  manner 
hereinbefore  mentioned  resj)eeting  surveys  of  dams  across  rice 
grounds,)  is  or  are  not  made  or  regulated  in  manner  hereby  pre- 
scribed, every  person  so  olTending  shall,  on  complaint  of  any  per- 
son or  persons  liable  to  be  affected  thereby,  and  on  conviction 
thereof  in  any  Court  of  record  in  the  County  where  such  offense 
is  committed,  forfeit  and  j)ay  the  sum  of  five  iiundred  dollars  for 
every  such  offense,  which  njay  be  sued  for,  and,  if  recovered,  be 
disposed  of,  in  manner  aforesaid.  Nothing  herein  contained 
shall  extend,  or  be  construed  to  extend,  to  subject  any  persons 
who  have  made  or  .shall  make  any  banks  or  dams  to  reserve  water 
to  pay  any  damages  which  may  be  sustained  by  the  breaking  of 
the  said  banks  or  dams  when  it  was  occasioned  by  such  violent 
rains  and  floods  as  would  have  caused  such  damages  on  the  lands 
in  question  though  no  such  bank  or  dam  had  been  made,  whereof 
the  freeholders  aforesaid  shall  be  the  judges;  anything  herein  to 
the  contrary  notwithstanding, 
nesidents  only  Ssc.  1270.  {1175.)  Each  persou  Summoned  as  aforesaid  shall 
to  survey  rice  be  a  resident  in  the  County  and  neighborhood  where  his  attend- 
sation' ofTpen- ance  shall  be  required,  and  upon  being  duly  summoned,  and 
*  usT^ivT,  724.  attending  any  survey  as  aforesaid,  shall  be  entitled  to  receive  the 
899'  9^6^*''  ^^"  s^™  o^  *^^^  dollar  and  fifty  cents  per  day,  and  five  cents  mileage 
going  to  and  returning  from  the  place  of  meeting,  for  every  such 
attendance,  to  be  paid  by  the  person  against  whom  the  verdict 
of  the  freeholders  shall  be  given  ;  and  in  case  of  the  non-attend- 
ance of  any  person,  a  resident  and  summoned  as  aforesaid,  unless 
prevented  by  sickness  or  some  reasonable  excuse,  to  be  made 
upon  oath,  to  the  satisfaction  of  such  Trial  Justice,  he  shall  for- 
feit and  pay  the  sura  of  fifty  dollars  per  day  for  every  such  neg- 
lect or  refusal, 
penalty  on      Sec   1271    (1176.)  In  case  anv  Trial  Justice  shall  neglect  or 

Trial  Justice  for        '^^■^»  .»»<»»^«v  /  ^  ^  ^  cj 

neglect  of  duty  refuse  to  put  the  foregoing  provisions  of  this  Article  in  execu- 

damsanddrains  tion,  lie  shall  forfeit  the  sum  of  twenty  dollars,  which  penalty 

i7i4,iii.,6io,§4  gj^^jj  and  may  be  sued  for  and  recovered   by    action    in    any 

Court  of  record  in  this  State,  and  shall  be  applied  one-half  to 

the  State,  to  be  disposed  of  by  the  Creneral  Assembly,  and  the 

other  half  to  him  or  them  who  will  inform  and  sue  for  the  same. 

Pereonsnotto      Sec.  1272.  {1177.)  Xothing  contained  herein  shall  be  con- 

o^ersMands." °  strucd  to  authorize  any  person  or  persons  to  keep  water  at  any 

iro9,v.,:»o,  81.  time  on  any  lands  other  than  his,  her  or  their  own. 
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ARTICLE  2. 

J)k.vina(;i;  in  Ckktain   ('otxties. 


liTS.  SparlanlmrK  and  Plcki-nt  {'duntlpsi ; 
Iniul  owtHTS  in  iiiumI  rcinov*!  ol>- 
HtriictlonH  ;  when  ;  iH>nnlty  ;  cutting 
treoi  Into  strcuiiis  ;  jx-nulty. 

12r0.  County  nouni  of  lloiicl  Conunl.s.slon- 
crs  of  ciTtiiln  Cmititli-s  to  act  us 
Couimissioueniuf  H(!uU>)  und  Drain- 
age ;  powers  and  duties. 


liJ73.  Land  ownors  In  corlaln  Countlfs 
must  reniovo  tinilicr,  trasli,  Ac, 
froiii  niiinlni;  stroaniH  ;  when. 

1471.  Penally  for  failure. 

Ii7!>.  Cutting'  or  felllnj,'  trees  Into  runnlnR 
streams  a  iiilsdeiiieaiior,  Ae. 

1070.  County  Board  of  lloud  Commission- 
ers must  enforce  above  provisions ; 
how  ;  ix'nalty. 

1277.  Must  have  work  done  at  owner's 
expense  ;  when  ;  aetlon  and  Hen. 

Section  1273.  All  land  owners  of  the  Counties  of  Ander-  i^ind  owners 
son,  Beaufort,  Chester,  Greenville,  Oconee,  Union,  Fairfield,  ties' m'u's t^\e- 
Laurens,  Newberry  and  Abbeville  shall  remove  from  the  running  t?a'sh,  j£e.l"fnnui 
streams  of  water  upon  their  lands  all  trash,  trees,  rafts  and  tim-  sn^J-ams';  wheii! 
ber  durinsr  the  months  of  May  and  August  in  each  vear,  and  in  .i-.^^.^f-'i"??" 
the  Counties  of  Pickens,  Spartanburg  and  York  in  the  nio^th  j^- -YvV  l"i'' 
of  August  in  each  year.  VvVi/  **-V' 

Sec.  1274.  {1179.)  Any  person  convicted  of  violating  the  y*^'.  xix..  ^ i 
foregoing  .Section  shall  be  deemed  guilty  of  a  misdemeanor,  and  i»w:  ^f**^.  xx.. 
shall  be  punished  by  a  fine  of  not  less  than  five  nor  more  than  xx.,  in. 
fifty  dollars,  or  be  imprisoned  not  less  than  ten  nor  more  than  f^|[y"""^  '"'" 
thirty  days,  in  the  discretion  of  the  Court  before  which  the  case  go'^~,%,Pxvin'* 
may  be  tried.  aw,  §2.' 

Sec.  1275.  {IISO.)  The  cutting  or  felling  trees  across  or  into  cuitinf? or  fei'- 
any  of  the  running  streams  of  said  Counties  shall  be  deemed  a  I- u^n^'T^  n°*p 
misdemeanor,  and  any  person  so  convicted  shall  be  punished  by  d^^e"nor,  &^' 
a  fine  of  not  less  than  five  nor  more  than  twentv-five  dollars,  or  ...V^^-'v  ^,Y,y-' 
imprisonment  for  not  less  than  ten  nor  more  than  thirty  days,  xix.,  ate.,  gc. 
at  the  discretion  of  the  Court. 

Sec.  1276.  {11<^1-)  It  shall  be  the  duty  of  the  County  Board  of    county  Boani 
Road  Coniniissioners  of  the  Counties  above  named  to  see  that  the  mis-sioners  must 
provisions  of  the  three  preceding  Sections  are  complied  with  ;  pn.vi^ion";  h'ow^ 
and  in  case  of  neglect  or  refusal  on  the  part  of  any  land  owner  ''*,"".i'^'x  v  1 1 
to  comply  with  their  requirements  the  said  Commissioners  shall,  \^.?,l  ^^\^\ 
upon  complaint  being  made  to  them  by  any  land  owner  or  renter  j^-  xx.,  ^2; 
interested  in  the  enforcement  of  the  provisions  of  said  Sections, 
notify  such  land  owner  to  ])roceed  within  fifteen  days  to  comply 
therewith,  and  upon  failure  to  do  so  the  said  Commissioners 
shall  indict,  or  cause  the  said  land  owners  so  neglecting  or  refus- 
ing to  bo  indicted,  under  the  provisions  of  said  Sections  ;  and 
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' v^ should  the  said  Commissioners  necrlect  or  refuse  to  perform  the 

duties  required  of  them  by  this  Section  they  shall  be  severally 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
severally  lined  in  a  sum  of  not  less  than  ten  nor  more  than  fifty 
dollars,  or  imprisoned  for  a  term  of  not  less  than  ten  nor  more 
than  thirty  days,  or  punished  by  both  such  fine  and  imprison- 
ment, in  the  discretion  of  the  Court  before  which  they  may  be 
convicted. 
Must   have      Scc.  1277.  {USlci.)  Whenever  any  laiid  owucr  Or  owucrs  in 

ow  n  e  r's  e  x-  the  Countics  aforesaid,  owning  lands  on  any  stream  as  above  pro- 

acUOTi'for.  and  vided,   sluill  neglect  for  thirty  davs  to  com jdy  with  the  notice 
is&Cxx!.  58-  given  them  by  the  County  Board  of  Koad  Commissioners,  as  above 

i«93,  XXL,  tti.  required,  or  when  any  such  land  owner  or  owners  shall  be  absent 
from  the  State  and  his  or  their  agent  or  tenants  shall  neglect  for 
thirty  days  after  notice  from  tiie  County  Board  of  Koad  Com- 
missioners to  clean  out  such  stream  or  streams,  as  above  required, 
or,  if  such  land  owner  or  owners  shall  reside  beyond  the  limits 
of  the  State  and  have  no  agent  or  tenant  in  the  County,  shall  neg- 
lect for  two  months  after  the  receipt  of  notice  from  the  County 
Board  of  Road  Commissioners  by  registered  letter  to  have  such 
streams  so  cleaned  out,  it  shall  be  the  duty  of  the  County  Board 
of  Road  Commissioners  to  employ  hands  and  have  such  streams 
thoroughly  cleaned  of  all  trash,  trees,  rafts  and  timber  through 
the  lands  of  the  person  or  persons  so  in  default  as  economically 
as  the  work  can  be  properly  done,  and  the  expense  of  such  clean- 
ing shall  be,  and  is  hereby,  made  a  first  lien  upon  the  lands  of 
such  person  or  persons  in  preference  to  all  other  liens  upon  the 
same,  except  debts  due  the  State,  to  be  recovered  by  the  County 
Board  of  Road  Commissioners  by  suit  in  any  Court  of  competent 
jurisdiction  :  Provided,  That  nothing  herein  contained  shall 
apph'  to  the  County  of  Beaufort. 
Spartanburg      Soc.  1278.  {1182.)  All    land    owuers  of    the   Counties    of 

(>junties.    land  Spartanburg  and  Pickens  shall  remove  from  the  running  streams 

owners  In  must      ,  .  .^     •■,-,-,       ■  i  ,,         ,iri  -,  ^^ 

remove obstruc-  of  water  upon  their  lands  during  the  months  of  March  and  Sep- 
penaity;  cutting  tcmbcr  in  each  year  in  the  small  streams,  and  in  July  and 
streams;  pen-  August  in  the  large  streams,  all  trash,  trees,  rafts  and  timber, 
isfl  xVii  ~6il -^^y  P®^'''^"  convicted  of  a  violation  of  this  provision  shall  be 

punished   by  a  fine  of  not  less  than  five  nor  more   than  fifty 

dollars,  in  the  discretion  of   the  Court  before  which  the  case 

is  tried. 

Any  person  convicted  of  cutting  down  trees  across  or  into 

running  streams  in  the  Counties  herein  named  shall  be  liable  to 

the  same  punishment  as  above  prescribed. 
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Sec.  1279.  U183.)  The  Counly  Hoard  of  Koud  Commis- 
sioiuTs  of  tho  Counties  of  Abbeville,  lieaiifort,  Chester,  Colle-    countv  Bfmni 

.  of  Rojul  (o  ni- 

ton   I )arli Hilton.  Florence,  (Jreenville,  Tjanren.s,  Marion.  Oeonce.  miMtioniTs  r.f 

.  1        •       1     •      •■(irtuliiCouritlrH 

Pickens,  Spartanljur''  and   i  ork,  respectively,  are  autliorizeu,  in  to  H<t  us  com- 

,         1       .  .  I    '        1       1  iiiLsHloncrH  nf 

addition  to  tho  duties  now  imposed  on  them   by  law.  to  act  asM.^uitii   ami 
Cominissioners  ot   llealtii  and   l)raina;rc.  and  are  empowered  as  <th ami duiif*. 
sueh   C'ommissioners  of  Health  and  Drainage  to  act  as  follows,  „  h"><''  ^i^k'C'' 

+,,....>.  XVIII.,  4H;1»«3: 

1.  In  all  cases  where  a  land  owner  desires  to  drain  his  land  \^'  ^^.  }^ 
and  is   refused  a  necessary  outlet    upon  or  through  adjoining  ^-^'- '***'• 
lands,  the  said  Commissioners  are  hereby  empowered  to  hear  the 

case  on  petition  and  personal  service,  and  to  decide  and  fix 
either  compensation  on  the  one  side  or  assessment  on  the  other, 
and  their  decision  in  such  case  shall  have  the  force  of  a  legal 
judgment. 

2.  In  all  cases  where  one-third  of  the  land  owners  upo7i  any 
water  course  for  a  distance  of  not  less  than  five  miles  up  and 
down  the  stream  in  said  County,  or  (except  in  Laurens  County) 
where  the  water  course  is  less  than  five  miles  in  length,  then 
when  one-third  of  the  citizens  along  the  entire  length  of  said 
stream  shall  desire  to  drain  the  lands  upon  such  water  course, 
the  said  Commissioners  shall,  upon  petition,  personal  service  and 
the  testimony  of  one  or  more  competent  engineers,  be  empowered 
to  make  contracts  for  such  drainage  and  impose  the  proper  assess- 
ment upon  the  various  properties  benefited  by  the  same,  and  the 
said  assessment  shall  have  the  force  of  a  legal  judgment :  but,  in 
both  of  the  above  mentioned  cases,  should  any  party  feel 
aggrieved  by  the  decision  or  action  of  the  Commissioners  in  the 
premises,  it  shall  be  lawful  for  him  to  appeal  to  the  Judge  of  the 
Circuit  Court  at  the  term  of  the  Court  next  ensuing,  whose 
decision  in  the  matter  shall  be  final. 

Non-petitioning  land  owners  not  benefited  cannot  be  assessed.— 3/oorf  v. 
Ban-ij,  m  S.  C,  5:^0. 

3.  In  cases  where  the  general  health  is  seriously  affected  by 
the  condition  of  any  water  course,  the  County  Board  of  Road 
Commissioners  shall,  u])on  petition  and  proof  of  at  least  one- 
third  of  the  land  owners  upon  such  water  course,  or  of  one-third 
of  the  land  owners  within  two  miles  on  either  side  of  such  water 
course,  and  not  less  than  five  miles  up  and  down  the  stream, 
which  proof  shall  contain  the  affidavits  of  two  physicians,  (me  t)f 
whom  shall  practice  in  the  neighborhood,  make  an  estimate  of 
the  costs  and  proceed  to  drain  such  water  course  as  in  cases 
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"^■""^v  -^  heretofore  provided  for;  hut  if,  in  tlie  opinion  of  the  County 
Board  of  Koad  Commissioners,  the  cost  of  such  drainage  imposes 
too  lieavy  an  assessment  upon  the  individual  laud  owners  upon 
such  water  course,  they  shall  make  a  report  in  writing  of  the 
estimate  and  opinion  to  the  Judge  of  the  Circuit  Court  at  the 
next  ensuing  term  thereof,  and  if  he  approve  of  such  report  and 
estimate,  which  approval  shall  be  in  writing,  the  County  Board 
of  Koad  Commissioners  shall  contract  for  such  druimige,  and 
after  levying  a  fair  assessment  upon  all  such  property  they  shall 
charge  the  surplus  of  the  costs  of  such  drainage  to  the  County, 
to  be  carried  into  their  estimate  for  the  County  expenses  for  the 
next  ensuing  year, 

4.  In  cases  where  the  general  health  of  the  County  or  neigh- 
borhood be  seriously  affected  by  the  condition  of  any  mill  dam, 
the  County  Board  of  Road  Commissioners  of  said  County  shall 
have  the  power  to  remove  the  cause  of  such  nuisance  ;  but  a  fair 
compensation  must  be  paid  to  the  owner  thereof,  the  same  to  be 
assessed  upon  the  property  of  those  benefited  by  the  removal  of 
such  nuisance.  They  shall  further  regulate  the  condition  of  all 
mill  dams  in  said  County  by  requiring  the  owners  thereof  to 
furnish  such  mill  dams  with  a  substantial  floodgate,  if  in  their 
judgment  the  health  of  the  neighborhood  or  the  drainage  of  the 
land  above  the  dams  requires  a  floodgate  to  be  placed  in  the 
dam,  to  be  opened  at  and  kept  open  for  such  times  as  the  said 
County  Board  of  Road  Commissioners  shall  direct :  Provided, 
That  in  Darlington,  Florence  and  Pickens  Counties  the  powers 
herein  conferred  shall  apply  to  mill  ponds  and  dams  only  :  And 
further.  That  this  subdivision  shall  not  be  construed  to  oust  the 
Court  of  General  Sessions  of  jurisdiction  to  abate  any  mill  pond 
as  a  nuisance.  Any  person  or  persons  ordered  by  the  County 
Board  of  Road  Commissioners  to  put  in  a  floodgate  in  any  mill 
dam  under  the  provisions  of  this  subdivision  who  shall  fail  to  do 
so  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished 
by  a  fine  not  to  exceed  one  thousand  dollars,  or  be  imprisoned 
not  exceeding  one  year. 
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K'KiiiT  UK  Way  rou  1)i;aixaoe. 


8Er. 
I'-JHO.  Ul(?ht  t(>  open  wiitcrwuy  fur  dniln- 

1281.  I'nwpedJntfs  when   laiiil  owiht  ob- 
jects ;  rcfcrocs. 
12S2.  Notlct-  to  non-n^-sldcnls. 
1283.  In  coses  of  minors,  lunatics,  Ac. 


Skc. 

riHl.  Hotinl  of  F{rf(-n'cs  ;  upp<>al. 
liKi.  Mcvtlnif  of  Bdunl  ;  duties. 
liStl.  Uljfht.s  tlowhiK  from  Judjfuicnt. 
1387.  I'nict'cdlnjp*  In  n\si'.  owut.T  refiuies 
to  appoint  a  rcfcnKj. 


Section  1280.  Any  persons  owniiii,'-  lands  whii-li  can  only    niKiit  t-.  open 
be  ])roperly  drained  tlirongh  or  over  the  lands  of  other  j)ers()nK  uVainaK'-"''  '"'^ 
through  or  over  which  there  is  no  right  of  way,  sufficient  water-  i«'i.  xx.,  looo. 
way  or  ditcli  cut,   are  authorized,  as  hereinafter  provided,  to 
enter,  construct  and  cut  a  waterway  or  ditch  througli  and  over 
such  lands  to  the  nearest  waterway,  ditch,  stream  or  outlet  then 
existing. 

Sec.  1281.  If  the  owner  or  owners  of  such  surrounding  or    proceedings 
adjacent  laiuls  shall  signify  his  or  their  refusal  to  the  opening  of  oww"^  objectol 


a  sufficient  waterway  or  ditch  through  such  lands  without  pre-  '"^'^'^ 
vious  compensation,  the  person  or  persons  requiring  such  water- 
way or  ditch  shall  give  ten  days'  notice  in  Avriting  to  the  person 
or  persons  through  whose  lauds  such  waterway  or  ditch  is  required 
of  his  intention  to  cut,  open  and  establish  such  waterway  or 
ditch,  naming  in  such  notice  a  person  who  shall  act  as  referee 
for  him  in  the  location  thereof,  and  such  owner  or  owners  shall 
within  ten  days  thereafter  appoint  a  referee  for  the  same  purpose. 

Sec.  1282.  In  case  the  owner  of  such  adjacent  land  shall  be 
a  non-resident  of  the  State,  such  notice  shall  be  a  twenty  days' 
notice,  and  shall  be  served  by  delivering  the  same  personally  to 
the  agent  of  such  owner,  if  any  there  shall  be,  residing  in  the 
County  in  which  said  land  lies  ;  and  if  there  be  no  such  resident 
agent,  then  by  publishing  the  same  once  a  week  for  three  weeks 
in  the  County  newspaper  having  the  largest  circulation  in  said 
County,  and  also  by  mailing  a  copy  of  such  notice  to  the  owner 
at  his  last  known  place  of  abode  ;  and  no  proceedings  had  under 
this  Article  shall  be  valid  or  effectual  to  conclude  the  rights  of 
such  owners  unless  proof  of  compliance  with  the  provisions  of 
this  Section  shall  be  made  under  oath,  approved  by  the  sjiid 
referees  and  recorded  together  with  their  finding. 

Sec.  1283.  If  the  owner  or  owners,  or  either  or  any  of  them, 
of  such  adjari'iil  lands  be  a  minor  or  minors,  or  nun  ronipos  men- 
tis, such  proceedings  shall  be  had  to  bar  the  rights  of  such 


lb. 


Notice  to  non- 
residents, Ac. 
lb. 


I  n  cases    o  f 
minors,  I  u  n  u- 
tlcs,  Ac. 
Ih. 
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' 1 minor  or  minors  or  persons  uou  compos  mentis  us  are  now  pro- 
vided l>y  law  in  the  case  of  condemnation  of  lands  for  streets  by 
111  II 11  ill  pal  (•i>rj)()rations. 
Bonrii  of      Sec.  1284.  The  referees  so  appointed  shall,  within  ten  days 
peal.      '         thereafter,  meet  at  some  convenient  place  and  appoint  a  third 
lb.,  1U51.       referee,  and  the  three  referees  so  appointed  shall  constitute  a 
Board  of  Referees  for  the  location  of  such  waterway  or  ditch, 
and  to  determine  the  compensation  and  damages  for  the  same, 
from  whose  decision  an  appeal  shall  lie  as  in  cases  in  Trial  Jus- 
tice Courts. 
MeetiDK  o(      Sec.  1285.  Within  ten  days  after  the  appointment  of  a  third 
//>"  **    referee,    in   compliance    with   the   foref^oing   Section,   the   said 
referees  shall  meet  and  proceed  faithfully  and  impartially  to 
determine  the  question  of  location,  compensation  and  damages 
submitted  to  them,  for  which  purpose  they  shall  inspect  the 
premises  in  reference  to  the  proposed  waterway  or  ditch,  and  the 
quantity  of  land  which  shall  be  required  therefor,  with  respect 
alone  to  the  quantity  and  value  and  location  of  the  land  which 
shall  be  required,  and  to  the  special  damage  the  owner  may  sus- 
tain by  reason  of   the   construction  of   the  waterway  or   ditch 
through  his  land,  and  the  amount  of  compensation  which  shall 
be  made  to  the  owner  thereof,  and  shall  render  their  verdict  in 
writing  for  the  same. 
Rights  flow-      Sec.  1286.  Upon   the  payment  of   the   compensation  thus 
ment  °"  ^"***"  ascertained,  the  right  of  way  over  said  lands  shall  be  established, 
^^-         and  the  right  to  open  and  repair  the  waterway  or  ditch  from  time 
to  time  shall  forever  remain  inviolate  ;  and  the  finding  by  the 
referees  shall  be  recorded  in  the  office  of  the  Register  of  Mesne 
Conveyance  of  the  County  at  the  expense  of  the  jiarty  demand- 
ing such  right  of  way,  waterway  or  ditch. 
Proceedings  in      Sec.  1287.  If  the  owner  or  owners  of  the  lands  over  which 
fuses  uTappoint  such  Waterway  or  ditch  is  required  shall  not,  in  compliance  with 

^^^^jb Section  1281  above,  appoint  a  referee  within  the  time  prescribed, 

the  referee  appointed  by  the  person  requiring  such  waterway  or 
ditch  shall  proceed  the  same  as  if  all  three  referees  had  been 
appointed,  and  his  action  therein  in  compliance  with  Section 
1282  shall  have  the  same  force  and  effect  as  if  the  full  Board  of 
Referees  had  acted. 
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CHAPTER  XXXV.  ^- — 

General  Stock  Law  and  Fencing?  Stock  ;  and  Special 
Provisions  as  to  Fencing  Fields  and  Crops  in  Places 
Excepted. 


Au'i'ici-K  1.   (Jt'iuTiil  Slock  Law. 

Aktk'm;  t>.   Special  Provisions  as  to  Fencing  Fields  and  Crops 
in  Places  Excepted. 


ARTICLK  1. 
General  Stock  Law. 

Skc.  I  Sec. 

l'it!8.  Animals  prohibited  from  running  at  I  1291.  When  owner  liable  for  maintenance; 

large ;    exeeption  ;     proviso    as    to  [  how  lie  may  recover  possession. 

Beaufort  County.  I  1292.  ProceedluRS  when  owner  unknown  ; 

]'389.  Liability  of  owners  of  trespassing  '  advertisement  and  sale ;  proceeds, 

stock.  !  how  disposed  of. 

1390.  Stock   trespassing  may  be  seized ;  j  1293.  Proceediutrs  on  failure  of  owner  to 

penalty.  adjust  penalties. 

Section  1288.  {Jl<^4-)  Except  in  the  County  of  Horry  and  Animals  pro- 
parts  of  other  Counties  in  tlie  State  which,  by  or  under  author-  running  at 
ity  of  special  Acts  of  the  General  Assembly,  and  subject  to  the  tlon ; 'proviso  as 
conditions  therein  contained,  have  been  exempted  and  are  now  county, 
exempt  from  the  provisions  of  this  Article,*  it  shall  not  be  law-  .^jolf^Vif  ^isJa! 
ful  for  the  owner  or  manager  of  any  horse,  mule,  ass,  genet,  x^-^--^*'- 
swine,  sheep,  goat  or  neat  cattle  of  any  description,  or  for  any 

*For  Acts  exempting  or  providing  for  exemption  from  Stock  Law,  see  : 
Horrii  C'oun/y.— ISSl,  XVII.,  .51)1,  §  1  ;  18S3.  XVIII.,  400  ;  1S84,  XVIII.,  TTC. ; 
ISS;),  xix.,  3S0.  iifrA-c/ci/.— 1SS4,  XVIIL,  830,  <»lf.:  ISsC,  XIX.,  71(i ;  1SS7,  XIX., 
!t7:^;  iss'.t,  XX.,  472;  1S02,  XXL,  182.  Charleston.— \SM,  XV^L,  OK!;  1887, 
XIX..  97:J;  188!t,  XX.,  474.  Chesterfield.— ^ms^  XIX.,  .500;  1^87,  XIX.,  1»!)7. 
Clarendon.— \m\,  XVIII.,  8--".l  :  iss.-,,  XIX..  :5'.)0.  fo//./on.— 188(),  XIX.,  .50t), 
718,  §§2,  3;  1887,  XIX.,  101)2,  (adjudged  unconstitutional.)  :J0  S.  C,  3f»  ;  1830, 
XX.,  4^8  ;  1801.  XX.,  i:{20,  ISIO,  lo31  ;  1^02,  XXI.,  22<;.  Florence.  — \^s\],  XX.,  .52;J. 
Georgetown.— \%'^\,  XVII.,  .501  ;  188o,  XVIIL,  400  ;  7SS4,  XVIIL,  770,  8<17  ;  188.5, 
XIX.,  .380;  18St),  XIX.,  .51K)  ;  18S7,  XIX.,  1022;  1888,  XX.,  170  ;  1880,  XX.,  520. 
Greenville.  -1889,  XX.,  .527  ;  18'.K),  XX.,  o:50.  ^a/ii;)^o>i.— 1880,  XIX.,  02.3  ;  1800, 
XX.,  887.  A'c>\s;i««'.— 18H7,  XIX.,  1042.  Lc.rinyfon. -18S0,  XIX.,  .528  ;  1887, 
XIX.,  10.50;  18S0,  XX.,  .528,  §  .3;  18<)0,  XX.,  030.  .l/arjox.— 188.5,  XIX.,  A'.io  ; 
1X87,  XIX.,  KM'iO  ;  18SS,  XX.,  100  ;  1801,  XX.,  1420;  1S1»2.  XXL,  :«)0.  Oconee.— 
1880.  XX.,  .523  §  2.  William.sbur(j.  —  \HS\,  XVII  ,  .501  ;  iss:{,  XVIIL,  513  ;  1884, 
XVIIL,  820,  807  ;  18S,5,  XX.,  220,  300  ;  18S0,  XIX.,  .500  ;  18S0,  XX.,  00.5,  47.5,  §3, 
and  see  18S2,  XVIIL.  238  ;  1801,  XX.,  1448  ;  1802,  XXI.,  300. 


446  CIVIL  STATUTE  LAWS 

A.  P.  18W. 

'- — Y '    other  person,  to  permit  the  said  animale,  or  any  of  them,  or  any 

other  domestic  animal,  to  run  at  large  beyond  the  limits  of  his 
own  land,  or  the  lands  leased,  oft-upied  or  controlled  Ijy  hini  ; 
but  nothing  contained  in  this  Article  shall  prohibit  the  running 
at  large  of  said  animals,  or  any  of  them,  within  the  County  of 
Beaufort,  excepting  Pocataligo  and  Sheldon  townships,  between 
the  lirst  day  of  December  and  the  first  day  of  March. 

Liability  of      Cgg   1289.  (USr,.)  Whenever  any  of  said  stock  or  animals 

owuere  of  tres-        *^^'^'  *•*«»'.    \  / 

passing  stock,  shall  be  found  upon  the  lands  of  any  other  person  than  the 
..  J-,  B..  jj^yu^^j^,  ^j.  i^ijiimgyj.  of  the  same,  the  owner  of  such  trespassing 
stock  shall  be  liable  for  all  damages  sustained  and  for  the 
expenses  of  seizure  and  maintenance,  the  said  damages  and 
expenses  to  be  recovered,  when  necessary,  by  action  in  any  Court 
of  competent  jurisdiction  ;  and  the  said  trespassing  stock  shall 
be  held  liable  for  the  same  in  preference  to  all  other  liens,  claims 
or  encumbrances  upon  it. 

Plaintiff  entitled  to  such  damages,  whether  he  had  conformed  to  law  or 
not. — Utsey  v.  Hiott,  30  S.  C,  3(>0.  As  to  pasture  across  railroad.— 6V»iAi'ns  v. 
R.  R.  Co.,  20  S.  C,  263  ;  Molair  v.  R.  R.  Co.,  29  S.  C,  152  ;  Haiinon  v.  R.  R. 
Co.,  32S.  C,  177. 

Stock  trespa.ss-      Scc.  1290.  {IISO.)  Any  freeholder   or  tenant  of   land,  his 
edVpenaity. '''"  agent  or  representative,  may  seize  and  hold  possession  of  any 
ih.,i'i.         Qf  ^]^g  foregoing  animals    which    may  be    trespassing  upon  his 
premises,  and  as  compensation  for  such  seizure  may  demand  of 
the  owner  for  every  horse,  mule,  ass,  genet,  bull,  ox,  cow,  calf 
or  swine  the  sum  of  fifty  cents,  and  for  every  sheep,  goat  or 
other  animal  not  herein  named  the  sum  of   twenty-Hve  cents, 
together  with  just  damages  for  injuries  sustained,  which  recla- 
mation shall,  when  possible,  be  laid  before  the  owner  of  the  tres- 
passing stock  within  forty-eight  hours  after  seizure. 
When  owner      Sgc.  1291.  [1187.)  In  case  the  claim  shall  not  be  amicably 
tenance;  how  or  legally  adjusted,  and  the  trespassing  animals  recovered  by  the 

possession. owucr  withiu  twelve  hours  after  the  receipt  of  such  notification, 

!/>.,  84.  ^i^g  owner  shall  further  become  lial)le  in  a  sum  sufficient  to  cover 
the  maintenance  and  care  of  his  stock  up  to  the  time  of  its 
removal ;  but  the  owner  shall  be  entitled  to  recover  immediate 
possession  of  his  stock  on  due  execution  of  such  bond  to  cover 
expenses  and  claimed  damages  as  any  Trial  Justice  shall  decide 
to  be  good  and  sufficient. 
ProoeedinRs      gee    1292    (USS.)  When  the  owner  of  trespassing  stock  is 

when  owner  un-  '  ■\     ,      ^  i        i    i.    ■        i  i-       ^.i  r'  i 

known;  adver-  unknown.  Said  stock  may  be  detained  tor  the  space  ot  one  week, 

sale;  promiis.  awaiting  the  owner's  action.     It  shall  then  be  reported  to  and 

Jb.,  §5.  —   become  subject  to  the  orders  of  any  Trial  Justice  in  the  County 
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M'horc  the  stock  is  taken  np,  who  shall  take  siieh  action  in  the 
prt'inisos  as  will  clTcctuatc  the  imrposcs  of  this  Article,  hy  adver- 
tisinjj  the  said  stock  ujxui  the  court  house  door  and  in  two  other 
])uh!ic  ])laccs  in  the  said  County,  ^ivin^  a  full  description  of  the 
same  and  the  causes  of  seizure,  to<jfether  with  the  dania^'es,  costs 
and  otlier  allowances  indicated  hy  tliis  Article,  for  the  space 
of  ten  days  ;  and  at  the  expiration  of  that  time,  should  the 
owner  of  the  stock  not  have  appeared  and  paid  all  the  expenses, 
dama<j^es  and  costs  ])roperly  adjusted,  as  in  this  Article  re- 
quired, then  the  said  Trial  Justice  shall  order  his  Constahle  to 
make  public  sale  of  the  same  to  the  highest  bidder  for  cash,  and 
out  of  the  proceeds  (»f  such  sale  he  shall  pay  the  costs,  damages, 
expenses  aiid  adjusted  claims  as  in  this  Chapter  allowed,  and  the 
surplus,  if  any  there  he,  shall  be  turned  over  hy  said  Constable 
to  the  Clerk  of  the  Circuit  Court  for  the  said  County,  to  be  hy 
him  paid  to  the  owner  of  such  stock  upon  proper  proof  of  such 
ownership  ;  and  should  the  proper  owner  of  such  stock  or  animal 
not  appear  and  obtain  such  surplus  within  one  year  from  the 
time  the  same  was  turned  over  to  the  said  Clerk  of  the  Court, 
then  the  said  Clerk  shall  return  and  pay  over  the  same  to  the 
County  Treasurer  of  the  said  County,  to  be  by  him  disbursed  as 
County  funds. 

Sec.  1293.   {1180.)  In  cases  where  known  owners  shall,  after  Prooeedintre on 
notilication,  neglect  for  the  period  of  three  days  to  adjust  the  to  adjust  peuai- 
legal  demands  against  them  provided  in  this  Article,  according    jb., aoaVso." 
to  the  plan  of  adjustment  in  Section  1291,   all  further  proceed- 
ings shall  be  taken  under  Section  1292,  as  though  the  owners 
were  unknown. 


ARTICLE  2. 

Special  Peovisions — Fencing  Fieles  and  Crops  in 
Places  Excepted. 


SKC 


I'i'.il.  To  what  Counties  provisions  con- 
lined. 

12115.  What  Is  a  lawful  f(>nce ;  must  be 
maintained  uround  cultivated 
tfi'iiunds,  !i.i-. 


SEC. 


ICOG.  Trespass  on  Holds  by  stock  :  seizure 
and  lmiK)UDdlug  of  ;  otluT  proceed- 
ings. 

1C!I7.  Action  for  Injury  to  st(H'k  when 
fence  not  lawful ;  when  It  lies. 


Section  1294.   'I'1h>  ])r()visions  of  this   Article  shall   anplv  TowhntCoun- 

1      -      xi  /,  ,•  1  i       r  /.  i-  1  .11  "    '•'*     provisions 

only  to  tiiose  Counties  and  parts  of  Counties  where  the  law  com-  coniineii. 
monly  known  as  the  Stock  Law  is  not  of  force.  i6S8.xx..i4.64 
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' y Sec.  1295.  All  fences  closely  and  strongly  made   of   rails, 

What  Lsa law-  boards,  OF  posts  and  rails,  or  of  un  embankment  of  earth  capped 

fulft'Dco;  must  ...  ••        ,  •      i     •    i 

i)f  iimiiituintMi  with  riiils  or  timber  of  anvsort,  or  live  lied'^'s,  live  feet  in  lieij'ht 

around <iiltlvut-  ,        ,         ,'  r  j.     i  i         i      n   i  i 

imI  jfioumis. ic.  niuasured  from  the  level  or  .surface  of  the  earth,  f-hail  be  taken 
"  '^'  '■  and  deemed  to  be  lawful  fences  ;  and  every  planter  shall  be 
bound  to  keep  such  lawful  fence  around  his  cultivated  grounds, 
except  where  some  navigable  stream  or  deep  water  eourse  shall 
be  a  boundary  of  such  cultivated  grounds,  in  which  case  such 
navigable  stream  or  water  course  shall  be  deemed  a  sufficient 
fence  ;  but  before  he  avails  himself  of  the  provisions  of  this  Sec- 
tion he  must  apply  to  a  Trial  Justice  of  the  County,  who  shall, 
from  the  names  of  seven  freeholders  of  the  vicinage,  draw  by  lot 
three,  who  are  hereby  required  to  view  the  i^remises  and  pro- 
nounce upon  the  sufficiency  of  the  said  waters  as  an  inclosure, 
according  to  the  true  intent  and  meaning  of  this  Section. 
As  to  stream.— Fri/)p  v.  Hasel,  1  Strob.,  173. 

Trespass  on      Scc.  1296.  If  any  horses,  mules,  cattle,  hogs,  sheep  or  goats 

seizure  and  im-  shall  break  into  or  be  found  in  any  field  in  wliich  shall  be  grow- 
other  prweed- ing  or  uugathered  any  grain,   cotton  or  vegetable  production, 
"^jft..  i4,§2. —  raised  for  market  or  domestic  consumption,  the  said  field  being 
enclosed  with  a  lawful  fence,  according  to  the  provisions  of  this 
Article,  it  shall  be  lawful  for  the  owner  or  possessor  of  such  field 
to  seize  such  horses,  mules,  cattle,  hogs,  sheep  or  goats  and  im- 
pound them  ;  after  which  all  the  provisions  of  Article  1  of  this 
Chapter,  as  to  notice  to  owner  of  stock,  release  of  same  and  dis- 
position thereof  in  case  the  owner  does  not  obtain  such  release, 
and  all  provisions  and  penalties  of  the  same  as  to  pound  breach, 
shall  apply. 
Action  for  in-      Ssc.  1297.  If  any  persons  whose  fields  are  not  enclosed  by  a 
when  fence  not  lawful  fence  shall  kill,  wouud,  maim,  chase,  worry  or  in  any  mau- 
lies.    '  ner  injure  any  cattle,  horses,  mules,  hogs,  sheep  or  goats  which 

//>.,  §3.  shall  be  found  in  such  field,  whether  cultivated  or  not,  or  shall 
cause  or  procure  the  same  to  be  done  by  any  other  person,  such 
person  so  offending  shall  be  liable  to  an  action,  and  the  plaintiff 
shall  recover  full  satisfaction  for  the  injury  with  costs. 

Entry  of  cattle  upon  uninclosed  railroad  track  no  trespass. — Murray  v.  i?. 
B.  Co.,  10  Rich.,  227. 
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CIVIL  STATUTE  LAWS 


ARTICLE  1. 

Com m kkci a l  Feuti lizeks. 

Sec.  Skc. 

1208.  PrlviloRc  tax  U>  be  paid;  amount;  1800.  Manufacturers  to  fllecopy    label  at 

by  and  to  whom  ;  penalty.  Cleinson  College,  Ac. 

12il9.  How  packajfi's  to  be  labeled  ;  penal-  1201.  CenlllcaU's  by  chemist  prima  facU 

ties  when  not  labeled  or  labj-l  mis-  evldenw  of  analysis, 

represent*.  |      l-WJ.  KeitlllzeredettclentBpercent.fraud- 

I  uleut. 

Privilege  tax      Sectioil  1298.  {o^>-^-)  All  persons  or  corporations  engaged 
amount;  by  and  in  the  manufacture  or  sale  of  commercial  fertilizers  or  commer- 
auy!"'"'  ''*^"'  cial  manures  shall  pay  to  the  Treasurer  of  the  State  twenty-five 
g^s'^'iSo""/!*^,'  cents  per  ton  for  every  ton  of  such  fertilizer  or  manure  sold  or 
; og' 8 0**""' ^^"' offered  for  sale  in  this  State;  and  all  railroad  companies  and 
other  common  carriers  are  hereby  prohibited  from  delivering  any 
commercial  fertilizer  that  does  not  bear  the  prescribed  tag  or 
other  evidence  that  the  said  privilege  tax  has  been  paid  to  the 
said  Treasurer  or  his  duly  appointed  agent ;  but  nothing  herein 
contained   shall  interfere  with  fertilizers  passing  through  the 
State  in  transit.     Every  person  or  corporation    violating    this 
Section  shall  forfeit  to  the  State  a  sum  of  money  equal  to  the 
value  of  the  fertilizers  or  commercial  manures  so  sold  or  offered 
for  sale,  or  so,  as  aforesaid,  received,  shipped  or  delivered,  to  be 
recovered  by  action  in  any  Court  of  competent  jurisdiction.    Such 
forfeiture,  when  collected,  to  be  paid  into  the  State  Treasury, 
The  Treasurer  shall  hold  the  amount  of  the  said  privilege  tax 
and  all  forfeitures  collected  and  paid  in,  as  aforesaid,  subject  to 
the  order  of  the  Board  of  Trustees  of  Clemson  Agricultural  Col- 
lege of  South  ("'arolina,  to  be  applied  as  provided  in  Section  1133. 
How  packages      ScC.  1299.  {oOO.)  Every  bag.  barrel  or  other  inickage  of  such 
penalties  where  fertilizers  or  Commercial  manures  as  above  designated  offered  for 
label  misrepre-  sale  or  delivered  after  sale  in  this  State  shall  have  thereon  a 
*^i870  xvii.,75,  pl^i^ly  pnnted  label  or  stamp,  which  shall  truly  set  forth  the 
"^^-  name,  location  and  trade  mark  of   the  manufacturer,  also  the 

chemical  composition  of  the  contents  of  such  package,  and  the 
real  percentage  of  any  of  the  following  ingredients  asserted  to  be 
present,  to  wit :  Soluble  and  precipitated  phosphoric  acid,  soluble 
potassa,  ammonia  or  its  equivalent  in  nitrogen,  together  with 
the  date  of  its  analysis,  and  that  the  jirivilege  tax  has  been  paid  ; 
and  any  such  fertilizer  as  shall  be  ascertained  by  analysis  not  to 
contain  the  ingredients  and  percentage  set  forth  as  above  pro- 
vided shall   be   liable  to  seizure  and  condemnation,  and  when 


OF  SOUTH   CAKOMNA.  lol 

"       ~~"      "  ~  A.  D.  IWM. 


oniulcmned  shall  bo  sold  by  the  said  Board  of  TmstcoR  for  tho    '^- — < ' 

cxcliisivo  use  and  benefit  of  the  said  ('luiiisoii  Agricultural  Col- 
IcLTi'.  as  jinividcd  in  Soi-lion  1111.  Whoever  shall  sell  or  ofTer 
fur  salt',  or  deliver  after  sale,  or  i-i'<;eive,  any  commercial  fertilizer 
without  haviiit;  such  labels  and  stamps,  as  hereinbefore  ])rovidcd, 
attached  theri'to  sliall  ho  liable  to  a  line  of  ten  dollars  for  each 
se{)arate  bag  or  barrel  nr  packaufe  sold  or  oifered  for  sale,  to  be 
sued  for  before  any  Tri:il  .lustirc  and  recovered  by  due  process 
of  law  at  the  suit  of  the  State.  The  amount  so  I'ecovered,  after 
payini,'  costs,  shall  I>e  equally  divided  between  the  informer  and 
the  said  Board  of  Trustees  for  the  use  and  benefit  of  said  college, 
as  aforesaid. 

As  to  waiTiUify.  — /iV>/(.sr)7)  v.  Miller,  1:.' S.  C,  oSd.     Siilo  without  tax  void.— 
McCounrI  v.  l\itrl,r)i,  ™'0  S.  C.,  487. 

Sec.  1300.  Every  jierson  or  corporation  engaged  in  the  man-    ManurKtun-re 
uraclurt- and  sale  of  fertilizers  or  commercial  manures  in  this  at'ci.inM.n  coi- 
»State,  or  any  person  or  corporation  offering  the  same  for  sale,  *iKii:i,xxi.,.'ioi, 
shall,  on  or  before  the  first  day  of  November  of  each  year,  file^^" 
with  the  Board  of  Trustees  of  ''The  Clemson  Agricultural  Col- 
lege of  South  Carolina"  a  true  and  correct  copy  of  the  printed 
label  or  stamp  required  by  preceding  Section  to  be  printed  upon 
each  and  every  bag,  barrel  or  other  package  of  such  fertilizer  or 
commercial  manui-e  of  the  various  brands  which  the  said  person 
or  corporation  proposes  to  offer  for  sale  within  the  State  during 
the  next  succeeding  twelve  months  ;  also  a  certificate  showing  the     certiticate  of 

,.  1  •    1     i.1  II-  •  T  •  T         ,      1    substances  used 

source  from  which  the  phosphoric  acid,  ammonia  and  potash 
guaranteed  in  each  of  said  brands  of  fertilizer  or  commercial 
manure  so  to  be  offered  for  sale  is  derived  ;  and  also  the  commer-    And  of  com- 
cial  value  of  each  and  every  ingredient  contained  in  said  fertilizer  '"'^ 
or  commercial  manure,  to  be  ascertained  as  hereinafter  provided. 
That  along  with  said  certificate  there  shall  be  furnished  to  the    aiso  samples 
said  Board  of  Trustees  of  ''The  Clemson  Agricultural  College  "^  ^'*"^' ^™"''- 
of  South  Carolina,"  by  said  persons  or  corporations,  a  true  sam- 
ple of  each  and  every  brand  of  fertilizer  or  commercial  manure, 
of  not  less  than  one  pouiul,  intended  to  l)e  offered  for  sale  within 
the  State  during  the  season  ;  and  that  no  fertilizer  or  commercial  sales  pmhibited 
nianurr.  under  any  name  ni-  hrand  whatsoever,  shall  be  offered  for 
sale  within  the  State  until  the  foregoing  terms  shall  be  com]died 

with  :  J'nirided,  /wivercr.  That  nothing  herein  contained  shall     suiiseqneut 
,  ,  •        r  1  , 1  ,    •  applications. 

prevent  any  person  or  corporation  from  subsequently  applying  to 
and  obtaining  consent  of  the  Board  of  Trustees  to  offer  any 
other  brand  of  fertilizer  or  commercial  manure  upon  com])lying 
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' y '    with  all  the  requirementB  hereinbefore  contained.     That  on  or 

Piibiiontion  by  before  the  first  day  of  October  of  each  year  the  said  Board  of 

Ck'IllSOU      Col-  ,,,  ,,,,  .,,  .  •         1  1    ;*       11  e     LI  ^      r, 

lesre.  1  rustees  of  '*  1  he  (  Icnisoii  Airnr'iiltural  Collc<fe  of  South  (  aro- 

lina  "  shall  ])ul)lish  the  coniiiitTcial  value  i)er  j>ouiui  and  per  unit 

of  the  various  ingredients  of  a  complete  fertilizer,  viz.,  available 

phosphoric  acid,  aniniouia  and   potash,  and  furnish  the  Siiiiie  to 

To  be  fiiniish- any  person  or  corporation  interested  in  the  manufacture  or  side 

tiou.  of  commercial  fertilizers  and  commercial  manures  in  this  State, 

upon  application  therefor  ;  and  that  said  valuation  so  ascertiiined 

To  be piiidp to  shall  he  the  guide  l)y  which  parties  selling  fertilizers  or  comnier- 

™''°  '  cial  manures  shall  be  governed  in  estimating  the  commercial 

ralne  tlioroof  as  hereinbefore  required. 

Certificate  by      geC.  1301.  That  the  sworn  certificates  of  the  chemists  of 

facie  evidence ''The   Clemsoii   Agricultural   College  of    South    Carolina"   of 

//».,  §-2.         analyses  of    the  various  brands  of   fertilizers  and  commercial 

manures  shall  be  received  in  any  and  all  Courts  of  this  State  as 

prima  facie  evidence  of  the  analyses  and  commercial  value  of 

the  fertilizers  so  analyzed. 

Fertilizer  de-      Scc.  1302.  That   if  any   fertilizer  or    commercial    manure 

fl  C  i  6  II  t    3   DPr 

cent.,  fraudu-  offered  for  sale  in  this  State  shall,  upon  analysis,  prove  deficient 
tnerefor  vo*id;  in  any  of  its  ingredients,  and  if  by  reason  of  such  deficiency  the 
damages.  commercial  value  thereof  shall  fall  three  per  cent,  below  the 

guaranteed  commercial  value  of  said  fertilizer,  such  fertilizer 
shall  be  deemed  fraudulent,  and  any  note  or  other  obligation 
given  in  payment  therefor  shall  be  collectible  at  law  only  for  the 
amount  of  the  actual  commercial  value  as  ascertained  by  the 
analyses,  and  the  person  or  corporation  selling  the  same  shall  be 
liable  to  the  purchaser  for  such  damages  as  may  be  sustained  by 
reason  of  such  deficiency. 


lb.,%i. 


ARTICLE  2. 

COTTOX. 


Sec. 

1303,  Tare  on  cotton  prohibited,  except  for 
bagging  and  ties ;  weight  for  tare 
prescribed. 


SEC. 

1304.  Rates  of  storage  prescribed  ;  forfeit- 
ure for  excessive  cliarges. 

1305.  Weight  of  bushel  of  c<jtton  seed. 


o  n 
exc 


Cotton;  tare      Sectioil  1303.   {1  ]■'■'>.)  The  custom  of  making  a  deduction 
epMor^b^-  from  the  actual  weight  of  bales  of  unmanufactured  cotton  as  an 


we^ht"or*t^e  ^I'owance  for  breakage  or  draft  thereon  is  abolished,  and  all 
prescnbed.        contracts  made  ill  relation  to  such  cotton  shall  be  deemed  and 

1889,  XX.,  875 ; 

ijs^o,  XI..  368,  taken  as  referring  to  the  true  and  actual  weight  thereof  without 

§  1 ;   1878,  XVI.,  *'  1  •    , 

'13.  deduction  ;  and  no  tare  shall  be  deducted  from  the  weight  of 

such  bales  of  cotton  except  the   actual  weight  of  the  bagging 

and  ties  used  in  baling  said  cotton.     "Whenever  it  shall  be  agreed 
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between  the  buyer  nnrl  seller  to  deduct  tare  on  cotton  bales  it  "^ 
sliall  be  as  follows  :  \'\)r  Imlcs  of  (ujtton  covered  witb  seven  yards 
of  standard  cotton  lta<;<;in<i;  and  six  iron  ties  tlio  actual  tare  siiaii 
be,  and  is  liereby,  lixed  at  sixteen  pounds  ;  and  for  bah.'S  of  cot- 
ton covered  with  seven  yards  of  standard  Julc  ba<,'<;in;^  and  six 
iron  ties  tlie  actual  tare  shall  be,  and  is  hereby,  lixed  at  twenty- 
four  pounds.  When  buyer  and  seller  agree  to  sell  at  Tiet  weight, 
and  when  bales  of  cotton  are  covered  with  seven  yards  of  standard 
cotton  bagging  and  six  ii'on  ties,  the  actual  tare  shall  be,  and  is 
hereby,  lixed  at  sixteen  pounds;  and  when  bales  of  cotton  are  covered 
with  seven  yards  of  standard  jute  bagging  and  six  iron  ties,  the 
ai'tual  tare  shall  lie,  and  is  bereby,  fixed  at  twenty-four  pounds. 

Sec.  1304.  (!I'>'>.)  The  rates  of  storage  of  cotton  shall  not    nati-s  df  stnr- 
exceed  twelve  and  oiu'-half  cents  per  week  for  each  bale  of  cot-  forfcuun-   for 
ton  ;  the  charges  for  weighing  cotton  shall  not  exceed  ten  cents  charges.' 
for  each  bale;  and  any  person  violating  the  provisions  of  this   '*''''.  xvi.,ir5. 
Section,  or  either  of  them,  shall  forfeit  to  the  owner  of  the  cot- 
ton ten  dollars  for  each  olfense,  which  may  be  recovered  by  him 
in  any  Court  of  competent  jurisdiction  in  this  State. 

To  be  construed  strictly.    The  makiny,  not  the  payiny,  a  greater  charge,  is 
prohibited.— f/o//)iaH  v.  Frost  dd  Co.,  2(5  S.  C,  290. 

Sec.  1305.  {1198.)  The  weight  of  a  bushel  of  cotton  seed    weuht  of 

1111,1-.                  1                   ,   ,  1              1       o  1              ,1          , ,             P  bushel  of  cotton 
shall  l)e  thirty  pounds,  except  the  seed  ot  long  staple  cotton,  of  seed. 

which  the  weight  shall  be  forty-two  pounds.    '  i8Sfi,xvii.,e25. 

ARTICLE  3. 

Inspection  of  Flour  ;  Grain. 

Sec.  I   skc. 

130G.  Inspectorof  Flour  for  city  of  Charles-  1317.  To  settle  disputes  between  Inspect- 

ton ;  appointment,  bond  and  terra.  ors  and  parties ;    when  and  how ; 


1307.  Flour  must  be  Inspected  before  sale ; 

when  ;  e.\ceptlon. 
rws.  Regulations  us  to  barrels,  &c. 
130!!.  To  contain  what  quantity,  &o. 
1310.  Manner  of   Insjicctlnfr;    branding; 


appeal,  &c. 
1318.  To  appoint  Inspectors ;   bond    and 

qiialllU'iitlons  of. 
131'.!.  Inspectors  to  decide  upim  srrade  and 

soundne.ss  of  Hour  insi)ected,  Ac. 


dcslfrnatlon  of  brands.  I       1320.  Must  see  that  barrels  contain  stand- 

1811.  In.npector's  fees.  ard  weiglit :  Inspector's  fees. 

VW'i.  Inspector  may  appoint  deputy, when.  13il.  Pay  of  ('omiuitt<'e. 

1313.  InsiM'ctor's  oaths.  1332.  Tolls  allowed  fur  grinding. 

13H.  Flour,  Ac,  In  transit,  not  subject  to  1328.  Penalty  for  taking  more  than  al- 

lowed. 
1824.  city  Council  of  Charleston  to  regu- 
late sale  of. 


Inspection. 
VAXTk  CharlcMton  Chamber  of   Commerce 

may  apjiolnt  a  Flour  Committee. 
I'ilil.  Coiniiiitti'c  111  aiTange  standards. 


Section  1306.  (U^U.)  The  Citv  Council  of  Charleston  shall     inspector  of 

•     i.  i.       i.  T        *      ,  .■    I M  ..  1  •        Fliiur  f.ir  cItv  of 

appoint  a  competent  person  as  Inspector  ol  Moiir  lor  the  city  cimrieston;  ap- 
of  Charleston,  who  shall  hold  his  oMlce  t^)r  tw()  ycai\>^,  antl  wh<)  i«!ndan<ri"rm! 
shall  give  bond  to  the  State  of  South  Carolina,  with  good  secur- gsris.-i^l'i/i!; 
ity,  to  be  ai)pruvcd  by  the  City  Council  of  Charleston,  in  the  ***"•**• 
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'^-'^v '     penal  sum  of  two  thousand  dollars,  conditioned  for  the  faithful 

discharge  of  the  duties  of  the  said  office. 
Conatmea.—Canlfield  v.  State,  1  S.  C,  401. 
Fioiir  must  bo      Cgn    1307    (1200.)  It  shall  not  hc  lawful,  if  inspection  be 
salt',  wiK-u;  ex-  dciiiaiulcd  l)y  tlie  seller  or  purchaser,  to  sell  m  the  city  of  C'harles- 
18C0,  xn.,  8,  ton  any  barrel,  half  barrel  or  bag  of  flour  or  meal  of  wheat,  rye 
1  V7j^§'i';  ^878!  or  com  unlcss  the  same  shall  have  been  first  submitted  to  the 
XVI.,  .51.         ^,jp^y  .^jj^j  examination  of  the  Inspector  of  the  aforesaid  city,  and 
by  him   examined  in  some  lot,  street  or  warehouse,  open  and 
accessible  to  all  persons  ;  but  flour  of  wheat,  rye  or  corn  manu- 
factured in  the  city  of  Charleston  for  export  to  any  other  port 
or  ports  beyond  the  limits  of  the  State  shall  not  be  liable  to 
inspection  in  the  said  city. 
Regulations  as      Sgc.  1308.  (1201.)  Every  cask  or  barrel  containing  flour  or 
i85<J,xn.,'8,§2.  meal  of  wheat,  rye  or  corn  brought  into  or  manufactured  in  the 
city  of  Charleston  for  sale  shall  be  well  made,  of  good  seasoned 
materials,  and  sufficiently  hooped  and  nailed  ;  and  the  said  In- 
spector shall  cause  all  casks  or  barrels  not  made  as  aforesaid,  and 
not  in  merchantable  condition,  but  capable  of  being  made  so  at 
a  reasonable  expense,  to  be  repaired  and  put  in  merchantable 
condition  at  the  expense  of  the  owner  thereof. 
To  contain      Sec.  1309.  {1202.)  Every  barrel  submitted  for  inspection  as 
what  quantity,  g^f^^ggg^j^jj  gj^g|j  contain  such  quantity  of  flour  or  meal  as  upon 
i?j.,  §3.         inspection  shall  be  found  to  be  of  the  net  weight  of  one  hundred 
and  ninety-six  pounds  ;  and  each  and  every  half  barrel  shall  con- 
tain such  quantity  as  shall  be  of  the  net  weight  of  ninety-eight 
pounds ;  and  the  said  Inspector  shall  cause  all  barrels  or  half 
barrels  containing  a  less  quantity  to  be  made  of  full  weight  at 
the  expense  of  the  owners  thereof. 
Mannerofin-      Scc.  1310.  {1203.)  Evcry  cask  or  bag  of  flour  or  meal  sub- 
ing- (leligimtion  mittcd  to  tlie  view  and  examination  of  the  Inspector  as  aforesaid 
of  brands.  jj^jl  1^    l^-j^^  be  Searched  and  tried  bv  boring  on  the  head  and 

Id.,  s4  ;  1856,  -J  .,  o 

?'?:'  '^,V   Lo=  piercing  it  through  with  an  instrument  by  him  to  be  provided  ; 

i;3bb,  XUI.,  43x.  X-  o  o  ./  ± 

and  he  shall  afterwards  plug  the  same  with  soft  seasoned  wood  to 
prevent  the  entrance  of  water  therein.  If  the  Inspector  shall 
judge  the  same  to  be  merchantable,  he  shall  brand  every  such 
cask  or  bag  with  the  word  "Charleston,"  and  shall  brand  the 
degrees  of  fineness  of  which  he  shall,  on  ins])ection,  determine 
the  said  flour  or  meal  to  be  in  letters  of  half  an  inch  in  length, 
which  degrees  shall  be  distinguished  as  follows,  to  wit : 
"Family,"  "Extra."  ''Super,"  "Fine,"  "First  Middlings,"  or 
"Second   Middlings,"   "Ship   Stuff,"   "First   Rye,"   "Second 
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l?vo."  "First  Corn."  oi    "  Sucuiid  Corn,"  as  the  case  maybe;    "^-     ''~~^ 
lull  if  on  oxaminatioii  it  proves  unsound,  tlicn  he  shall  mark  the 
viUik  (ir  l);ii:  with  tlu-  l)ro:i(l  arrow. 

Sec.  1311.  (^ ■'"'/•)  The  liisj)ectur  .shall  Ijl'  allowed  not  more  in.siM-.t<ir'Hfc«». 
than  two  ;ui(|  a  iiali"  cents  per  package  for  inspecting,  which  JJ7'*i■^^i"■xlL! 
shall  1)0  ])ai(l  l»y  tlie  owner  thereof  or  hi.s  agent.  xiu'm  "  "  ''' 

Sec.  1312.   {I''<>'->.)  In  ease  of  .sickness  or  temporary  absence     insiK-ouirmay 
of  tlir    Inspector,  or  if  necessary  for  the  eon\cnient  dispatch  of  ^vIlJ!!,'"  "'''"'^^' 
the  duties  of  his  oHice,   he   is   hereby  em])owcrc(l   to  appoint  a     i'>-^^'->- 
deputy  to  act  for  liim  during  such   sickness,   absciu-c,   <jr  such 
time  as  he  may  think    piMpcr.  who  shall  also  be  made  liable  to 
the  same    i)enalties,  and    shall   tak(,'    lln'  oath    hereinafter  jire- 
scribed. 

Sec.  1313.  (1210.)  The  Inspector  of  Flour  and  Meal  under  inspector's 
this  Chapter  shall,  before  he  proceeds  to  perform  the  duties, -'"y,^'g,^ 
make  oath  or  atfirmation,  as  the  case  may  be,  before  the  Clerk 
of  the  Court  of  Common  Pleas,  that,  without  fear,  favor  or 
affection,  malice,  partiality  or  respect  of  persons,  he  will  dili- 
gently and  carefully  examine  and  inspect,  to  the  best  of  his  skill 
and  ability,  all  flour  or  meal  olfered  to  him  for  inspection,  and 
that  he  will  brand,  or  cause  to  be  branded,  as  merchantable,  all 
barrels,  half  barrels  or  bags  of  flour  or  meal  that  appear  suffi- 
ciently sweet  and  sound,  and  no  other,  according  to  the  best  of 
his  knowledge  and  judgment ;  and  also  the  oath  provided  for 
public  officers. 

Sec.  1314.   i^'l'-.)  No  flour  merely  passing  through  the  city    Flour,  4r..  in 
of    Charlestuu  from  any  place  in  this  or   any  other  iState   to  jwtto  inspec- 
another  port  or  place  out  of  this  State  shall  be  required  to  be    igso,  xnTsis, 
inspected  in  the  said  city  of  Charleston,  provided  such  flour  be  ^''• 
distinctly  marked  before  it  comes  into  the  said  city,  upon  the 
barrels  or  bags,  with  the  name  of  the  place  from  whence  it 
comes,  and  the  name  of  the  port  or  place  of  its  destination,  with 
the  words  "  in  transit "  between  the  names  of  the  said  two  places. 

Sec.  1315.  {I'-l-'-)  I'he  Charleston  Chainher  of  Commerce  The cbarieston 
shall  a[!i)oint  a  Flour  Committee  consisting  of  Ave  members,  c,!mii"-ive* may 
who  shall  arrange  and  adopt  suitable  standards  for  the  different  '^Z^n^I^'"''' 
grades  of  flour ;  the  standards  so  selected  to  conform  as  nearly  i**f«  ^  ^  1 1., 
as  possible  to  similar  standards  adopted  by  the  Boards  of  In- 
spection in  the  principal  Atlantic  cities. 

Sec.  1316.  {I'^H-)  The  said  Committee  shall,  as  often  as  Thecommittw 

once  in  every  three  months,  provide  and  adopt  suitable  standards  tittni.s._ 

for  the  different  grades  of  flour,   viz.:    "Fine,"  "  8u])erline,''    ^'^-S*- 
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^--^v "  Extra,"  "  Family"  and  '*  Extra  Family."    The  standards  thus 

approved  shall  be  kept  in  the  possession  of  the  Committee  for 

reference  in  all  cjises  of  dispute  which  may  arise.  They  shall 
also  furnish  the  Inspector  or  Inspectors  herein  provided  for  with 
similar  standards  for  their  <,niidanee ;  and  all  flour  inspected  by 
the  said  Inspectors  shall  he  lei^ibly  branded  or  marked  ''Charles- 
ton Chamber  of  Commerce  Standard,"  with  grade,  day,  month, 
year,  and  name  of  Inspector. 
To  settle  dis-      Sec.  1317.  {l^lf^)  The  said  Flour  Committee  shall  also  be 

putes    between  .  i    i      •  i        i,  ,    ■,■  •       • 

Inspectors  and  umpire  to  settle  and  decide  all  cases  of  dis])Ute  that  mav  arise  in 

parties  ;when  .  .  '■ 

and  how;  a p-  reference  to  the  inspection  of  flour  between  the  Inspectors  and 
//>..  %i.  the  parties  for  whom  the  inspection  may  have  been  performed  ; 
and  when  an  Inspector  is  charged  with  passing  flour  which  proves 
to  be  below  the  standard,  unsound,  or  damaged,  when  inspected, 
or  deficient  in  any  way,  it  shall  be  the  duty  of  the  said  Commit- 
tee, when  called  upon,  to  investigate  the  case,  and,  if  the  In- 
spector is  in  fault,  to  assess  such  damages  to  be  paid  by  him  as 
in  their  judgment  is  fair  and  just.  In  all  cases  calling  for  their 
action  a  majority  of  said  Committee  shall  constitute  a  quorum, 
and  their  decision  therein  shall  be  made  in  writing.  Such  decision 
shall  be  subject  to  the  right  of  appeal  by  either  party  to  the  Arbi- 
tration Court  of  the  said  Chamber  of  Commerce — the  decision  of 
the  said  Court  to  be  final.  Suit  may  be  brought  on  the  bond 
herein  provided  for  the  Inspector,  if  he  shall  be  in  default,  in 
the  name  of  the  Charleston  Chamber  of  Commerce,  by  the  party 
in  whose  favor  such  decision  may  be  made,  to  recover  the  amount 
of  damages  assessed. 
To  appoint  In-      Sgc.  1318.  {1216.)  The  said  Committee  shall  appoint  one  or 

and  qilaiiflca- more  Inspectors  of  Flour,  who  shall  each  make  and  execute  a 
iseo.  XVII..  good  and  satisfactory  bond  to  the  Charleston  Chamber  of  Com- 

:i4i,  14.  merce  in  the  penal  sum  of  two  thousand  dollars,  to  be  approved 

by  the  President  of  said  Charleston  Chamber  of  Commerce,  con- 
ditioned for  the  faithful  performance  of  the  duties  of  the  In- 
spector, and  for  the  payment  of  all  claims  and  demands  which 
may  be  decided  against  him  as  aforesaid.  The  said  Committee 
shall  have  power  to  suspend  or  dismiss  an  Inspector  at  any  time 
for  any  cause  satisfactory  to  them.  Xo  Inspector  so  appointed 
shall  be  directly  or  indirectly  engaged  in  the  flour  trade  during 
such  time  as  he  may  hold  the  ofJice,  on  penalty  of  forfeiture  of 
his  commission  as  Inspector. 
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Sec.  1319.  (1^17.)  The  Inspectors  80  appointed  shall  care- 
fiillv  inspect  all  Hour  subinittecl  to  theni,  and  (Iccidc  on  the  ffrade     inHrx-ftom  to 

'  "  d  e  c  I  il  (!  up<jn 

and  soundness  of  the  same.     All   (lour  thus  inspected  must  beKrii<if    un<i 

,,,.,,,,  .  HoundtifHrt  of 

e(|ual  m  quality  to  the  standard  furnished  b}'  the  (committee  ;  "uur  uwiM-cted. 

aiul  any  Inspector  passing  flour  which  is  not  equal  in  quality  to    jj,.,  B5. 

the  standard  for  the  grade  which  he  makes  it  shall  he  liable  for 

anv  daniaLTc  acciuing  from  such  action. 

Sec    1320.    (/-■'AV.)    It  shall    be  the  dutv  of  the    Inspector  to     Mast «•«>  that 
•    1    "  11  1-  1  11'  11  en  barri'lJi  ronUUn 

weigh  a  suital»le  iiunil)er  or  l»arrels  or  each  lot  o!    tlour  inspected  .stand  a  rd 

1    11  n  1    •        1       <•    11  •    1  /      /•  1  11  wcliflit ;  Irwpec- 

to  1)0  assured  that  tliey  contain  tiie  luli  weiglit  ot  one  hundred  tor'.s  ft-fs. 

and  ninety-six  pounds,  and  no  Inspector  shall  use  the  brand  of    -'''••"'• 

the  Charleston  Chamber  of  Commerce  on  any  flour  in  barrels 

that  is  of  less  weight  than  one  hundred  an<l  ninety-six  pounds  to 

the  barrel.      I'or  such  inspection,  weighing  and  branding  the 

Inspector  shall  receive  two  cents  jier  barrel  or  bag  for  each  and 

every  barrel  or  bag  so  inspected,  weighed  and  branded,  to  be 

paid  by  the  party  requesting  the  same  to  be  done,  and  the  same 

fee  on  reinspection. 

Sec.  1321.  (J'-JO.)  In  all  cases  calling  for  the  action  of  the  ^j^^*''  ^"'"" 
Committee  to  decide  disputes  as  regards  grade,  soundness,  or  any  ' ib.,67. 
other  defect,  between  the  Inspector  and  parties  for  whom  such 
inspection  has  been  made,  the  members  of  the  Committee  serv- 
ing in  said  cases  shall  be  paid  one  dollar  for  each  meeting,  the 
amount  to  be  paid  by  the  party  against  whom  the  case  is  decided 
by  the  Committee,  or  in  case  of  appeal  by  the  party  against  whom 
the  apjieai  Court  herein  provided  for  shall  decide. 

Sec.  1322.  (J220.)  No  person  shall  take  more  toll  for  grind- .  toils  allowed 

w%/v.  .^VMM.    V  /  1  in  for  grinding. 

mg  corn,  wheat,  rye  or  any  other  grain  into  good  meal  or  flour  irss,  iv.,  05c,  8i 
than  one-eighth  part  of  any  quantity  under  ten  bushels,  and  for 
ten  bushels,  or  any  quantity  above,  at  one  time  brought,  one- 
tenth  part  only  ;  and  for  all  grain,  as  aforesaid,  chopped  for 
hominy,  feeding  stock  or  for  distilling,  one-sixteenth  i)art. 

Sec.  1323.  (l-i-^l.)  Any  person  or  i)ersons  taking  more  toll    Penalty  for 

•   *^'*''«    V  /  J    I  1  o  taking  niore 

than  hereinbefore  directed  shall  be  subject  to  pay  a  fine  to  the  ti''u»"""\^*'*i-_ 
amount  of  ten  times  the  value  of  the  toll  so  taken,  to  be  recov- 
ered in  the  most  summary  way  before  the  nearest  Trial  Justice ; 
one-half  to  the  prosecutor  and    the  other   half  to   the   person 
aggrii'ved. 

Sec.  1324.  U -'■■'■)    'I'li*^  City  Council  of    Charleston  shall     city  council 

-  .  *'  ,11  of  Cliarh'ston  to 

have  full  power  and  authority  to  regulate  and  control  the  sale  of  repuiun- sai.- of. 
grain  by  measurement  or  weight,  or  both,  sold  within  the  corpo-  jJI*'^''  ^"■'  '*"^' 
rate  limits  of  the  city,  in  such  manner  as  will  insure  a  fair,  equal 
and  uniform  sale  and  measurement  of  the  same. 
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Galuixg  L1QL0U.S — Naval  Stokes. 


Sec. 


1235.  Certain  liquors  gold  In  city  of 
Charleston  to  be  gauj^ed  before  de- 
livery. Gauger,  appulntnient  and 
t4'rm  of. 

1820.  Unlawful  for  others  to  exercise  du- 
ties of  (iaujfer ;  (jenalty. 

1337.  Fees  of  Gauger. 

133S.  City  Council  of  Charleston  to  ap- 
point Inspectfjrs  of  Naval  Stores. 

1230.  Inspector's  bond. 

i:«0.  Duties  of. 


l-SSI.  To  weigh,  search.  tr>-  and  brand. 
1*U.  Fees  allowed  ;  to  have  Men  for. 
1*J3.  Weight  of  barrel  of  crude  turijen- 

tlne :  quantity  of  tar  to  a  barrel. 
13*4.  Ca-sks  and  barrels   to  l>e  branded, 

4c.;  penalty  for  failure. 
13.35.  Penalty     for     exporting     without 

brands,  &c. 
133C.  Barrels  may  be  opened  by  purcbasere 

where  fraud  Is  suspected,  Ac. 
1337.  To  be  done  at  their  risk,  4c. 


Certain  liquors,      SectlOll  1325.   (i~.V.)  All   oils,    molasses,  svrups,   wines, 

4c.,  sold  in  city        ^-f^^yv^vA^    .^w        .     \  /  ■,  .  ,  \- , 

of  Charleston  to  yine<?ar  tiiul  liouors,  (not  domestic,)  sold  in  the  city  of  Charles- 
be  gauced  be-  *'  1  '  \  '/  J 
fore  delivery;  toii,  either  bv  the  hogshead,  pipe,  puncheon,  barrel,  cask,  keg  or 

{KJintment '  and  tank,  shall,  before  their  delivery,  be  gauged  by  a  sworn  Gauger, 

1876,  XVI.,  103,  elected  by  the  City  Council  of  Charleston,  whose  term  of  office 

*'•  shall  be  for  four  years. 

Unlawful  for      Cg«    1326.   (i--4.)  It  shall  not  be  lawful  for  anv  person  or 
others  to  exer-       ■«*'*'.  .»»*~w.    \  r  j  f~.        ,  •   "      n\       -x 

else  duties  of  persous,  except  those  duly  elected  by  the  City  Council  of  Charles- 

Gauger;    pen-^  '•  .  ''  -' 

aity^ ton,  to  exercise  the  duties  of  Gauger,  or  gauge  any  of  the  afore- 

said  articles,  under  such  penalty  for  each  offense  as  may  have 
been  or  may  hereafter  be  fixed  by  the  ordinances  of  the  said  city, 
the  said  penalty  to  be  recovered  in  any  Court  of  competent  juris- 
diction. 


JFees  of  Gauger. 
lb.,  §3. 


Sec.  1327.  {1225.)  The  fee  charged  for  the  said  gauging 
shall  not  exceed  ten  cents  per  package,  to  be  paid  by  the  seller 
to  the  authorized  Gauger ;  and  all  fees  accruing  to  the  City 
Gangers  in  the  discharge  of  their  duties  shall  be  equally  shared 
between  them. 
city  Council  Sec.  1328.  {1220.)  The  City  Council  of  Charleston  are 
appoint  inspec-  authorized  to  appoint  such  number  of  Inspectors  of  Naval  Stores 

stores. as  the  wants  of  the  trade  may  in  their  judgment  from  time  to 

ii^'vx'iaot^  ^^°^^  require.     No  other  person  than  those  so  appointed  can  per- 
form any  of  the  duties  of  Inspectors  of  Naval  Stores  in  said  city. 
In  case  any  one  not  appointed  by  the  said   City  Council  shall 
assume  to  perform  any  of  said  duties,  he  shall  be  liable  to  the 
pains  and  penalties  of  the  ordinances  of   the  City   Council  of 
Charleston  in  such  case  made  and  provided. 
Inspector's      Sec.  1329.  (1227.)  Each  of  the  Inspectors  SO  appointed  shall 
i85«rxn^l8t  S^^'c  bond  in  the  sum  of  two  thousand  dollars,  conditioned  for 
*^-  the  faithful  discharge  of  his  duties. 
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Sec.  1330.  (J^^S.)  It  shall  he  the  (iiity  of  the  Inspectors  of    ""^ ' 

Naval  Sturt's  for  the  city  of  Cliarleston  to  examine  and  inspect    Dutio  of. 

any  criule  tui*i)entine  or  rosins  of  jfradcs  other  tlian  those  known     '^'- "'*'•• '• 
as  "common"  or  "numhcr  two"  which  may  he  ollered  for  sale 
in  the  city  of  Charleston,  and  which  may  be  submitted  for  exam- 
ination hy  the  owner  or  othcT  person  havini^  fhar<;e  f)f  the  same. 

Sec.  1331.   {I^'-'->.)  Every  barrel  (»f  ernde  turpentine  or  rosin     To  weigb, 
submitted  to  an  Inspector  as  aforesjiid  shall  be  by  him  weighed  ^Sd.'  ^^  "^ 
and  searched  and  tried,  and  he  shall  l)rand  every  such  barrel  or  ../''•.Jv/''^"' 

HI.,  Wu.  B4. 

cask  with  the  word  "Charleston,"  and  shall  brand  thereon,  in 
characters  known  to  the  trade,  the  quality  of  said  turpentine  or 
rosin,  together  with  the  weight  of  the  same  expressed  in  figures, 
and  every  l)arrel  of  rosin  and  turpentine  shall  be  clean  strained 
and  merchantable,  without  chips,  leaves,  filth  or  dirt. 

Sec.  1332.  {l-^'iO.)  For  every  barrel  of  turpentine  or  rosin    Foes aiiowwi ; 
weighed  by  the  Inspector,  he  shall  be  entitled  to  three  cents,  and  '^n'^rxiT Ss' 
for  every  barrel  inspected  and  branded  as  herein  directed  three  ^•^• 
and  one-quarter  cents,  to  be  j^aid  by  the  owner  of  said  turpentine 
or  his  agent,  and  the  Inspector  shall  have  a  lien  on  said  barrels 
for  the  amount  due. 

Sec.  1333.  {l~o,^.)  In  the  absence  of  satisfactory  proof  of  a  weight  of  bar- 
special  stipulation  to  the  contrary,  it  shall  be  presumed  and  held  penune™  quan- 
that  the  quantity  and  Aveight  of  crude  turpentine  to  make  a  barrel.  ^  '^^  ^ 
barrel  thereof  is  two  hundred  and  eighty  pounds,  and  that  the  g\'V''i;'4G^'i^' 
quantity  of  tar  to  make  a  barrel  thereof  is  thirty-two  gallons.        ^^'^  ^^■ 

Sec.  1334.  {1^S3.)  Every  person  who  shall  sell  or  expose  for  casks  and  bar- 
sale  in  any  i)art  of  this  State  any  pitch,  tar,  rosin,  turpentine,  eci,\tc.:  pemlity 
beef  or  pork,  in  any  casks  or  barrels,  shall  with  an  iron  brand  '°j[f"J^'gi 
first  set  on  every  such  cask  or  barrel  a  burnt  mark,  with  the  first 
letter  of  the  Christian  name,  and  the  surname  at  length,  of  the 
maker  of  such  commodity  ;  and  if  any  person  shall,  in  any  port 
or  place  of  exportation  within  this  State,  sell  or  expose  to  sale 
any  of  said  commodities  hereinbefore  enumerated,  in  any  cask  or 
barrel,  before  the  same  be  marked  and  branded,  every  such  per- 
son shall,  for  every  such  cask  or  barrel,  forfeit  the  sum  of  two 
dollars  to  the  person  or  persons  who  will  inform  and  sue  for  the 
same,  to  be  recovered  before  any  Trial  Justice. 

Sec.  1335.  i^'-U-)  Every  merchant,  factor,  trader  or  other  p.-naity  forex- 

„  iini-  i.11  !•  I  e  ponliig  without 

person  wlio  shall  ship  or  put  on  board  any  ship  or  vessel  any  of  bran.i.s,  jt,-. 
the  commodities  hereinbefore  enumerated,  in  any  casks  or  har- '''^'"'•'*^'"*''^ 
rels,  with  intent  to  export  the  same,  before  such  casks  or  barrels 
be  marked  and  branded  as  aforesaid,  shall  forfeit  the  sum  of  two 
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"■^^v dollars  for  every  such  cask  or  barrel,  to  be  sued  for,  recovered 

and  disposed  of  in  manner  aforesaid, 
Banvismny      SeC.  1336.  (/~'?''.)  If  Hiiv  fraud  or  uliURC  slialllje  suspetted 

be    i)i.h«iuh1    by  .  '  *  ,        ,       ■  "  i  •  i   •    i        i      n   i       i  i  j. 

pu ri-ii users  m  aiiv  naiivl  or  barrels  of  pitch  or  rosin  wliieh  shall  he  brought 
siisiMNici. *e.  to  market  or  exposed  for  sale,  the  person  treating  for  the  pur- 
/6.,  litfe,  s8.  Q]y^^Q  of  g^^.]j  pitch  or  rosin  shall  be  at  liberty  to  cut  open  as 
many  barrels  of  the  same  as  he  may  think  proper,  which  shall  be 
liable  to  be  viewed,  judged,  and  forfeited,  as  is  directed  in  Sec- 
tions 1.341  and  1342,  in  the  case  of  rice  ;  and  where  any  pitch  or 
rosin  shall  be  condemned  as  fraudulent  by  the  person  or  persons 
empowered  to  view  and  judge  the  same,  all  such  condemned 
pitch  and  rosin  shall  be  forfeited  and  sold  by  the  State  Trea- 
surer, and  applied  to  such  uses  as  is  directed  in  Section  1341,  in 
tlie  case  of  rice. 

Tobedoneat      gec    1337    (/~<?^.)  Where  any  ])itch  or  rosin  shall  be  ordered 
tbelr  risk,  &c.  fc#\/v.  ^v^m,    \  y  ^  i 

jhl — '—  to  be  cut  open  as  aforesaid,  without  the  consent  of  the  owner  or 

person  oiTeritig  or  exposing  the  same  for  sale,  the  same  shall  be 
done  at  the  risk  of  the  person  who  shall  cause  such  pitch  to  be 
so  cut  open ;  that  is  to  say :  if  such  pitch  or  rosin  shall  not  he 
condemned  as  fraudulent  by  the  person  or  persons  empowered  to 
view  and  judge  the  same,  then  the  person  who  caused  the  said 
pitch  or  rosin  to  be  so  cut  open  and  examined  shall  take  to  him- 
self every  such  barrel  so  cut  open,  and  which  shall  not  be  con- 
demned as  aforesaid,  and  shall  pay  to  the  owner  or  person  offer- 
ing the  same  for  sale  the  current  sum  or  price  at  which  good 
pitch  or  rosin  shall  then  be,  at  that  port  or  place,  anything  here- 
inbefore contained  to  the  contrary  notwithstanding. 


ARTICLE  5. 
Pork  axd  Beef— Eice — Staves  and  Shingles. 


SEC.  !    SEC 


1333.  Barrels  to  contain  and  weigh  what ; 
how  to  be  packed. 

1339.  Penalty  for  killing  cattle  for  pack- 
ing not  previously  penned  twelve 
hours. 


1311.  Barrels  of  rice  containing  fraudu- 
lent mixtures  U>  be  forfeited  to 
State ;  how  examined. 

1342.  Proceeflings  in  case  sellers  do  not 
nominate  arbitrators. 


1.340.  Barrels  to  be  made  of  seasoned  white  \       1343.  Pipe  staves  and   shingles,  material 
or  water  oak.  j  and  dimensions  of. 

Barrels  to  COD-  Sectloil  1338.  {l?J7.)  Every  barrel  of  pork  or  beef  packed 
what^how^to'^  and  sold  in  this  State  shall  contain  thirty  gallons  and  two  hun- 
^^?^...   oo>,  dred  pounds  weight  of  wholesome,  well  cured  meat  in  the  same, 

1 1 40,  III.,  687,  '^  ^  11  1      J         •    1 

84.  which  shall  be  weighed  by  the  packers,  and  M-ell  packed  with 
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salt  and  pickle,  each  pioco  not  to  wei^'li  more  than  eight  pounds,    ""■ — v ' 

and  not  to  be  cut  or  niiiii^Hcil  fintlior  lliaii  to  take  out  the  ker- 
nels, or  where  the  hom's  rutjiiire  it.  and  not  more  than  two  heads 
in  one  barrel  of  pork.  No  beef's  heads  or  shanks  shall  at  all  be 
packed. 

Sec    1339    (f'-'^S.)  Incase  an v  person  shall  kill  anv  cattle,   ronaityfor 
to  i)ul   in   barrels    for  sale    without    having  first    iienned   tiieni  iMuWUiKuotpn- 

•'  o  1  vlouhly    |)C'nDfd 

twelve  hours  before  killing  them,  every  such  person  shall  forfeit  twelve  tmurM. 
the  sum  of  ten  dollars,  current  money,  for  every  head  of  cattle 
so  killed,  to  the  person  who  will  sue  for  the  same,  to  be  recovered 
before  any  Trial  Justice. 

Sec    1340.  (l^'i'^.)  Every  person  in  this  State  shall  make  the    H'Treis  U)  be 
casks  for  ])ackin2:  beef  or  pork  of  sound,  dry  and  well  seasoned  '"''  white  or 

^  *  ^  ,  ^        J  water  oak. 

white  or  water  oak  timber,  without  sap,  the  heads  as  well  as    //>., otj7,  j8.~ 
bodies  of  which  casks  shall  be  made  tight,  so  as  to  hold  pickle, 
and  shall  till  the    said  casks    with  water   before  the  same  are 
packed  with  any  beef  or  pork. 

Sec    1341     (1210.)  If  any  planter  or  other  person  shall  sell    Barrels  of  rice 

\r/  J   1.  X  containing 

or  exi)ose  for  sale  to  any  merchant,  factor  or  any  other  person  at  fraudulent  mix- 

-  ..,.,.  ,  tures  to  be  for- 

any  port  or  place  of  exportation  within  this  State  any  casks  or  Mte<i  U)  st^ite; 
barrels  of  rice  which,  upon  opening  or  uncasking  the  same,  shall  /;,_,  jo.  ^-^^ 
be  found  to  contain  any  unfair  and  fraudulent  mixture  of  small  ^^'^*''  ^'• 
or  damaged  rice,  then,  and  in  every  such  case,  the  seller  of  the 
said  rice,  or  person  offering  the  same  for  sale,  shall  immediately, 
on  request  of  the  buyer,  or  person  offering  to  buy  the  same, 
name  one  indifferent  person,  being  a  freeholder,  and  the  said 
buyer  another,  to  view  the  said  rice,  and  if  such  two  persons 
shall  agree  in  opinion,  and  certify  the  same  in  writing  under 
their  hands,  that  such  rice  was  deceitfully  and  fraudulently 
packed  and  exposed  for  sale,  every  such  cask  or  barrel  so  fraudu- 
lently packed  and  exposed  for  sale  shall  be  forfeited  to  the  State, 
and  tlii)  same  shall  be  sold  or  caused  to  be  sold  by  the  State 
Treasurer,  or  by  the  person  or  persons  who  shall  condemn  the 
same  for  the  use  aforesaid,  who  shall  be  allowed  thereout  live 
per  cent,  for  their  trouble. 

Sec.  1342.  {12J^1.)  If  the  seller  shall  refuse  to  nominate  a  Proceedings  m 
person  to  view  the  said  rice,  then  the  buyer  shall  nominate  both  not  nominate 
the  persons  to  view  the  same,  who  shall  have  the  same  power  as    j^^^  Jj| '  ^^^;- 
if  one  had  been  named  by  the  seller  and  one  by  the  buyer.     In  ''• 
case  the  said  persons  nominated  shall  not  agree  in  oj>inion,  they 
shall  have  power  to  nominate  a  third  person,  being  a  freeholder 
as  aforesaid,  who  shall  have  the  same  power  as  the  first  two  by 
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""- — y '     this  Article  have  ;  ami  in  ca>i'  either  of  the  said  two  persons 

shall  refuse  or  neglect  to  join,  or  cannot  agree  in  nominating 
such  third  person,  any  Trial  .Iiisticc,  on  notice  given  hy  both  or 
either  of  the  said  persons,  shall  nominate  sucli  third  person,  who 
shall  have  the  same  power  in  the  premises  as  if  he  had  been 
nominated  l)y  both.  Such  adjudication  and  certificate  shall  l)e 
made  within  twenty-four  hours  from  the  first  application,  and 
the  said  certificate  shall  be  deemed  a  sufficient  condemnation  of 
the  said  rice  to  warrant  the  sale  thereof  as  aforesaid,  any  law, 
statute,  usage  or  custom  to  the  contrary  notwithstanding. 

Pipe  stavM  Sec.  1343.  [l^-'i^')  All  staves  made  for  exportation  and  all 
material  ami  shiiigles  olfered  for  sale  in  this  State  shall  be  made  of  good  and 

*  kXhIm'^'m  sound  timber,  and  shall  be  of  the  following  material  and  dimen- 

*  ''^-  sions,  to  wit :  Each  pips  stave  to  be  made  of  white  (jak,  fifty- 

eight  inches  long,  and  not  less  than  three-cfuarters  of  an  inch 
thick  at  the  thin  edge,  and  three  inches  broad,  clear  of  sap  ; 
each  hogshead  stave  to  be  made  of  red  or  white  oak,  forty-two 
inches  long,  not  to  be  less  than  three-quarters  of  an  inch  thick 
at  the  thin  edge,  and  four  inches  broad,  clear  of  sap  ;  and  each 
barrel  stave,  of  red  or  white  oak,  to  be  thirty  inches  long,  not  to 
be  less  than  half  an  inch  thick  at  the  thin  edge  and  four  inches 
broad,  clear  of  sap ;  and  each  shingle  to  be  twenty-two  inches  in 
length,  and  not  less  than  half  an  inch  thick  at  the  thick  end.  and 
well  shaved,  so  as  not  to  be  winding,  and  not  less  than  three 
inches  and  a  half  broad,  clear  of  sap. 


ARTICLE  6. 
Inspection  of  Timber  and  Lumber. 


Sec.  !  Sec 

1344.  Rules  for  measurinji  ranging  lum- 
ber. 
134.5.  In  Uie  city  ot  Charleston  no  Umber 


1317.  Inspectors   to   measure    timber   as 
bereln  directed;  sale  of  timber  in 
bulk, 
to  be  sold  except  by  board  measure-   j       1348.  Lumber  to  be  Inspected  by  licensed 
ment;  exception.  1  Measurers. 

134G.  City  Council  of  Charleston,  Town         134n.  Fees  of  Measurers. 
Councils  of   Beaufort,  Port   Royal 
and  Georgetown  to  elect  Inspectors  | 
annually  ;  bond ;  oath.  I 

Rules  for     Ssction  1344.  {12p.)  All  ranging  timber  bought  or  sold 

ranginK^timber^  iu   the  markets  of   this  State  shall  l)e  by  board  or  superficial 

^ib.%,  XII..  4:i4,  measurement ;  and  no  person  shall  buy  or  sell  ranging  timber  in 

or  for  the  markets  of  Charleston  or  Georgetown,  or  any  other 
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publico  market  in  this  Stiitc,   hy  the  rule  kuoun  as  "side  and    '^" — ••' ' 

odgo  "  nieiwiiiciiK'ut  ;  that  is  to  say,  by  adding  the  side  to  the 
edge,  multiplying  by  the  length  and  dividing  by  twelve  (side  + 
edge  X  lengtii  -^  twelve.) 

Sec.  1345.  {i''h'i-)  Unless  by  special  contract  between  the    in  rity  of 

...  1111  11  1  !•■  -  ('harlfnU)n.   no 

parties,  no  timber  shall    be   sold    or   purchased   in   the   eitv  of  tiiiiixTt4.i>i-s..i(i 
C'harleston  by  any  mode  of  measurement  except  that  denomi- rix'imurciiufDt; 
nated  board  or  sui)erficial   measurement,  which  shall   be  done '^^k-w^  xji'^sm, 
only  by  the  Inspectors  or  Surveyors  of   Timber  iiv  the  citv  of '^" 
Charleston. 

Sec.  1346.   {^^4-'-)  The  City  Council  of  Charleston  and  the    nty  roum-ii 
Town  Councils  of  Beaufort,  Port  Koyal  and  Georgetown  shall  Town^mimils 
each  elect  annually  for  their  respective    municipalities   one   or  i''<irt  ur.vui'umi 
more  Inspectors  and  Surveyors  of  Timber,  who,  before  entering  eVt.°{^insrMHU>re 
upon  the  duties  of  his  or  their  office,  shall  severally  execute  a  oath!""^*'^'"*' 
bond  to  the  said  Council  in  the  penalty  of  two  thousand  dollars,    i^-^i'- 
with  good  sureties,  for  the  faithful  performance  of  the  duties  of 
his  or  their  office  ;  and  shall  also  take  and  subscribe  the  follow- 
ing oath,  to  wit :  ''I,  A  B,  do  solemnly  swear  (or  affirm,  as  the 
case  maybe,)  that  I  will  faithfully  perform  all  the  duties  of 
Inspector  and  Surveyor  of  Timber  in  the  city  of  Charleston  (or 

town  of ,  as  the  case  may  be),  as  prescribed   by  the 

Act  of  the  (rcnoral  Assemlily  providing  for  the  same:  So  help 
me  God.''  And  said  bond  shall  be  recorded  in  the  office  of  the 
Secretary  of  State,  and  shall  be  liable  to  suit  at  the  instance  of 
the  State  of  Sonth  Carolina,  or  of  individuals  suffering  loss  by 
the  violation  of  the  provisions  of  this  Chapter. 

Sec.  1347.  {124.6,)  It  shall  bethedntyof  the  said  Surveyors    inspootors  to 
and  Inspectors  to  measure  all  timber  in  the  manner  aforesaid  ashm-inuirm- 
brought  for  sale  to  the  city  of  Charleston,  at  the  request  of  anv  berhriuuk.  ™' 
person  owning  or  buying  the  same,  and  to  give  a  certificate  to  xiV' 5(«* '  ^^^' 
such  person,  specifying  the  quality  and  kind  and  quantity  of 
such  timber,  and  the  number  of  pieces  in  each  lot ;  which  certi- 
ficate shall  be  evidence  of  the  matters  stated  therein,  as  between 
the  owner  and  purchaser  thereof.     But  nothing  herein  contained 
shall  prevent  any  person  or  persons  from  buying  or  selling  tim- 
ber in  bulk  without  measurement. 

Sec.  1348.  {I247.)  All  timber  and  lumbL'r  brought  to  market  umibor  to  ho 
for  sale  at  the  ports  of  Charleston,  Port  Royal,  Beaufort  and  {"eirscd '  mLu^^ 
Georgetown  shall    be  measured   and    inspected    bv  one  of   the  "*!!!!'    ^,   ^- 

"^  '  •■  ioi(,  iVI.,  «7l. 

licensed  Measurers,  selected  by  the  seller  and  buyer  jointly  ;  and 
the  Measurer  so  selected  shall  be  entitled  individually  to  the  fee 
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Ft'os  of  Moas- 

urors. 

lb. 


earned  by  hiiu  ;  and  the  nicinuor  of  inspection  and  classification 
of  both  timber  and  lumber  shall  be  such  as  may  be  aj^reed  upon 
between  the  buyer  and  seller.  Should  the  buyer  and  seller  fail 
to  agree  in  the  selection  of  a  Measurer,  then  tlie  measurement 
and  inspection  and  classification  may  be  made  by  any  otiicial 
Measurer. 

Sec.  1349.  {l'^4'^\)  The  fees  to  be  received  by  the  Measurers 
shall  not  exceed  the  following  rates,  viz.:  ten  cents  per  thousand 
feet  for  all  square,  hewn  or  round  timber ;  ten  cents  per  thou- 
sand feet  for  all  lumber  measured  by  bulk  measurement  in  rafts  ; 
and  twenty-five  cents  per  thousand  feet  for  all  lumber  measured 
and  inspected  by  the  piece  ;  the  expense  of  measuring  fees  to  be 
equally  divided  between  the  buyer  and  seller. 


CHAPTER  XXXVll. 
Auctions  and  Vendues. 


Sec. 


Sec. 
1452.  Remedy  against  auctioneers. 
1353.  Responsibility  of  for  loss  of  goods. 


1350.  Auctioneers,  &c.,  to  give  bond  to 
city  or  town  where  they  reside. 

1351.  Purchasers  at  sale  refusing  to  com- 
ply with  terms,  &c.,  liable  for  losses 
on  a  resale, 

Auctioneers,  Section  1350.  {1250.)  Every  vendue  master  and  auctioneer, 
bond  to  wty\)r  before  he  shall  act  in  such  capacity,  shall  be  compelled  to  give 

they  reside. to  the  Council  of  the  city  or  town  where  he  may  reside  full  and 

1823, VI., 209, 83  ample  security  for  the  due  and  faithful  performance  of  his  duty 
as  auctioneer  or  vendue  master,  as  the  case  may  be. 
As  to  liability  of  sureties.— Ctfy  Council  v.  Patterson,  2  Bail.,  1(5.5. 

Purchasers  at  Sec.  1351.  (-?~'-^i.)  When  any  person  shall  purchase  any 
coLl^i'y^^w'iVh  lands,  houses,  horses,  cattle,  ships,  boats  or  other  vessels,  goods, 
we^or  losses^on  Wares  and  merchandise,  at  any  pul^lic  sale  in  this  State,  and 
a  resale.  which  purchase   shall  be  entered  in  the  books  of  the  vendue 

1785,  IV.,  672,  ^ 

610.  master  so  selling  such  property,  such  person  refusing  to  comply 

with  the  conditions  of  the  said  sale  within  seven  days  thereafter 
shall  be  liable  to  all  losses  arising  tliereon  to  the  original  owner  ; 
and  for  the  more  speedy  ascertaining  said  losses,  the  vendue 
master  is  authorized  to  resell  such  lands,  houses,  horses,  cattle, 
ships,  boats  or  other  vessels,  goods,  wares  and  merchandise  on  the 
original  conditions,  giving  seven  days'  notice  of  said  sale  ;  and 


OF   SOUTU  CAUOLIXA.  4G5 

A.  D.  IKM. 


wliiitovor  (lofuMcney  sluill  arlso  on  sjiid  purcliiisor's  noii-oompli-     ^'^  ' 

■AUfv.'.,  tho  voiidiio  iii:istor  sh;i!l  reuovor,  iit  tlio  lir.st  eiisuiiig  Court 
liivini,'  jiirisiliction,  such  loss  from  the  porson  so  declining  to 
loriiply  wiLli  tho  conditions  of  the  oriji^inal  ])urchuse,  to<^ether 
witii  tho  coinmission^i  and  otlior  expenses  attendiiii^  the  sale. 
No  judgment  given  in  any  such  cause  shall  be  arrested  or  stayed 
for  or  by  reason  of  any  error  or  mistake  in  the  proceedings. 

As  to  entry  in  book.— Davin  v.  Robertson,  1  Mill,  71  ;  Meadows  v.  Mrndows, 
3  McC.  4r)S  ;  Andrrson  v.  Chirk,  Bail.  E:i.,  US  ;  Trusters  v.  IVilry,  2  Hill  Ch., 
5X4  ;  Carter  v.  Brnnrtt,  Dudley,  14'3 ;  Entz  v.  Afills,  1  McM.,  453  ;  Sin-mjr  v. 
Kinlarh,  Speer  Eq.,  4(i4  ;  Cathrnrt  v.  Krnnarjhan,  5  Strob.,  I'Jt).  Liability  of 
purchaser. — Campbrll  v.  Iwjraham,  1  Mill,  2'.»3  ;  Lrman  v.  lilarkwood,  Harp., 
•Jill  ;  Trusters  v.  ir(7/>i/,  2  Hill  Ch.,  5S4  ;  lilum  v.  Dalla  Torre,  Riley,  1.55  ;  lioin- 
est  V.  Leiijnrz,  2  Rich.,  4'i5  ;  Cafhcart  v.  Krnnaghan,  5  Strob.,  I'i!)  ;  Sullivan 
V.  Huff,  24  S.  C,  354.  Generally,  as  to  such  sales.  — Fctrr  v.  Sims,  Rich.  Eq. 
Cases,  12-i  ;  i?/i(.»(  v.  Delia  Torrr,  3  Hill,  1.55  ;  Carter  v.  Bennett,  Riley,  287  ; 
Buinrst  v.  Leujnrz,  2  Rich.,  4(54  ;  Carson  v.  Loit;,  2  Rich.  Eq.,  29(i  ;  Hamilton 
V.  Hamilton,  2  Rich.  Eq.,  3.55  ;  Martin  v.  Eeans,2  Rich  Eq.,  3t;s  ;  Butlrr  v. 
Brard,  5  Rich.,  .542;  Barrett  v.  iia«/i  PcJjacr  Co.,  13  S.  C,  128;  Rcurjin  v. 
Bishop,  25  S.  C,  585. 

Sec.  1352.  {1252.)  The  owners  of  property  placed  in  the  Reme<iy  against 
Imnds  of   vendue  masters  or  auctioneers,  either  for  public  or  i3i5~vi'^TgT 
private  sale,  are  authorized  and  empowered  to  recover  from  said 
vendue  masters,  in  the  most  summary  manner,  before  any  Court 
of  competent  jurisdiction  in  the  State,  for  goods  and  other  prop- 
erty by  them  sold  on  account  of  said  owners.     Judgment  given 
in  such  case  shall  not  be  arrested  or  stayed  for  or  by  reason  of 
any  error  or  mistake  in  the  jDroceediugs. 
Graff  V.  Caldivell,  7  Rich.,  130. 

Sec.  1353.  {1253.)  Nothing  in  this  Chapter  shall  be  so  con-    Responsibility 

strued  or  understood  as  to  render  vendue  masters  or  auctioneers  "'i-.'^^V',  ^""^^ 

1 1).,  i  i. 

responsible  for  the  loss  of  goods  or  other  property  occasioned  by 
the  act  of  a  public  enemy,  the  act  of  God,  or  by  any  other  cause 
whicli  man  could  not  prevent  or  foresee. 


CHAPTER  XXXVlll. 

Weights  and   Measures. 


Sr.r. 
lijl.  To  he  regulated  by   United  States 

standard. 
ISii.'i.  To  be  kept  by  State  Treasurer. 


1:<>G.  Clerks  of  Court  to  keep;  same  tc  bo 
purchased  by  Uovemor. 


10  be  regulated 

Section  1354.   (/?>4.)  Weights  and  measure.,  .shall  bo  regu-  ^US^''^'^ 

laLed  bv  tiic  .stuidard  fixed  by  the  Congress  of  the  United  States.  .i'-,^;,^°°-' 

■'  '-'  Art.  1,  s  1. 

3U— I 
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To  be  kept  by 
State  Treasurer. 

J.  It.,  U.  S^ 
CoiiB..  l«St>,  5 
Stut.  at  Large, 
rw.  No.  7;17<JS, 
I  V  ,  i'.lO,  g.'i; 
;788,  IV.,  540, 
93  1,  0. 

Clerks  of  Court 
to  keep ;  same 
to  be  pun'liased 
by  Governor. 

1810,  XI.,  173; 
laiO,  XII.,  300, 
81. 


Sec.  1355.  {1255.)  Such  weights  and  measures  as  have  been 
or  may  liereafter  be  furnished  this  State  by  the  Government  of 

the  United  States  shall  be  kept  by  the  State  Trea.surer,  and  .shall 
be  deemed  and  taken  to  be  the  standard  weights  and  mea.sures, 
by  which  all  the  weights  and  measures  in  this  State  shall  be 
regulated. 

Sec.  1356.  {1^56.)  The  Clerk  of  the  Court  of  Common  Pleas 
and  General  Sessions  of  each  County  in  this  State  shall  furnish, 
and  is  required  to  keep  in  his  office,  the  weights  and  measures 
established  by  law,  which  shall  be  the  standards  of  all  other 
weights  and  measures  in  said  County,  and  to  which  any  person 
shall  have  free  access  to  test  the  same  ;  and  the  Governor  of  the 
State  is  authorized  and  required  to  purchase  such  standard 
weights  and  measures,  to  be  paid  for  as  jirovided  by  such  County 
out  of  the  fines  and  forfeitures  incurred  therein,  upon  the  order 
of  the  County  Commissioners. 


CHAPTER  XXXIX. 


Pilotage. 

Sec. 

Sec. 

1357. 

Commissioners  of  Pilotage  to  be  ap- 

1374. 

pointed  by  Governor ;  term  of  office  ; 

1375. 

removal  from  ;  vacancy,  how  filled. 

1358. 

Composition  and  qualiflcations  of; 

jurisdiction  ;  Charleston,  &c. 

1376. 

1359. 

To  organize  Board  of  Education. 

1360. 

Examination  fee. 

1377. 

13G1. 

Apprentices. 

1802. 

Licenses  and  oath. 

1378. 

1363. 

Bond  of  pilot,  &c. 

1364. 

Board   may   require  surrender  of 
license ;  new  bond ;  when. 

1379. 

1305. 

Number  of  pilots  limited. 

1330. 

1306 

Pilots  not  to  engage  in  other  busi- 
ness; penalties. 

1367. 

Discontinuing  his  duties,  or  absent- 
ing himself  without  leave ;  penal- 

1381. 

ties  for. 

1283, 

1368 

Power  of  Board  and  proceedings  on 

charge  of  dereliction  of  duty. 

1383. 

1300 

May  not  hire  out  boat  without  leave ; 
nor  employ  unlicensed   person  as 
pilot. 

13ti4. 

1370 

Duty  of  pilots  during  war. 

13S5. 

1371 

Must  offer  sen'lces  to  nearest  vessel ; 

penalty,  Ac. 

1380. 

1372 

.  To  convey  vessels  to  quarantine ; 
duties ;  compen.sation ;  penalty. 

i:i87. 

1373 

.  Pilot  ground  of  Charleston  ;  refusal 
to  employ  pilot ;  fees,  ic. 

1388 
1 

Rates  of  fee.s  for  special  services. 
Exclusive  rights  of  pilots  and  how 
forfeited  :  regulations  as  to  employ- 
ment of ;  duties  and  fees. 
No  unlicensed  person  to  act  as  pilot ; 
penalty  ;  exception. 
Signal  for  departure  of  vessel ;  fee 
of  pilot  when  detained. 

,  Penalty  for  carrying  off  a  pilot ; 
proviso. 

Descriptive    designation    of     pilot 
boats ;  penalty  for  not  numbering. 

,  Pilots  to  remain  aboard  anchored 
vessels  when  required ;  pay  ;  pen- 
alty. 

.  Rates  of  pilotage  of  Charleston ;  how 
fixed  at  other  ports. 

.  When  not  compelled  to  employ  a 
pilot. 

.  Board  to  prescribe  regulations. 

.  Harbor  .Master  to  keep  register  of 
pilots  and  their  boats ;  duties  as  to ; 
penalty,  &c. 

.  Board  to  examine  causes  of  disas- 
ters. 

.  Fines ;  how  collected. 

.  Power  of  Board ;  station  duty  of 
pilot  boats. 

.  Penalty  for  violating  rules  and  regu- 
lations. 
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_  _  ^  ^  ^^^ 

Section  1357.  {J260.)  The  Commisgioners  of  Pilotage  for    ^"^^ ' 

tliu  norLs  of  ( iooi-ffctowii.  Little  River  in  Uijrry  (Jouiitv,  Beau-  (•••mmiH-sion- 
fort,  and  isortli  juid  South  r.disto  and  Stono  Rivers  shall  be  i"  ••<•  i'pr'"i"t«-.i 
ar)pointed  by  the  uovernor  during  the  montli  of  reljruary  in  term  of  i.ukt-: 

1  1-1.  LI  ,^1        ..  Ti   1  •       ,1       rf'inoval    from; 

every  second  year  reckoning  from  tlie  month  of  reluHiary  in  the  vmancy,  how 
year  1879,  and  shall  serve  and  continue  in  othee  during  the  term  ih72,  xv.,  58, 
of  two  years  and  until  their  successors  are  appointed.  They  may  xvLr^i3,''8fi:! 
be  removed  from  office  at  the  discretion  of  the  Governor.  When  jj;  ^**'  ^^■' 
a  vacancy  occurs  it  shall  bo  filled  by  an  !ippf)intnient  by  the  (lox- 
ernor,  and  such  appointee  shall  hold  the  otlice  for  the  unexpired 
tcnn.  unless  sooner  removed  by  the  Governor. 

Sec.   1358.  (1260,  T286.)  The  Commissioners  of  Pilotage  of    ^imposition 

T  •,    1       T>-  1      11  •    ,       !•    J 1  L  f       ^  inland    qualKlca- 

Little  Kiver  shall  consist  oi  three  persons,  two  oi  whom  siuill  be  tionoftjuriMiic- 

or  shall  have  been  seafaring  men  and  one  shall  be  a  full  branch  ton,  Ac. 

pilot  of  the  port  to  which  he  belongs.  issoHxvii.'.'llcj 

The  Commissioners  of  Pilotage  of  Georgetown  shall  consist  of  1^3' xviiil.aoa- 
six  persons,  two  of  whom  shall  be  or  shall  have  been  seafaring  ^^**''  ^^•'  ''^• 
men,  one  of  whom  shall  be  a  full  branch  pilot,   and  three  of 
whom  shall  be  merchants  of  said  town. 

The  Commissioners  of  Pilotage  of  Beaufort  shall  consist  of 
four  persons,  one  of  whom  shall  reside  at  Port  Royal  and  one  in 
Sheldon  township,  and  two  of  whom  shall  be  seafaring  men,  and 
one  must  be  a  full  branch  pilot  of  one  or  other  of  these  ports. 
They  shall  have  jurisdiction  over  St.  Helena,  Port  Royal  and  all 
entrances  to  the  Southward. 

The  Commissioners  of  Pilotage  of  Xorth  and  South  Edisto  and 
Stono  shall  consist  of  three  persons,  two  of  whom  shall  be  or 
shall  have  been  seafaring  men,  and  shall  have  Jurisdiction  over 
North  and  South  Edisto,  Stono  River  and  all  entrances  to  the 
same. 

The  Board  of  Harbor  Commissioners  of  the  port  of  Charleston 
shall  be  the  Commissioners  of  Pilotage  for  said  port,  and  may 
invest  the  sub-Committee  of  Pilotage  of  said  Board  with  all  the 
power  and  authorit}^  in  all  matters  relating  to  the  pilotage  and 
pilots  of  said  i)ort  of  Charleston,  possessed  by  the  said  Board,  and 
the  decisions  of  said  sub-Committee  shall  be  final  and  conclusive. 

Sec.   1359.   {l-'il.)    'y\\Q    Commissioners    of    Pilotage    shall    To  oiynnize 
from  time  to  time  organize  a  Board  of  Examination  for  the  i)ort  aminiition.  _"_ 
to  whieh  they  belong,  to  consist  of  three  nautieal  men — one  at  g  J^'"'' •^^•'^' 
least  of  whom  shall  be  a  full  branch  pilot  of  the  port  to  which 
they  belong ;  and  the  said  Board  shall  examine  every  a]i]ilicant 
as  to  his  competency  to  work  or  manage  vessels,  and,  generally, 
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"'" — V — -^    to  discharge  the  duties  of  a  pilot ;  and  no  license  or  branch  shall 
be  granted  to  any  person  unless  he  receive  a  certificate  of  his 
competency  signed  by  a  majority  of  such  Examining  Board, 
^jxamination      ggp_   13g0.  {1262.)  Every  ai)plioant  for  a  branch,  or  license, 
ib^,bi,fi.     before  receiving  a  certificate  from  a  majority  of  the  Examining 
Board,  shall  pay  to  said  Board  the  sum  of  five  dollars,  to  defray 
the  expenses  of  such  examin.ition  and  of  issuing  said  certificate. 
tr7f-W      Sec.  1361.  [1263.)  Apprentices  shall  be  taken  by  full  branch 
XVI., 'in.'       '  pilots  only,  with  the  approval  of  the  respective  Boards  of  Com- 
missioners of  Pilotage,  and  shall  serve  two  years  before  receiving 
a  nine-foot  branch  or  license  for  all  other  ports,  and  three  years 
for  a  ten-foot  branch  at  Charleston  ;  the  last  year  of  service  it 
shall  be  the  duty  of  their  masters  to  take  the  said  apprentices  on 
board  of  all  vessels,  so  that  they  may  become  completely  compe- 
tent to  discharge  their  duties.     After  holding  their  branches  or 
licenses  for  one  j'ear,  if  competent,  to  the  satisfaction  of  their 
masters,  they  shall  receive  a  twelve-foot  branch  or  license,  which 
they  must  hold  in  service  for  two  years,  at  the  end  of  which  time 
they  may  receive  a  full  branch  or  license.     In  all  cases,  however, 
the  applicant  for  apprenticeship  shall  be  eighteen  years  of  age 
previous  to  receiving  his  nine-foot  or  ten-foot  branch  or  license  ; 
but  any  person  who  has  been  trading  between  either  of  the  ports 
above  mentioned  and  other  ports  for  a  period  of  five  years  shall, 
upon  a  satisfactory  examination  before  either  of  the  respective 
Boards  of  Commissioners,  be  entitled  to  receive  from  said  Board 
a  full  branch  or  license. 
^jiJcenses  and      ggc.  1362.  {126^.)  The  respective  Boards  of  Pilot  Commis- 
jb.,  §5;  1878,  sioucrs  shall  give  to  the  applicants  approved  by  them  either  a 
ui,  g'a.     '  limited  license  or  branch  or  a  full  license  or  branch,  according  as 
the  application  and  discovered  fitness  of  the  applicant  shall  be. 
signed  by  a  majority  of  the  Examining  Board,  or  by  their  Chair- 
man, as  the  majority  of  said  Board  may  direct,  requiring  of  each 
applicant,  before  the  delivery  to  him  of  such  license  or  branch, 
to  swear  and  subscribe  to  the  following  oath,  to  be  administered 
by  the  President  of  the  Board,  to  wit :    "  I,  A  B,  do  solemnly 
swear  (or  affirm)  that  I  will  well  and  faithfully,  and  according  to 
the  best  of  my  skill  and  knowledge,  execute  and  discharge  the 
business  and  duty  of  a  licensed  pilot,  (or  apprentice,  as  the  case 
maybe,)  for  the  bar  and  harbor  of    Charleston,   (Beaufort  or 
Georgetown,  or  North  and  South  Edisto  and  Stono,  as  the  c^se 
may  be,)  and  that  I  will,  at  all  times,  wind,  weather  and  health 
permitting,  use  my  best  endeavors  to  repair  on  board  of  all  ships 


XVI.,  415 
XX. 
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and  vessels  that  I  shall  see  and  conceive  to  be  bound  for,  or  "^""^''"■^ 
(M)ining  into,  or  going  out  of,  the  port  or  harbor  of  Charleston, 
(Hcaufort  or  (ieorgctown,  or  North  and  Sontli  I^disto and  Stono, 
a.s  the  case  may  be,)  unless  1  am  well  assured  that  some  other 
licensed  pilot  is  then  on  board  the  same  ;  and  I  do  further  swear 
(or  a(hrm)  that  I  will,  from  time  to  time,  and  at  all  times,  make 
the  best  dispatch  in  my  power  to  convey  safely  over  the  bar  of 
Charleston  (Beaufort  or  (Jeorgetown,  or  North  and  South  Edisto 
and  Stono,  as  the  case  may  be,)  every  vessel  committed  to-  my 
care,  in  coming  in  or  going  out  of  the  same  ;  and  that  I  will, 
from  time  to  time,  and  at  all  times,  truly  observe,  follow  and 
fulfill,  to  the  best  of  my  skill  and  ability  and  knowledge,  all  such 
orders  and  directions  as  I  shall  or  may  receive  from  the  Commis- 
sioners of  Pilotage  relative  to  all  matters  and  things  that  may 
appertain  to  the  duty  of  a  pilot ;  and  further,  that  I  will  not  at 
the  same  time  be  owner,  part  owner,  nor  be  interested,  directly 
or  indirectly,  in  more  than  two  boats  employed  in  the  business 
of  the  pilotage  of  the  bar  and  harbor  of  Charleston  (Beaufort  or 
Georgetown,  or  North  and  South  Edisto  and  Stouo,  as  the  case 
may  be):  So  help  me  God." 

state  V.  Coinmissioners,  23  S.  C,  178. 

Sec.  1363.  {1265.)  After  any  applicant  shall  have  taken  the  Bondof  puot, 
oath  or  affirmation  aforesaid,  and  subscribed  to  the  same,  the  *,t;,„  ^,.,  „„- 
said  B(jard  of  Commissioners  shall  require  him  to  execute  to  them  ^^• 
and  their  successors  in  office  a  bond,  with  two  sureties,  to  be 
approved  by  them,  in  the  sum  of  five  hundred  dollars  if  his 
license  be  of  nine  or  ten  or  twelve  feet,  or  in  the  sum  of  one 
thousand  dollars  if  it  be  a  full  license.  The  bond  shall  be  con- 
ditioned for  the  faithful  discharge  of  his  duties  as  such  pilot. 
Thereupon  the  Board  shall  deliver  to  such  applicant  a  license, 
to  be  measured  by  his  respective  draft  of  water ;  said  license  to 
be  signed,  either  by  the  President  of  the  said  Board,  under 
direction  of  a  majority  thereof,  or  by  such  majority  themselves. 
The  County  Commissioners  of  their  County  shall  pay  all 
accounts  of  the  said  Commissioners  of  Pilotage  incurred  for 
printing  licenses  or  certificates,  furnishing  stationery  and  the 
like  :  Provided,  That  such  account  shall  not  exceed  in  one  year 
lifty  dollars. 

Sec.  1364.  {l'<^>i>.)  The  Boards  of  Commissioners  of  Pilotage  noanimnyiT- 
shall  have  jiower  and  authority,  for  any  cause  or  charge  to  them  llj'lu^nl'ji^'i.ew 
satisfactorily  proven,  to  order  and  direct  any  pilot  for  their  i)ort  -^jJl' ^m'^Yt^ 
to  deliver  up  his  license  and  to  take  out  a  new  license  ;  but  no 
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*— ^ — V '    pilot  who  shall  satisfy  the  Board  of  the  groundlessness  of  such 

cause  or  the  falsity  of  such  charge  brought  against  him  shall  be 
ref|nired  to  pay  an  additional  foe  for  his  new  license.  And  if  the 
said  Board  of  Commissioners  l)e  not  satisfied  with  the  sureties 
on  the  bond  executed  by  any  licensed  pilot,  every  pilot  whose 
sureties  shall  be  deemed  insufficient  shall  give  a  new  bond,  with 
sureties,  to  be  approved  by  the  said  Board  of  Commissioners, 
and  within  such  time  as  shall  be  required  by  them  ;  in  which 
case  the  pilot  shall  receive  a  new  license,  on  surrendering  the 
former  one.  Every  pilot  not  complying  with  these  conditions, 
or  any  of  them,  shall  forthwith  forfeit  his  license,  and  shall  be 
disqualified  to  act  as  a  pilot  for  the  period  of  twelve  months. 

Numberof      gg«    ISfifi    (1266.)  The  number  of  pilots  for  the  bar  and 

pilots  limited.  w^^.   -.ww.    \  /  r 

1878.  XVI..  41U,  liarbor  of  Charleston  shall  not  exceed  thirty  ;  but  from  and  after 
aMTissa,  x\.\  the  twenty-second  of  December,  1888,  no  license  or  branch  shall 
375.'  '  "  be  granted  to  any  additional  pilot  for  said  bar  and  harbor  (except 
to  the  six  apprentices  who  were  at  that  date  serving  their  time 
regularly  as  apprentices  for  said  bar  and  harbor)  until  the  num- 
ber of  pilots  shall  be  reduced  below  twenty-five,  and  from  and 
after  that  period  the  number  of  pilots  shall  be  limited  to  twenty- 
five  and  no  more.  The  number  of  pilots  for  the  port  of  Beau- 
fort shall  be  limited  to  twelve  ;  and  for  the  bar  and  harbor  of 
Georgetown  to  eleven,  with  power  to  the  said  Commis.sioners  of 
Pilotage  to  increase  the  number  for  the  port  of  Beaufort  to  fif- 
teen and  for  Georgetown  to  fifteen,  if  in  their  judgment  the 
commerce  of  either  of  said  ports  shall  require  such  increase. 
The  number  of  pilots  for  the  other  ports  shall  be  fixed  by  the 
Commissioners  of  Pilotage  at  such  ports;  but  such  limit  in  num- 
ber shall  not  operate  as  an  exclusion  of  any  pilot  who  now  holds 
a  regularly  issued  license.  The  said  Board  shall  make  no  dis- 
tinction in  the  selection  of  pilots  on  account  of  race,  color  or 
previous  condition. 
Pilots  not  to  Sec.  1366.  {1266.)  No  pilot  shall  engage  in  any  other  busi- 
business;  pen- ness  or  callins:  while  holding  his  license  or  branch  without  the 

allies 

1878,  xvi~4ic;  consent  of  the  Commissioners  of  Pilotage  first  had  and  obtained 
^''-  in  writing.     And  any  pilot  now  licensed  who  for  the  space  of 

three  months  shall  be  or  continue  to  be  engaged  in  any  other 
business  or  calling  than  that  of  a  licensed  pilot  without  the  per- 
mission in  writing  of  the  Commissioners  of  Pilotage  first  had 
and  obtained  shall  be  deprived  of  his  license  for  twelve  months. 
And  if  said  pilot  shall  continue  to  engage  in  such  other  business 
or  calling  after  the  expiration  of  said  twelve  months  without 
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the  pcriiiissidii  in  writiii.i,^  (iT  the  ( 'iniiiiiissioncr.s  of  Pilotage  first    ^~''^» 
h:i(l  ;ii\<l  obtained  lie  shall  forfeit  wiid  license. 

Sec    1367    (J-^'Hi.)   No  licensed  i-.ilot  sliull  discoiitimie  to  art    ni»roniinuin« 
as  sucii    for  the  period  of  three   months,  nor  uhsent  himself  at  "•»«'"i'"«  '•'•"- 

'  ,  •    1      ,  •"'■'  without 

any  time  from  the  port  and  harbor  to  which  ho  may  belong,  leave;  penaiuw 
ex(!ept  upon  refjular  cruises,  without  the  permission  of  the  said  "";;,.,  117. 
Jioard  of  C/'ominissioners.  And  any  i)iIot  so  diseo7itinuin<(  or 
absenting  himself  shall  bo  liable  to  the  penalties  prescribed  in 
the  preceding  Section.  And  it  shall  be  the  duty  of  the  IJoard 
of  Commissioners  to  grant  such  permission  when  applied  for  in 
writing,  unless  it  shall  appear  that  by  doing  so  the  number  of 
pilots  for  the  said  port  will  be  reduced  below  the  number  abso- 
lutely necessary  for  said  port. 

Sec.  1368.   (1-07.)  A  maiority  of  each  of  the  said   Boards  powpf  of  Board 

of  Commissioners  of  Pilotage  shall  have  power  and  authority  to  '';fP'>  ""  (hanft; 

°  ^  •'of  dereliction  of 

take  away  the  license  of  a  pilot  for  a  given  time,  or  to  declare  duty. 

his  license  null  and  void,  as  the  nature  of  the  case  may  demand, 
upon  charge  of  any  dereliction  of  duty  made  and  proven  against 
him  ;  but  any  pilot  against  whom  any  charge  shall  be  made  shall 
be  entitled  to  a  hearing  before  the  said  Board  of  Commissioners, 
and  to  make  any  proper  defense  to  such  charge.  And  if  any 
pilot  has  forfeited  or  been  deprived  of  his  license,  or  is  no  longer 
entitled  to  the  use  thereof  by  virtue  of  this  or  any  other  Sec- 
tions of  this  Chapter,  the  said  Board  of  Commissioners  shall 
have  the  power  to  order  the  Harbor  Master  of  the  port  to  which 
he  may  belong  to  call  on  him  for  the  surrender  of  his  license. 
And  if  he  shall  refuse  to  give  up  the  same  to  the  Harbor  Master 
on  demand,  the  latter  shall  give  notice  for  one  week  in  the  public 
daily  papers  that  such  person  has  no  longer  a  right  to  act  as  a 
pilot  until  he  be  reinstated  by  the  said  Board  of  Commissioners. 

As  to  general  power  of  Commissioners. — State  v.  Commissioners,  2ii  S.  C, 
17.5  ;  State  v.  Courtney,  2'.i  S.  C,  180.  May  suspend  pilot  for  dereliction  of  duty 
not  specified.— /?<.  Manclnmus  proper  remedy  to  comi)el  Board  to  reverse 
tlieir  order  of  suspension. — lb. 

Sec.  1369.  (1268.)  No  licensed  pilot  shall  hire  out  his  pilot    May  not  hire 

tjv/v/.   .t.u>vr«^.    \  /  I  1  out  boat  without 

boat  to  any  person  whomsoever  unless  he  substitute  another,  to  leave;  norem- 
be  approved  by  the  Board  of  Commissioners  of  Pilotage ;  and  person  us  pilot, 
the  Board    shall   never  give  such    permission   unless  in    their    ^'^••*^- 
opinion    there   shall  be  a  sufficient  number  of    boats  actually 
engaged  in  the  service  of  pilotage.     Nor  shall  any  pilot  substi- 
tute or  employ  as  a  pilot  any  one  from  whom  his  license  has 
been  taken   away  or  become  forfeited  ;  and   any  pilot  herein  iu 
any  wise  ollending  shall,  for  each  and  every  such  offense,   be 
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-'  '  deprived  of  his  license  by  the  said  Board  of  Commissioners,  or 
a  majority  of  them  ;  and  if  so  deprived  he  shall  be  proceeded 
against  as  provided  in  the  preceding  Section,  and  shall,  more- 
over, forfeit  and  ])ay  to  the  State  a  sum  not  exceeding  one  hun- 
dred dollars. 
durinlwa?."'*'^  Sec.  1370.  (1200.)  In  case  of  war  no  pilot  shall  bring  in  or 
/b.,  418,  sioT  furnish  supplies  to  any  armed  vessels  belonging  to  an  enemy  at 
war  with  the  United  States,  or  shall  carry  out  any  armed  vessel 
to  such  enemy  without  being  ordered  to  do  so  by  the  consti- 
tuted authorities  of  the  United  States.  And  every  pilot  herein 
in  any  wise  offending  shall  forfeit  his  license  and  be  disqualified 
forever  from  acting  as  a  pilot.  And  if  at  any  time  the  Presi- 
dent of  the  United  States,  or  the  Governor  of  the  State,  shall 
prohibit  the  furnishing  with  supplies,  or  the  bringing  in  or  the 
carrying  out  of  any  vessel  or  vessels  belonging  to  any  nation  or 
State,  or  to  a  subject  or  subjects  of  any  nation  or  State,  every 
such  pilot  shall  comply  with  every  such  prohibition  on  pain  of 
incurring  the  same  penalty  and  punishment  as  for  like  offenses 
in  time  of  war. 

Must  offer  ser-      Scc.  1371.   (1270.)  Everv  pilot  cruising  or  standing  out  to 
vices  to  nearest  innpi-  •  " 

vessel ;  penalty,  sea  shall  offer  his  services  first  to  the  vessel  nearest  the  bar, 

Ac. 

~  lb.,  §11.  except  when  he  sees  a  more  distant  vessel  in  distress,  under  a 
penalty  of  fifty  dollars  for  each  and  every  such  neglect  or  refusal 
either  to  approach  the  nearest  vessel  and  board  her  if  required 
or  to  aid  any  vessel  showing  signals  of  distress  as  aforesaid  ;  and 
the  Board,  or  a  majority  of  them,  may,  at  their  discretion, 
deprive  the  said  j^ilot  of  his  license ;  but  nothing  herein  con- 
tained shall  extend,  or  be  construed  to  extend,  to  vessels  of  the 
description  mentioned  in  the  preceding  Section,  all  of  which 
vessels  it  shall  be  the  duty  of  every  such  pilot  to  avoid  as  much 
as  possible  whenever  they  are  known  to  or  justly  suspected  by 
him  as  such. 

To  convey  ves-      gec.  1372.  {1271.)  Whenever  the   Governor  of  the    State 

sels  to  quaran-    ,     ,,  .  . 

tine;  duties;  shall  issue  a  proclamation  subjecting  vessels  from  certain  ports 

compensation;  .        ^  ••in 

penalty.  or  Countries  to  quarantine,  it  shall  be  tne  duty  of  every  licensed 

/b.,  813.  pilot  conducting  any  such  vessel  over  the  bar  of  any  port  to 
bring  her  to  the  quarantine  ground,  and  to  remain  on  board,  or 
go  to  the  quarantine  station,  without  coming  up  to  the  city  or 
town  until  the  port  physician  shall  permit  it.  During  the  time 
for  which  any  such  pilot  remains  on  board  any  such  vessel  or 
stays  at  the  quarantine  station  he  shall  be  allowed  four  dollars 
for  each  day  of  his  remaining  on  board  or  staying  at  the  quaran- 
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tine  station  as  aforesaid,  and  l)e  found  in  nccfs.sary  jirovisions  '  ^  ^ 
and  accommodation  at  the  expense  of  the  master,  owner  or  con- 
signees of  sucli  vessel.  Every  such  pilot  ncp^lectint?  or  refusing 
to  bring  such  vessel  to  the  quarantine  grounds,  or  coming  iu  tlie 
city  without  previously  obtaining  the  port  physician's  permission, 
or  before  the  time  limited  by  the  said  port  physician,  shall  for 
every  such  offense  be  deprived  of  his  license,  and  shall  not  obtain 
another  license  before  the  expiration  of  one  year,  and  shall  for- 
feit and  pay  the  sum  of  fifty  dollars  to  the  State. 

Sec.  1373.  {12n.)  The  pilot  ground  of  the  bar  of  Charles- ^,  P"^,'^J,Xnl 
ton  shall  extend  from  the  said  bar  thirty  miles  Eastward,  South-  refusal  to  em- 

''  '  ploy  pilot ;  fees, 

ward  and  Northward  ;  and  any  master  or  commander  of  a  ves- *'"• . 

sel  bearing  toward  any  harbor  or  bar  (all  coasters  and  other  ves-  "  ' 
sels  trading  between  any  ports  within  this  State  excepted)  who 
shall  refuse  to  receive  on  board  a  licensed  jDilot  for  the  said  bar 
and  harbor,  offering  to  board,  shall  be  liable,  on  his  arrival  at 
the  said  port,  to  pay  such  pilot  w^ho  first  offered  to  go  on  board 
and  take  charge  of  such  vessel  the  rates  and  fees  allowed  and 
established  as  hereinafter  mentioned,  as  if  such  pilot  had  actually 
brought  in  such  vessel  to  said  port.  But  if  a  pilot  having  a  ten 
or  twelve  foot  branch  or  license  only,  as  the  case  may  be,  is 
refused  by  the  master  of  a  vessel  of  greater  draught,  such  master 
shall  not  be  liable  to  him  for  her  pilotage  ;  and  if  a  pilot  refuse 
to  produce  his  license  to  the  master  of  a  vessel  when  the  latter 
demands  it,  the  fees  of  pilotage  shall  not  be  charged  against  the 
master  rejecting  the  services  of  such  pilot. 

Sec.  1374.   {1213.\  Any   pilot   boarding   a  vessel    on   pilot    Kates  of  fees 

.  for  special  ser- 

ground  shall  be  entitled  to  receive,  from  the  master,  owner  or  vices^ 

consignee,  four  dollars   for  every  day  of  his  being   on   board    ■^''•'^^^ 
previous  to  her  coming  into  port,  in  addition  to  the  fees   of 
pilotage. 

Every  pilot  of  an  inward  bound  vessel  who  shall  be  directed 
by  the  master  to  anchor  in  the  roads,  or  is  required  by  the  quar- 
antine laws  to  anchor  and  leave  such  vessel  at  the  quarantine 
grounds,  and  afterwards  bring  her  up  to  the  city  or  town,  shall 
be  entitled  to  receive  four  dollars  from  the  master,  owner  or  con- 
signee ;  also,  four  dollars  to  bring  a  vessel  anchored  in  the 
stream,  at  the  request  of  the  master,  owner  or  consignee,  and 
moor  her  at  the  wharf ;  and  four  dollars  to  unmoor  at  the 
request  of  the  master,  owner  or  consignee,  and  anchor  in  the 
stream,  or  from  the  stream  to  the  roads,  to  be  paid  as  aforesaid. 
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^ ' '        Sec.  1375.  (^-V^.)  The   pilot   who   hrou^dit   in    the   vessel 

Exiiusive  shall  have  the  exclusive  right  of  carrying  her  out,  unless  the 

lighU   of    pilots  "  J       ir>  ' 

auti how f..rf.it- muster  or  commander  of  such  vessel  shall,  within  a  fortnight 

efl :   rejfiilatloiis      ,,..,.  ... 

us  to  .•iiii»ioy-  after  his  arrival  in  port,  prove  to  the  satisfaction  of  the  Hoard  of 

nu'ntof;  duties  .      .  .      . 

ondft'es^ rilotage  Uommissioners,  or  a  majority  of  them,  that  the  said 

Ib.,4x,6i5.  pjjQ^  jjjj^j  misbehaved  during  the  time  he  had  charge  of  such 
vessel,  or  unless  the  said  pilot  shall  have  been  dej)rived  of  his 
license  before  the  departure  of  such  vessel,  in  either  of  which 
cases  another  pilot  may  be  employed,  who  shall  be  entitled  to 
receive  the  outward  pilotage.  Every  pilot  entitled  to  carry  out 
a  vessel  shall  either  attend  in  person,  or  procure  another  pilot  of 
his  own  degree  to  attend  for  him,  on  such  outward  bound  vessel, 
after  twelve  hours'  notice  by  the  master  by  the  hoisting  of  his 
jack  at  the  foretop  mast-head  for  that  time  during  daylight.  If 
such  pilot  should  neither  attend  in  person  nor  substitute  another 
pilot  of  like  degree  with  himself,  the  master  of  such  vessel  shall 
be  at  liberty,  after  the  expiration  of  the  above  limited  space  of 
time,  to  employ  another  jiilot  of  equal  license,  who  shall  be 
bound,  if  not  previously  engaged,  to  carry  such  vessel  out,  and 
who  shall  be  entitled  to  the  outward  pilotage.  Any  pilot  who 
shall  carry  out  a  vessel,  not  being  entitled  to  do  so,  shall  be  liable 
to  the  pilot  who  had  the  right  in  the  amount  of  jDilotage  paid  or 
due  for  carrying  her  out.  Any  pilot  who  brought  in  a  vessel 
shall  have  a  right  to  demand  his  fees  of  pilotage  and  the  lawful 
charges  as  aforesaid  before  her  departure  from  port ;  and  when- 
ever a  pilot  having  a  right  to  carry  out  a  vessel  is  apprehensive 
that  his  fees  of  pilotage  may  not  be  paid  by  her  master,  owner 
or  consignee,  he  shall  have  a  right  to  demand  them  in  advance, 
or  such  security  for  the  payment  thereof  as  shall  be  reasonable 
and  satisfactory,  and  on  failure  thereof  may  refuse  to  carry  her 
out. 
No  unlicensed  Sec.  1376.  [1275.)  No  person  shall  be  authorized  or  pcr- 
piiot:  penalty;  mitted  to  conduct  and  pilot  any  vessel  over  the  bar  when  coming 

"mVr^! ^"^"^  ^^  goi^g  out  of  port  unless  such  person  shall  have  a  license 

as  aforesaid.  Any  person  not  having  received  such  license,  or 
having  forfeited  the  same,  or  being  deprived  thereof  as  aforesaid . 
who  shall  presume  to  bring  into  or  carry  out  of  the  aforesaid 
port  any  vessel  which  has  to  cross  the  l)ar,  as  well  as  every  pilot 
having  a  limited  license  of  ten  or  twelve  feet  who  shall  presume 
to  conduct  and  pilot  a  vessel  of  more  than  ten  or  twelve  feet,  as 
the  case  may  be,  over  the  said  bar,  either  in  coming  in  or  going 
out,  shall  be  entitled  to  no  fee,  gratuity  or  reward  for  the  same. 


('i\i[>  s'i'A'rr'i'i';  i.wvs 


but  shall  pay  the  regular  pilotage  to  the  pilot  who  shall  first  offer, 
und  shall  also  be  liable  to  a  fine  of  one  hundred  doilurs  ad  valorem, 
or  bo  suspended,  lint  this  j)r()liil)iti(jn  shall  not  extend  to  pre- 
vent any  person  from  assistin<^  any  vessel  in  distress  without  a 
pilot  on  board,  if  he  shall  deliver  up  such  vessel  to  the  first  pilot 
who  shall  afterwards  come  on  board  and  offer  to  conduet  the 
same  ;  and,  also,  that  the  ca])tain  and  erew  of  a  vessel  shall  not 
be  liable  to  such  fine  for  couductin;,^  her  over  the  bar  without 
the  aid  of  a  pilot,  if  in  either  of  the  two  hist  mentioned  cases  a 
signal  for  a  pilot  is  worn. 

Stafp  V.  Pcnnii,  2'\  S.  C.  218. 

Sec.  1377.  {1^76.)  Every  master  of  an  outward  bound  vessel    sisrnai  for  de- 
shall,  at  the  appointed  time  of  his  departure,  have  his  vessel  in  sH;"fwof  pi^ 
readiness  for  sailing,  and  as  a  signal  thereof  hoist  a  jack  at  the    iV.,'4i>i,'gi7.' 
foretop  mast-head  ;  and  every  master  of  a  vessel  who  shall  detain 
a  pilot  at  the  time  appointed,  so  that  he  cannot  proceed  to  sea, 
though  wind  and  weather  should  permit,  shall  jjay  to  such  pilot 
four  dollars  per  day  during  the  time  of  his  actual  detention  on 
such  vessel. 

Sec.  1378.  {1-77.)  If  anv  master  or  commander  of  a  vessel    Penalty  for 

^  '  '  earrv  I  n  g  off  a 

shall  carry  oft*  any  of  the  pilots  he  shall  allow  every  such  pilot  P'Joi;  proviso, 
four  dollars  for  each  and  every  day  during  his  absence,  and  sup-  ^■'  ^' 
ply  him  with  provisions  and  other  necessaries  in  the  same  manner 
as  is  usual  for  the  maintenance  and  accommodation  of  masters 
of  vessels ;  and  the  master,  as  well  as  the  owner,  consignee  and 
security  of  such  vessel,  shall  be  liable  for  the  aforesaid  sum  : 
Provided,  however,  That  no  pilot  who  is  so  carried  otf  shall  be 
entitled  to  any  of  the  sums  aforesaid  if  such  vessel  shall  have 
laid  to  for  the  space  of  sixteen  hours  after  having  crossed  the 
bar  and  no  pilot  boat  shall  have  appeared  at  the  time  to  receive 
such  pilot  on  board  ;  but  the  master,  owner  or  consignee  shall 
defray  the  expenses  of  such  })ilot  hack  to  the  port  to  which  he 
may  belong. 

Sec.  1379.  (1^78.)  All  boats  used  in  the  pilotage  for  the  bar    d.s.-ii  p  1 1  v e 
and  harbor  of  Charleston  shall  be  of  schooner  rig.     All  boats  pi n.i    boats; 
used  for  pilotage  shall  be  used  exclusively  in  the  pilotage ;  and  mi'mbyring:  °" 
the  owner  or  owners  of  every  pilot  boat  employed  in  such  pilotage,     ^''•'  **'''• 
or  pilot  or  pilots  who  may  hire  such  boats  or  may  be  employed 
thereon,  shall  cause  to  be  put  on  the  most  conspicuous  place  of 
each  boat's  mainsail,  and  if  she  be  a  schooner  on  her  foresiiil, 
such  number  as  may  be  designated  by  the  Harbor  blaster  of  the 
port.     The  figures  designating  the  number  of  the  boats  as  afore- 
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""■"""Y '    said  shall  be  least  at  five  feet  in  length,  and  be  made  to  appear 

as  conspicuous  as  possible  by  being  placed  on  each  side  of  sucli 
sail  of  every  boat  used  in  the  j)iIotage.  Every  pilot  (Jinitting  or 
neglecting  to  number  tiie  boat  in  which  he  may  be  interested 
shall,  on  conviction  before  the  Board  of  Pilotage  Commissioners 
of  the  port  to  which  he  belongs,  be  deprived  of  his  license,  and 
shall,  in  addition,  be  liable  to  a  fine  of  one  hundred  dollars  : 
Provided,  That  in  case  of  shipwreck  or  destruction  of  any  such 
boats  used  in  the  pilotage,  it  shall  be  lawful  for  the  Board  to 
authorize  the  use,  for  a  temporary  period,  of  vessels  not  of 
schooner  rig ;  said  vessels,  however,  during  said  period  to  have 
the  number  put,  as  provided,  on  its  fore  and  aft  sails,  and  in  every 
other  respect  to  be  subject  to  the  provisions  herein  contained, 
m"!''^  iboa'.^"  Sec.  1380.  {1279.)  It  shall  be  the  duty  of  a  licensed  pilot,  if 
anchored  ves-  required  by  the  master  or  commander  of  a  vessel,  to  remain  on 

sels,  when  re-       ^  '  ,  ,  ' 

q  u  ired;  pay;  board  while  such  vesscl  is  anchored  in  the  roads,  outward  bound, 

penalty. 

jh.,  422,  §20.  at  the  rate  of  four  dollars  per  day  ;  and  in  case  of  refusal  or  neg- 
lect the  pilot  shall  be  deprived  of  his  license  by  the  Board  of 
Pilotage   Commissioners  and   pay   a   sum   not  exceeding   fifty 
dollars, 
aee^af  Charles'      ^ec.  1381.  {1280.)  The  master,  owner  or  consignee  of  any 
ton :  how  flxed  vessel,  for  the  consideration  of  the  pilotage  of  the  said  vessel 

at  ether  pt)rts.  ^  ° 

"jh.,  §21;  18U3,  inwards  to  or  outwards  from  the  port  of  Charleston,  shall  pay  to 
the  licensed  pilot  for  the  said  bar  and  harbor  who  shall  take 
charge  of  the  same  the  several  sums  of  money,  rates  and  fees, 
respectively,  set  forth  in  the  following  schedule,  according  to  her 
draught  of  water  at  the  time  of  such  pilotage,  to  wit : 

Rates  of  Pilotage. — For  six  feet  of  water  or  under,  fifteen 
dollars  ;  for  seven  feet  of  water  or  under,  sixteen  ^^^  dollars  ; 
for  eight  feet  of  water  or  under,  eighteen  yW  dollars ;  for  nine 
feet  of  water  or  under,  twenty-one  dollars  ;  for  ten  feet  of  water 
or  under,  twenty-eight  -^'^-^  dollars  ;  for  eleven  feet  of  water  or 
under,  thirty-three  dollars  ;  for  twelve  feet  of  water  or  under, 
forty  dollars  ;  for  twelve  and  a  half  feet  of  water  or  under,  forty- 
four  dollars ;  for  thirteen  feet  of  water  or  under,  forty-five  dol- 
lars ;  for  thirteen  and  a  half  feet  of  water  or  under,  fifty  dollars  ; 
for  fourteen  feet  of  water  or  under,  fifty-four  dollars ;  for  four- 
teen and  a  half  feet  of  water  or  under,  sixty  dollars ;  for  fifteen 
feet  of  water  or  under,  sixty-six  dollars  ;  for  fifteen  and  a  half 
feet  of  water  or  under,  sixty-nine  dollars;  for  sixteen  feet  of 
water  or  under,  eighty-four  dollars  ;  for  sixteen  and  a  half  feet 
of  water  or  under,  one  hundred  dollars ;  for  seventeen  feet  of 
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wator  or  iiiulcr,  one  liinidicd  and  twenty  dollars  ;  for  seventeen  '"  '^"^ 
and  a  half  feet  of  water  or  under,  one  hundred  and  fifty  dollars  ; 
for  ei;,ditcon  feet  of  water  or  under,  one  hundred  and  eighty 
dollars;  for  over  eij^h teen  feet  of  water,  ten  dollars  additional 
for  each  and  every  additional  six  inches  of  water  or  under  which 
said  vessel  may  draw  ;  for  taking  a  vessel  around  to  Ashley 
River,  if  requested  by  the  master,  eight  dollars  ;  for  taking  letters 
from  the  city  of  Charleston  to  vessels  outside  of  the  bar  and 
waiting  orders  and  delivering  them  on  board,  the  amount  of 
inward  pilotage  of  such  vessel's  draught.  The  rates  of  pilotage 
for  the  other  ports  shall  be  fixed  by  the  Board  of  Pilotage  Com- 
missioners of  such  port. 

Sec.  1382.  (J'^SI.)  Whenever  a  vessel  has  crossed  over  or  is  when  not  com- 
insidc  of  the  bar,  the  master  shall  not  be  compelled  to  take  a  a  pilot.  ^"""^ 
pilot ;  but  if  he  demands  the  services  of  a  pilot  he  shall  i^ay  the  g^^™' xvi., 438, 
customary  fees  of  pilotage  as  in  other  cases. 

Sec.  1383.  {12S2.)  The  Board  of  Pilotage  Commissioners  Board  topre- 
!•         1  ,    ,         1-1,1         11  1     11  1  1         ii       •       scribe  regula- 

for  the  port  to  whieli  they  belong  sluill  have  power  aTid  authority  tions 


to  prescribe  to  the  licensed  pilots  such  orders  and  regulations,  •^^•'  *^' 
not  inconsistent  with  this  Chapter,  as  to  them,  or  a  majority  of 
them,  may  appear  suitable  and  proper  ;  and  any  such  pilot  neg- 
lecting or  refusing  to  conform  to  any  such  orders  or  regulations 
shall  forfeit  and  pay  for  each  offense  the  sum  of  fifty  dollars. 

Sec.  1384.  (1-^83.)  The  Harbor  Master  of  the  port  shall  be    Harbor  Mas- 

ter  to  kwp  reg- 

bound  to  keep   constantly  a  complete  register,  specifying  the  ister  of  piiota 

T  ij      II  i.1       T  1       -1    t      ^        1  •  i.    /     -i-i    J.1     •  •    and  their  boats: 

ncenses  of  all  the  licensed  pilots  lor  his  port,  (with  their  resi- duties  as  to; 
deuces,)  and  of  all  boats  to  which  they  are  severally  attached,  ih.^iia^  g-ii 
and  the  name,  number  and  the  owner  or  owners  of  the  same, 
and  also  to  register  any  change  or  alteration  that  may  take  place 
in  either  of  the  above  particulai-s,  which  change  or  alteration  the 
said  pilots  are  hereby  required  from  time  to  time,  as  the  same 
occurs,  to  report  to  the  said  Harbor  Master,  in  order  that  mas- 
ters of  vessels  or  persons  interested  may  have  it  always  in  their 
power  to  know  from  him  at  once  who  are  the  responsible  persons 
on  board  of  each  boat,  and  thereby  obtain  such  information  as 
they  may  find  necessary.  And  every  pilot  or  owner  of  a  pilot 
boat  neglecting  or  refusing  to  report  as  aforesaid  shall,  for  each 
omission,  forfeit  and  pay  a  fine  not  exceeding  fifty  dollars. 

It  shall  be  the  duty  of  the  Harbor  Master  for  the  port  of 
Charleston,  on  the  first  Monday  of  each  month,  to  report  to  the 
Board  of  Pilotage  Commissioners  for  the  port  of  Charleston  a 
register  as  above  specified,  and  also  such  pilots  as  may  have  neg- 
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"""  Y  '  loc'ted  or  refused  to  comply  with  the  foregoing  requisitions. 
And  the  said  Harhor  Master  shall  furnish  every  master  of  a  ves- 
sel coming  to  the  Harbor  Master's  ofHce  with  a  copy  of  the  law 
of  pilotage,  for  the  pur])()se  of  ])erusiiig  it  at  the  said  ofKce, 
without  charging  or  being  allowed  to  charge  any  fee  or  perqui- 
site for  any  or  either  of  the  aforesaid  services  ;  and  for  every 
neglect  of  duty  in  the  premises  the  said  Harbor  Master  shall  be 
liable  to  fine  not  exceeding  fifty  dollars,  to  be  imposed  by  the 
said  Board  of  Commissioners  or  a  majority  of  them. 

Board  to  ex-      gec.  1385.  (J^^'^'^-)  H  shall  be  the  duty  of  the  Board  of  Pilot- 

aminc  t-auses  of        ««^v/.   -.»*v»»^.v         -r  /  j 

disaster.  agc  Commissioners  on  the  occasion  of  any  marine  disaster  to  any 

fiio'. '  "  '  vessel  in  charge  of  a  licensed  pilot  to  make  a  careful  examination 
of  the  cause  or  causes  of  such  disaster  by  immediately  summon- 
ing before  them  the  pilot  in  charge  of  the  vessel  and  obtaining 
such  testimony  from  the  parties  interested  or  not,  as  the  case 
may  be,  in  their  power.  The  result  of  such  investigation  shall 
be  placed  upon  record,  and  copies  furnished,  Avhen  desired,  at 
the  expense  of  the  applicant.  The  marine  reports  of  the  daily 
papers  or  private  information  shall  be  deemed  sufficient  cause  for 
such  investigation  by  the  said  Board. 
Fines;  how      gee.  1386.  (l-^So.)  Each  and  every  fine,  forfeiture  and  pen- 

collected. 

jb.,  §26,  alty  for  each  and  every  offense  under  this  Chapter,  or  any  part, 
clause  or  Article  thereof,  shall  be  prosecuted,  sued  for  and  re- 
covered in  any  Court  of  competent  jurisdiction  for  the  use  of  the 
State ;  and  the  penalties  imposed  in  this  Chapter  may  in  every 
case  be  recovered,  although  the  Board  of  Pilotage  Commissioners 
may  not  think  proper  to  deprive  any  licensed  pilot  liable  thereto, 
or  in  default,  of  his  license  in  any  instance  herein  authorized. 
Bcfard^  "ation  ScC.  1387.  The  Board  of  Commissioners  of  Pilotage  for  the 
duty  of  pilot  port  ^^f  Charleston  shall  have  the  power,  and  are  anthorized,  to 

boats,  i  ^  T->      1  1 

1891,  XX.,  1268.  establish  station  boats  on  the  bar  of  Charleston,     Each  regular 

licensed  pilot  boat  for  the  harbor  and  bar  of  Charleston  shall 

perform  and  keep  station  duty,  unless  prevented  by  stress  of 

weather,  at  or  near  the  bar  of  Charleston,  alternately,  for  six 

days  each,  whenever  it  becomes  the  turn  of  such  said  pilot  boat 

to  perform  the  same,    or  to   furnish   as  a  substitute  another 

licensed  pilot  boat,  under  a  penalty  of  fifty  dollars  for  ea<'h  day's 

Penalty.         offense  ;  said  pilot  boat  to  be  in  charge  of  a  full  branch  licensed 

pilot  for  the  bar  and  harbor  of  Charleston,  and  the  services  of 

any  pilot  boat  when  on  station  shall  be  free  of  charge. 

Penalty  for      SeC.  1388.  They  shall  have  power  to  make  such  rules  and 

iSgifiat^nm^  regulations  for  the  governing  of  station  boats  on  duty,  not  in- 

^^'-         consistent  with  the  preceding  Section,  as  to  them,  or  a  majority 
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of  them,  may  appear  suitable  ami  proper  ;  and  any  Kiich  pilot  "^  • 
boat  refusing  or  neglecting  to  conform  to  any  sn<li  rules  and 
regulations,  the  pilot  at  the  time  in  rommand  shall  b(!  subjer-t  to 
a  line  in  the  sum  not  exi'ccding  fifty  dollars,  or  in  case  of  non- 
payment of  fine  imposed  williin  thirty  days  be  susjx-ndcd  for 
not  over  sixty  days. 


ARTICLE  1. 
Money — Interest. 


Sec. 
1380.  Public  aooniints  and  verdicts  to  be 

expressed  in  dcjlliii's,  &p. 
1300.  Interest ;  legal  and  contract  rate  of, 

limited ;     penalty     for     excessive 

charge. 


SEC. 


1391.  Additional  penalty  for  receiving  ex- 
cessive interest. 

1303.  Rate  of  interest  ou  JudRments,  ac- 
counts stated,  &c. 


Section  1389.  (^-'^T".)  All  accounts  in  the  public  offices  of  public  ac- 
this  State,  the  verdicts  of  juries  on  all  contracts,  and  all  accounts  Ji""^  loV  ex- 
of  public  officers,  shall  be  expressed  in  dollars  or  units,  dimes  or  }l[^|c.  °^_"_^ 
tenths,  cents  or  hundredths,  and  mills  or  thousandths;  a  dime  ,j,y'!^  ^^  ^®' 
being  the  tenth  part  of  a  dollar,  a  cent  the  hundredth  part  of  a 
dollar,  and  a  mill  the  thousandth  part  of  a  dollar. 

Sec.  1390.   (J^^SS.)    Xo  greater  rate  of  interest  than  seven    interest ; icgai 
(7)  per  centum  per  annum  shall  be  charged,  taken,  agreed  upon  n"te oMimiud ; 
or  allowed  upon  any  contract  arising  in  this  State  for  the  hiring,  J-i^Keciinive.* 
lending  or  use  of  money  or  other  commodity  except  upon  written  jJ^V  xViii' '^l^' 
contracts  wherein  by  express  agreement  a  rate  of  interest  not  Sj^:  ^^^^  ^  ^  ■• 
exceeding  eight  per  cent,  may  be  charged.     No  person  or  corpo- 
ration lending  or  advancing  money  or  other  commodity  upon  a 
greater  rate  of  interest  shall  be  allowed  to  recover  in  any  Court 
of  this  State  any  portion  of  the  interest  so  unlawfully  charged  ; 
and  the  principal  sum,  amount  or  value  so  lent  or  advanced, 
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^"■^ — Y '    without  any  interest,  shall  be  deemed  and  taken  by  the  Courts 

of  this  State  to  be  the  true  lewal  debt  or  measure  of  damages  to 
all  iuteuts  and  purposes  whatsoever,  to  be  recovered  witliout 
costs  :  Provided,  That  the  ])rovisions  of  this  Section  shall  not 
apply  to  contracts  or  agreements  entered  into,  or  discounts  or 
urningoiiieiits  nuide,  prior  to  the  first  of  March,  ISOO. 

A<uiitionni      CgQ    1391    Auv  porsf)!!  or  Corporation  who  shall  receive  as 

penalty  for   re-        *j\^\j.   ^\^v^,  j     i  r 

leiviiiK   exces-  interest  any  srreater  amount  than  is  provided  for  m  the  preced- 

sive  interest.  •'"  .  i.-  i--ii 

is*{,   xviiL,  ing  Section  shall,  in  addition  to  the  forfeiture  therein  i)rovided 
"  *"  '  for,  forfeit  also  double  the  sum  so  received,  to  be  cellected  by  a 

separate  action,  or  allowed  as  a  counter  claim  to  any  action 
brought  to  recover  the  principal  sum. 

Hardin  v.  Trimmier,  27  S.  C,  110  ;  McCown  v.  McSween,  29 S.  C,  131  ;  Bank 
V.  Parrott,  30  S.  C,  01  ;  Hardin  v.  Trimmier,  ;iO  S.  C,  391  ;  Utley  v.  Cavender, 
31  S.  C,  2S2  ;  White  v.  Weinberg,  37  S.  C,  5S0. 

Rateof  Inter-      Sbc.  1392.  {1389.)  In  all  money  decrees  and  judgments  of 
ments,  accounts  Courts  enrolled  or  entered,  in  all  cases  of  accounts  stated,  and 
'it;Gu,  xiii..  Jti3.  in  f^H  cases  wherein  any  sum  or  sums  of  money  shall  be  ascer- 
tained, and,  being  due,  shall  draw  interest  according  to  law,  the 
legal  interest  shall  be  at  the  rate  of  seven  per  centum  per  annum. 

As  to  decree  and  judgments. — Lumkin  v.  Nance,  2  Brev.  99;  Xortcood  v. 
Manning,  2  N.  &  McC,  335  ;  Rochelle  v.  Campbell,  1  McC.  Ch..  53  ;  Winslow 
V.  Ancrum,  1  McC.  Ch.,  100  ;  Thomas  v.  Wilson,  3  McC,  lf)6  ;  Williamson  v. 
Broughton,  4  McC,  212  ;  Harrington  v.  Glenn,  1  Hill,  79  ;  Kirk  v.  Richbourg, 
2  Hm,  352. 

As  to  accounts  stated. — Dickenson  v.  Legare,  1  Dess.,  537  ;  Knight  v. 
Mitchell,  3  Brev.,  506  ;  Farrand  v.  Bouchell,  Harp.,  83;  Chisolm  v.  Neyle,  Harp., 
274  ;  Furmari  v.  Peay,  2  Bail.,  394  ;  Smetz  v.  Kennedy,  Riley,  218  ;  Heynard  v. 
Searson,  1  Speer,  249  ;  Trenholm  v.  Bumpfield,  3 Rich.,  370  ;  Church  v.  Wash- 
ington, 3  Rich.,  380. 

Astosumsascenainedanddue.— GrtwiA-p  v.  Grimkc,  1  Dess.,  300  ;  Bowles  v. 
Drayton,  1  De.ss.,  4S9  :  Holme.f  v.  Bigelow,  3  Dess.,  497;  Harrison  v.  Long.  4 
Dess.,  110  ;  Bulowv.  Goddard,  1  N".  &  McC,  45  ;  Barelli  v.  Brou-n,  1  McC, 
449  ;  Elliott  v.  Minott,  2  McC,  125  ;  Ryan  v.  Baldrick,  3  McC,  498  ;  Conyers 
V.  Magrath.  4  McC,  392;  Black  v.  Goodman,  1  Bail.,  201  ;  Siter  v.  Robinson,  2 
Bail.,  274;  Wardlaiv  v.  Gray,  Dud.  Eq.,  So  ;  Marvin  v.  McRae,  Cheves,  61  ; 
A7icrum  v.  Slone,  2  Speer,  594  ;  Smith  v.  Godbold,  4  Strob.  Eq.,  18(i  ;  Kennedy 
V.  Barnwell,  7  Rich.,  124  ;  Kimbrell  v.  Glover,  13  Rich.,  191  :  Arnold  v.  House, 
12  S.  C,  60S  ;  Childs  v.  Frazee,  15  S.  C,  012  ;  Witte  Bros.  v.  Clark,  17  S.  C, 
328  ;  Sullivan  v.  Susong,  30  S.  C,  300  ;  Garlingtonv.  Copeland,  32  S.  C,  57. 
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ARTICLE  2. 


IUfj.s  axi>  Notks. 


8Kr. 

13U8.  Promissory  notes  mud<i  noKotlablo 
1111(1  nssl^inble. 

ViM.  Iiiliind  bills  of  cxrlmiiKi"  inny  bo 
piX)ti'.st(Ml  for  non-acccptiuiro. 

1S1I5.  Acccptimcc  must  be  In  wrltliifr;  pro- 
test luid  notlc,(!  required  to  cburtfe 
ludorser,  &r. 

13UG.  Wlien  protest  luicessiiry. 

1397.  Hill  of  exeliuiiKfi  aceeptcxl  for  debt 
accounted  a  payment,  when;  drawer, 
Ac,  not  to  be  liischarsed. 

1308.  Pnitest  good  evldenco  1/  Notary  bo 
dead  or  absent. 


8r.r. 

189'.).  I)a)'s  of  Krace  on  bills  payable  at 
siKbt. 

110(1.  Protest  bill  to  carry  Interest. 

1101.  DiuimKos  allowed  on  certain  pro- 
tested bills. 

MOJ.  Jury  may  render  verdict  for  differ- 
ence of  e-xchanKO  on  foreign  bills. 

1108.  Dills  and  notes  for  less  than  one 
dollar  void. 

1404.  When  papiT  maturing  on  Sunday  or 
leg&l  Uullday  collectible. 


Section  1393.   il-OO.)  All  notes  in  writino; made  and  siiined     Promissory 

11  1  iii-j.  4.  not.-smade  ne- 

bv  ivnv  person  whereby  such  person  shall  promise  to  pay  to  any  K'ltiMbie  and  as- 

fl  1  •  "l  +1  P  '    .'-Ignable. 

otiier  j)erson  or  his  order,  or  to  bearer,  any  sum  or  money  men-  a  and  4  Ann., 
tioned  in  such  note  shall  be  taken  and  construed  to  be,  by  virtue  54.^ '§1'.'^''  ' '" 
thereof,  due  and  payable  to  any  such  person  to  whom  the  same 
is  made  payalile  ;  and  every  such  note  shall  be  assignable  or 
eudorsable  over  in  the  same  manner  as  inland  bills  of  exchange 
are  or  may  be,  according  to  the  custom  of  merchants ;  and  the 
person  to  whom  such  sum  of  money  is  or  shall  be  by  such  note 
made  payable  may  niaiutain  an  action  for  the  same  in  such  uian- 
ner  as  he  might  do  upon  any  inland  bill  of  exchange  made  or 
drawn  according  to  the  custom  of  merchants  against  the  person 
who  signed  the  same  ;  and  any  person  to  whom  such  note  is 
endorsed  or  assigned,  or  the  money  therein  mentioned  ordered 
to  be  paid  by  endorsement  thereon,  may  maintain  his  action  for 
such  sum  of  money,  either  against  the  person  who  signed  such 
note,  or  against  any  of  the  persons  who  endorsed  the  same,  in 
like  manner  as  in  cases  of  inland  bills  of  exchange.  And  in 
every  such  action  the  plaintiff  shall  recover  his  damages  and 
cost.s  of  suit ;  and  if  such  plaintiff  shall  be  nonsuited  or  a  ver- 
dict be  given  against  him,  the  defendant  shall  recover  his  costs 
against  the  plaintiff  ;  and  every  such  plaintiff  or  defendant, 
respectively,  recovering  may  take  out  execution  for  such  dam- 
ages and  costs. 

As  to  necessity  of  words  order  or  bearer.— P;-of<  v.  Thomas,  2  Hill,  Ct-M.  As 
to  endorsement.— /'>o/n|;f oil  V.  Diidlci/,  1  N.  &  McC,  128;  lirowiif  v.  Drjmu, 
Harji.,  251  ;  fJaviland  v.  Siitions,  4  Ricli.,  ;5:iS  ;  U'jV^/hjk.s  v.  LiuiccK-s.  5  Rich., 
82«) ;  I'ridiv.  Ili'rLlcy,^  Rich.,  T)!!?  ;  Ilanlcsv.  Dunhij),  10  Rich.  Eq..  i:«i.  This 
Section  only  rehitos  to  notes  for  payment  of  nionoy.—Pcaij  v.  J'ichett,  1  Is .  <k 
31-1 
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^— — >,. ■      McC,  354  ;  Wallace  v.  Dyson,  1  Speer,  127;  Coggeahall  v.  Coggeshall,  1  Strob., 

43;  Wingow.  McDowell,  H  Rich.,  440;  Barnes  v.  Gorman  dt  Ling,  9  Rich., 

297  ;  Read  v.  McXclty,  12  Rich.,  445. 

iiiiiiiK'.biiiaof      Sec.  1394.  (1292.)  If  upon   presenting   any  inland    bill  of 
be  pr.it.sttHi  for  exchange  the  party  on   whom  the    same  shall  be   drawn  shall 
"T/rMs.s". '  ^^^^^^6  to  accept  the  same,  the  party  to  whom  the  said  bill  is 
made  payable  may  cause  the  same  to  be  protested  for  non-accept- 
ance, as  in  case  of  foreign  bills  of  exchange. 

Bank  v.  Steinmetz,  1  Hill,  44. 

Acceptance  Sec.  1395.  {129S.)  No  acceptance  of  any  such  inland  bill  of 
iSgf  protesrand  exchange  shall  be  sufficient  to  charge  any  person  whatsoever, 
?o"cha^  i^n-  uuless  the  same  be  iniderwritten  or  endorsed  in  writing  there- 
^Fb'^Ma  g5 -  upon  ;  and  if  such  bill  be  not  accepted  by  such  underwriting  or 
endorsement  in  writing,  no  drawer  of  any  such  inland  bill  shall 
be  liable  to  pay  any  costs,  damages  or  interest  thereupon,  uuless 
such  protest  be  made  for  non-acceptance  thereof,  and  within 
fourteen  days  after  such  protest  the  same  be  sent,  or  otherwise 
notice  thereof  be  given,  to  the  party  from  whom  such  bill  was 
received,  or  left  in  writing  at  the  place  of  his  or  her  usual  abode  ; 
and  if  such  bill  be  accepted  and  not  paid  before  the  expiration 
of  three  days  after  it  shall  have  become  due  and  payable,  then 
no  drawer  of  such  bill  shall  be  compellable  to  pay  any  costs, 
damages  or  interest  thereupon,  unless  a  protest  be  made  and 
sent,  or  notice  thereof  be  given,  in  manner  and  form  aforesaid. 
Nevertheless,  every  drawer  of  such  bill  shall  be  liable  to  make 
payment  of  costs,  damages  and  interest  upon  such  inland  bill,  if 
any  one  protest  be  made  of  non-acceptance  or  non-payment 
thereof,  and  notice  thereof  be  sent,  given  or  left,  as  aforesaid. 

As  to  acceptance.— -Brazier  v.  ChappeU,  2  Brev.,  107  ;  Siitcliffev.  McDowell, 
2  K.  &  McC,  251 ;  Lilly  v.  Miller,  2  N.  &  McC,  2.57  ;  Edwards  v.  Moses,  2  N. 
&  McC,  433;  Strockhecker  v.  Cohen,  1  Speer,  349;  Walker  v.  Lyde,  1 
Rich.,  249. 

As  to  protest.— Lanj/v.  Brailsford,!  Bay,  222  ;  Fotheringham  y.  Price,  I 
Bay,  291;  Winthrop  v.  Pepoon,  1  Bay,  4()S ;  Payne  v.  Winn,  2  Bay,  374; 
Fleming  V.  McClure,  1  Brev.,  428;  Duncan  v.  Course,  1  Mill,  100;  Kendrick 
V.  Campbell,  1  Bail.,  522  ;  Bank  v.  Steinmetz,  1  Hill,  30  ;  Thompson  v.  Bank, 
Riley,  SI  ;  Sinclair  v.  Lynch,  1  Speer,  244  ;  Aiken  v.  Cathcart,  2  Speer,  642  ; 
Valk  V.  Gaillard,  4  Strob.,  99. 

As  to  notice. — Long  v.  Moore,  2  Brev.,  172  :  Ellcrbe  v.  Course,  1  MiU,  3'<1  ; 
Cour.sc  V.  Shackelford,  2  N.  &  McC,  2S3  ;  Walker  v.  Scott,  2  N.  &  McC,  JiSO  ; 
PouUney  v.  Haslelt,  1  N.  &  McC.  40!) ;  Galpin  v.  Hard,  3  McC,  394  ;  Moon  v. 
Haynie,  1  Hill,  411  ;  Bank  v.  Spell,  2  Hill,  30!) ;  Thomjjson  v.  Bank,  3  Hill,  77  ; 
Chadivick  v.  Jeffers,  1  Rich.,  397;  Yongue  v.  Buff,  3  Strob.,  311  :  Bank  v. 
Adams,  11  S.  C,  454  ;  Diercks  v.  Roberts,  13  S.  C,  343  ;  Bank  v.  Wallace,  13 
S.  C,  347  ;  Fell  v.  Dial,  14  S.  C,  2.50  ;  Benedict  v.  Rose,  16  8.  C,  629  ;  Coleman 
V.  Dunlaji,  18  S.  C,  595. 
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Ah  to  liability  of  dravrer.— Richardson  v.  Presanall^  1  McO.,  102  ;  Fernmulez     ^"— ^,^— ^ 
V.  Li'wis,  1  McO.,  :W^;  Sdwyi'i-  v.  Strrlt;  2  McC,    JV.)  ;  .1/../^   v.    Kmneili/,  :{ 
McC,  l.'J;  67»ur  v.  Krckh-n,   1  Biiii.,  4711;  WUhoh  v.    Wriijhl,  7  Rich.,  :i'M  ; 
MrCdshill,  V.  Ihtlhtrd,  H  Rich.,  470  ;  Dujxml  v.  /Viv//  Co.,  'J  Rich.,  2.Vi  ;  /ianA; 
V.  ;f'>/-H.  14  H.  C,  4J'5;  Mt-l' tHjhvin  v.    n'illiaini,  1.5  S.  C,  .'>17. 

As  to  liability  of  <'iulors(<r. — Hay  v.  FntrzrVy  1  Bay,  ()(» ;  Scarhonmijh  v.  //nr- 
>i'.s,  1  Bay,  177  ;  Sliirlliffr  v.  (lillirrl,  1  Bay,  4(i(i ;  Flcmhm  v.  AfrClurr,  \  Bn-v., 
4'iS  ;  Eifrrd  v.  Ih-scnurdrcs,  1  Mill,  Olt ;  Mnodij  v.  Mori-dll,  1  Mill,  ;fi;7  ;  Sfmrjir 
V.  Jiiuglcy,  1  Mill,  :}7;{ ;  liuyrli/  v.  Ditvidson,  2  Mill,  :{;5  ;  Warli'iibunj  v.  Lonll, 
1  N.  &  McC,  S;^  ;  Ehrich  v.  Haslrtf,  1  N.  &  McC,  ll»i  ;  liuunry  v.  Miithcrson,  1 
N.  &  McC,  110 ;  Tr»«//aT  v.  .SVv;^^  2  N.  &  McC,  2Ht;  ;  Poo/*'  v.  Tolleson,  1  McC, 
ly;) ;  /V/oc  V.  J'oitHf/,  1  McC,  :i:j:) ;  i/VT/c.-*  V.  Ballard,  2  McC,  oHS  ;  Storlcmdu  v. 
liiify,  2  McC,  ;5'.tS  ;  Gillespie  v.  I[aiinahun,4  McC,  .">0:J ;  Paj/c  v.  Loud,  Harj)., 
2()'J  ;  Hank  v.  ^[y(•rs,  1  Bail.,  412  ;  Jci'vey  v.  H'tV^itr,  1  Bail.,  4.53;  Johnson  v. 
//arf/i,  1  Bail.,  4S2  ;  Barrett  v.  May,  2  Bail.,  1  ;  Allwood  V.  Hazeldnn,  2  Bail., 
4.57  ;  Thomiison  v.  7io/iA-,  :iHill,  77  ;  lb.,  Riley,  81  ;  Hunlctt  v.  A'l'/ir/,  Rice,  22:^ ; 
Bank  V.  AVrr,  1  McM.,  Hi'.) ;  Fowler  v.  Fleminy,  1  McM.,  232  ;  Th/A;  v.  Banh, 
McM.  £(}.,  414  ;  Aiken  v.  Berkley,  2  Speer,  747;  Cathcart  v.  Gibson,  1  Rich.. 
10  ;  Matthews  v.  Fo(/r/,  1  Rich..  »)9  ;  Oraj/  v.  ^c//,  2  Rich.,  'i7  ;  .4tA:c>i  v.  Cath- 
cart, 2  Rich.,  178  ;  Dogan  v.  Dubois,  2  Rich.  Eq.,  S5  ;  Gray  v.  Bell,  'S  Rich., 
71  ;  Aiken  v.  Cathcart,  3  Rich.,  133  ;  Garrett  v.  Butler,  2  Strob.,  11)3  ;  B«A<'r 
V.  Scott,  Ti  Rich.,  305;  Wilthaus  v.  Ludecus,  5  Rich.,  321);  Bank  v.  Bobo,'.) 
Rich.,  31  ;  Brunson  v.  O^Connor,  10  Rich.,  175  ;  Guynemer  v.  Lopez,  11  Rich., 
19t) ;  iJaji/c  V.  .-Ic/aHi.s,  11  S.  C,  4.54  ;  McCelvey  v.  iVoft/e,  12  Rich.,  107  ;  McCreary 
V.  fiiVc?,  12  Rich.,  .5.54  ;  Dierck  v.  liobcrts,  13  S.  C,  338  ;  J^o/i  v.  Dial,  14  S.  C, 
247  ;  Bank  v.  Gary,  18  S.  C,  288  ;  Coleman  v.  Dunlap,  18  S.  C,  .5;).5. 

A.S  to  liabilit3'  of  acceptor. — Ashe  v.  Brcwton,  1  Bay,  243  ;  Smith  v.  Foltz,  1 
Bay,  280  ;  Scarborough  v.  Geiger,  1  Bay,  303  ;  £cmA;  v.  6Vjf//,  2  Hill.  300  ;  Sib- 
ley V.  Th^^  McM.  Eq.,  320  ;  Strockhecker  v.  Cohen,  1  Speer,  :341) ;  Walker  v. 
I/((/r",  1  Rich.,  24'J  ;  Stoney  v.  Joseph,  1  Rich.  Eq.,  3.52  ;  Clark  v.  Gordon,  3 
Rich  ,  311  ;  Desbroxo  v.  Farronu  3  Rich.,  382;  Gadsden  v.  Gasque,  2  Strob., 
324  ;  Henderson  v.  Bank,  11  Rich.,  125  ;  Hcnneman  v.  Thomson,  8  S.  C,  115  ; 
Bank  v.  Gunhouse,  17  S.  C,  400. 

Sec.  1396.  {I'^Jf.)  No  such  protest  shall  be  necessary,  either    When  protest 

»  I  J.      i?  •    1        1    1    11       f.  unnecessary, 

tor  non-acceptance  or  non-payment  of  any  inland    hill  of   ex-    jj,^^^   — 

ehiinge,  unless  the  value  be  acknowledged  and  expressed  in  such 
bill  to  be  received,  and  unless  such  bill  be  drawn  for  the  pay- 
ment of  one  hundred  dollars  or  upwards. 

Sec.  1397.  (J'^Oo.)  If   any  person  accept  any  such  bill   of    Rui  of  e.x- 
exchange  for  and  in  satisfaction  of  any  former  debt  or  sum  of '-'i  for  dem  a.- 

j,  -,       -,  ji-ii  1111  11  (■(lUiUeti  a  pnv- 

money  i<jrmerly  due  unto  him,  the  same  sliali  be  accounted  and  mmt,  wh.-n; 

esteemed  a  full  and  complete  payment  of  such  debt,  if  such  per-  to  biuiisoharKcd 

son  accepting  of  any  such  bill  for  his  debt  doth  not  take  his  due    -'^•' **''•'*• 

course  to  ol)tain  ]iayment  thereof  by  endeavoring  to  get  the  same 

acce[)ted  and  paid,  and  make  his  protest  as  aforesaid,  either  for 

nun-acceptance  or  non-payment  there(»f ;    but  nothing   herein 

cont:iined  shall  extend  to  discharge  any  remedy  that  any  person 

may  have  against  the  drawer,  accepter  or  endorser  of  such  bill. 

Cunningham  v.  Smith,  Harp.  Eq.,  90  ;  Castelo  v.  Cave,  2  Hill,  .528  ;  Fiskc  v. 
Judge,  2  Speer,  430  ;  Bank  v.  Bobo,  9  Rich.,  31 ;  Bryce  v.  Bowers,  11  Rich.,  41  ; 
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^- — r— '     Johnson  v.  Clarke,  15  8.  C,  72  ;  Bolt  v.  Dawkins,  16  S.  C,  214  ;  Union  Hank  v. 
\yando  Co.,  17  S.  C,  389  ;  Compton  v.  Palteraon,  28  8,  C,  115. 

Protest   KojKi      Sgp    1398.   (/?.W.)  WhcMU'Vor  a  Notary  Public  who  nijivliave 

evidence  If  No-        >^>^^.  -.v^i^w,    x  /  .^ 

tary  iK«  dead  or  iiiadf  ])r<)U'st  for  non-j)ayiiic'iit  of  any  inland  Inll  or  promissory 
1822.  vf..1ffi^  note  shall  be  dead,  or  shall  reside  out  of  the  County  in  which  said 
bill  or  note  is  sued,  his   })r<)te.st  of  said  bill  or   note  shall  be 
received  as  sutticient  evidence  of  notice  in  any  action  by  any  per- 
son whatsoever  against  any  of  the  parties  to  such  bill  or  note. 

Sharpe  v.  Bingley.  1  Mill,  ;^73  ;  Haig  v.  Newton,  1  Mill,  i'Si  ;  Dobson  v. 
Laval,  4  McC,  57  ;  Bank  v.  Green,  2  Bail.,  230  ;  Aiken  v.  Cathcart,  2  Speer 
642. 

Days  of  ^oe  Scc.  1399.  {1297.)  All  bills  of  exchange,  whether  foreign  or 
at  sight.  domestic,  payal)le  at  sight  shall  be  entitled  to  the  same  days  of 

1,48,  xi.,oi;!,  1  gj..^gg  g^g  j^,.^,  allowed  by  law  on  bills  of  exchange  payable  on  time. 

Protested  bill      ggg    1400.  (l^HS.)  Where  any  bill  of  exchange  is  or  shall  be 

to  carry  iaterest       m^^.  *^v»v.    \  /  j  & 

1780,  IV.,  741,  drawn  for  tlie  payment  of  any  sum  of  money  for  value  received, 
m,%i.  '  "  and  such  bill  shall  be  protested  for  non-acceptance  or  non-pay- 
ment, the  same  shall  carry  interest  from  the  time  such  bill  shall 
become  due  and  payable,  at  the  rate  of  seven  per  cent,  per  annum, 
until  the  money  therein  drawn  for,  together  with  damages  and 
costs,  be  fully  satisfied  and  paid. 

Damagen  a  I-      Scc.  1401.  (1299.)  On  all  bills  of  exchange  drawn  upon  per- 

lowed  on  C6r-  -ij. 

tain  protested  sons  resident  within  the  United  States,  and  out  of  this  State,  and 
i7S(i,^v7r74i,  §3  returned  protested,  the  damages  shall  be  ten  per  cent,  on  the 
sum  drawn  for  ;  on  all  bills  drawn  upon  persons  resident  in  any 
other  part  of  North  America  or  within  any  of  the  West  India 
Islands,  and  protested,  the  damages  shall  be  twelve  and  a  half 
per  cent. ;  and  on  all  bills  drawn  on  persons  resident  in  any  other 
part  of  the  world,  being  protested,  the  damages  shall  be  fifteen 
per  cent,  on  the  sum  mentioned  in  such  bills  respectively,  and 
all  charges  incidental  thereto,  with  lawful  interest,  until  the  same 
be  paid. 

Winthrop  v.  Pepoon,  1  Bay,  461. 

Jury  may  ren-      Sec.  1402.  (1300.)  In  any  action  which  shall  be  commenced 

drfferenw^ofex-  ^^v  the  rccovcry  of  any  bill  of  exchange,  or  any  debt  due  and 

eign  biiis.°  ^^^'  niade  payalile  in  any  other  country,  wherein  the  plaintiff  shall 

lb.,  84.         recover,  the  jury  shall  have  power  to  find  a  verdict  with  such 

difference  of  exchange  as  shall  be  just  and  agreeable  to  the  true 

difference  of  exchange,  any  law,  usage  or  custom  to  the  contrary' 

notwithstanding. 
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Sec.  1403.    (/■!"!.)   All  liills,  or  proinis.-orv  ik-Il'S,  payable  to     " '^^ 

(iiilci-  ur  hcai'cr.  which  shall  i)c  issued   hv  any  individual  or  com-   niiiH nmi  not«i 

.  ,      ■         *^  forli'MH  thunone 

j)aiiv  or  bod  V  cDrpiirate  Wit  hill   (his  Staler   for  aiiv  sum   or  sums  ••<'""•■  voiii. 

^'  1111111  1  iHio,  VI., ;«,  II. 

UTuler  one  dollar  shall  Ijn  void. 

Sec    1404.    An\ commercial   iiapcr,  or  other  security,  which     when   puiht 

siiail  iiiaturi' and  hcconio  payank'  and  coiloctible  on  r>un(hiy,  or  sunfiny  or  IckhI 

on  any  k'<^al  holiday,  shall  be  deemed  and  taken  and  treated  as  ibic. 

maturing  and  becoming  payable  and  collectible  on  the  next  day  '*"^".  xx.,  i«i-. 

thereafter,  provided  such  next  day  shall  not  be  Sunday  or  a  legal 

holiday  ;  in  which  latter  event  the  same  shall  be  deemed,  taken 

and  treated  as  due,  maturing  and  collectible  on  the  first  day 

thereafter  M'hich  is  not  Sunday  era  legal  holiday. 


ARTICLE  3. 
Agency. 

Sec.                                                                 I  Skc. 

1405.  Act  of  aarent  good  though  principal    I  1406.  Notes  made  before  death  of  prlncl- 

be  dead  ;  when  ;  proviso.  pal  and  passed  away  liy  agent  after, 

I  when  valid ;  proviso ;  limitation. 

Section  1405.  {I0O2.)  If  any  agent,  constituted  by  power    Art  of  agent 

^  '.  JO'  J    1.  good,  thougli 

of  attorney  or  other  authority,  shall  do  any  act  for  his  principal  principal  be 

...  .  dead ;    when; 

which  would  be  lawful  if  such  principal  were  living,  the  same  proviso. 

shall  be  valid  and  binding  on  the  estate  of  said  principal,  although         '    " 

he  or  she  may  have  died  before  such  act  was  done  :  Provided, 

The  party  treating  with  such  agent  dealt  bona  fide,  not  knowing 

at  the  time  of  the  doing  of  such  act  that  such  principal  was  dead. 

Generally  :  Power  not  coupled  with  interest  does  not  survive.— Jo/jjisoji  v. 
Johnson,  27  S.  C,  :»«. 

Sec.  1406.  {i'-91.)  If  any  note  or  bill,  whether  tilled  up  Notes  made 
before  or  after  having  been  signed  or  endorsed,  shall  be  passed  principal  and 
away  after  the  death  of  such  drawer  or  endorser,  by  an  agent  a  gent  after, 
duly  constituted  in  his  or  her  lifetime,  the  same  shall  be  valid  proviso;  umita- 

;in(l  l)inding  on  his  or  her  estate,  in  like  manner  as  though  he  or  — ^-j^; 

she  had  not  died  before  such  passing  away  :  Provided,  The 
receiver  of  .such  note  or  bill  received  the  same  Lona  fide,  without 
a  knowledge  of  such  death,  and  that  the  act  of  the  agent  would 
have  been  binding  on  the  j)rincipal  if  it  had  been  done  before 
such  death  ;  the  act  to  be  done,  either  under  the  power  of  attor- 
ney or  authority,  or  in  relation  to  the  bill  or  note,  must  be  done 
within  nine  months  after  the  death  of  the  principal,  or  of  the 
drawer  or  endorser  of  such  note  or  bill. 


May  be  fonnert 
by  whom,  and 
for  what  p  u  r- 

poses. 

1737,  VI.,  578, 
§1;  1&46,  XL, 
365;  1666,  Xm., 
431. 


General  and 
special  p  a  r  t- 
ners,  and  their 

liabllliies. 

1737,  VI.,  £79,  §2 
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CHAPTER  XLL 

Limited  Partnerships. 


Sec. 

1407. 


1406. 


1403. 
1410. 


1411. 
1412. 


1414. 
1415. 


1410. 
1417. 
1418. 

1419. 
1420. 

1421. 
1422. 


May  be  formed  by  whom,  and  for 
what  purposes. 

General  and  spetlal  partners,  and 
their  liabilities. 
Powers  of  general  partners. 
Partners  to  sign  certiacatc ;  Its  con- 
tents. 

Certidcate  to  be  proved. 
To  be  Qled  and  recorded  in  County 
Clerk's  oCBce. 

Affidavit  of  sums  contributed  by 
each  to  be  filed. 

When  partnership  deemed  formed. 
Publication  of  terms,  when  and  how 
made ;  partnership  to  be  general  If 
not  made. 

Proof  of  publication. 
Renewals  of  partnership. 
Dissolved  by  alterations,  and  deemed 
general  partnersUp. 
Firm  name,  <*tc. 

Suits  to  be  conducted  by  and  against 
general  partners. 
Rights  of  special  partners. 
General  partners  to  account. 


SEC. 

1423.  Liability  of  partners  for  fraud. 

1424.  Certain  transfers.  Judgments  and 
securities  of  Insolvent  partnership 
void. 

1425.  Certain  transfers,  Ac.,  of  Insolvent 
partner  void. 

1426.  Special  partner  liable  as  general 
partner,  when. 

1427.  When  not  to  claim  as  creditor. 

1428.  No  dissolution  by  acts  of  partners 
without  notice;  notice,  where  Illed 
and  how  published. 

1429.  Clerk's  fees. 

1420.  No  part  of  capital  stock  to  be  with- 
drawn by  partners ;  interest  allowed 
in  certain  cases. 

1431.  Against  whom  creditors  may  bring 
suit. 

1432.  Names  of  Arm  to  be  kept  posted  up ; 
agent  to  post  up  name  of  principal ; 
penalties  for  default. 

14.33.  Penalty  for  posting  up    Incorrect 

sign. 
1434.  Not  applicable  to  special  partners. 


Powers  of  gen- 
eral  partners. 
I  ft.,  83. 

Part  n  e  r  s  to 
sign  certlfloate; 
its  contents. 
1737,  VI.,  579,  §4 


Section  1407.  {1303.)  Limited  partnerships  for  the  transac- 
tion of  any  mercantile,  mechanical  or  manufacturing  business, 
or  for  the  transportation  of  passengers,  products  of  the  soil,  or 
merchandise,  within  this  State,  may  be  formed  by  two  or  more 
persons,  upon  the  terms,  with  the  rights  and  powers,  and  sub- 
ject to  the  conditions  and  liabilities,  herein  prescribed  ;  but  these 
provisions  shall  not  be  construed  to  authorize  any  such  partner- 
ship for  the  purpose  of  banking  or  making  insurance. 

Sec.  1408.  {J304.)  Such  partnerships  may  consist  of  one  or 
more  persons,  who  shall  be  called  general  partners,  and  shall  be 
jointly  and  severally  responsible  as  general  partners  now  are  by 
law,  and  one  or  more  persons  who  shall  contribute  in  actual  cash 
payments  a  specific  sum  as  capital  to  the  common  stock,  who 
shall  be  called  special  partner  or  partners,  and  shall  not  be  liable 
for  the  debts  of  the  partnership  beyond  the  funds  so  contributed 
to  the  capital. 

Sec.  1409.  (i'i^J.)  The  general  partners  only  shall  be  author- 
ized to  tran?^act  business  and  sign  for  and  bind  the  partnership. 

Sec.  1410.  {1306.)  The  persons  desirous  of  forming  such 
partnershi})  shall  make  and  severally  sign,  in  the  presence  of 
two  subscribing  witnesses,  a  certificate,  which  shall  contain — 
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First.   Tiic  iiiiTue  or  firm  uiitk'r  which  sudi   partnership  is  to    '       '^ 
1)0  (ionducted. 

Second.  Tlic  gononil  nature  of  the  Ijusiiiess  inh-iided  to  he 
transiictod. 

Third.  The  names  of  all  the  general  and  special  partners  inter- 
ested therein,  distijiguishing  which  are  general  and  which  are 
special  partners,  and  tiieir  respective  places  of  residence. 

Fourth.  The  amount  of  capital  which  each  special  partner 
shall  have  contributed  to  the  common  stock. 

Fifth.  The  period  at  which  the  partnership  is  to  commence 
and  the  ])criod  at  which  it  will  terminate. 

Sec.  1411.  {1'j07.)   The  certificate  shall  be  proved  in  the    certiflcaic  t« 

same  manner  that  deeds  of  conveyances  for  lands  are  required  by  ~/^b57 

law  to  be  ()roved. 

Sec.  1412.  {loOS.)  The  certificates  so  proved,  with  the  pro-  To  be  oiou  omi 
bate,  shall  be  filed  in  the  office  of  the  Clerk  of  the  Court  of  that  county  clerk's 

County  in  which  the  principal  place  of  business  of  the  partner-  "j/jT^o; 

ship  shall  be  situated,  and  shall  also  be  recorded  by  him  at  large 
in  a  book  so  kept  for  that  purpose,  open  to  public  inspection. 
If  the  partnership  shall  have  places  of  business  situated  in  dif- 
ferent Counties,  a  transcript  of  the  certificate  and  of  the  probate 
thereof,  duly  certified  by  the  Clerk  in  whose  office  it  shall  be 
filed,  under  his  official  seal,  shall  be  filed  and  recorded  in  like 
manner  in  the  office  of  the  Clerk  of  the  Court  in  every  such 
County. 

Sec.  1413.  (1S09.)  At  the  time  of  the  filing  the  original  cer-    Affidavit  of 

....  11  -T  r.1  •  1  ~  ^     f.         svixas  contrlbut- 

tihcate,  With  tlie  evidence  oi  the  execution  thereof,  as  before  ea  by  each  to  be 

directed,  an  affidavit  of  one  or  more  of  the  general  partners  shall  "jbTTsT] 

also  be  filed  in  the  same  office,  stating  that  the  sums  sjiecified  in 
the  certificate  to  have  been  contributed  by  each  of  the  special 
partners  to  the  common  stock  have  been  actually  and  in  good 
faith  \YA\([  in  rash. 

Sec.  1414.  (1310.)  Xo  such  partnership  shall  be  deemed  to  when  partner- 

s  h  i  D     (l^ciiiGd 

have  been  formed    until  a   certificate    shall    have  been  made,  formed. 

proved,  filed  and  recorded,  nor  until  an  affidavit  shall  have  been    -^''•'88- 
filed,  as  above  directed ;  and  if  any  false  statement  be  made  in 
such  certificate  or  affidavit  all  the  persons  interested  in  such 
partnership  shall  be  liable  for  all  the  engagements  thereof,  as 
general  partners. 

^  PubUcatlon  of 

Sec.  1415.   (ISIL)    1  ho  partners  shall  publish  the  terms  of  t»'rms.  when 

,   ■  ,  .  a<i*1  how  made; 

tile  i)artiicrslii)),  when  registered,  for  at  least  once  a  week  for  piuinershii)  to 
1         .  , .    ^  ,        ^,  ,  .   ,  .  „    , ,      b  e  Kenoral,  I  f 

SIX  weeks,  immediately  after  such  registry,  in  any  one  of  the  not  made. 

newspapers  in  the  County  in  which  the  business  of  such  partner-  x/r.','"^ 'e if'"' 
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"" — Y-— ^  ship  is  carried  on  ;  and  if  no  newspaper  be  published  in  said 
Coiiuty,  then  the  notice  thereof  shall  be  published  as  aforesaid  in 
any  one  of  the  newspapers  of  any  adjoining  County  in  which 
newspapers  or  a  newspaper  may  be  published,  and  be  posted  up 
on  the  door  of  the  court  house  of  the  County  in  which  the  said 
firm  mav  be  located.  If  such  publication  be  not  made,  nor  such 
notice  given,  for  the  time  prescribed,  the  partnership  shall  be 
deemed  general. 

Proof  of  pub-      Sg«   1416    (1312.)    Affidavits  of   the    publication  of  such 

llcallon.  *j\^\j.  *  **w.    V  /  .         1  .    ,       , 

i8:3r,"vi.,  sry,  notice,  by  the  printers  of  the  newspapers  in  which  the  same  shall 
*^*^'  be  published,  may  be  filed  with  the  Clerk  in  whose  office  the 

original  certificate  shall  have  been  recorded,  and  shall  be  evi- 
dence of  the  facts  therein  stated. 

Renewals  of      gg^^  1417.  {1S13.)  Every  renewal  or  continuance  of  such 

/^.75so,  gTT  partnership  beyond  the  time  originally  fixed  for  its  duration 
shall  be  certified,  proved  and  recorded,  and  an  affidavit  of  a  gen- 
eral partner  be  made  and  filed  and  notice  be  given,  in  the  man- 
ner herein  required  for  its  original  formation  ;  and  every  such 
partnership  which  shall  be  otherwise  renewed  or  continued  shall 
be  deemed  a  general  partnership. 

Dissolved  by      gec   1418    {131A.)  Everv  alteration  which  shall  be  made  in 

alterations,  and    ,  *^^^'  a^av/.    v         t  j  „  ,     ,       ,       . 

deemed  general  the  names  01  tlie  partners,  in  the  nature  of  the  business,  or  in 
jj,.^gi2  ' —  the  capital  or  shares  thereof,  or  in  any  other  matter  specified  in 
the  original  certificate,  shall  be  deemed  a  dissolution  of  the  part- 
nership ;  and  every  such  partnership  which  shall  in  any  manner 
be  carried  on  after  such  alteration  shall  have  been  made  shall  be 
deemed  a  general  partnership,  unless  renewed  as  a  limited  part- 
nership, according  to  the  provisions  of  the  preceding  Section. 
Finn  name,  Ac.      Sec.  1419.  {1315.)  The  business  of  the  partnership  shall  be 
lb.,  §13.        conducted  under  a  firm,  in  which  the  name  or  names  of  the 
general  partner  or  partners  only  shall  be  inserted,  without  the 
addition  of  the  word  "company,"  or  any  other  general  term; 
and  if  the  name  of  any  special  partner  shall  be  used  in  such  firm 
with  his  privity,  he  shall  be  deemed  a  general  partner. 
Suits  to  be  con-      gec   1420    (1316.)  Suits  ill  relation  to  the  business  of  the 

liutted    by  and  *    ,  .        , '  ,i    ,       ,  i  i  -,       .     -,    ^  i  •      ^    ^i 

apainst  general  partnership  shall  be  brought  and  conducted  by  and  against  the 

ib7,§u. general  partners,  in  the  same  manner  as  if  there  were  no  special 

partners. 
Rights  of      gee   1421.  (1317.)  A  special  partner  may  from  time  to  time 

special  partners.  .'.  ,,.t  »n  ,  i- 

~'IK,ii5. examine  into  the  state  and  progress  of  the  partnership  concerns 

and  may  advise  as  to  their  management;  but  if  he  shall  take 
any  active  part  in  transacting  the  business  of  the  partnership, 
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except  as  attorney,  counsel  or  solicitor,  he  shall  he  liahle  as  a 
jjeneral  partner. 

Sec    1422    (/•?/''?.)   The  jifeneral  njirtners  sliall  Ix'  liahle  to    fif^nfmi  part- 
account  t<t  each  other,  and  to  the  special  partners,  for  the  man-     //,.,  gn;. 
a<jenient  of    their  concerns,   hoth   in   law  and   efpiity,  as  other 
j)arlners  now  are  hy  law. 

Sec    1423    ( Z-:^ /-'>.)  Every  partner  who  shall  he  miiltv  of  anv     Mubiiity  of 

fnind  in  the  affairs  of  the  partnership  shall  be  liahle  civilly  to  fnnui.      ^ 

the  party  injured  to  the  extent  of  liis  damages. 

Sec  1424.  (l-^-^O.)  Every  sale,  assignment  or  transfer  of  an v  (vrtain  trans- 
of  the  property  or  effects  of  such  partnershii)  made  by  such  a  nil  H<-<uritip« 
partnership  when  insolvent,  or  m  contemplation  oi  insolvency,  piirmerHhips 

or  after,  or  in  contemplation  of  the  insolvency  of  any  partner,  ~ lij^jiii. 

with  the  intent  of  giving  a  preference  to  any  creditor  of  such 
partnership  or  insolvent  partner  over  other  creditors  of  such 
partnership,  and  every  judgment  confessed,  lien  created  or 
security  given  hy  such  jiartncrship  under  the  like  circumstances 
and  with  the  like  intent,  shall  be  void  as  against  the  creditors  of 
such  partnership. 

Sec    1425    iJ'j21.)  Every  such  sale,  assignment  or  transfer  ,  certain  trans- 
of  any  of  the  property  or  effects  of  a  general  or  special  partner  solvent  part- 
made  by  such  general  or  special  partner  when  insolvent,  or  in    i/j.,gi9^ 
contemplation  of  insolvency,  or  after,  or  in  contemplation  of  the 
insolvency  of  the  partnership,  with  the  intent  of  giving  to  any 
creditor  of  his  own,  or  of  the  partnership,  a  preference  over  the 
creditors  of  the  partnership,  and  every  judgment  confessed,  lien 
created  or  security  given  by  any  such  partner  under  the  like 
circumstances  and  with  the  like  intent,  shall  be  void  as  against 
the  creditors  of  the  partnership. 

Sec.  1426.  {l-^'--)  Every  special  jiartner  who  shall  violate  special  part- 
anv  provision  of  the  last  two  preceding  Sections,  or  who  shall  general  partner, 

*    ^      .  1        •    1      •         1       ii  1  •  when.  

concur  m  or  consent  to  any  such  violation  by  the  partnership,  or  lu.,  gsx 
by  any  indivitlual  partner,  shall  be  liable  as  a  general  partner. 

Sec.  1427.  {1323.)  In  case  of  the  insolvency  or  bankruptcy  ""T"'"  ^°Lm 
of  the  partnership,  no  special  partner  shall,  under  any  circum- tor.        _    _ 

stances,  be  allowed  to  claim  as  a  creditor  until  the  claims  of  all  "'     '    " 
the  other  creditors  of  the  partnership  shall  be  satisfied. 

Sec   1428    {132A.)  No  dissolution  of  such  partnership,  bv  no  dissolution 

^       •  *  ■^~^'    V         ^  /  X  1    _     .    bv  acts  of  jM»n- 

the  acts  of  the  parties,  shall  take  place  previous  to  the  timeners  without 

.  ^  ~  •       ,  ■  -1  •.  e  notice ;    notice, 

specified  in  the  certificate  of  its  formation,  or  in  the  certiheate  of  where  nieii  and 

.  ,  ,1  ,•  1.  1       !•        1     i^-  1     II    1  1  how  publlshetl. 

its  renewal,  until  a  notice  ot  such  dissolution  shall  have  been    nj.,ry^\,  i:i. 
filed  and  recorded  in  the  Clerk's  office  in  which  the  original  cer- 
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' V '    tifieate  was  recorded,  and  published  for  three  months  in  two  or 

more  newspapers  most  contiguous  to  the  place  or  places  where 

such  partnership  exists,  and  ho  jjosted  on  the  door  of  tlie  court 

house  of  the  County  in  wliit-h  the  [)urtnersliip  may  l)e  located. 

Clerk's fees^_      Sgc.  1429.  {I-^^''.)  The  Clerk  of  the  Court  shall  receive  for 

"^^■'      ■        his  services  tlic  same  coin])ensation  now  allowed  by  law  to  the 

Register  of  Mesne  C'onveyances  for  similar  services. 

ciurstw-k^o      Sec.  1430.   {1S29.)  No  part  of  the  sum  which  any  special 

hypartuSTi"  pin'tner  shall  iiave  contributed  to  the  capital  stock  shall  be  with- 

lu'^certain'oises!  ^^I'l^^'^  ^V  him,  or  paid,  loaned  or  transferred  to  him  as  profits, 

ib.,%-x>.        dividends  or  otherwise,  at  any  time  during  the  continuance  of 

the  partnership ;  but  any  partner  may  annually  receive  lawful 

interest  on  the  sum  so  contributed  by  him,  if  the  payment  of 

such  interest  shall  not  reduce  the  original  amount  of  the  capital 

after  i)ayment  of  all  the  debts  of  the  partnership  ;  and  if  after 

the  payment  of  such  debts  and  interest  any  profits  shall  remain, 

he  may  receive  his  portion  thereof. 

^^Apainstwhom      gg^^   1431.  {1S30.)  Any  creditor  of  a  limited  partnership 

bring  suit. may,  at  his  option,  include  in  his  suit  against  the  same  the  special 

partner  or  partners  who  may  become  liable  as  general  partners 
by  failing  to  comply  with  the  provisions  of  this  Chapter  ;  and  all 
the  facts  necessary  to  affirm  or  negative  the  liability  of  such 
special  partner  or  partners  may  be  given  in  evidence  under  the 
general  issue  ;  and  the  failure  of  the  plaintiJff  to  establish  such 
liability  shall  not  be  cause  of  nonsuit. 
Names  of  arm      Sbc.  1432.   {1S26.)    Every   mercantile  partnership   in   this 

to  be  kept  post-  ^i ,,.,,.,.         ,  .  •         i  i  i 

ed  lip ;  ageut  to  btatc,  u\  addition  to  a  proper  or  conspicuous  sign  board  or  plate 
principal;  pen-  Containing  the  name  and  style  of  the  firm,  shall  post  up  and  keep 

alties  for  default  ,     •>  •  ■  i  jjit-  i        -,         -, 

jft  §34^ posted  up  m  some  conspicuous  place  at  the  business  stand  and 

stands  of  the  firm  the  given  and  surname  of  each  member  of  the 
firm,  under  pain,  incase  of  default,  of  being  sued  and  proceeded 
against  without  naming  the  individual  members  of  the  firm,  and 
also  of  forfeiting  and  paying,  individually  and  each,  the  sum  of 
fifty  dollars  to  any  one  who  shall  sue  for  the  same,  for  each  and 
every  month  they  shall  make  such  default  as  aforesaid.  Every 
person  conducting  any  business  as  agent  shall  post  up  and  keep 
posted  up  in  like  manner  the  name  of  his  or  her  principal,  under 
the  like  ]K'nalty. 

Penalty  for      Sec.  1433.  {1327.)  Any  person  or  persons  who  shall  post  up 

correct  sign-      a  plate  or  sign  board  representing  himself  or  tliemselves  as  being 

^^'         united  with  another  or  others  in  partnership,  under  the  addition 

of  the  word  "  Company  "  or  *'  Co.,"  or  shall  otherwise  make  such 
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Tcprcscntiitioii.  when  in  fait  surh  oi  lid- or  ol  licrrt  are  not  united    *^"    r~~-^ 
\\\\\\    hitii  111-  tliciii  in  pai't  n('rslii|)  as  afnivsaiil,  lie  and  tlicy  slnill 
each  l)e  subject  to  torrcit  and  pay  as  aforesaid  tin'  monllily  iicn- 
altv  prescritxHl  in  the  prcecdinif  Set^tion. 

Spc   1434    (1-i28.)  Nothin":  contained  in  the  last  two  Sec-    Notappiicahio 

»^5v.   ^^'j^.  I  o  -,..,,  ,  ,  ■       to  Hpeelal  part- 

tious  shall  :i|)ply  to  tlie  special  ]iartncrs  of  a  limited  liartncrsnip.  ner».  Ac. 


CHAPTER   XLII. 

Common  Carriers,  Warehousemen,  and  Other  Bailees 

for  Hire. 


Sec. 
1413. 


14W. 


lur). 

141IJ. 
1448. 


1440. 
14G0. 


Action  for  damages  by  person  ag- 
grieved; when  allowed. 
Ilallroad,    express    and   steamboat 
companies     may     sell     unclaimed 
freight,  &c.;  when  and  how. 
Contents  of  advertisement. 
Disposition  of  moneys  received. 
Books  of  sale  to  be  kept  for  inspec- 
tion. 

Mechanics  may  sell  property  left  for 
repair ;  when,  and  by  whom  ;  how 
proceeds  disposed  of,  &c. 
Commissions  on  such  sales. 
Keepers  of  hotels.  Inns  and  boarding 
houses  ;  how  relieved  from  IlabUity 
for  loss  of  baggage  and  valuables  ; 
notice  to  be  posted,  &c. 


143.").  Associations  not  cliartered,  carrying 
for  hire  by  railroad,  to  publish  sworn 
list  of  names  and  residences  of  par- 
ties; how. 

143ti.  Carriers' llabillry  at connnon  law  not 
alTected  by  public  notice,  &c. 

1 137.  No  warehouse  or  other  receipt,  Ac, 
to  be  given,  except  for  goods  in 
custody. 

1 138.  No  such  receipt  to  be  issued  as 
security  unless  goods  are  In  custody. 

1130.  No  duplicate  receipt  to  be  issued 
unless  so  marked. 

1440.  Goods  receipted  for  not  to  be  re- 
moved without  assent  of  holder  of 
receipt. 

1441.  Receipts  may  be  transferred  ;  when 
and  how  ;  rights  of  transferee,  &c. 

144J.  As  to  goods  replevied  or  removed  by 
law. 

Section  1435.  {1S31,  1332.)  When  any  association  of  in- 
dividuals not  having  a  charter  from  this  State  shall  undertake 
to  carry  for  hire,  by  railroad,  in  whole  or  in  part,  the  said  in- 
dividuals are  required  to  publish,  in  three  newspapers  of  this 
State,  a  correct  list,  to  be  sworn  to  before  one  of  the  Clerks  of 
Common  Pleas  and  General  Sessions  in  this  State,  of  the  names 
and  residences  of  the  i)arties  interested  in  the  business  of  carry- 
ing. The  said  list  shall  ajjpear  at  least  once  in  two  months  dur- 
ing the  time  they  are  engaged  in  said  business. 

Sec.  1436.  [1333.)  No  public  notice  or  declaration  shall 
limit  or  in  any  wise  alfect  the  liability  at  common  law  of  any 
public  common  carriers  for  or  in  respect  of  any  goods  to  be  vxw- 
ricd  and  conveyed  by  them  ;  ])ut  they  shall  be  liable,  as  at  com- 
uiou  law,  to  answer  for  the  loss  of  or  injury  to  any  articles  and 


Association  not 
chartered,  car- 
rying for  hire  by 
rallmad,  to  pub- 
lish sworn  list 
of  names  and 
residences  of 

parties ;  how. 

IHtiS,    X  I II., 
aiU,  8  4. 


Carriers'  lia- 
bility at  c  om- 
nion  1  a  w  not 
nfTe<"t<Hl  by  pub- 
lic l):>Ilce,  \c. 

IStVJ,     X  II I^ 

SO-', ;  •,'. 
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'^"  V  "^  goods  delivered  to  them  for  transportation,  any  public  notice  or 
declaration  by  them  made  and  given  contrary  thereto  or  in  any 
wise  limiting  such  liability  notwithstanding. 

McClure  v.  Jlaminoml,  1  Bay,  '.»'.»  ;  (l<iUhcr\.  liarntf,  2  Brev.,  48H  ;  McDon- 
ald V.  Clark,  3  McC,  2*J:i ;  Bason  v.  Steamboat  Company,  Harjj.,  2<}2  ;  Camj>- 
bcll  V.  Morse,  Harp.,  4<>h  ;  Ewart  v.  Street,  2  Bail.,  157  ;  Smyrl  v.  Niolin,  2 
Bail.,  421 ;  Blair  v.  Jeffries,  Dud.,  ;V.)  ;  Patton  v.  Magrath,  Diid.,  l.V.J ;  Faulk- 
ner V.  Wright,  Rice,  107  ;  (loodwyn  v.  Doufflas,  Cheves,  174  ;  Liltli'john  v. 
Joties,  2  McM.,  :{().") :  /fo.s.s-  v.  English,  2  Si)eer,  3!tli  ;  Stvindler  v.  Hilliard,  2 
Rich.,  28«;  Singleton  v.  Hilliard,  1  Strob.,  20:5;  Peutotto  v.  McLaughlin,  I 
Strob.,  468  ;  McCall  v.  /irocA-,  5  Strob.,  119  ;  McClenaghan  v.  i^rocA-,  5  Rich., 
17  ;  Cameron  v.  /?i(7j,  o  Rich.,  ;i">2  ;  Shaiv  v.  /?.  /?.  Co.,  5  Rich.,  4»)2  ;  />i7/  v. 
B.  B.  Co.,  7  Rich.,  loS  ;  .Ve»;<'.s  v.  B.  B.  Co.,  7  Rich.,  100  ;  Lipford  v.  /?.  B. 
Co.,  7  Rich.,  40*.^ ;  Maybin  v.  i?.  /?.  Co.,  8  Rich.,  240  ;  Baker  v.  Brinson,  9  Rich., 
201  ;  Bumside  v.  Steamboat  Co.,  10  Rich.,  113  ;  isTaj/Ze  v.  B.  B.  Co.,  10  Rich., 
382  ;  Wardlaiv  v.  B.  B.  Co.,  11  Rich.,  337  ;  Porcher  v.  B.  B.  Co.,  14  Rich.,  181  ; 
Porter  v.  Express  Co.,  4  S.  C,  1:35  ;  Levy  v.  Express  Co.,  4  S.  C,  234  ;  Faust  v. 
a.  B.  Co.,  8S.  C,  118  ;  Bamberg  v.  B.  B.  Co.,  9  S.  C,  01 ;  Sppar  v.  B.  B.,  11 
S.  C,  158 ;  i'x  j^a'^'e  Benson  dk  Co.,  18  S.  C,  43  ;  Broivn  v.  B.  B.  Co.,  19  S.  C, 
56  ;  PiVrf»ion<  v.  B.  B.  Co.,  19  S.  C,  3f>4  ;  iraWm{//ord  v.  B.  B.  Co.,  2<)  S.  C, 
258  ;  Edwards  v.  R.  R.  Co.,  32  S.  C,  117. 

No  warehouse      Sec.  1437.  No  "warehouseman,  wharfinger,  public  or  private 

or  other  receipt,  .     *^^^'   *^"»«  ,.  »  ,  ,     f,  • 

ic,  to  be  given,  inspector,  or  custodian  of  property,  or  other  person,  shall  issue 

except  for  goods  .  i?i  ..i  -l.       t 

In  custody. any  receipt,  acceptance  oi  an  order  or  other  voucher  for  or  upon 

§1.  '   ^'*-'~"''  any  goods,  wares,  merchandise,  provisions,  grain,  flour,  or  other 
produce  or  commodity,  to  any  person  or  persons  purporting  to 
be  owner  or  owners  thereof,  or  entitled  or  claiming  to  receive 
the  same,  unless  such  goods,  wares,  merchandise,  provisions,  grain, 
flour,  or  other  commodity,  shall  have  been  actually  received  into 
the  store  or  upon  the  premises  of  such   warehouseman,  wharf- 
inger, insi^ector,  custodian  or  other  joersou,  and  shall  be  in  store 
or  on  the  said  premises  as  aforesaid,  and  under  his  control,  at  the 
time  of  issuing  such  receipt,  acceptance  or  voucher. 
No  such  re-      Sec.  1438.  ^o  warehouseman,  wharfinger  or   other  person 
issued  as  secur-  shall  issue  any  receipt  or  other  voucher  upon  any  goods,  wares, 
are'incStody.   merchandise,  grain,  flour,  or  other  produce  or  commodity,  to  any 
7b.,  §2.         person  or  persons,  as  security  for  any   money  loaned    or  other 
indebtedness,   unless  such  goods,  wares,  merchandise,  grain,  or 
other  produce  or  commodity,  shall  be  at  the  time  of  issuing  such 
receipt  in  the  custody  of  such  warehouseman,  wharfinger,  or  other 
person,  and  shall  be  in  store  or  upon  the  premises  and  under  his 
control  at  the  time  of  issuing  such  receipt  or  other  voucher  as 
aforesaid. 
No  duplicate      Sgc.  1439.  ^o  Avarchouscman,  wharfinger,  inspector,  custo- 
i^ued'uni^'so  ^^'^^  or  other  person  shall  issue  any  second  or  duplicate  receipt, 
"^j'b'^ls —    acceptance  or  other  voucher  for  or  upon  any  goods,  wares,  mer- 
chandise, provisions,  grain,  flour,  or  other  produce  or  commodity, 
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wliilc  -duy  furiiKT  I'ci'cipt.  ;iccc])l;ince  or  vouclier  fni'  <»r  upon  any     '       <^~^ 
such  goods,  wares,  inercliaiidi.sc,  provision.-'.  Hour,  i^raiii  or(jtlier 
product)  or  coinniodity  as  aforesaid,  or  any  part  thereof,  shall  be 
oiitstandinir  and  uiicancellt'd,  without  writing  in  ink  acros-s  the 
fuec  of  the  same  "  Duplicate." 

Sec   1440    No  warehouseman,  wharrin<'er   or  other  person    r.oocin  rpooipt- 

,,,•,,  1  1  •        .  ,'  •  «l  for  not  ir,  be 

shall  si'll  nr  eiicuiuber,  sliij),  transter,  or  m  any  manner  remove  n-inov.-d   wiui- 

boyond  his  immediate  control,  any  goods,  wares,  merchandise,  hr.idcrofm-cipt 

grain.  Hour  or  other  produce  or  commodity  for  which  a  receipt    ^ ''- «-''^<  •  •♦• 

sliall  have  been  given  by  him  as  aforesaid,  whether  received  for 

storing,  shipping,  grinding,  manufacturing  or  other  purposes, 

without  the  written  assent  of  the  j^erson  or  persons  holding  such 

receipt. 

Sec    1441     Warehouse  receii)ts  given  for  any  goods,  wares,     Rfvoipt  mav 

Ix'    tniiisforred, 

merchandise,  gram,  flour,  produce  or  other  commodity,  stored  or  wiK-nund  how. 

deposited  with  any  warehouseman,  wharfinger  or  other  person,  feree.  &<•. 

may  be  transferred  by  endorsement  thereof;  and  any  person  to  ^''-^s- 
whom  the  same  may  be  so  transferred  shall  be  deemed  and  taken 
to  be  the  owner  of  the  goods,  wares  and  merchandise  therein 
specified,  so  far  as  to  give  validity  to  any  pledge,  lien  or  transfer 
made  or  created  by  such  person  or  persons  ;  but  no  property 
shall  be  delivered  except  on  surrender  and  cancellation  of  said 
original  receipt  or  the  endorsement  of  such  delivery  thereon  in 
case  of  partial  delivery.  All  warehouse  receipts,  however,  which 
shall  have  the  words  "  Not  negotiable  "  plainly  written  or  stamped 
on  the  face  thereof  shall  be  exempt  from  the  provisions  of  this 
Section. 

Sec.  1442.  So  much  of  the  last  two  Sections  as  forbids  the  ^.^^  s^.,'pO  ^?^o<Jg 
delivery  of  property  except  on  surrender  and  cancellation  of  the  moved  by jaw^ 
original  receipt,  or  the  endorsement  of  such  delivery  thereon  in 
the  case  of  a  partial  delivery,  shall  not  apply  to  property  replevied 
or  removed  by  operation  of  law. 

Sec.  1443.  Everv  person  aggrieved  by  the  violation  of  anv^  Action  for 
of  the  provisions  of  Sections  1437,  1438,  1439,  1440,  1441  and  •'«'»   »pfrrieved, 

'■  .         .  .  .  ,  wlun  allowed^ 

1442  may  have  and  maintain  an  action  at  law  against  the  person  '  n,,,  m. 
so  violating,  to  recover  all  damages,  immediate  or  consequential, 
which  he  may  have  sustained  by  reason  of  such  violation,  before 
any  Court  of  competent  jurisdiction,  whether  such  person  has  or 
has  not  been  convicted  upon  indictment  therefor  as  provided  by 
law. 
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"^-^^ Sec.  1444.  {1G63.)  Every  railroad  corporation,  express  com- 

Raiirond.  e^-  panv,  and  the  proprietors  of  every  steamboat,  eneraeed  in  the 

press     and*       ■"  _.  *,     ^  i    /    •    i  ^  -^i  i  •    i      i     n 

steamboat  com-  truusportatiou  01  pussenofors  and  ireiglit,  or  either,  whicli  sliall 

panlwj  may  sell  i    •         i     <•      •    i  ^  i  *.  •   i     i  i       •       •* 

uno  la  I  meu  luivo  had  unchiiined  irei<^ht  or  baggage,  not  perisliable,  in  its 
when  and  bow!  possessioii  for  the  period  of  six  months  may  proceed  and  sell  the 
8iofitK7?kiXM  same  at  pnblic  auction,  after  giving  notice  to  that  effect  in  one 
^^-  or  more  newspapers  published  in  the  State,  or  at  the  place  where 

such  goods  are  to  be  sold,  once  a  week  for  not  less  than  four 
weeks,  and  shall  also  keep  a  notice  of  such  sale  posted  for  the 
same  time  in  a  conspicuous  place  in  the  principal  office  of  said 
company. 
Contents  of      Sgc.  1445.  {1''>'H.)  Said   notice   shall   contain,  as   near   as 
'^^T^' — ^  practicable,  a  description  of  such  freight  or  baggage,  the  place 
and  time  when  and  where  left,  together  with  the  name  and  resi- 
dence of  the  owner  thereof,  or  person  to  whom  consigned,  if  the 
same  be  known. 
Disposition  of      ggc.  1446.  {1665.)  All  mone3-s  arising  from  such  sale,  after 
ed.  deducting  charges    and    expenses   for    transportation,    storage, 

!/>.,  §11.        advertising,    commissions   for   selling    the    property,    and    any 
amount  previously  paid  for  advances  on  such  freight  aud  baggage, 
shall  be  paid  by  the  company  to  the  persons  entitled  to  receive 
the  same. 
Books  of  sale      ggc.  1447.  {1666.)  The  Said  company  shall   keep  books  of 
Inspection.        record  of  all  such  sales,  containing  copies  of  such  notices,  jji-oofs 
^^'         of  advertisements  and  posting,  affidavit  of  sale,  with  the  amount 
for  which  each  parcel  was  sold,  the  total  amount  of  charges 
against  such  parcel,  and  the  amount  held  in  trust  for  the  owner  ; 
which  books  shall  be  opened  for  inspection  by  claimants  at  the 
principal  office  of  the  said  company  and  at  the  office  where  the 
sale  Avas  made. 
Mechanics  may      geo.  1448.  {1667.)  It  shall  be  lawful  for  any  mechanic  in 
left  fo/renair";  this  State  wlieu  property  may  be  left  at  his  shop  for  repairs  to 
whom;  how  sell  the  Same  at  public  outcry  to  the  highest  bidder  after  the  ex- 
posed^ol  Ic.^  piration  of  ninety  days  from  the  time  of  written  notice  to  the 
§1^^:193 ^xxL,'  owner  of  such  property  that  such  property  has  been  repaired  ; 
^^°-  and  the  same  shall  be  sold  by  any  Trial  Justice  of  the  County  in 

which  the  Avork  was  done  :  Provided.  That  the  said  Trial  Justice 
shall,  before  selling  such  property,  advertise  the  same  for  at  least 
fifteen  days  by  posting  a  notice  in  three  of  the  most  conspicuous 
places  in  his  township.  And  he  shall,  after  deducting  all  proper 
costs  and  commissions,  pay  to  the  claimant  the  money  due  him, 
taking  his  receipt  for  the  same  ;  after  which  he  shall  deposit  the 
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Siiid  receipt,  as  well  as  tlie  items  of  costs  and  commissions,  with 

tlio  remainder  of  money  or  proceeds  of  the  sale,  in  the  office  of 

the  Clerk  of  the  Court.  snl)j('ct  to  the  order  of  the  owner  thereof 

or  his  loijal  rei)res('nt;itivt'S. 

Sec.  1449.   {l''>''>''^.)  The   Trial  Justice   who    shiiil   soil  such     CommiiMlons 
"■    *'  ,  11  ■     •  on  Buch  8ale8._ 

property  sliall  be  entitled  to  receive  the  same  commissions  as  are     //>., «2. 

now  alloweil  l)y  law  for  the  sale  of  jiersonal  property  l)y  Con- 
stables. 

Sec.  1450.  Wlienever  and  so  lon<?  as  the  proprietor  of  any  ,  KcMipsrs  of 

"^^^^  •  "  ^       ^  ''   li(iU?Ls,  Inns  and 

hotel,  inn  or  boardins;  house  shall  post  and  keep  posted  in  a  ^' "  "  >■  ii  i  n  « 

/  ■'■     ,  ^     ^  houses,  how  ru- 

conspicuous  manner,  in  the  room  occupied  by  any  guest,  a  notice  {'••y;'  from  iiu- 
requiring  such  guest  to  bolt  the  door  of  such  room,  or  on  leavinfj  ^^  bugiraK''  ami 

'^  ^  °  ^  V  a  1  u  a  Ij  1  e  8 ; 

his  room  to  lock  the  door  and  leave  the  key  at  the  office,  and  notice  to  be 
also  to  deposit  in  the  office  safe  such  money  and  jewels  as  are  not    isfep.'xx.,  9.^ 
ordinarily  carried  upon  the  person,  and  such  guest  shall  neglect 
to  comply  with  the  requirements  of  such  notice,  the  proprietor 
or  proprietors  of  such  hotel,  inn  or  boarding  house  shall  not  be 
liable  for  the  loss  of  the  baggage  of  such  guests  which  may  be 
lost  or  stolen  from  said  room,  or  for  the  loss  of  such  money 
or  jewels  not  deposited  in  such  safe  ;  but  this  Section  shall  not 
apply  to  cases  in  Avhich  the  proprietor  of  such  hotel,  inn  or 
boarding  house  has  by  his  own  negligence  contributed  to  such 
loss. 
Liability  for  negligence.— -.4a;on  v.  Ncivson,  1  McC,  501). 


CHAPTER  XLIII. 

Hawkers  and  Peddlers. 


Sec. 
M.il.  Must  obtain  llcen.se;  from  whom. 
1152.  Clerk    authorized    to    Rrant    such 

license ;  amount  of  feo  puyuble  to 

County. 


Skc. 
1 15;3.  Inspection  of  license. 
ll.')4.  Vendors  of  what  articles  exempt; 
what  not  exempt. 


Section  1451,  {l-JoS.')  No  person  shall,  as  hawker  or  ped-    License  to  bo 

Ti  x'T  11  1  J  ij'-      obtained;   fixim 

dler,  expose  tor  sale  or  sell  any  goods,  wares  and  merchandise  in  whom, 
any  County  in  this  State  unless  he  has  received  and  is  ready  to  islw\xi'"ior! 
produce  and  exhibit  a  license  from  the  Clerk  of  the  Court  of 
Coniiiion  I'leas  of  such  County  so  to  sell  or  expose  for  sale  goods, 
wares  and  mercliandise  in  said  County. 
Hawkers  and  putldlers  defined. — State  v.  Belcher,  1  Mcil.,  40. 
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" — '^^ '        Sec.  1452.    Said  Clerk  shall  issue  licenses  to  hawkers  and 

Term    o  f  pedillcrs,  to  be  ffood  in  his  County  until  the  last  day  of  De- 

Ilcenso;  fee  for,  ^  '^  .       .    •'  ... 

to  be  tixt'd  by  oeriil)er  next  after  the  date  of  its  issue,  ui)on  receiving;  from  the 

f  h  e  (  o  u  n  t  y  .  \       ,,  i ,  i      j.  /• 

coiiiiuissioiuTs.  apphcaut  sucii  fee  or  k'e.s  therefor  as  the  County  Board  of  Coni- 
xxL,'408."  "  ^'  niissioners  shall  at  their  tirst  meeting  in  January  after  the  passage 
of  this  Act,  and  thereafter  at  their  first  meeting  in  January  of 
every  year,  establish  and  fix  license  fees  for  hawkers  and  peddlers 
in  their  County  ;  and  it  shall  be  the  duty  of  the  County  Board  of 
Commissioners  to  fi.x  and  establish  the  said  license  fees  in  the 
several  Counties  of  this  State.  And  each  license  shall  specify 
the  sum  paid  therefor  and  the  privileges  granted  thereby. 
Inspection  of      Scc.  1453.  It  shall  be  the  duty  of  every  Trial  Justice  and 

and  trial'.     cvery  Constable  and  of  the  Sheriff  and  of  his  regular  deputies  to, 

■^^-  and  every  citizen  may,  demand  and  inspect  the  license  of  any 
hawker  or  peddler  in  his  or  their  County  who  shall  come  under 
the  notice  of  any  of  said  officers,  and  to  arrest  or  cause  to  be 
arrested  any  hawker  or  peddler  found  without  a  good  and  valid 
license,  and  to  bring  such  hawker  or  peddler  before  the  nearest 
Trial  Justice  to  be  dealt  with  according  to  law. 

What  articles      SeC.  1454.  That    the  provisions  of   this  Chapter  shall  not 

exempt;     what       ,       -,   ,  -,  ^  ■  i  i        ,    i 

not  e.xempt. extend  to  vendors  of  newspapers,  magazines,  vegetables,  tobacco, 

^'^'  provisions  of  any  kind  or  agricultural  products,  or  to  sales  by 
sample  l)y  persons  traveling  for  established  commercial  houses, 
but  shall  extend  and  apply  to  vendors  of  every  other  class  and 
kind  of  goods,  wares  and  merchandise,  and  to  sales  by  sample  or 
otherwise  by  such  hawkers  and  peddlers  of  stoves,  ranges,  clocks, 
lightning  rods,  sewing  machines,  pianos  or  organs. 
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OF  c(jkim)i;a'|'1()Ns  and  rxi.\('()iMM)i;.\'ri:i) 

ASSOCIA'I'IONS. 


ClIAlTKR  XfilV.- 

C'lIAPTKU  XliV.- 

ClIAPTKU  XLVL- 

Cir.vPTER  XLVIL- 
ClIAl'TKIl  XLVIIL- 

rilAPTER  XLTX.- 

Chapter  L.- 

Ch  AFTER  LL- 

Chapter  LIL- 

ClIAPTER  LIII.- 


-lidllh'S  (linl    i'xl iil'i IKJ. 

-Forciij)!  ( 'ill' pi) rations —  (lencraUii. 

■Forei(jn  I/isuratice,  Jhoilcinrj,  JhiihUnjj 
and  Loan,  and  Land  Loan  Companies. 

-ForehjH  Siirefi/  CoDipanics. 

-Prori.sioi/s  Jj)j)licab/c  to  Corporations 
Generally. 

-Corporations  Organized  Under  General 
Laws. 

-Corjjorations  Organized  Under  Charters. 

-Railroad  Corporations — General  Rail- 
road Law. 

-D ra in ing  Co rp orations. 

-Unincorporated  Joint  Stock  and  Otiter 
Associations. 
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CHAPTER    XLIV. 

Banks  and  Banking. 


1155.  Bauks  may  make  loans  nnd  open  ac- 
counts with  banks  in  sister  States. 

H.'iO.  May  Invest  In  State  or  United  States 
stocks. 

1457.  Penalty  If  circulating  notes  exceed 
three  times  the  amount  of  ROld,  &c. 

H58.  To  report  weekly  to  Coniptroller- 
(ii'neral. 

1450.  Penalty  for  failure  to  report. 

14G0.  F(!lony  to  receive  deposits  after 
knowledge  of  insolvency,  &c. 


Sec. 


1461.  Banks  not  to  pay  mutilated  notes  un- 
less security  given. 

1460.  Definition  of  "  bank  note  and  "  bank 
of  Issue." 

1403.  Parts  of  charters  repugnant  to  cer- 
tain Sections  repealed ;  proviso. 

1404.  Institutions  lending  money  and  re- 
ceiving deposits  to  publish  quarterlv 
statements;  how,  when,  what  to 
contain,  Ac;  penalty. 


Section  1455.  {1^4-^.)  The  President.  Directors  and  com-  -Banks  may 
jtaiiy  of  ;iiiy  iiic()i-|)orated  hiuik  in  this  State  are  authorized  to  " pii'j/';;"'.^,,"",'^ 
makf  ln;iiis  on   netr<)tial)le    paixT,  I'ur   anv  period   not   exceed iu ""  ^T'l'"  '."".''''*   '" 

•  II.  .1  .-.VV.....V.. .Up,  sister  Mutes. 

twelvemonths;  and  also  to  open  an  account  and   <rive  a  credit     u^ir,  vni.,.%. 
to  any  other  bank  or  hanks  in  any  of  the  sister  States. 

Sec.  1456.   {i-^H-)  f^uch  corporations  shall   have   ])o\ver  to     May  invest  in 
vest,  from  time  to  time,  such  jnirt  of  their  capital,  not  excee(l- suluVs'iwks.***' 
ino;  (with  tlie  aniouut  of  stock  any  such   bank  mav  hokl)  one-    J^''-.  «•• 
'6Z—1 
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'^ — Y half  of  the  amount  originally  subscribed  to  such  bank,  in  the 

stock  of  this  State,  or  United  States, 
poiiiiiiy  If  <ir-      Sec.  1457.   (/'3'-^>.)  If  the  I)ank  notes  issued  by  anv  bank,  and 

rulatluK'  miles  ..  .  .  '     i    '       ^ 

HxcotU  three  lu  Circulation,  shall  at  any  tune  exceed,  for  more  tlian  four  suc- 

licUK  *c.  cessive  weeks,  three  times  the  amount  of  gold  and  silver  coin 

s^^"*"'"  ^"•'''*'' and  l)ulli()n  in  possession  of  the  bank,  or  suljject  to  its  control, 

within  the  limits  of  this  State,  as  its  ov>ii  property,  such  bank 

shall  forfeit  five  hundred  dollars  for  each  and  every  successive 

week  during  whicli  such  excess  shall  continue,  to  be  recovered 

by  action  at  tlie  suit  of  the  State. 

To  report      Cgp   1458.  {l-^'>.)  In  order  that  such  exccss,  when  it  exists, 

we* kly toCotnp-       *j^^-  ■»■  *w.    \      t     /  > 

troiier-Generai .  niay  be  apparent,  it  shall  be  the  duty  of  the  President  or  Cashier 

gii.   '      of  every  bank  of  i.ssue,  on  Wednesday  of  every  week,  to  trausmi  t  to 

the  Comptroller-General  an  account  of  the  amount  of  bank  notes 

of  such  bank  in  circulation  ;  and  also  an  account  of  the  amount 

of  gold  and  silver  coin  and    bullion  in   the  possession   of   the 

bank,  or  subject  to  its  control,  as  its  own  property,  on  the  next 

preceding  Tuesday,  which  account  shall  be  certified  by  the  oath 

of  the  President  or  Cashier,  taken  before  and  certified  by  any 

officer  duly  authorized  to  administer  oaths. 

Penalty  for      gec   1459.  {l^AT.)  Any  bank  the  officers  wliereof  shall  neg- 

failure  to  report  ,  ,  •,     ,       ,i        /-,  ,      n       /-,  t  ^  , 

i]j\         lect  to  transmit  to  the  Comptroller-General  any  such  account 

aforesaid  shall  forfeit  one  hundred  dollars  for  each  and  every 
day  during  which  the  same  shall  be  neglected,  to  be  recovered 
by  action  at  the  suit  of  the  State. 
Felony  to  re-      Sec.  1460.   {lS.!i.S.)  It   shall   be   fclonv   for   any   President, 

c  c  1  \'  e  deposits  "^ 

after  knowledge  Director,  Manager,  or  Cashier,  or  other  officer,  of  any  banking 
&c.  '  institution  to  receive  any  deposits  or  trusts,  or  to  create  any 

i87(,  XVI., 233.  (|g]j|;g  fQj.  si;ch  corporation,  after  he  shall  become  aware  that  such 
corporation  is  insolvent ;  and  every  officer  of  such  failing  cor- 
poration shall  become  personally  liable  to  the  amount  of  such 
deposits  or  trusts  received   by  him,  or  with  his  knowledge  or 
assent,  in  any  such  case,  to  the  person  thereby  damaged,  whether 
criminal  prosecution  be  made  or  not. 
•  Banks  not  to  -   Sec.  1461.  {^'34^.)  No  bank  now  or  hereafter  to  be  incorpo- 
note's"untes  rated  in  tliis  State  shall  be  compelled  by  law  to  pay  any  of  their 
iffi^vi  ^8i""i  ^^^^^  which    have   been,  or   may  be   hereafter,   cut   in   half   or 
divided,  unless  both  halves  of  said  bill  or  bills  arc  presented,  or 
unless  the  person  producing  one  half,  and  demanding  payment 
as  of  the  whole,  shall  first  give  bond  and  sufficient  security  to 
the  said  bank  as  an  indemnity  against  any  loss  or  damage  that 
may  be  sustained  by  the  said  bank  by  paying  the  whole  of  said 
half  bills  to  said  person. 


OP  SOUTH  CAIJCLIXA.  4!»9 


A.I).  IKttl. 

Sec.  1462.  (AW^.)  The  words  *'bank  note"  shall  be  under- • ' 

stood  to  incliido  all  hill.-;,  notes,  checks  and  other  ohli'^Htions  of  .  neonition  of 

.  bonk  not  p," 

jiiiv  hank  niadu  pavahh!  to  hearer  on  dernand,  or  in  imv  form  of  <»"'•  "imnk  of 

•  .  .  '  .  iMJtlH'." 

Words  whatsoever,  written,  ])rinte«l,  or  en;,n-aveu,  so  as  to  he  cir-    ik.'.?.  xii..  c;2. 
ciliated  and  used  as  iJiiper  money  or  currency  ;  and  the  words    ''" 
*'l)ank  of  issue"  shall  he  undei'stood  to  include  every  hank  hav- 
ing lawful  authority  to  issue  its  own  hank  notes. 

Sec.  1463.  {i->-'>J.)  All  ))arts  of  the  Acts  of  incorporation  Pam of  rhnr- 
ji;raiited  to  l»ankiii<;- cor|)orations  repuijnant  to  the  ])rovisions  of  to  ccnuin  hcc- 
Seetions  lA'uj  and  14r)(i  of  this  Chapter  are  re])ealed  ;  hut  noth-  pmviwi.' '***  ' 
ing  contained  herein  shall  be  construed  so  as  to  prevent  the  g.j*^"^''' ^''"••■*"' 
Legislature  of  this  State  from  prohibiting  the  purchase  of  stock, 
as  provided  for  by  Section  l-4.")(i  of  this  Chapter,  whenever  it  may 
be  deemed  expedient. 

Sec.  1464.   (IdoJ.)    All  institutions  doing  business  in  this    institution.s 
State  in  lending  money  and  receiving  deposits  under  Acts  of  anu  rcceivinK 
incorpor.ition  grantod  by  the  State  are  hereby  required,  under  i  i'^h ''qimruTiy 
penalty  of  a  forfeiture  of  their  charters,  to  publish  in  a  news-  when.  "1^1" u> 
paper  in  the  city,  town  or  village  where  they,  or  any  branch  p^imitt.  °'    '^" 
thereof,  may  do  business,  at  the  end  of  every  three  months,  a  g^^^''*' ^^'•'^^' 
correct  report  of  the  condition  and  business  of  such  institution, 
which  report  shall  contain  a  statement,  under  oath,  by  the  Pre- 
sident or  Cashier  of  such  institution,  of  the  amount  of  capital 
stock  paid  in,  deposits,  discounts,  property  and  liabilities  of  said 
institution,  verified  by  three  of  the  Directors  thereof.     Upon 
failure  of  any  such  institution  to  publish  such  report,  the  At- 
torney-General, on  notice  thereof,  shall  at  once  take  the  neces- 
sary steps  to  vacate  the  charter  of  said  institution. 


CHAPTER  XLV. 
Foreign  Corporations,  Generally. 


Sec. 
14€5.  Rights  iiiul  privileges  granted  to. 
UCG.  Prerequisites  to  doing  business  In 

this  suite. 
1  ic;'.  Copy  of  charter  and  by-laws  to  be 

tiled  with  Seen  tury  of  State,  4c. 


Sec. 

14US.  Copies  to  be  furnished  and  received 
in  evidence. 

14C9.  Penalties. 

1 170.  .Vdministratlon  of  assets  of. 

UTl.  Subjwt  to  laws  of  the  State  ;  limita- 
tions. 


Section  1485.  I'orcign  t-orporations  duly  iiu-orporated  under  uik'iit.-i  an.i 
the  laws  of  any  State  of  the  United  States,  or  of  any  foreign  {)nuuc<i  to  V>r- 
country  in  treaty  and  amity  with  the  said  United  States,  are  ti.'ns." '""'^'^™' 
hereby  permitted  to  locate  and  carry  on  business  witiiin  the  State  ^ij'"'-'-^xxi.,-«)a, 
of  South  Carolina  in  like  manner  as  the  natural  horn  citizens  of 
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' \ '    the  States  of  the  United  States,  or  of  such  foreign  country, 

might  do  under  the  law  existing  at  the  time,  subject,  neverthe- 
less, to  the  terms  and  conditions  ia  this  Chapter  hereafter  set 
forth. 

Prerequisites  Sec.  1466.  'I'hat  any  and  eveiy  such  foreign  corporation 
uess.       owning  property  or  doing  business  in  this  State  on  the  1st  day 

16.,  §2.  Q^  July,  18U4,  shall  within  sixty  days  after  the  1st  day  of  July, 
1894,  and  any  and  every  such  foreign  corporation  which  shall 
acquire  property  or  commence  to  do  business  in  this  State  after 
the  1st  day  of  July,  ISDi,  shall  within  sixty  days  after  so  acquir- 
ing any  property  or  commencing  to  do  business  in  this  State,  file 
in  the  Secretary  of  State's  office  in  this  State  a  written  stipula- 
tion or  declaration,  in  due  form,  designating  some  place  within 
this  State  as  the  principal  place  of  business  or  place  of  location 
of  said  corporation  in  this  State  at  which  all  legal  papers  may  be 
served  on  said  corporation  by  the  delivery  of  the  same  to  any 
officer,  agent  or  employee  of  said  corporation  found  thereon  ;  or 
if  none  such  be  found  thereon,  then  by  leaving  copies  of  the 
same  on  the  premises,  and  that  such  services  shall  have  like 
force  and  effect  in  all  respects  as  service  upon  citizens  of  this 
State  found  within  the  limits  of  the  same. 

Copy  of  char-      Cg«   1467    That  in  addition  to  the  same,  said  corporations 

ter  and  by-laws        *^^^'  x-ivfi.  ^  ?  r 

to  be  tiled  with  are  hereby  required  to  file  m  the  office  of  Seci-etary  of  State, 
state :  sworn  together  with  the  written  stipulation  or  declaration  aforesaid, 

statement ;  con-       °.  „    ,     •       ,  t  i       i  -ii       n  t  i         j?    ii 

tents. copies  of  their  charter  and  by-laws,  with  all  amendments  oi  the 

■'*'".^'^'  same  that  may  from  time  to  time  be  made,  within  sixty  days 
from  the  date  of  making  the  same.  That  in  addition  thereto  the 
said  corporations  are  required  to  file  annually  in  the  office  of  the 
Secretary  of  State,  on  or  before  the  thirty-first  day  of  January, 
a  statement,  sworn  to  by  some  officer  of  the  corporation,  show- 
ing the  residence  and  postoffice  address  of  such  corporation,  the 
amount  of  capital  stock  of  the  same  actually  paid,  and  the  names 
of  the  President  and  Secretary  (if  there  be  any  such)  and  the 
Board  of  Directors,  with  their  respective  places  of  residence  and 
postoffice  addresses. 
Copies  to  be  Sgc.  1468,  That  any  person  applying  for  the  same  shall  be 
received'in  evi^  entitled  to  copics  duly  Certified  of  all  the  foregoing  papers  re- 

^/iFlC quired  to  be  filed  upon  payment  of  the  customary  fees,  and  the 

same  shall  be  admitted  in  the  Courts  as  competent  evidence  of 

all  matters  appearing  thereon. 

Penalty  for      Sgc.  1469.  That  any  such  foreign  corporation  failing  to  file 

ment.*' '  ^"'^^'''  ^^J  "^  ^^^^  papers  hereinbefore  required  to  be  filed  shall  be  liable 

~Tb..  86.     ~  to  an  indictment  for  such  failure,  and  upon  conviction  thereof 
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sluill  1)0  i\n^^d  in  not  exceeding  five  liimdnMl  dollars,  at  the  dis-    '"'    v       ' 
cretiou  of  the  Court,  aud  shall  bu  i)rohil)i(('<l  tVoni  further  carry- 
in<f  on  business   in   tliis   State   until  such   line  is  paid  and  lliis 
CJhaptor  C()ni])lied  with. 

Sec    1470.  'J'hat  it  shall  and  may  he  lawful  foi-  any  Court  of    Administra- 

.     '.    ,.      .  •       ii  •      oi    i     i      i    1  •  I-        -1  tlonofasseU  of 

competent  jurisdietion  in  this  State  to  take  possession  of,  wind  foreign corpora- 

up,  administer  and  marshal  the  assets  in  this  State  of  any  such  ~7i,7;9(j; 

foreign  corporation  (in  like  manner  and  in  like  cases  as  by  law 
may  be  done  with  respect  to  corporations  chartered  under  the 
laws  of  the  State)  for  the  protection  of  any  and  all  citizens  of 
this  State  who  may  be  stockholders  or  creditors  of  such  foreign 
corporations,  as  in  the  case  of  legatees  and  creditors  (citizens  of 
this  State)  of  deceased  persons  whose  domicile  Avas  at  the  time  of 
their  decease  outside  this  State  in  respect  to  assets  within  this 
State. 

Sec.  1471.  That  all  and  every  such  foreign  corporation  carry- 
ing on  business  or  owning  property  in  this  State  shall  be  subject 
to  the  law's  of  the  same  in  like  manner  as  corporations  chartered 
under  the  laws  of  this  State,  but  nothing  herein  contained  shall 
be  construed  to  permit  any  such  foreign  corporation  to  exercise 
any  franchise  or  enjoy  any  privilege  or  immunity  other  than  the 
right  to  own  property  and  carry  on  business  in  like  manner  as 
individuals,  natural  born  citizens  of  such  State  of  the  United 
States  or  of  foreign  countries,  might  do,  and  subject  to  the  terms 
and  conditions  of  this  Chapter. 


Subject  to  laws; 

limitations^ 

Ih.,%7. 


CHAPTER  XLVI. 


Foreign    Insurance,   Banking,   Building  and  Loan,  and 
Land  Loan  Companies. 


Sec. 


1172.  Foreign  insurance  and  otlier  com- 
panies must  obtain  license;  from 
whom ;  fee,  &c. 

1-173.  Proceedings  to  obtain  license ;  re- 
quirements as  to.  <tc. 

1474.  Agents  to  publish  license  and  an- 
nual statement  of  company. 

1475.  License  to  be  refused  to  or  with- 
drawn from  insolvent  company. 

1 17G.  Foreign  assessment  companies  to  be 
considered  insurance  cximpanies,  &c. 

1477.  Requirements  as  to  license,  Ac. 

1478.  When  and  by  whom  license  to  be 
Lssuert ;  annual  statements  to  be 
rendered,  else  license  revolied. 


Sec. 

1479.  Duty  of  Comptroller-General  in  case 
of  Insolvency  or  fraudulent  conduct 
of  business. 

1480.  Preceding  provisions  not  to  apply  to 
certain  associations. 

1481.  Who  to  be  considered  agents  of  for- 
eign Insurance  companies. 

1480.  Life  insurance  policy  for  beneflt  of 
man'ied  woman  and  cliildren. 

1483.  When  rlglit  to  dispute  tmth  of  ap- 
plication waived. 

1484.  Company  may  sue  to  vacate  policy 
for  false  representations  within  t.vo 
years  from  date  of  policy. 
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^ "^ '        Section  1472.  {1S53.)  Every  foreign  insurance  company  of 

sur'aiu"  and  any  class — liro.  life,  marine,  surety,  security,  guarantee,  hail- 
musT'obTaVn  storm ,  Hvc  stofk,  accident,  plate  f^lass,  and  otlier  like  insuranoe 
j|!^"*^;^y^^^- companies — foreign  land  asscx-iations,  foreign  ])uilding  and  loan 
^-  associations,  foreign  banking   associations,    and  all   other  like 

classes  of  like  business  not  incorporated  under  the  laws  of  South 
Carolina,  except  national  banks  and  except  benevolent  institu- 
tions organized  under  the  grand  lodge  system,  shall  each,  before 
transacting  any  business  in  this  State,  pay  an  annual  license  fee 
of  one  hundred  dollars  to  the  Com])troller-(Jeneral  on  or  before 
the  thirty-first  day  of  March  in  each  year,  to  be  deposited  by  him 
in  the  Treasury  of  the  State. 

It  shall  be  unlawful  for  any  such  foreign  companies  as  are 
required  to  pay  license  fees  to  transact  any  business  in  this  State 
until  they  shall  have  and  keep  some  duly  appointed  resident 
agent  in  this  State  on  whom  legal  process  may  be  served  so  as  to 
bind  the  company  he  represents,  and  service  of  process  upon  his 
agent  at  his  main  office  shall  be  sufficient  to  give  jurisdiction  to 
the  Court  issuing  same  in  any  County  in  this  State.  And  every 
resident  agent  shall  return  to  the  County  Auditor  of  each  County 
his  gross  receipts  from  said  Counties  for  taxation  as  other 
property  is  returned  for  taxation. 
18S8  XX.  6i.  The  license  issued  by  the  Comptroller-General  shall  give  to 
the  company  obtaining  the  same  power  and  authority  to  appoint 
any  number  of  agents  to  take  such  risks  or  transact  any  business 
of  insurance  in  each  and  every  County  of  the  State,  and  the 
same  shall  be  so  granted  as  to  expire  on  the  31st  of  March  of 
each  year.  But  the  Comptroller-General  must  be  notified  of 
such  appointment  before  such  agent  tjikes  any  risks  or  transacts 
any  business,  as  aforesaid,  giving  the  postoffice  address,  resi- 
dence and  a  certified  copy  of  the  resolution  appointing  such 
agent  or  agents,  duly  signed  by  the  President  and  Secretary  of 
such  company. 

Cannon  v.  PhcEiiix  Insurance  Co.,  37  S.  C,  4<). 
prooeedinprs to      Cpp    1473    (13oA.)    Before    the    Comptroller-General    shall 

obtain    license;        »^^'   J.^*^.    \         -^  ^  i 

requirements  as  issue  sucli  license  to  auv  agent  01  anv  insurance  companv  not 

to    &C  ^         o  .-  ^  A  ^ 

1869,  XIV.,  205,  incorporated  in  South  Carolina  there  shall  be  filed  in  his  office  a 
*^'  certified  copy  ot  the  charter  of  the  company  from  which  the  said 

agent  or  attorney  has  received  his  appointment,  and  also  a  certi- 
fied copy  of  the  vote  or  resolution  of  the  Trustees  or  Directors 
of  said  company  appointing  him  such  agent,  accompanied  by  a 
warrant  of  appointment  under  the  official  seal  of  the  company. 
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aiM]  sii^'uod  by  this  President  and  Secretary.     Such  warrant  of    " •- ' 

appointment  shall  continue  valid  and  irrevocable  until  another 
a<;ent  or  attorney  has  been  substituted,  so  that  at  all  times  when 
any  liability  remains  outstanding  there  shall  be  within  the  State 
an  agent  or  attorney,  as  aforesaid,  and  sliall  contain  a  consent 
expressed,  authorizing  process  of  law  to  be  served  on  said  agent 
or  attorney  for  all  lial)ilities  of  every  nature  incurred  in  this 
State  by  said  company,  and  that  such  service  made  on  such 
agent  or  attorney  in  the  manner  required  by  the  laws  of  this 
State  shall  be  deemed  legal  and  binding  on  the  company  in  all 
oases  whatsoever,  and  that  every  judgment  so  recovered  shall  be 
conclusive  evidence  of  the  indebtedness  of  the  company  ;  and  in 
addition  to  said  warrant  of  appointment  there  shall  be  filed  and 
published  a  statement,  made  under  oath  of  its  President  or  Soe- 
retary,  showing  its  assets  and  lial)ilities,  and  distinctly  showing 
the  amount  of  capital  stock  and  how  the  same  has  been  paid,  and 
of  what  the  assets  of  the  company  consist,  the  amount  of  losses 
due  and  unpaid,  and  all  other  claims  against  the  company  or 
other  indebtedness,  whether  due  or  not  due,  at  the  time  of  the 
filing  of  the  statement  above  ;  and  shall  further  show  : 

1st.  That  said  company  have  fulfilled  the  provisions  of  their 
respective  charters  and  of  the  extensions  and  amendments 
thereto  in  every  particular,  and  whether  there  has  been  any 
change'of  charters  since  last  statement. 

2d.  The  amount  of  policies  outstanding,  as  near  as  can  be 
ascertained. 

3d.  The  character  of  the  risks  and  the  rule  governing  compa- 
nies and  agents  in  taking  the  same,  both  as  to  locality  and  amount. 
4th.  The  particular  character  of  the  assets,  specifying  the 
amount  of  cash  and  public,  bank,  manufacturing  or  other  stocks 
and  bonds  or  other  securities  held  by  the  companies,  with  the 
evidence  that  they  are  held  by  them,  the  rule  of  investment  in 
real  estate  securities,  and  the  general  localities  of  real  estate 
secured  to  companies. 

oth.  The  amount  received  from  premiums,  and  whether  sutli- 
cient  to  pay  losses,  &c. 

Gth.  Whether  there  have  been  any  changes  in  agencies  during 
the  preceding  year. 

Sec.  1474.  {1355.)  Every  agent  obtaining  such  license  shall^  Agent  to  pub- 
cause  the  same  to  be  published  in  some  newspai)er.  to  be  desig-  InmmiTtVt'el 
nated    by  the  Comptroller-deneral,  having    circulation  in    the  JJ^Jy  ''^ '" "  "^^ 
County  in  which  he  resides.     The  company  shall  furnish  to  the     H).,  93. 
Comptroller-General,  through  their  agent,  an  annual  statement 
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^"" — Y '    of  its  affairs  as  provided  in  tlie  preceding  Section,  and  it  shall  be 

the  duty  of  tlie  agent  to  pulilish  the  same. 
License  to  be      Cgg    1475    (l-loG.)  If  the  Coin])troller-(Jeneral  shall  become 

rofuset)   to  or        •^■^^^    ■*  -^  •  "•    \  /  i 

wit  iitirii  wn  j;;itisli(.'(l  tlmt  any  cumpanv  is  insolvent  or  unsafe,  it  shall  be  his 

fmni    Insolveut  .  i        . 

.ompany.  dut\'  to  fcfuse  Hcense  to  its  agent  or  agents,  and  to  withdraw  any 

■'     '    ■    license  tliat  has  been  already  issued. 
Foreigrn assess-      SeC.  1476.  Any  corijoration  or  association  organized  under 

uient  companies    ,       ,     *        ,  ,  "        ,  ,     .  ,. 

to  be  considered  the  hiws  of  any  other  .state  or  government  to  insure  lives  or  prop- 

iusuranee  com-       ,  ,,  .      ,  ,•  •  i.u 

iwnies,  Ac.        erty  on  the  assessment  plan,  or  any  corporation  carrying  on  the 

4.>«!Ti.  ^^  "^"  business  of  life,  accident  or  fire  insurance  on  the  assessment  plan, 

shall  be  considered  an  insurance  company  and  shall  be  subject  to 

all  the  laws  and  regulations  governing  insurance  companies  doing 

business  in  this  State. 

Requirements      gec    1477.  Before  authority  shall  be  given  to  any  such  cor- 
as  to  license.  Ac.  .  •      •        ,      i     t       •  •      xi-     .^.i^    ^      j^i '  i     n  i 

'  //).,  ?2.  poration  or  association  to  do  business  in  this  htate,  there  shall  be 
first  filed  with  the  Comptroller-General  a  certified  copy  of  its 
charter  or  articles  of  incorporation,  a  copy  of  its  statement  of 
business  for  the  preceding  year,  sworn  to  by  the  President  and 
Secretary  or  like  officers,  showing  a  detailed  account  of  the  ex- 
penditures and  income,  the  amount  of  insurance  in  force,  its 
assets  and  liabilities  in  detail,  and  a  certificate,  sworn  to  by  the 
President  and  Secretary  or  like  officers,  setting  forth  that  it  has 
paid,  and  has  the  ability  to  pay,  its  policies  or  certificates  to  the 
full  limit  named  therein  ;  a  certificate  from  the  Insurance  Com- 
missioner, or  a  Judge,  or  Clerk  of  a  Court  of  record  of  its  home 
State,  certifying  that  corporations  and  associations  insuring  lives 
or  property  on  the  assessment  plan  and  paying  policies  in  full  or 
providing  accident  indemnity  and  chartered  under  the  laws  of 
this  State  are  legally  entitled  to  do  business  in  its  home  State  ;  a 
copy  of  its  joolicy  or  certificate  of  membership,  application  and 
b3Maws,  which  must  show  that  all  losses  by  death  or  fire  and  all 
accidents  are,  in  the  main,  provided  for  by  assessments  upon  all 
surviving  members ;  and  it  shall  legally  designate  a  person  or 
agent  resident  in  this  State  to  receive  service  of  process  for  said 
company  or  association. 
wTien  and  by      Scc.  1478.  l^'pou  Complying  with   the  provisions  of  the  pre- 

whom  license  to  .  i       /-,  ,      n  ""    /,  i      i     n       •        i      ji 

t)e  issued;  an- ceding  Section,  the  Comptroller-lTcneral  sliall  give  to  the  com- 

nual  statements  .      .  ,    .  ,  i        ■ .  i      i        •  •      ^  i  • 

to  be  rendered  pany  or  association  SO  complying  authority  to  do  business  in  this 

"-^'^"'^ state.     After  any  such  company  or  association  shall  have  been 

""•'■"■''*■'•  authorized  to  do  business  in  this  State,  it  shall  make  annually  to 
the  Comptroller-General,  under  oath,  before  the  31st  day  of 
March  of  each  year  a  statement  such  as  is  required  by  the  Insur- 
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nnce  Depuitiui'iit  of  the  home  Slali',  and  answer  sunh  interroga-  '  ''  ' 
tions  as  the  Comptroller-CJoncral  may  make,  in  order  to  ascertain 
its  tiimneiiil  eliaraeter  and  condition.  In  the  event  of  the  failure 
of  any  company  or  association  to  make  such  .statement  on  or 
before  the  Slst  day  of  Marrh  of  vm-h  year,  the  Comptroller-(;en- 
eral  shall  revoke  its  authority  and  dccliiu'  to  issue  license  to  any 
of  its  agents;  and  until  such  statement  is  made  a7iy  agent  doing 
business  for  such  company  or  association  shall  he  deemed  to  be 
violating  the  insurance  laws  of  tlic  State. 

Sec    1479     When  the  (.'onrptroller-Oeneral  of  the  »State  shall    DutyofCoinp- 
have  reason  to  doubt  the  solvency  of  any  such  foreign  corpora- in  iiLs.of  ins<.i- 

,  ,     ,,  .  ,  ,  vcncv  or  (rau<l- 

tion,  company  or  association,  lie  shall  accept  a  certincate  from  niMit  conduct  of 

^"^  ..  *  buslnc'SH. 

the  Insurance  Commissioner,  or  like  oihcer  of  the  State,  under  ii,.,6i. 
whose  authority  it  was  organized,  as  a  sufficient  proof  of  its  sol- 
vency ;  and  when  in  the  Comptroller-General's  opinion  such  cor- 
poration, company  or  association  is  conducting  its  business  fraud- 
ulently, or  is  not  carrying  out  its  contract  with  members  in  good 
faith,  he  shall  report  the  same  to  th€  Attorney-General,  who 
shall  thereupon  commence  proceedings  against  such  corporation, 
company  or  association,  requiring  it  to  show  cause  why  its  author- 
ity to  do  business  in  the  State  should  not  be  revoked. 

Sec.  1480.  'I'he  provisions  of  the  last  four  Sections  shall  in  Preceding  pro- 

"       •    ■*-^""'  i^  »      ,  1  •    ,  ,     T  .    visions  not  to 

no  way  apply  to  any  secret  or  iraternal  society  or  lodge  or  associ-  apply  to  certain 
atiou  which,  under  the  supervision  of  a  Grand  or  Supreme  ~ /;j.,4oo,g5.~~ 
Lodge,  secures  membership  through  the  lodge  system  exclusively, 
and  provides  insurance  to  its  members,  nor  to  insurance  associa- 
tions of  a  purely  benevolent  character  which  pay  no  commission, 
nor  employ  any  paid  agent,  organized  under  the  hiws  of  this  or 
any  other  State. 

Sec.  1481.  Any  ]>erson  who  solicits  insurance  in  behalf  of  wiio  to  be  c/in- 

T        **"*•  -^   i  ...  .  ,    ,       sidcretl     agents 

any  insurance  company  not  organized  under  or  incorporated  bv  of  foreign  insur- 

.  .  '    ance  companies. 

the  laws  of  this  State,  or  who  takes  or  transmits  other  than  for  //,..  go. 
himself  any  apiilication  for  insurance  or  any  policy  of  insurance 
to  or  from  such  company,  or  who  advertises  or  otherwise  gives 
notice  that  he  will  receive  or  transmit  the  same,  or  who  shall 
receive  or  deliver  a  policy  of  insurance  of  any  such  company,  or 
who  shall  examine  or  insj^ect  any  risk,  or  receive,  collect  or 
transmit  any  premium  of  insurance,  or  make  or  forward  any 
diagram  of  any  building  or  buildings,  or  do  or  jierform  any 
other  act  or  thing  in  the  making  or  consummating  of  any  con- 
tract of  insurance  for  or  with  any  such  insurance  company, 
other  than  for  himself,  or  who  shall  examine  into  or  adjust,  or 
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""    ^^  aid  in  adjustin<]^,  any  loss  for  or  in  behalf  of  any  such  insurance 

company,  whether  any  such  acts  shall  be  done  at  the  instance  (^r 
rcfjucst  or  by  tlic  cnipioyrnont  of  such  insurance  company,  shall 
be  held  to  be  actinj^  as  the  agent  of  the  company  for  which  the 
act  is  done  or  the  risk  taken. 

i,ifo  insunmce      ggc.  1482.  H-^'^'S.)  A  policv  of  insurance  upon  the  life  of 

policy  for  bene-  . 

ut  i.f  luurrk'd  any  person  which  has  already  been  or  may  hereafter  be  taken 
w  ()  III  e  n  u  n  d        "    .  ,  .    ,    .     .  ,  ,        .         i      i  /.        ,  •    ■, 

children. out  in  which  it  IS  expressed  to  be  for  the  benefit  of  any  married 

lo,  .,t;co.  ^y^i^jjj,^^  QY  of  herself  and  her  children,  or  of  herself  and  the 
children  of  her  husband,  whether  procured  by  herself  or  her 
husband,  shall  inure  to  the  use  and  benefit  of  the  person  or 
persons  for  whose  use  and  benefit  it  is  expres.sed  to  be  taken  out  ; 
and  the  sum  or  net  amount  of  the  insurance  becoming  due  and 
payable  by  the  terms  of  the  policy  shall  be  payable  to  the  person 
or  persons  aforesaid,  free  and  discharged  from  the  claims  of  the 
representatives  of  the  husband,  or  of  any  of  his  creditors,  or 
any  party  or  parties  claiming  by,  through  or  under  him  or 
them  or  either  of  them  :  Provided,  however.  That  if  the  pre- 
mium paid  in  any  one  year  out  of  the  property  or  funds  of  the 
husband  shall  exceed  the  sum  of  five  hundred  dollars,  the 
exemption  from  the  claims  of  the  creditors  of  the  husband  shall 
not  apply  to  so  much  of  said  premium  so  paid  as  shall  be  in 
excess  of  five  hundred  dollars,  but  such  excess,  with  the  interest 
thereon,  or  so  much  thereof  as  may  be  necessary,  shall  inure  to 
the  benefit  of  such  creditors  if  the  same  be  necessary  for  their 
payment. 
When  right  to      Soc.  1483.  {1S59.)  All  life  insurance  companies  that  shall 

dispute  truth  of  .         , ,  .  t         i.       •  i  i»   ^ 

application  receive  the  premium  on  any  policy  for  the  space  oi  two  years 

1878  XYi.  530  ^^^'^^^  '^^  deemed  and  tiiken  to  have  waived  any  right  they  may 

8^'  have  had  to  dispute  the  truth  of  the  application  for  insurance, 

or  that  the  assured  person  had  made  false  representations,  and 

the  said  application  and  representations  shall    be  deemed  and 

taken  to  be  true. 


Company  may  Sgc.  1484.  {l-''^'>.)  Life  insurance  companies  are  hereby 
policy  for  false  authorized  to  institute  jiroceedings  to  vacate  policies  on  the 
w'lThTn  t"v^d  ground  of  the  falsity  of  the  representations  contained  in  the 
ofpoiic™.™   ^^^  application  for  said  policy  :  Provided,  The  same  be  commenced 

/h.,  531,  §2.    ^vithin  two  years  from  the  date  of  said  policy. 
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CHAPTER   XLVII. 

Foreign  Surety  Companies. 
bkc.  ^ii'- 

1186.  Hiiroly  (••mipiiiiy  may  ilo  husiiicss  in  \\M.  ('oiiiiitriillcr  to  o.xuiiiinc  Kliiti-iiicnU 

SUito;  whin.  iiml  rftiinis,  &r. 

118(1.  I»riM-('(|iilsltrs  lo  sufli  prlvllt'K'^  HO'i.  May  u.MiiiiIno  Into  IiuhIiii-ss  of  rotii- 

11B7.  CoiuUIIkiis  on  wlilrli  iiKciit  of  coin-  pany  ;  liLs  dutlcH  imd  powci-s. 

paiiy  ni<iy  net.  ;       14f>-J.  DutlcHof  Attorn»'y-(;<'ncniI. 
:-l88.  Who  fo  111'  (Icciiifd  an  agent.  1  ISi-''.  Kce.s  l«  h<'  paid  by  the  eoinpany. 

USO.  Annual    sUiteiiu^nt-s    by   agents  to  M"U.  Exci-ptl""- 

Comptroller -General;     publication  I'W.  Surety  cimipany  may  be  iipjiroved 

of.  ,  and  accepted  (jn  bonclH  required  by 

Itno.  Agent   not   to   act    unless    capital  |  law ;  when  and  how  ;  exceptions. 

.s(<ick  Is  paid  In  ;  wliat  amount.  j       1408.  Company  executing  bond  estopped 

1  r.il.  Nor  until  requlrement-s  of  law  com-  ,  to  deny  corporate  power. 

piled  with.  I 

Section  1485.  Any  surety  company  incorporated  and  organ-    surety  coir.- 
izcd  uiuler  the  law.-;  of  any  Htate  of  the  United  States,  other  than  business  in 
the  State  of  South  Carolina,  for  the  purpose  of  transacting  busi- "  j^^^   xvni., 
nes8  as  surety  on  obligations  of  persons  or  corporations  may^'^'^'*'- 
transact  such  business  in  this  State  upon  complying  "with  the 
])r()vi.si()ns  of  this  Chapter,  and  not  otherwise. 

Sec.  1486.  No  surety  company  not  incorporated  under  the    Prerequisites 

authority  of  this  State  sluill.  directly  or  indirectly,  take  risks  or  lege. 

transact  l)usiness  therein  until  it  shall  have  first  appointed,  in  "  *■ 
writing,  some  person  residing  in  this  State  to  be  the  true  and 
lawful  attorney  of  such  company  in  and  for  this  State,  and  who 
shall  thereupon  file  in  the  otlice  of  the  Comptroller-General  a 
certified  copy  of  the  charter  of  the  company  from  which  the  said 
agent  or  attorney  has  received  his  appointment,  and  also  a  certi- 
fied copy  of  the  vote  or  resolution  of  the  Trustees  or  Directors 
of  said  company  appointing  him  such  agent,  accompanied  by  a 
warrant  of  api)ointment  under  the  official  seal  of  the  company, 
and  signed  by  the  J*resident  and  Secretary.  Such  warrant  of 
appointment  shall  continue  valid  and  irrevocable  until  another 
agent  or  attorney  has  been  substituted,  so  that  at  all  times  while 
any  lial)ility  remains  outstanding  there  shall  l)e  Avithin  the  State 
an  agent  or  attorney  as  aforesaid  ;  and  it  shall  contain  a  consent 
expressed  authorizing  process  of  law  to  be  served  on  said  agent 
or  attorney  for  all  liabilities  of  every  nature  incurred  in  this 
State  by  sjiid  company,  and  that  such  service,  made  on  such 
agent  or  attorney  in  the  manner  required  by  the  laws  of  this 
State,  shall  be  deemed  legal  and  binding  on  the  company  in  all 
cases  whatsoever,  and  that  every  judgment  so  recovered  shall  be 
conclusive  evidence  of  the  indebtedness  of  the  company.     And 
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in  addition  to  said  warrant  of  appointment,  there  shall  be  filed 
and  published  a  statement,  made  under  oath  of  its  President  or 
Secretary,  sllo^^^ng  its  assets  and  liabilities,  and  distinctly  show- 
ing tiie  amount  of  the  capital  stock,  and  how  the  same  has  been 
paid,  and  of  what  the  assets  of  the  company  consist,  the  amount 
of  losses  due  and  unpaid,  and  all  other  claims  against  the  com- 
pany or  other  indebtedness,  whether  due  or  not  due  at  the  time 
of  the  filing  of  the  statement  above  ;  and  shall  further  show — 

1st.  That  the  said  company  has  fulfilled  the  provisions  of  its 
charter,  and  of  the  extensions  and  amendments  thereto,  in  every 
particular,  and  whether  there  has  been  any  change  of  charter 
since  last  statement. 

2d.  The  amount  of  existing  bonds  upon  which  such  company 
is  surety,  stating  what  portion  thereof  is  secured  by  the  deposit 
with  such  company  of  collateral  security. 

3d.  The  character  of  the  risks  and  the  rule  governing  the 
company  and  its  agents  in  taking  the  same,  both  as  to  locality 
and  amount. 

4th.  The  particular  character  of  the  assets,  specifying  the 
amount  of  cash  and  public,  bank,  manufacturing  and  other 
stocks  and  bonds  or  other  securities  held  by  the  company,  with 
the  evidence  that  they  are  so  held,  the  rule  of  investment  in  real 
estate  securities,  and  the  general  localities  of  the  real  estate 
secured  to  the  compan3\ 

5th.  The  amount  received  from  premiums,  and  whether  suflfi- 
cient  to  pay  losses,  &c. 
Conditions      ggc    1487.  ^0  person  shall  act  within  this  State,  as  agent  or 

upon    which        »-"^^»   -^ -^^ '  •  i  •>  o 

agent  of  com- otherwise,  in  procuring  or  securing  applications  for  suretyship 

pany  may  act.  ^  '^  .  .  ,  .  . 

lb.,  m,i37~  upon  the  bond  of  any  person  or  corporation,  or  aid  in  transacting 

the  business  of  such  suretyship,  for  any  comjxiny  incorporated  or 
organized  under  the  laws  of  any  other  State,  unless  such  company 
is  possessed  of  two  hundred  and  fifty  thousand  dollars  capital, 
and  unless  such  capital  to  the  extent  of  one  hundred  thousand 
dollars  is  invested  in  stocks  created  by  the  laws  of  the  United 
States  or  by  or  under  the  laws  of  the  State  in  which  such  com- 
pany is  located,  or  in  other  safe  stocks  or  securities,  the  value  of 
which  at  the  time  of  such  deposit  shall  be  at  or  above  par,  which 
investments  are  deposited  with  the  Insurance  Commissioner, 
Auditor,  Comptroller  or  chief  financial  officer  of  the  State  under 
whose  laws  such  company  is  incorporated  and  the  Treasurer 
of  this  State  is  furnished  with  the  certificate  of  such  Insurance 
Commissioner,  Auditor  or  Comptroller  or  chief  financial  oflScer 
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aforesaiti,  iukUt  lii.s  haiid  iiiid  officiiil  seal,  that  he  ollicially  '  >'  "^ 
hohls  ill  trust  and  on  deposit  for  tlie  benefit  of  all  obligees  of 
such  (•(»ni])any  the  surety  above  mentioned,  ■whieh  certifieates 
sliall  end)rai'e  the  items  of  security  so  held,  and  shall  state  that 
he  is  satisfied  that  such  securities  are  worth  one  hundred  thou- 
sand dollars. 

Sec.  1488.  Every  person  who  shall  so  far  represent  any  surety    who  to  be 

company  established  in  any  other  State  as  to  receive  or  transmit  aBPDt^ 

applications  for  suretyship,  or  to  receive  for  delivery  bonds  -^''-s^' 
founded  on  ai)plications  forwarded  from  this  State,  or  otherwise 
to  procure  suretyship  to  be  effected  by  such  company  upon  the 
bonds  of  persons  or  corporations  in  this  State,  or  upon  bonds 
given  to  persons  or  corporations  in  this  State,  shall  be  deemed 
as  acting  as  agent  for  said  company,  and  shall  be  subject  to  the 
restrictions  and  liable  to  the  penalties  herein  made  applicable  to 
agents  of  such  companies. 

Sec.  1489.  Every  such  agent  shall  in  the  month  of  January,    Annual  state- 
annually,  also  deposit  \vith  the  said  Comptroller-General  a  simi- to^^comptrouer- 

lar  statement  of  the  capital  of  the  company  which  he  represents  caliionof/'" '_ 

and  tlie  investments  and  risks  aforesaid,  to  be  made  up  to  the  J"''-. ^"5. 85. 
thirty-first  day  of  December  next  preceding,  signed  and  sworn 
to  as  above  directed  ;  and  the  Comptroller-General  shall  annually, 
in  the  month  of  February,  publish  an  abstract  of  the  statement 
filed  in  his  office,  as  required  by  Section  148G  and  by  this  Sec- 
tion ;  and  the  expense  of  publishing  said  abstract  shall  be  paid 
by  such  companies ;  but  not  more  than  one  such  statement  need 
be  filed  by  such  company  in  any  one  year. 

Sec.  1490.  No  person  shall  act  as  agent  as  aforesaid  for  any    Agent  not  to 
such  surety  company  in  this  State  unless  the  capital  stock  of  the  ^^"iK-ns^^id 
company  which  he  represents  amounts  to  the  sum  of  two  hun-  l5PJ Catamount 
dred  and    fifty  thousand   dollars    actually  paid    in  money  and 
invested,  exclusively  of  any  obligations  of  the  stockholders  of 
any  description. 

Sec.  1491.  No  person  shall  act  as  agent  of  any  such  surety  Nor  until  re- 
company  until  such  company  and  such  agent  shall  have  com- ?a'w'"conipH«i 
plied  with  all  the  requirements  of  the  laws  of  this  State  relating  ^^TT^gT" 
to  such  companies  and  their  agents ;  but  nothing  contained  in 
this  Section  shall  release  any  such  company  upon  any  bonds  or 
undertakings  executed  or  delivered  by  the  company  or  such 
person. 
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' -'^ Sec.  1492.  The   Comptroller-General    shall   annually,    and 

roinptn.iicr  to  whenever  he  inav  deem  it  necessary,  examine  the  statements  and 

exauiliif    sUiU'-  .        -  •  '  _ 

ment  and  r.-- returns  required  to  be  made    In'  the  comi)anies   and  ajjents  as 

turns,  Ac.      _  .  ,  ,  .  .  *  , 

J/;., fis.  aforesaid;  and  if,  in  Ins  opinion,  any  return  shall  he  obscure, 
defective  or  unsatisfactory,  he  shall  immediately  require  answers 
under  oath,  from  the  agents  by  wliom  such  return  shall  have  been 
made,  to  such  interrogatories  as  he  may  deem  necessary  or  proper 
to  be  answered,  in  order  to  explain  such  return  and  exhibit  a 
full  and  accurate  view  of  the  business  and  resources  of  the  com- 
pany represented  by  such  agent.  Every  agent  who  shall  refuse 
or  neglect  to  answer  such  interrogatories  for  the  space  of  thirty 
days,  and  continue  to  act  as  agent  as  aforesaid,  shall  be  liable  to 
the  penalties  prescribed  in  the  following  Section. 
into^busineS^of  ^ec.  1493.  The  Comptroller-General,  either  personally  or by 
company;  his  a  Committee  appointed  bv  him,  consisting  of  one  or  more  persons 

duties  and  pow-  ri  .  ^  o  i 

ers.      ^  not  Directors,  officers  or  agents  of  any  surety  company  doing 

■'"  '  ■  business  in  this  State,  may  at  any  time  examine  into  the  affairs 
of  any  surety  company  incorporated  by  or  doing  business  in  this 
State.  The  officers  or  agents  of  such  company  shall  exhibit  its 
books  to  said  Comptroller-CJeneral  or  Committee,  and  otherwise 
facilitate  such  examination ;  and  the  Comptroller-General  or 
Committee  may  examine,  under  oath,  the  officers  and  agents  of 
any  such  company  in  relation  to  its  affairs  ;  and  the  Comptroller- 
General  shall,  if  he  deems  it  for  the  best  so  to  do,  publish  the 
result  of  such  investigation  in  one  or  more  newspapers  published 
in  the  State.  "Whenever  it  shall  appear  to  the  said  Comptroller- 
General,  from  the  statement  or  from  an  examination  of  the 
affairs  of  any  surety  company  not  incorporated  under  the 
authority  of  this  State,  that  such  company  is  insolvent,  or  is 
conducting  its  business  fraudulently,  or  refuses  or  neglects  to 
comply  with  the  laws  of  the  State  relating  to  surety  companies, 
it  shall  be  his  duty  to  revoke  the  certificate  of  authority  issued 
to  the  agent  or  agents  of  such  company,  and  he  shall  cause  a 
notice  thereof  to  be  published  in  one  or  more  newspapers  pub- 
lished in  this  State,  and  the  agent  or  agents  of  such  company, 
after  such  notice,  shall  transact  no  further  business  in  this  State. 
All  the  expenses  of  an  examination  made  under  the  provisions  of 
this  Section  shall  be  paid  to  the  Conii)troller-General  by  the  com- 
pany examined. 
Duties  of  At-      Sec.  1494.  The    Comptroller-General   shall    report    to    the 

torney-General.  •    ,      •  »     ,  ■   •  ,     i  •     /-ii        ^ 

ih.,iu.        Attorney-(tcneral  any  violation  of  the  jirovisions  of  this  Chapter 
which  shall  come  to  his  knowledge,  and  the  Attorney-General 
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slmll   iiistitiito  llic  jir(i|MT  l(';:;il    ])r(i<t'C'(liTif;s,  in  tlic  iiaiiie  (jf  the    "^"^ — <■ ' 

State,  a^'ainst  any  i)erson  violating  any  sucli  provision. 

Sec.  1495.  Kvory  surety  eonipany  not  incorporated  in  this  k.i-«  i..  lu- paid 
State  applyiii;,'-  lor  admission  to  transact  business  therein  shall  iu.,i\i. 
pay  to  the  Conijitroller-fJeneral,  for  the  use  of  the  State,  for 
tiling  copy  of  its  charter  or  deed  of  settlement,  the  sum  of  thirty 
dollars  ;  for  filing  statement  preliminary  to  admission,  and  for 
tiling  each  annual  statement  after  admission,  the  sum  of  twenty 
dollars  ;  and  for  eaeli  agent's  certificate,  annually,  the  sum  of 
two  dollars. 

Sec.  1496.  'I'ho  provisions  of  this  Chapter  shall  not  ap])ly  tf)    Exroptions. 
surety  ronipaiiies  so  far  as   their  giving  surety  for  clerks  and  u'Ji^"'xix^;' bis! 
officers  of  banks  and  banking  institutions  and  railway  companies 
is  concerned. 

Sec.  1497.  Any  conijiany  with  a  paid  up  capital  of  not  less    Snrfty  com- 
than  two  hundred  and  fifty  thousand  dollars  (^250,000)  incor- approved  and 
l)orated  and  organized  under  the  hnvs  of  any  State  of  the  United  bonris  nquirrd 
States  for  the  purpose  of  transacting  business  as  surety  on  obli-  and  how 
gations  of  persons  or  corporations,  and  which  has  complied  with  m^f\\^\l^^ii\ 
all  the  requirements  of  the  law  regulating  the  admission  of  such  ^^••^'• 
companies  to  transact  business  in  this  State,  may,  upon  produc- 
tion of  evidence  of  solvency  and  credit  satisfactory  to  the  Judge, 
head  of  department  or  other  officer  authorized  to  approve  such 
bond,  be  accepted  as  surety  upon  the  bond  of  any  person  or  cor- 
poration required  by  the  laws  of  this  State  to  execute  a  bond  ; 
and  if  such  surety  company  shall  furnish  satisfactory  evidence 
of  its  ability  to  provide  all  the  security  required  by  law,  addi- 
tional surety  may  be  exacted  or  not,  in  the  discretion  of   the 
official  authorized  to  approve  such  bond  ;  and  such  surety  may 
be  released  from  its  liability  on  the  same  terms  and  conditions  as 
are  by  law  prescribed  for  the  release  of  individuals,  it  being  the 
true  intent  and  meaning  of  this  Section  to  enable  corporations 
created  for  that  purpose  to  become  the  surety  on  bonds  required 
by  law.  subject  to  all  the  rights  and  liabilities  of  private  parties. 

Sec.  1498.  Any  company  which  shall  execute  any  bond  as  Company  pxo- 
surety  under  the  preceding  Section  shall  be  estopped,  in  any  })ro-  estopVed""o 
cjeding  to  enforce  the  liability  which  it  shall  have  assumed  to  p.^iwer.^"'^'*^""*' 
incur,  to  deny  its  corporate  powers  to  execute  such  instrument  01"^;^^'*?^'  ^^'"'•• 
assume  such  liability. 
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CHAPTER    XLVIII. 
Provisions  Applicable  to  Corporations  Generally. 


Sec. 
140'.).  AH  charters  subject  to  amendment 
or  repeal. 

1500.  Provisions  applicable  to  all  corpora- 
tious  except  rullruads  and  banks. 

1501.  Bond  of  Treasurer. 

1602.  Stockholders'   meetings;     proxies; 

quorum. 
15055.  CertlQcates  of  .stock. 

1.504.  Powers  of  private  corporations. 

1.505.  Majority  forms  Board  In  exercise  of 
powers. 

1506.  To  organize,  Ac,  !n  two  years  ;  else 
powers  cease. 


Skc. 


15.17.  Increa.se  of  stock  or  debt, 

1508.  How  Increased. 

15011.  Meeting;  notice;  what  to  state.  Ac. 

1510.  Report  to  Secretarj'  of  State  as  to 
Increased  vote  for,  tc;  limit. 

1511.  Restrictions  on  Issue  of  stock  or 
bond.<«. 

1512.  Corporations  may  recover  debt*  from 
their  members. 

1513.  Not  to  Issue  bills  of  credit  as  a 
circulating  medium ;  penalty  ;  pro- 
viso. 


AU  charters      Section  1499.  It  sball  be  deemed  a  part  of  the  charter  of 

subject    to       '^^u^'^vM^  ^  ^^^,  i 

amendment  or  every  corporation  created  under  the  provisions  of  any  general 
'  isso^  xTx^  law,  and  of  every  charter  granted,  renewed  or  amended  by  Act 
°  '  "  ■  or  .Joint  Resolution  of  the  General  Assembly,  (unless  such  Act 

or  Joint  Resolution  shall,  in  express  terms,  declare  the  contrary,) 
that  such  charter,  and  every  amendment  and  renewal  thereof, 
shall  always  remain  subject  to  amendment,  alteration  or  repeal 
by  the  General  Assembly. 

R.  R.  Co.  V.  Gihhes,  24  S.  C,  60  ;  Railroad  Co.  v.  Gibbes,  27  S.  C,  3B5. 

Provisions  ap-      Scc.  1500.  The  following  provisions  shall  constitute  apart 

co^ratio'nsex-  of  the  charter  of  every  corporation,  other  than  railroad  or  bank- 

andba^.        ing  corporations,  already  in  existence  under  Act  of  Assembly  in 

lb.,  122.        ^ijjg  .'^tate,  either  general  or  special,  passed  since  the  adoption  of 

the  present  Constitution,  or  which  may  be  at  any  time  hereafter 

created  under  or  by  virtue  of  any  Act  of  Assembly,  general  or 

special,  to  wit : 

1.  That  each  stockholder  in  an}"  such  corporation  shall  be 
jointly  and  severally  liable  to  tlie  creditors  thereof  in  an  amount, 
besides  the  value  of  his  share  or  shares  therein,  not  exceeding 
five  per  cent,  of  the  par  value  of  the  share  or  shares  held  by  such 
stockholder  at  the  time  the  demand  of  the  creditor  was  created  : 
Provided,  That  such  demand  shall  be  payable  within  one  year, 
and  that  proceedings  to  hold  such  stockholder  liable  therefor  shall 
be  commenced  within  two  years  after  the  debt  becomes  due,  and 
while  he  remains  a  stockholder  therein,  or  within  two  years  after 
he  shall  have  ceased  to  be  a  stockholder  :  A  nd,  further,  That  per- 
sons holding  stock  in  such  companies  as  trustees  or  executors, 
administrators,  or  by  way  of  collateral  security,  shall  not  be  per- 
sonally subject   to    the    liabilities   of    stockholders   under   the 
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foregoing  provisions,  hut  \.\w.  persons  pledging  such  stock  Bhall 
be  liiil)lo  as  stocklioldors,  and  the  estates  and  funds  in  the  hands 
(if  su(;h  executors  or  administrators  shall  be  lial)le  in  their  hands, 
in  like  manner  and  to  the  same  extent  as  the  testator  or  intes- 
tate, or  the  ward  or  person  interested  in  said  trust  estate,  would 
have  been  if  they  had  respectively  been  living  and  competent  to 
act  and  hold  the  stock  in  their  own  names  :  ^i/td,  fini/ifr,  That 
the  liability  enforced  in  this  provision  shall  not  apply  to  any  cor- 
jxiration  whatever  in  this  State  in  the  charter  of  which  a  dilTer- 
ent  liability  shall  have  been  or  shall  be  imp(jsed. 

Stockholder  can  defend  the  original  debt  and  is  not  liable  for  same,  thouRh 
renewed,  after  the  two  years.  — L'^niVm  Hank  v.  Wundo  Co.,  Hi  S.  C,  :i;V.t.  His 
liability  for  the  five  per  cent,  is  primary.  —liinl  di  Co.  v.  Calvert,  22  S.  C.,2y2; 
Hall  c&  Co.  V.  Klinck,  2.5  S.  C,  348. 

::.'.  That  unless  some  other  provision  for  the  prevention  and 
punishment  of  fraudulent  representations  as  to  the  capital,  prop- 
erty and  resources  of  such  corijorations  shall  have  been  inserted 
therein,  in  which  case  the  provision  in  reference  thereto  shall  be 
only  such  as  is  specified  in  such  charter,  any  Director  or  other 
oflicer,  or  stockholder,  of  the  said  corporation  who  shall  know- 
ingly and  willfully  make  or  cause  to  be  made  any  fraudulent 
misrepresentation  or  misrepresentations  as  to  either  the  capital, 
property  or  resources  of  the  said  corporation  shall  l)e  held  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  pun- 
ished by  fine  of  not  more  than  two  thousand  dollars  or  imprison- 
ment for  not  longer  than  two  years,  or  both,  at  the  discretion  of 
the  Court. 

3.  That  such  corporations  shall  have  power  to  purchase  and 
hold  such  real  estate  as  may  be  required  for  their  purposes,  or 
such  as  they  may  be  obliged  or  may  deem  for  their  interests  to 
take  in  the  settlement  of  any  debts  due  them,  and  they  may  dis- 
pose of  the  same ;  to  sue  and  be  sued  in  all  Courts ;  to  have  and 
to  use  a  common  seal ;  to  elect,  in  such  manner  as  they  may 
determine  to  be  proper,  all  necessary  officers,  and  fix  their 
duties  ;  to  make  by-laws  and  regulations,  consistent  with  the 
Constitution  and  laws  of  this  State,  for  their  own  government 
and  the  due  and  orderly  conduct  of  their  affairs  and  the  manage- 
ment of  their  property. 

4.  That  the  shares  in  the  capital  stock  of  such  corporations 
shall  be  deemed  personal  estate,  and  the  mode  of  issuing  the  evi- 
dence of  stock,  and  the  manner,  terms  and  conditions  of  assign- 
ing and  transferring  shares,  shall  be  j)rescribed  by  the  by-laws 
of  each  corporation. 

33—1 


OU  CIVIL   STATITE    LAWS 

A.  D.  1801. 


siirur. 


^  6.  That  no  part  of  the  capital  stock  or  any  of  the  funds  of 
such  corporation  shall,  nt  iiny  time  during  the  continuance  of 
their  charter,  be  used  or  em])l()yed,  directly  or  indirectly,  in 
banking  operations,  or  for  any  purpose  whatsoever  iucousisteut 
with  the  provisions  of  their  respective  charters. 

noniiofTrea-      SeC.  1501.  'I'hc  Treasurer  of  any  corporation  in  tliis  State 

i//.,  517,  8i3.  shall  give  bond  in  such  sum  and  with  such  sureties  as  shall  be 
required  by  the  by-laws  for  the  faithful  discharge  of  his  duty. 

stixkiioiiii'rs'  Sec.  1502.  At  all  meetings  of  any  oompanv  absent  stock- 
les;  quonmi.      holders  may  vote  by  proxy,  autlionzed  in  writing.     Lvery  coni- 

ib.,  824.  pany  may  determine  by  its  by-laws  what  number  of  stockholders 
shall  attend,  either  in  person  or  by  proxy,  the  form  of  such 
proxy,  or  what  numlier  of  shares  or  amount  of  interest  shall  be 
represented  at  any  meeting  to  constitute  a  quorum.  If  the  quo- 
rum is  not  so  determined,  a  majority  in  interest  of  the  stock- 
holders shall  constitute  a  quorum. 

certincates  of  Sbd.  1503.  'Lhe  shares  in  any  company  shall  be  numbered, 
- t'^^-zir.-i-,—  and  every  stockholder  shall  have  a  certificate,  under  the  seal  of 

Jb.,  51b,  §25.  ''  ' 

the  corporation,   and   signed   by  the  Treasurer,   certifying  his 
property  in  such  shares  as  are  expressed  in  the  certificate. 

ProvisioiLs  of  certificate  as  to  transfer  solely  for  security  of  corporation  and 
■purchasers  without  notice. — Fraser  (S:  Dill  v.  Charleston,  11  S.  C,  +s«>.  En- 
dorsement in  blank  and  delivery  constitute  equitable  assignment  thereof. — 
Bank  v.  Cox,  11  Rich.  Eq.,  34^  ;  Fraser  &  Dill  v.  Charleston,  11  S.  C,  480. 

Powers  of      Ssc.  1504.  Every  private  corporation  as  such  has  power — 1. 
fioDs. ^  ^°'^'^"  To  have  succession,  by  its  corporate  name,  for  the  period  limited 
ih.,%'.i6.        in  it^g  charter  ;  and  when  no  period  is  limited,  in  perpetuity.     2. 
To  sue  and  be  sued.     3.  To  use  a  common  seal,  and  to  alter  the 
same  at  pleasure.     4.  To  hold,  purchase,  lease,  mortgage  or  oth- 
erwise dipose  of  and  convey  such  real  and  personal  estate  as  is 
limited  by  its  charter  ;  and  if  not  so  limited,  such  an  amount  as 
the  business  of  the  corporation  requires.     5.  To  appoint  such 
subordinate  officers  and  agents  as  the  liusiness  of  the  corporation 
requires,  prescribe  their  duties  and  fix  their  compensation.     6. 
To  make  by-laws,  not  inconsistent  with  any  existing  law,  for 
the  transfer   of  its  stock,  the  management  of  its  pntperty,  or 
the   regulation    of    its   affairs.     7.    To    declare   and   create,  by 
appropriate  by-laws,  a  lien  on  the  stock  of  any  stockholder  in 
such  corporation,  for  such  sum  as  the  stockholder  is  or  may  be 
indebted  to  such  corporation  for  his  subscription  to  stock  therein. 
Majority  forms      Scc.  1505.    When  the  Corporate  powers  are  directed  to  be 
cis^of  powerer  cxcrcised  by  any  particular  body  or  number  of  persons,  a  major- 
lb.,  827.        ity  of  such  body  or  persons,  unless  it  is  otherwise  provided,  form 
a  Board  for  the  exercise  of  such  powers. 
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Sec.  1506.    't'  ;'">    |ti-iv:iL('  cDi-iinratioii   iKM'caftcr  created  by 

t,lii'  ( iuiKTuI    AsHi'inlih    (ir  iiirdriKii-atcd    uihIci-  any    law  does  not      To  orpinlz«'. 

.    .        ;        .  ,      4  p.,    1  n    t  w  (I 

or;faiiizu  and   fniiiim'iii'c   tlic   IransacLiDii  ol    lis   Inisiiu'ss  witluii  y"«^.  «'i«<' ifw- 

two  voans  Irom  tliu  duto  ot  its  mcorporatiuii,  its  corjxjraU'  powcr.s     ii,.,tjn. 

.sliall  cease. 

Sec.  1507.    I'lili'ss  othenvise  specially  provided  in  Ciiapter    incr.-nHo  or 
XlilX.,   lu'itlier  (lu!  cai)ital  stock  nor  bonded  indebtednes.s  of     /,,   g2!i_ 
any  private  corporation  or^^anizcd  in  tiiis  State  sball  be  in<iea.sed, 
except  in  the  manner  liereinafter  j)rescril)ed. 

Sec.  1508.   Before  any  snch  increase  sball  Ijc  antborized  tbe  How increaaed. 
consent  of  (be  ])ersons  bolding  tbe  larger  amount  in  value  of  tbe       ''"  '* ' 
Btock  of  sucb  corporation  sball  be  obtained  in  favor  thereof  at  a 
meeting  of  tbe  stockholders  of  such  corporation  convened  for  the 
jt.irpose  of  V(;ting  upon  tbe  pro])ositi()ii. 

Sec.  1509.  ^o  meeting  of  stockholders  for  the  purpose  men-     m  cm-  t  i  n  g; 
tioiu'd  in  the  preceding  Section  shall  be  held  until  after  thirty  state,  ic. 
days'  notice  thereof  has  been  given  l)y  })uljlieation  in  a  newspa])er    ^''•'  ^■''''  °'^'- 
of  general  circulation,  published  in  the  County  where  the  cor])0- 
ration  has  its  principal  office ;  and  if  none  is  published  in  the 
County,  then  in  a  newspaper  having  general  circulation  pul)- 
lislied  in  tbe  County  nearest  the  principal  otbce  of  sucb  corpo- 
ration, a  copy  of  which  shall  be  mailed  to  each  stockholder  ;  and 
sucb  notice  shall  explicitly  state  what  increase  it  is  proposed  to 
make  to  the  capital  stock  or  bonded  indebtedness  of  the  corpo- 
ration. 

Sec.  1510.  If  at  such  meeting  the  consent  of  the  person  hold-    Rciwrt  tosc- 

11  j_    •  i"         !■    ii         J      1       /•  1  •        retjin-  of  st«to. 

iiig  the  larger  amount  m  value  or  the  stock  oi  such  corporation  as  to  iii.T«'«.«i<- 

shall  be  obtained  to  a  specified  increase  of  either  the  capital  stock  mnit. 
or  bonded  indebtedness,  a  report  thereof  .specifying  the  amount  ^''•'*^-- 
of  increase  consented  to  sball  be  made  to  the  Secretary  of  State, 
who  sball  make  and  keep  a  record  thereof  ;  and  it  shall  be  law- 
ful for  such  corporation  to  increase  its  capital  stock  or  bonded 
indebtedness  in  conformity  with  such  consent  of  the  stock- 
holder.s,  obtained  as  aforesaid.  Such  increase  may  be  less,  but 
sball  not  be  more,  than  that  stated  in  tbe  published  notice  for 
sucb  meeting. 

Sec.  1511.  Neither  stock  nor  bonds  shall  be  issued  bv  anv    uostriction on 

,  •  ...  Ill  *  '    Issue  of  stot-l:  or 

])rivate  corporatKjii  except  for  money,  labor  done,  or  money  or  bouds.    

property  actually  received  ;  and  all  fictitious  increase  of  stock  or    ^^--^^ 

indchledness  sball  be  void. 

^  ■•  e  <  rt     /     ,w  \         II    1      1-  •         <\irpf rati o n s 

Sec.  l0l<6.   [lot  I.)   All   Ijoilies  corporate,   m  anv   Court  m  nmy  rorovpi- 
this  Ntate,  may  sue  tor,  recover  and  receive  from  their  respective  ukmuIhts. 

nieiiiliers  all  arrears  or  other  debts,  dues  and   tleniands  which  i7.-,J^g"i.  ^  '' '' 
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'""'^^ now  are  or  hereafter  may  be  owiiior  to  them,  in  the  like  mode, 

manner  and  form  as  tliey  might  sue  for.  recover  uiul  receive  the 
same  from  any  indifferent  person  who  might  not  be  one  of  their 
body  ;  any  hiw,  usage  or  custom  to  the  contrary  thereof  in  any 
wise  notwithstanding. 
i.iJLs'Lfuvuris  Sec.  1513.  (J-'^TS.)  No  body  politic  or  corporate  within  this 
a  cirniiatinK  State  shall  be  allowed  to  issue  any  bills  of  credit  in  the  nature 

nuiliiiin ;  pen-  •' 

of  a  circulating  medium,  or  other  than  such  as  answer  the  pur- 
pose of  contracts,  under  the  penalty  of  ten  dollars  for  each  and 
every  dollar  issued  ;  but  this  clause  shall  not  be  so  construed  as 
to  affect  the  chartered  rights  of  any  banking  institution  within 
this  State  incorporated  by  an  Act  of  the  Legislature. 


lUty :  proviso 
1811,  VIII..  38^ 


CHAPTER  XLIX. 

Corporations  Organized  Under  General  Laws. 

Article  1.  Business  Coqiorations, 

Article  2.  Charitable,  Social  and  Religious  Societies. 


ARTICLE  1. 
Business  Corporations. 


Sec. 

SEC. 

1514. 

For  what  purposes  authorized.  How 
to  proceed. 

152.5. 

1515. 

Board     of    rarporators,    how    ap- 
pointed ;  authority  of. 

153G. 

1516. 

Subscriptions  to  capital  stoclc,  how 
payable. 

1517. 

Organization;   Directors,  President 

1.537. 

and  Secretary. 

1528. 

151S. 

Certiflcate    of    charter,    when,   by 

whom,  and  how  to  issue ;  ttllng  and 

1.529. 

recording  of. 

1519. 

Irregularities,   effect  of;   must   be 

direct  proceeding  to  annul  charter, 

&c. 

Board  of  corporators  to  turn  over 

1580. 

1.520. 

1531. 

property  to  company,  when,  &c. 

1531. 

Records  to  be  kept  by  Secretary  of 
State ;  fees  of. 

1.522. 

Powers  of  corporation. 

152:^ 

Increase  of  capital  stock ;  limit ;  how 
effected. 

1532 

1521 

May  borrow  money  and  secure  same. 

1533 

Annual  meeting  of  stcckholders  ;  for 
what  purposes ;  votes. 
Prt'sid(!nt  and  other  otBc^^rs ;  how 
appointed  and  discharged ;  vacan- 
cies in  Board    of    Directors;   how 
filled ;  term  of  office. 
Deferred  meetings  of  stockholders. 
Lien  on  stock ;  how  enforced ;  for- 
feiture and  sale  of,  Ac. 
Stock  must  be  paid  for  before  Issued  ; 
exception ;  transfers. 
Mining  and  manufactiuing  compa- 
nies may  construct   railniads,  &c.; 
when  and  how ;  right  of  way. 
Banking  corponitions  may  organize 
under  this  Article,  but  subject  to 
other   pnwisions;  pa\Tnent  of   de- 
posits of  miUTled  women  and  mi- 
nors. 

.  Books  to  be  open  to  Inspection  of 
stockholders. 

,  Non-user  of  franchise  for  Ave  years  ; 
effect  of. 
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Section  1514.    l  \\<»  '""  "loro  persons  desiriii;f  to  f(»rni  llu-iii-     ""    -^    ^ 
selves  into  a  |)rivate  coiporalidii  for  tlic  imiposc  of  carrvinff  on     Forwimt  pur- 

'■  '  .  ....  .  .     P"****    authorlz- 

iii  Lliis  State  iinv  inaniifactiiriii'^,  iiiiniii'^,  iiidiistnal.  labor,  iinini-fJ;  iiowu. pro- 
•(ration  or  other  bii.siiu'ris,  except  for  railroad  piirj)o.se.s.  may  file     i^-vs,    x  i  x.. 
with  the  Secretary  of    State  a  written  declaration,  signed  by  '^*"'    '' 
themselves,  setting  forth  :    1st.  The  name  and  residencu  of  the 
petitioners.     2d.    The  name  of  the  proposed  cor])oration  ;    the 
place  at  which  it  proposes  to  have  its  principal  or  only  place  of 
business  ;  the  general  purpose  of  the  corporation,  and  the  nature 
of  the  business  wliicli   it  i)urposes  to  do.     3d.  The  amount  of 
capital  stock  ;  tiie  number  of  shares  into  which  it  is  to  be  divided, 
showing  the  par  value  of  each  share.     4th.   Any  other  matters 
which  it  may  be  desirable  to  set  forth  in  the  organic  law. 

Sec    1515     Ui)oii  the  liling  of  tiie  declaration  as  above,  the    Board  of  por- 

I  o  porutors;  how 

Secretary  of  State  shall  issue  to  the  parties,  or  to  any  two  or  more  apiH.inted;  au- 
of  them,  a  commission  constituting  them  a  Board  of  Corporators,  '  i^.,  wi,  se. 
giving  them  authority  to  open  books  of  subscription  to  the  capi- 
tal stock  of  the  proposed  company,  and  requiring  them  to  give 
such  notice  as  he  may  deem  fit  of  the  times  and  places  of  tlie 
opening  of  the  books  of  subscription. 

Sec    1516.  All  subscrijitions  to  the  capital  stock  of  any  com-    subscriptions 

Mv/%^.  ^v^'sj.  1  r  ./  to  capital  stock ; 

pany  organized  or  proposed  to  be  organized  under  the  provisions  how  payable, 
of  this  Article  shall  be  made  payal)le  in  money  or  in  labor,  or  in 
property  at  its  money  value,  to  l)e  named  in  the  list  of  subscription  ; 
and  in  case  of  a  failure  to  perform  the  labor  or  deliver  the  prop- 
erty according  to  the  terms  of  the  subscription,  the  money  value 
thereof,  as  named  in  the  lists  of  subscriptions,  shall  be  paid  by 
the  subscribers. 

Sec   1517    When  not  less  than  fiftv  per  cent,  of  the  proposed     orgwiization, 

"       •   '■^■^•'  -    1  1  -1  1       Directors,  Pres- 

canital  stock  has  been  subscribed  bv  bona  fide  subscribers,  the  identandswre- 

'  "  .       tur>-. 

Board  of  Corporators  shall  call  the  subscribers  together,  a  majority  //,.,  g4. 
of  whom,  in  value,  being  present,  either  in  person  or  by  proxy, 
shall  i)roceed  to  the  organization  of  the  company  by  the  election 
of  a  Board  of  Directors  from  among  themselves,  of  not  less  than 
three  nor  more  than  nine  members,  to  manage  the  affairs  and 
business  of  the  company  for  the  ensuing  twelve  months,  or  until 
their  successors  are  duly  elected  and  qualified.  The  lioard  of 
Directors  thus  elected  shall  elect  a  President  or  executive  otficer 
from  their  own  number;  and  they  shall  also  elect  such  j)erson  as 
they  may  see  fit  as  Secretary,  both  to  serve  for  such  time  and 
nnder  such  conditions  as  the  company  may  determine  in  their 
bv-hiM's. 
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''■'     "      '        Sec.  1518.  Upon  the  completion  of  the  orfjanization  of  the 
certiacate  of  conipanv  and   the  pavnient  to  the  Treasurer  thereof,  or    some 

charter,    when,  x        .  i     .  j 

by  whom,  ami  officer  desif^natcd  for  that  ])uri)ose,  in  cash,  of  at  least  twenty 

how  to  issue ;  '^  i        i         ?  »  j 

fliinff  and  re-  per  Cent,  of  the  capital  subscribed  payable  in  money,  and  the  pay- 
/b.,  §5;  J888,  mcnt  of  the  remainder  of  tlie  capital  so  subscril)ed  for  i)ayable  in 
xx'isir,;  'la-jo'  money  being  secured  to  be  paid  in  such  installments  and  at  such 
XX..  054.  ^jj^p  ,^g  j^,j^,  j^g  provided  in  the  written  declaration,  hereinbefore 

required,  and  also  the  delivery  to  such  officer  of  at  least  twentj' 
per  cent,  of  the  property  so  subscribed  to  the  capital  stock,  with 
security  for  the  delivery  of  the  remainder  of  said  property  so 
subscribed  to  the  capital  as  may  be  promised  in  said  written 
declaration,  the  Board  of  Corporators  shall,  in  writing  over  their 
signatures,  certify  the  same  to  the  Secretary  of  State,  who  shall 
issue  to  the  company  a  certificate  that  they  have  been  fully 
organized  according  to  the  laws  of  South  Carolina,  under  the 
name  and  for  the  purpose  indicated  in  their  written  declaration, 
and  that  they  are  fully  authorized  to  commence  business  under 
their  charter ;  a  copy  of  which  certificate  shall  be  filed  and 
recorded  in  the  office  of  the  Register  of  Mesne  Conveyance  for 
each  County  where  such  corporation  shall  have  a  business  office : 
Provided,  That  in  cases  of  building  and  loan  associations,  and 
other  corporations,  when,  by  the  terms  of  the  declaration,  the 
capital  stock  is  to  be  paid  in  in  installments,  the  certificate  herein 
provided  for  may  be  issued  when  50  per  cent,  of  the  first  install- 
ment of  such  capital  stock  shall  have  been  paid  in  and  the  pro- 
visions of  this  Article  in  other  respects  complied  with ;  and  the 
certificate  so  issued  may  make  such  provision  for  the  winding  up 
of  such  corporation  as  is  embodied  in  such  written  declaration. 

Corporation  receiving  charter  and  doing  work  under  it,  cannot  deny  accept- 
ance of  it. — McKay  v.  Beard,  20  S.  C,  1.56. 

Irregularities.      Sgc.  1519.  In   all  charters  heretofore  or  hereafter  granted 
b^^h-m  pr"o-  under  this  Article,  no  irregularity  in  complying  with  the  pro- 
^i^charter.  Ac'  visions  thereof  shall  be  held  to  vitiate  said  incorporation  until  a 
ilm''xx"c^^''  c'irect  proceeding  to  set  aside  and  annul  said  corporation  is  insti- 
tuted by  the  proper  authorities  of  the  State  ;  and  all  acts  done 
and  contracts  entered  into  shall  have  the  same  force  and  effect 
as  if  said  irregularity  had  not  existed. 
Board  of  cor-      Sec.  1520.    Upou   the  issuance   of  the  certificate  of  incor- 
wCT^property  to  poratlou  by  the  Secretary  of  State,  the  Board  of  Incorporators 
company,  when,  ^j^^jj  ^^^^  ^^^^  ^^  ^-^^  Company  the  money,  subscription  lists,  notes, 

^i88tj,  XIX.,  Ma,  Qijjjgations  or  other  papers  they  may  have  taken  as  corporators 
in  the  formation  of  the  company,  which  thenceforth  shall  belong 
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to  and  be  the  i)r(>})crty  of  the  coinpiiiiy,  iiiid  shall  be  as  hiiiding    '""    v ' 

on  the  nompauy  as  if  taken  and  made  by  themselves. 

Sec.  1521.  The  apjjlication,  orders,  returns  and  <ertificates  ,^^.^^^15;.'^^'.^',';': 
relating   to  the  organization  of  the  company  shall   he  recorded  J^^^j"' '^'*'**' 
in  a  book  kept  by  the  Secretary  of  State  for  that  purpose,  and    I5.,i7.       " 
for  all  such  certificates,  orders,  transcripts  and  records  the  Sec- 
retary of  State  shall  be  entitled  to  such  fees  as  are  allowed  by 
law  in  other  eases  for  like  services. 

Sec.  1522.  Among  the  powers  of  such  bodies  corporate  shall     PowRreofcor- 

11  •  ri^       1  •  "    ^        rr<  pOratlOD. 

be  the  tollowing:  1.  lo  have  perpetual  succession.  2.  lo  sue  /h..  as;  iBta, 
and  be  sued  by  the  corporate  name.  3.  To  have  a  common  seal  ^^•''^• 
and  to  alter  the  same  at  pleasure.  4.  To  render  the  shares  or 
interest  of  the  stockholders  transferable,  and  to  prescribe  the 
mode  of  making  sucli  transfers.  5.  To  make  contracts,  loan 
money,  and  acquire  and  transfer  property,  both  real  and  per- 
sonal, possessing  the  same  powers  in  such  respects  as  individuals 
now  enjoy.  G.  To  establish  by-laws  and  make  all  rules  and  regu- 
lations deemed  expedient  for  the  management  of  their  affairs 
not  inconsistent  with  the  Constitution  and  laws  of  this  State  or 
the  United  States. 

Sec.  1523.  Any  company  organized  under  the  provisions  of    increase  of 
this  Article  may  increase  its  capital  stock  to  an  amount  not'imit;  how 

-'     .  ^         .    .  effected. 

exceeding  one  million  of  dollars,  by  giving  each  stockholder  the  ikso.  xix.,  ^-i, 
preference  of  taking  the  increase  in  proportion  to  the  amount 
of  the  original  stock  he  may  own,  by  a  vote  of  two-thirds  of  the 
stock  in  value,  had  at  a  meeting  called  for  the  purpose,  and  by 
and  in  pursuance  of  a  notice  given  for  thirty  days  in  some  news- 
paper published  in  the  County  where  the  company  has  its  prin- 
cipal place  of  business,  or,  where  no  paper  is  published  in  the 
County,  by  notice  posted  up  at  the  court  house  door  for  a  like 
period,  giving  the  time,  place  and  purpose  of  the  meeting  of 
stockholders.  When  said  capital  stock  is  increased,  a  certified 
copy  of  the  resolution  increasing  the  same  shall  be  filed  in  the 
office  of  the  Secretary  of  State. 

Sec.  1524.  Any  company  organized  under  the  provisions  of    May  borrow 

J  1       J         »  r  money   and 

this  Artiele  may  borrow  money  for  the  purpose  of  carrying  out  secure same^ 

the  object  of  its  charter,  and  may  make  notes,  bonds,  or  other 
evidences  of  debt,  and  by  a  vote  of  a  majority  of  the  stock,  had 
at  a  m2eting  called  for  the  purpose,  by  advertisement  as  provided 
in  the  preceding  Section  of  this  Article,  may  secure  the  pay- 
ment of  said  notes,  bonds  or  evidences  of  debt  by  mortgage  or 
deed  of  trust  on  all  or  any  of  its  property  and  franchises,  both 
real  and  personal. 
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Sec.  1525.  A  meeting  of   the  stockholders  shall   be  held 
Annual  moot- iiM una  11 V  ill   this  State  at  such  time  and  place  and   under  such 

1  n  K  of   stork-  ■  ■* 

hoiiiors.  for  notic'o  iis  the  by-laws  may  direct,  for  the  election  of  Directors 

wliut  piirposi-s ;  ,     .  ,  .  . 

yoti-s.       and  lor  tlie  transaction  of  business.     In  all  meetings  of  stock- 

ift..  811.        holders  each  stockholder  shall  be  entitled  to  one  vote  for  each 

jiud  every  sliare  of  stock  held  or  owned  by  such  Ktockhokler. 
President  ami      SeC.  1526.  The  Directors  ciiosen  shall  elect  from  their  nurn- 
how  apiH.intoii  bcr  a  President  and  such  other  officers,  agents  and  servants  as 
vacancies  In  thev  may   scc  fit,  and  may  discharge   the  President   or   other 

Board  of  Dlrw-     i.. '  *^        .  ,      ,       i  ¥ 

tors,  bow  niioti ;  otticer,  agent  or  servant  at  pleasure.     Jn  case  any  vacancy  occurs 
lb  §12 ^^"^~^^  ^^®  Board  of    Directors  by  death,  resignation  or  otherwise 
before  the  expiration  of  the  year  for  wliich  he  may  have  been 
elected,  such   vacancy  shall  be   filled  by  the  Directors.     The 
Directors  and  officers  elected  shall  hold  their  office  for  one  year, 
or  until  their  successors  are  elected  and  qualified. 
Detetredmeet-      Sec.  1527.  A  failure  to  hold  meetings  or  to  elect  Directors 
howere.      _^  on  the  day  appointed  by  the  by-laws  shall  not  work  a  forfeiture 
/b.,  514,  sia.  Qf  i\^Q  charter  of  the  company,  but  a  meeting  may  be  called  by 
the  President  for  that  purpose  by  advertising  as  hereinbefore 
required  ;  or  if   he  fails  or  refuses  to  call  a  meeting  upon  a 
written  application   of   stockholders    owning  one-fifth   of    the 
capital  stock  of   the  company,  they  may  call  the  meeting  by 
advertisement  as  above. 
Lien  on  stock,      Sbc.  1528.  The  corporation  shall  have  a  lien  upon  the  stock 
forfeiture  and  of  each  shareholder  for  all  amounts  which  may  be  due  upon  his 
'^lb^5ii~fii  subscription  for  stock  ;  and  in  case  of   failure  by  him  to  pay 
within   thirty  days  after  the  time   appointed  any  installment 
required  to  be  paid  by  the  terms  of  the  subscription,  such  cor- 
poration, after  thirty  days'  personal  notice,  or,  if  that  cannot  he 
given,  notice  by  mail,  addressed  to  the  place  of  residence  of  the 
subscriber,  if  known,  and  by  advertisement  by  publication  in  the 
public  newspapers  published  nearest  to  the  place  of   business  of 
such  corporation  once  a  week  for  four  successive  weeks,  may,  at 
its  option,  consolidate  into  as  many  par  shares  as  the  money  paid 
by  such  defaulting  subscriber  will  amount  to,  and  issue  to  such 
stockholder  a  certificate  therefor,  and  declare  the  fraction  of  a 
share  remaining  unpaid  forfeited  to  the  corporation,  or  may  pro- 
ceed to  collect  what  may  remain  unpaid  of  the  original  subscrip- 
tion by  suit;  but  if  such  subscriber  be  dead  at  the  time  of  the 
default,  such  forfeiture  shall  not  be  declared  until  after  the 
expiration  of  the  time  when  the  representative  is  exempt  from 
suit.     If  such  subscription  for  stock  be  declared  forfeited,  such 
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corporation  may  proceed  and  sell  the  forfeited  share,  and  the    ""     *      ' 

shares  su))scril)(.'(i  ImL  not  paid  for  by  Kiich  (JL-faultiiif;  subscriber, 

at  public  or  private  sale,  and    the  purchaser  shall   become  the 

owner  tliereof,  subject  to  the  terms  of  the  original  subscrij)tion. 

Tlio  option  to  forfeit  is  with  corporation,  not  stockholder.— /i".  H.  v.  C'ath- 
rtiit,  4  Rich.,  S!) ;  I{.  R.  v.  lioilnyurs,  10  Rich.,  27S. 

Sec.  1529.   No  stock  shall  be  issued  by  anv  comiianv  iiicor-    skh-k- muHt »)« 
i)orate(l    uinlcr    tlu'    provisions  of   this  Article   until    tullv  paid  nmh-u;   i'xc«-p- 
according  to  the  terms  or   the  subscription,  except  m  cases  of  j tt.; usu, X.X., 
])uilding  and  loan  a.ssociations  and  other  corporations,  when  by'*"**^- 
the  terms  of  the  cliartt  i-  tlu'  capital  stock  is  to  be  paid  in  install- 
ments ;  and  no  transfers  of  stock  shall  be  valid,  except  as  be- 
tween the  parties  thereto,  until  the  same  shall  have  been  regu- 
larly entered  upon  the  books  of  the  company,  so  as  to  show  the 
name  of  the  person  by  whom  and  to  Avhom  the  transfer  is  made, 
the  num1)er  and  other  designation  of  the  shares  and  the  date  of 
the  tran.^fcr. 

Sec.  1530.  Corporations  organized  under  the  provisions  of  Mimntrand 
this  Article  tor  mining  or  manuiactunug  purposes  shall  have  <<>inp!ini»!>  may 
jjower  to  construct  and  operate  a  railroad,  tramway,  turnpike  or  roaiis,&c.,  when 

canal,  for  their  own  use  and  purposes,  to  and  from  their  works  of  way.  ' 

or  jilace  of  business,  or  to  connect  with  some  navigable  stream,  ^^^•■>^^^- 
or  with  some  existing  railroad,  turnpike  or  other  public  highway, 
not  to  exceed  ten  miles  in  length,  and  shall  have  the  right  to 
condemn  for  the  use  of  such  road  the  right  of  way  in  lands  over 
which  the  road  may  pass,  on  jjayment  of  just  compensation  to 
the  owner  thereof,  to  be  determined  in  the  manner  now  provided 
by  law  for  railroad  corporations. 

Ex  Parte  Bacot,  36  S.  C,  125. 

Sec   1531.  Any  corporation  for  banking  purposes  may  be    Banking  cor- 

.    .  i'  1  '  poralluns  may 

organized  under  the  provisions  of  this  Article,  subject,  however,  onraniz.'  un.ier 

,,,  ..  i-,-  IT-        •  ^i-i  this  .\rticl.\  but 

to  all   the  provisions,  restrictions  and  limitations  of  Article  1,  subj.it  to  miuT 

Chapter  L.,  regulating  the  incorporation  of  banks  in  this  State.  mciit'(.f(i.'iH.sits 

\\'hen  any  deposit  is  made  by  a  person  who  is  a  married  woman,  w  o  m  o  n  and 

or  a   minor,  any  corporation  for  banking  purposes  heretofore     jh.\rAT>,  sic; 

organized,  or  hereafter  to  be  organized,  under  the  provisions  of  i'^"^'-'.  xx.,  sits. 

this  Article  may  pay  to  such  ])erson  the  sum  or  sums  of  money 

so  deposited  on  the  check,  order  or  receipt  of  such  depositor, 

which  shall  be  a  lawful  discharge  therefor. 

Sec.  1532.  'L'he  books  of  any  corporaticm  oriranized  under    Books  to  be 
1  •      .      ■    I       1     II  1  1       •  •  vivcn  to  Inspec- 

tlus  Article  shall  be  open  to  the  inspection  ol  anv  stockholder  at  tion  of  stock- 

,     ...  ^  ^  *  hoUlers. 

anv  and  all  times.  i^  ji7  — 
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Sec.  1533.  Any  corporation  orpmized  under  the  provisions 

Non-user  of  ,,f  tills  Article  shall  cease  to  exist  by  u  uou-user  of  its  franchises 


nve  years, effect  for  fivB  years  at  any  one  time. 

//..,  « 18.     ^      Ex  Parte  Bacot,  m  8.  C,  VZT,. 


ARTICLE  2. 

Charitable,  Social  and  Religious  Societies. 

Sec.  I   Sec. 

1534.  Declarations ;     with    whom    filed  ;  1535.  Powers  ol  such  corporations, 

what  to  contain ;  certlUcate  of  In- 
corporation ;  where  recorded.  I 

Declaration,      Section  1534.  Two  or  more  persons  desiring  to  form  them- 
wlth  whom        MV'^'^-'-vxj.  A  w  .1..  1  t> 

filed;  what  to  selves  iiito  A  Cliurch,  Cemetery  Company,  rreemason  or  Odd 
cate'of  incorpo-  Fcllows  or  Knights  of  Pythias  Lodge,  Fire  or  Hook  and  Ladder 

recorded. Company,  or  any  Cliari table,  Social,  Educational  or  Religious 

g^  ^^^^  ^^' Society,  may  file' with  the  Clerk  of  the  Court  of  the  County 
wherein  they  reside  a  written  declaration,  signed  by  themselves, 
setting  forth  :  1.  The  names  and  residences  of  the  members. 
2.  The  name  of  the  proposed  corporation,  the  place  at  which  it 
is  proposed  to  locate  it,  and  the  general  purpose  of  the  corpora- 
tion, 3.  Any  other  matters  which  it  may  be  desirable  to  set 
forth  in  the  organic  law.  And  thereupon  the  said  Clerk  shall 
issue  to  such  persons  a  certificate  that  they  are  incorporated  for 
the  purposes  set  forth  in  said  declaration  under  the  name  therein 
mentioned.  The  certificate  shall  be  recorded  in  the  office  of  the 
Register  of  Mesne  Conve3^ance  for  the  County  in  which  the  said 
association  is  located. 
Powersofsuch  Scc.  1535.  Sucli  corporation  shall  have  the  following  powers  : 
cor^tion, —  ^    rp^  ^^|.g  bv-laws  not  inconsistent  witli  the  laws  of  this  State 

JO.,  820. 

or  the  United  States.  2.  To  have  and  use  a  common  seal  and 
the  same  to  change  at  pleasure.  3.  To  sue  and  be  sued,  plead 
and  be  impleaded.  4.  To  have,  hold  and  keep  such  real  and 
personal  property  as  may  be  proper  and  necessary  for  corporate 
purposes,  and  the  same  to  sell,  alien,  mortgage  or  otherwise  dis- 
pose of  at  the  will  of  said  corporation.  5.  And  any  other  pow- 
ers common  to  such  corporations  and  consistent  with  the  laws  of 
the  land. 
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Akticlk  1.    Biiukiii^'  Coiiipaiiios. 

AuTiCLK  '2.    Itailroad  ('oinjjaiiies. 

Akticle  3.  Steamboat  C'oin])anies. 

Akticle  4.   Towns  of  One  Thousand  liiliabitaiits  or  More. 

Article  5.  Towns  of  Less  than  One  Thousand  Inhabitants. 
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ARTICLE  1. 
Banking   Companies. 


Sec. 

1530 


Sec. 
15;i9.  Liability  of  stopkholdprs. 
1.540.  Directors  not  to  borrow  from  banlc. 
l&U.  I'owers  of  Directors ;    by-laws  and 
otiier  provisions. 


General  rights  and  lliitiilltles;  con- 
tents of  particular  charters. 

l.'W?.  Books  of  subscription ;  orpanlzatlon; 
Directors ;  annual  meeting ;  Presi- 
dent and  Vice-President,  Ac. 

1538.  Banking  and  other  powers  of  cor_ 
poratlou. 

Section  1 536.  All  banks  incorporated  in  this  State  shall  have    General  rights 
all  the  rights,   powers  and  privileges  set  forth  and  granted  by  contents  of  par- 
this  Article,  aud  shall  be  subject  to  all  the  liabilities,  limitations  igro,  xix., -212^ 
and  provisions  herein  contained;  and  the  Act  of  incorporation"^- 
of  every  such  bank  shall  contain  :  1.  The  names  of  the  corpora- 
tors.    2.  The  name  of  the  bank.     3.  The  location  of  the  bank. 
4.  The  capital  stock  and  how  raised.     5.  The  duration  of  the 
charter.     6.  A  reference  to  this  Chapter  and  Article   bv  their 
numbers.     7.  Such  special  exceptions  to  the  provisions  herein 
contained,  or  such  additions  thereto,  as  the  General  Assembly 
may  enact  for  the  better  carrying  out  the  objects  of  the  incor- 
poration. 

Sec.  1537.  The  corporators  of  .'^uch  bank,  or  any  three  of    Books  of  sub- 
them,  niiiy  open  ])ooks  of   subscription  to  the  capital  stock  of  ^'^myzat'im':  *du 
said  bank  at  such  time  or  times  and  at  such  places  and  for  such  meetu!^.;"!'"^"! 
periods  as  a  majority  of  them  may  determine  ;  and  as  soon  as  plresidem,  Vc.^ 
the  sum  named  in  the  Act  of  incorporation  shall  be  subscribed     ^'>-.  6-- 
thereto,  the  before  named  corporators,  or  a  majority  of  them, 
on  such  notice  as  they  may  deem  sufficient,  shall  call  a  meeting 
of  such  subscribers,  and  at  such  meeting  aud  all  future  meet- 
ings of  the  stockholders  the  shares  of  the  capital  stock  may  be 
represented  in    })erson  or  by   proxy.     The   subscribers   to  said 
stock,  at  their  meeting  to  be  held  as  aforesaid,  shall  elect  from 
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^""'  V  '  themselves  such  a  number  of  Directors  of  said  corporation  as 
they  may  deem  pro])er,  who  shall  continue  in  office  for  one 
year  and  until  their  successors  shall  be  duly  elected  ;  and  there- 
after there  shall  be  annual  meetings  of  the  stockholder  of  said 
bank,  at  which  Directors  sliall  be  chosen,  whose  tenure  of  office 
shall  be  as  above  provided.  Every  Director  must  own  in  his 
own  right  at  least  ten  shares  of  the  capital  stock  of  the  said 
bank.  The  Directors  chosen  or  elected  at  any  such  meeting 
shall  from  among  themselves  elect  a  President  and  ^'ice-P^esi- 
dent,  to  act  as  such  during  the  term  of  office  of  such  Directors, 
and  they  shall  perform  such  duties  and  exercise  such  powers  as 
may  be  prescribed  by  the  by-laws  of  said  corporation,  or  as  shall 
be  incident  to  their  respective  offices. 
Banking  and  Sec.  1538.  Every  such  corporation  may  receive  and  pay  out 
corporation.  _  the  lawful  currency  of  the  country,  deal  in  exchange,  gold  and 
1887^XIX^'  m.  silver  coin,  bullion,  uncurrent  paper,  public  and  other  securities, 
and  stocks  of  other  corporations ;  but  no  more  than  an  amount 
equal  to  one-half  of  the  capital  stock  of  said  bank  and  one-half 
of  its  deposits  shall  be  invested  in  mortgages  of  real  estate  at  any 
one  time  ;  may  purchase  and  hold  such  real  estate  and  personal 
property  as  may  be  conveyed  to  it  to  secure  debts  to  the  corpora- 
tion, or  may  be  sold  under  execution  to  satisfy  debts  due  in 
whole  or  in  part  to  the  corporation,  and  as  may  be  deemed 
necessary  or  convenient  for  the  transaction  of  its  business,  and 
may  sell  and  dispose  of  the  same  at  pleasure ;  may  discount 
notes,  bills  of  exchange,  bonds  and  other  evidences  of  debt,  and 
lend  money  on  such  terras  as  may  be  agreed  on,  subject  to  the 
usury  laws  of  the  State.  It  may  receive  on  deposit  moneys  on 
such  terms  as  may  be  agreed  on  with  depositors,  and  issue  certi- 
ficates therefor,  negotiable  or  assignable  in  such  way  as  may  be 
inserted  in  the  same.  Said  corporation  may  sue  and  be  sued, 
plead  and  be  impleaded,  in  any  Court  in  this  State  ;  may  adopt 
and  use  a  corporate  seal,  and  may  alter  the  same  at  its  pleasure  ; 
may  adopt  all  such'  by-laws  for  the  general  management  and 
direction  of  the  business  and  affairs  of  said  corporation,  not 
inconsistent  with  the  laws  of  the  United  States  and  of  this  State, 
as  may  be  deemed  proper,  and  may  add  to,  alter  or  amend  the 
same  from  time  to  time  as  may  be  desired,  and  shall  have  gene- 
rally all  the  rights,  powers  and  privileges  in  law  incident  or 
appertaining  to  such  corporations, 
uabiiity  of  Sgc.  1539.  The  stockholders  of  said  bank  shall  be  liable  to 
stockiioi(iere^_  the  amount  uf  their  respective  share  or  shares,  and  five  per  cent. 

//>.,  8  4.  ^ 


OF  SOUTH  CAROLINA.  525 

A.  D.  1894. 

thereof  in  addition  thereto,  f«»i-  all  of  its  debts  and    liabilities  ''      ' 

upon  note,  bill  or  otherwise. 

Spn    1.540    No  Director  or  other  officer  of  suoli  bank  shall     DirwU)™  not 
cu.   xtf-zLT.  ^^J  »x,rrow  from 

borrow  anv  money  from  said  bank.     And  if  any  Director  or  otlier  bank, 
officer  shall  bo  convicted,   upon  indictment,  of  directly  or  iii- 
directlv  violating  this  Section,  he  shall  be  punished  by  line  or 
imprisonment,  or  both,  at  the  discretion  of  the  Court. 

Sec.  1541.    'I'hc    Directors   of  such   bank  may   make   and  rJtoTs^'T.y-iaw; 
chaii'^'  bv-laws,  not  inconsistent  with  law,  regulating  the  man-  ami  other  pro- 

o         •  ,     .       visions. 

ner  in  which  the  stock  of  said  bank  shall  be  transferred,  its  ~'/^.. 214. 8 c. 
Directors  elected  or  appointed,  its  property  transferred,  its  gen- 
eral business  conducted,  and  the  privileges  granted  to  it  by  law 
exercised  and  enjoyed.  The  Directors  may  appoint  all  necessary 
officers  and  employees  of  said  corporation,  fix  their  compensation, 
and  take  security  for  the  faithful  discharge  of  their  respective 
duties,  prescribe  the  manner  of  paying  for  the  stock  of  the  cor- 
poration and  the  transfer  thereof  ;  and  may  from  time  to  time 
prescribe  such  penalties  for  the  non-payment  of  subscriptions  to 
the  capital  stock  of  the  corporation  as  they  may  deem  proper  ; 
and  the  same,  together  with  any  unpaid  installments  on  such 
subscriptions,  may  be  recovered  in  any  Court  having  jurisdiction 
of  the  aggregate  amount  so  due,  or  the  stock  may  be  sold  for 
cash  after  twenty  days'  notice,  advertised  in  the  nearest  news- 
paper ;  and  if  at  any  such  sales  the  sum  bid  should  not  be  suffi- 
cient to  satisfy  and  discharge  the  amount  so  due,  together  with 
the  costs  and  charges  incident  to  such  sale,  the  subscriber  in 
default  shall  be  liable  for  any  deficiency,  and  the  same  may  be 
recovered  in  the  name  of  the  corporation  in  any  Court  having 
jurisdiction.  The  books,  papers  and  accounts  of  said  bank  shall 
be  open  to  inspection  under  such  regulations  as  may  be  pre- 
scribed bv  law. 


ARTICLE  2. 

Railroad  Companies. 

Sec.  ;  Skc. 

i:a-2.  Gencrjil  rights  and  liabilities;  con-  1518.  Lliihllity  of  stockholders  ;  extent  of; 

tents  of  particular  charters.  i  limitations  and  provisos. 

1543.  Corporate  powers.  1510.  Subject  to  provisions  of  Chapter. 

1514.  Subscription  books ;  subscriptions ;  15.V).  Deeds,  ic,  of  railroads  to  be  re- 
power  to  execute  bonds  and  morl-  ,  corded  In  office  of  Secretary  of  State. 


ItiiKV!',  Ac. 

1515.  Illt'ht  of  way. 

l.MU.  Rlphts  as  to  other  roads. 

1547.  Operation  of  sections  of  road  com- 
pleted or  acquired. 


1551.  Engine   and   cars    to    be    marked 
deeds  to  refer  to  uoi'ks. 


0-2G  CIVIL  STATUTE  LAWS 

A.D.li^M.  ~ 

"""""^^  SBCtion  1542.    Kvcry  liiilnjad  company  incorporated  in  this 

(jenerai  r\ghts  State  shall  h;i\  e  uU  the  riijhts,  powers  and  privileges  set  forth 

wnu-nts  of  pur- jind  griiiitetl  in  and  bv  this  Article,  and  be  sul)iect  to  all  the  lia- 

Uculur  chiu-tcrs.      .       .  .    .  -'  .  *    . 

iss:,,  XIX.,  bilities,  provisions  and  limitations  herein  contained;  and  said 
''^"   '■  rights,  powers,  privileges,  liabilities,  provisions  and  limitations 

shall  constitute  part  and  i)arccl  of  the  charter  of  every  such  cor- 
poration ;  and  the  Act  of  incorporation  of  such  railroad  com- 
pany shall  contain  :  1.  The  names  of  the  corporators,  -i.  The 
name  of  the  company.  3.  The  location  and  route  of  the  road. 
•1.  The  capital  stock,  and  how  raised.  5.  A  reference  to  this 
Chapter  and  Article  by  their  numbers.  G.  Such  special  addi- 
tions or  exceptions  to  the  provisions  of  this  Act  as  the  General 
Assembly  may  enact  for  the  better  carrying  out  the  purposes  of 
the  corporation.  7.  The  duration  of  the  charter. 
Terminiis  strictly  determined  by  charter. — /;.  R.  v.  Payne,  S  Rich.,  177. 

Corporate      Ssc.  1543.  Every  such  corporation  may  make  such  by-laws 

ibZ,\72,i-2.  for  its  regulation  and  government  in  any  and  all  matters  whatso- 
ever, not  inconsistent  with  the  Constitution  and  laws  of  the 
United  States  and  of  this  State,  as  may  be  deemed  necessary, 
and  may  add  to,  alter  or  amend  the  same  from  time  to  time  as 
may  be  desired  ;  may  appoint  all  necessary  officers  and  prescribe 
their  duties;  may  sue  and  be  sued,  plead  and  be  impleaded,  in 
any  Court  of  law  or  equity  in  this  State  or  in  the  United  States  ; 
and  may  accept,  purchase,  hold,  lease  or  otherwise  acquire  any 
property,  real  or  personal,  necessary  or  convenient  to  and  for  the 
purposes  of  the  corporation,  and  may  use,  sell  and  convey  and 
dispose  of  the  same  as  the  interest  of  the  company  may  require  ; 
may  make  contracts,  have  and  use  a  common  seal,  and  do  all 
other  lawful  acts  properly  incident  to  and  connected  with  such 
corporation  and  necessary  and  convenient  for  the  control  and 
transaction  of  its  business  :  Provided,  That  the  by-laws  be  not 
repugnant  to  the  Constitution  and  laws  of  this  State  or  of  the 
United  States. 

Subscription  Scc.  1544.  For  the  purpose  of  raising  the  capital  stock  of 
tioDs ;' power  to  any  Company  so  incorporated,  it  shall  be  lawful  to  open  books  of 
and   mortgage,  subscription  at  such  times  and  j^laces  and  under  the  direction  of 

jf^  g3 such  persons  as  the  corporators  may  appoint ;  and  such  subscrip- 
tions to  the  capital  stock  may  be  made  in  land,  money,  bonds, 
machinery,  materials  and  work,  at  such  rates  as  may  be  agreeil 
upon  with  the  company  ;  and  said  company  shall  have  power  to 
mortgage  its  property  and  franchises,  and  issue  bonds  on  such 
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terms  ami  cuiKlitiDiis  and  for  sik.-Ii  jjiirposcs  and  uses  of  the  cor-  <    "^ 

I)onition  as  the  company  may  from  time  to  time  deem  necessary. 

Payinont  of  stock  in  part  by  note  and  holpinjf  in  orKunizjition  e»top  Ktock- 
lioldtT  from  rofusing  to  pay  balunce. — H.  li.  v.  Wooilsitlrs,  T)  Rich.,  145. 

Sec.  1545.  Every  such  railroad  company  shall  have  every  niKhtofwny. 
ri^^lit,  |)()\\i.'r  ami  privile<;e  necesi^ary  for  the  purpose  of  acfpiiring  "'••**• 
such  lands  or  ri<;hts  of  way  as  they  may  require  for  the  location 
or  construction  of  said  railway,  or  for  the  erection  or  location  of 
depots,  warehouses,  stations  and  other  necessary  and  convenient 
establishments,  or  for  extending  or  altering  the  same,  and  shall 
liave  the  benelit  of  every  process  or  proceeding,  and  shall  be  sub- 
ject to  all  the  restrictions  which  shall  or  may  be  provided  or  im- 
posed by  the  laws  of  the  State. 

Sec    1546    Such  companv  shall  have  full  power  and  author-    jutrhts  as  to 

wwv.    .>.v.>.x#.  1        .  I  other  marls. 

ity  to  connect  with  or  cross  any  other  railroad  or  railroads  on  its  //>.,  its,  So. 
propo.-sed  line,  and  also  to  purchase,  lease  or  consolidate  with  any 
other  railroad  or  railroads  in  or  out  of  this  State  in  such  manner 
and  upon  such  terms  as  may  be  agreed  between  such  railroad 
companies  :  Provided,  That  the  same  be  not  inconsistent  with 
the  laws  of  this  State  or  of  the  United  States. 

Sec    1547.  Such  companv  shall  be  further  authorized  and     OperaUon  of 

•  •*"^*'»  I        ..  sections  of  road 

empowered  forthwith,  upon  the  completion  or  acquirement,  by  completed  or 
purchase,  lease  or  consolidation,  of  any  portion  or  section  of  said  '  //,.,  §o. 
railroad  between  any  points  through  which  the  same  may  run 
under  its  charter,  to  operate  and  maintain  such  portion  or  sec- 
tion, with  all  the  rights,  powers  and  privileges  hereby  granted  to 
the  company. 

Sec   1548    Every  stockholder  in  such  corporation  shall  be    Liability  of 

~  ^       .  stockholders; 

iointlv  and  severallv  liable  to  the  creditors  thereof  in  an  amount,  extent  of;  iimi- 
.  ,  "i  •       1  1         •  T        ^       tatlons  and  pro- 

beside  the  value  of  his  share  or  shares  therein,  not  exceeding  five  visos.        

per  cent,  of  the  par  value  of  the  share  or  shares  held  by  him  at  ^''■'  '" 
the  time  the  demand  of  the  creditor  was  created  :  Provided, 
That  such  demand  shall  have  been  payable  within  one  year  ;  and 
also  that  proceedings  to  hold  such  stockholder  liable  therefor 
shall  be  commenced  whilst  he  remains  a  stockholder  therein,  or 
within  two  years  after  he  shall  have  ceased  to  be  such  stockholder  ; 
and  also  that  persons  holding  stock  in  such  company  as  execu- 
tors, administrators  or  by  way  of  collateral  security  shall  not  be 
personally  subject  to  the  liabilities  of  the  stockholdei"s  under  the 
foregoing  provisions,  but  the  ])ersons  pledging  such  stock  shall 
be  liable  as  a  stockholder,  and  the  estates  and  funds  in  the  hamls 
of  such  executors  or  administrators  shall  be  liable  in  their  hands 
in  like  manner  and  to  the  same  extent  as  the  deceased  testator  or 
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'^■"    y  intestate,  or  the  ward  or  person  interested  in  such  trust  fund, 

would  have  been  if  they  had  respectively  been  living  and  compe- 

ttMit  to  act  and  hold  the  stock  in  tlioir  own  names. 

vwionfof^ha^      Sec.  1549.  Kvery  sucli  corporation  bliall  be  subject  to  the 

*^-  -  duties,  liabilities,  restrictions  and  other  provisions  contained  in 

Chapter  LI. 

Deeds,  4o.,  of      Scc.  1550.  AH  deeds  of  conveyance  of  railroad  beds,  tracks 

railroads  to    bo         ,       .    ,  ,       ,  ,  ,.  .  it  i.      i  i 

rt'cordwi   In  and  right  of  way,  cars,  locomotive  engines,  rolling  stock  and 
sSte's  oiiice;  other  railway  equipment,  all  leases  and  mortgages  or  other  con- 
of  record™    ^^  ditinal  sales  of,  and  all  other  instruments  in  writing  relating  to, 
^1803,  XXI., 412,  gm3|j  property  in  this  State  delivered  or  executed  on  or  after  the 
first  day  of  January,  1894,  shall  be  valid,  so  as  to  affect  from  the 
time  of  such  delivery  or  execution  the  rights  of  subsequent  cred- 
itors or  purchasers  for  valuable  consideration  without  notice, 
only  when  recorded  within  forty  days  from  the  execution  and 
delivery  thereof  in  the  office  of  the  Secretary  of  State  :  PrO' 
vided,   nevertheless,  That   the  above  mentioned   deeds,   leases, 
mortgages  and  other  conditional  sales  and  instruments  in  writ- 
ing, if  recorded  subsequent  to  the  expiration  of  said  period  of 
forty  days,  shall  Ije  valid  to  affect  the  rights  of  subsequent  cred- 
itors and  purchasers  for  valuable  consideration  without  notice 
only  from  the  date  of  such  record. 
Engines  and      Ssc.  1551.  That  each  and  every  locomotive  engine,  car  and 
ed;  deeds,  &c.i  other  railway  equipment  shall  have  the  name  of   the  vendor, 
marks!  ^^    ^  Icssoi*,  bailor  or  mortgagor  plainly  marked  on  each  side  thereof, 
Jh., §3.         followed  by  the  word  "owner,"  "lessor,"  "bailor"  or  "  mort- 
gagor," as  the  case  may  be  ;  and  each  deed  of  conveyance,  lease, 
conditional  sale  and  mortgage  of  such  railroad  property  shall 
contain  such  a  description  thereof  as  will  correspond  to  the  name 
so  marked  thereon. 


ARTICLE  3. 
Steamboat  Companies. 


Sec. 


1552.  General  rights  and  UabiliUes ;  con- 
tents of  particular  charters. 

1553.  corporate  powers. 

1554.  Subscriptions  to  capital  stock  ;  power 
to  mortgape  and  issue  bonds. 

1555.  Capital  stock  to  be  personal  prop, 
erty ;  issue  and  transfer  of  stock,  4c. 

1C5G.  Votes  of  stockholders  ;  pro.\ies. 


8KC. 
165' 


Liabilities  of  stockholders,  limit  of ; 
prorlsos  and  limitations. 

1553.  lYandulent  missepresentatlons  a 
misdemeanor. 

1550.  Limitation  upon  Indebtedness ;  lia- 
bility of  Directors  In  case  of  excess ; 
exceptions. 

15C0.  Funds  not  to  be  used  for  other  pur- 
poses. 
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Section  1552.  Every  stcambotit  company  incoqmrated  in    ""■ — ■•> ' 

this  Stati' for  tlio  purposo  of  trausportint'  passeiiffors  or  freitrht    opncmi  riKiUM 

.     ,  .       ,  1       1  •    1  ,     ,     ,  ^        and    HabllUUtt; 

111  till!  watcM's  of  this  State,  or  on  the  lugh  seas,  sliall  have  all  the  <'>nt«nt«  <.f  pur- 

.    .  J.        I  1  1    •  tlciilur  ctmrtcrM. 

ri<fhts,  })o\vers  and  ])nvile^es  set  forth  and  granted  m  and  by  \^K,,xix.,iJ, 
this  Article,  and  bo  subject  to  all  the  liabilities,  i)rovisions  and  "' 
limitations  herein  contained,  and  said  i-ii^lits,  powers,  privilejfes, 
provisions,  liabilities  and  limitations  shall  constitute  part  and 
parcel  of  the  charter  of  every  such  corporation  ;  and  the  Act  of 
incorj^oration  of  such  steamboat  company  shall  contain  :  1.  The 
names  of  the  corporators.  2.  The  name  of  the  corporation.  :}. 
The  objects  of  the  coi*poration.  4.  The  capital  stock,  and  how 
raised,  o,  A  reference  to  this  Chapter  and  Article  by  their 
numbers.  G.  Such  special  exceptions  to  the  provisions  herein 
contained,  or  such  additions  thereto,  as  the  General  Assem])ly 
may  enact  for  the  better  carrying  out  the  purposes  of  the  incor- 
poration.    7.   The  duration  of  the  charter. 

Sec.  1553.  Every  such  corporation  mav  make  such  by-laws  corporate 
for  its  regulation  and  government  in  any  and  all  matters  whatso-  i/j.,w.8  2.' ' 
ever,  not  inconsistent  with  the  Constitution  and  laws  of  the 
United  States  and  of  this  State,  as  may  be  deemed  necessary, 
and  may  add  to,  alter  or  amend  the  same  from  time  to  time  as 
may  be  desired  ;  may  appoint  all  necessary  officers  and  prescribe 
their  duties  ;  may  sue  and  be  sued,  plead  and  be  impleaded,  in 
any  Court  of  law  or  equity  in  this  State ;  and  may  accept,  pur- 
chase, hold,  lease  or  otherwise  acquire  any  property,  real  or  per- 
sonal, necessary  or  convenient  to  and  for  the  jiurposes  of  the 
corporation,  and  may  use,  sell  and  convey  and  dispose  of  the 
same  as  the  interest  of  the  company  may  require ;  may  make 
contracts,  have  and  use  a  common  seal,  and  do  all  other  lawful 
acts  properly  incident  to  and  connected  with  such  corporation 
and  necessary  and  convenient  for  the  control  and  transaction  of 
its  business:  Provided,  That  the  by-laws  be  not  rei)ugnant  to 
the  Constitution  and  laws  of  this  State  or  of  the  United  States. 

Sec.  1554.  For  the  purpose  of  raising  the  capital  stock  of     subscriptions 
any  company  so  incorporated,  it  shall  be  lawful  to  open  books  of  im.w"''  "."nic^rt- 
subscription  at  such  times  and  places  and  under  the  direction  of  umlis.       ^ 
such  persons  as  the  coi'porators  may  appoint,   and  such  sub-     ^''••*'*- 
scriptions  to  the  capital  stock  may  be  made  in  land,  money, 
bonds,  machinery,   materials  and  work  at  such  rates  as  may  be 
agreed  upon  with  the  company  ;  and  said  company  shall  have 
power  to  mortgage  its  property  and  franchises,  and  issue  bonds 
on  such  terms  and  conditions  and  for  such  purposes  and  uses  of 
34-1 
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^"■""v — "^    the  corporation  as  the  company  may  from  time  to  time  deem 

necessary. 
Capital  8tock      ggg    1555.  The  Capital  stock  of   such  corpciration  shall  be 
propiTiy;  issui"  (Jeeined     pc'isoiial    ])ropertv,    and    the   corporation    shall    have 

and  transfer  of  ^  i       i         .  i 

stock,  jtc.  authority  in  its  by-laws  to  make  all  such  regulations  as  may  be 

'"  ■  deemed  necessary  and  proper  for  the  issuing  and  transfer  of 
such  stock,  or  for  collecting  and  enforcing,  by  sale  or  otherwise, 
all  subscriptions  made  thereto. 

vot««  of  stock-      Sec.  1556.  Each  stockholder  shall  have  one  vote  for  each 

//j., §5.  share  of  the  capital  stock  of  such  corporation  he  may  own  or 
represent  at  all  elections  and  all  meetings  of  the  company,  and 
the  said  corporation  shall  have  authority  in  its  by-laws  to  make 
such  regulations  as  may  be  deemed  proper  for  the  representation 
by  proxy  of  such  stockholders  as  may  be  absent  at  such  elections 
and  meetings. 

Liability  of  Ssc.  1557.  Each  stockholder  in  such  corporation  shall  be 
limit  of;  pro^  jointly  and  severally  liable  to  the  creditors  thereof  in  an  amount, 
ations.       *"'    beside  the  value  of  his  share  or  shares  therein,  not  exceeding  five 

lb., 44,  §6.  pgj.  cei2t_  of  the  par  value  of  the  share  or  shares  held  by  him  at 
the  time  the  demand  of  the  creditor  was  created  :  Provided, 
That  such  demand  shall  have  been  payable  within  one  ye^r,  and 
also  that  proceedings  to  hold  such  stockholders  liable  therefor 
shall  be  commenced  within  two  years  after  such  debt  may  have  be- 
come due,  and  whilst  he  remains  a  stockholder  therein,  or  within 
two  years  after  he  shall  have  ceased  to  be  such  stockholder  ;  and 
also  that  persons  holding  stock  in  such  companies  as  executors 
or  administrators,  or  by  way  of  collateral  security,  shall  not  be 
personally  subject  to  the  liabilities  of  the  stockholders  under  the 
foregoing  provisions,  but  the  person  pledging  such  stock  shall  be 
liable  as  a  stockholder,  and  the  estates  and  funds  in  the  hands 
of  such  executors  or  administrators  shall  be  liable  in  their  hands 
in  like  manner  and  to  the  same  extent  as  the  deceased  testator 
or  intestate,  or  the  ward  or  person  interested  in  such  trust  fund, 
would  have  been  if  they  had  respectively  been  living  and  com- 
petent to  act  and  hold  the  stock  in  their  own  name. 

Fraudulent      Soc.  1558.  Any  Director  or  other  officer  or  stockholder  of 
uoM^^af^m^de-  such  Corporation  who  shall  knowingly  and  willfully  make  or  cause 
—  to  be  made  any  fraudulent  misrepresentation  or  misrepresenta- 
tions as  to  either  the  capital,  property  or  resources  of  the  cor- 
poration shall  be  held  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  punished  by  fine  of  not  more  than  two 


meanor. 
Ih.,  9 
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thousand  tl(jlliir.s  (>?;!,()()())  or  iiiiprisunment  for  not  longer  than    ' '"^-^ 

two  yours,  or  both,  at  the  discretion  of  tlie  C«)urt. 

Sec    1559.  'I'hf  total  anioiint  of  the  debts  which  sudi  com-     i.itnii  a  1 1  on 

ill  ii|H»n    Indi-hU^I- 

paiiv  shall  at  any  time  owe  shall  not  exceed  double  the  amount  im*-*;  iiai.iiityof 
of  its  capital  stock  actually  paid  in,  and  in  case  of  excess  the  "f  t-xw*!*;  ex- 
Directors  in  whose  adtniuistration  it  shall   happen  shall  be  per-     //,.,  jh. 
sonully  liable  for  the  same,  both  to  the  contractor  or  contractors 
and  to  the  corporation.     Such  of  tlic  Directors  as  may  have  been 
absent  when  the  said   excess  was  contracted  or  created,  or  who 
may  have  voted  against  such  contract  or  agreement  and  caused 
his   vote  to  be   recorded  in   the   minutes  of   the    Board,    may 
respectively  prevent  such  liability  from  attaching  to  themselves 
by  forthwith  giving  notice  of  the  fact  to  a  general  meeting  of 
the  stockholders,   which    they  are  authorized    to  call  for    that 
purpose. 

Sec.  1560.  No  part  of  the  capital  stock  or  any  of  the  funds    Funds  not  to 
of  such  corporation  shall  at  any  time  during  the  continuance  punM^ies?'^"'  ^^ 
of  its  charter  be  used  or  employed  directly  or  indirectly  in  bank-     ^''^  ^^•^^• 
ing  operations  or  for  any  purpose  whatsoever  inconsistent  with 
the  provisions  of  its  charter. 


ARTICLE  4. 
Towns  of  One  Thousand  Inhabitants  or  More. 


Sec  I  Sec. 

15131.  Charter  provided  for;  special  Acts  |      1571. 

of  luforporution. 
15(jC.  Inteudaut  and  Wardens;  election;   j      1572. 

term  of  office. 
1503.  Place  and  hour  of  election ;  Mana-         1573. 

gers ;  election. 
1501.  Who  entiUed  to  vote.  1574. 

15G5.  Appointment  of  Managers ;  publica- 
tion of   notice ;    notice    by  County  1575. 

Board  of  Commissioners.  1570. 

15C0.  Oath  of   Maiiutrers;  count  of  votes  1577. 

and  n  iwjrt  of  result ;   oath  of    In- 

tendant.  I       157S. 

1567.  Election  to  All  vacancies ;  contests 

and  protests. 
150R.  Intendant  pto  <c»i.;  judicial  pow-  1579. 

ers.  I 

1509.  Fine   and   Imprisonment ;     appeal,   i       1580. 

proceedings  thereon. 
1570.  Council  meetings;  seal  ;  sue,  plead,         1581, 

4c.  158;;. 


Ordinances ;  flne  and  penalties ;  ap- 
propriation. 

Liquor  licenses ;  license  tax  on  busi- 
ness ;  shows. 

Power  of  taxation ;  assessors ;  va- 
ciincles. 

Return  of  taxpayers ;  penalty ;  when 
payable  ;  lien  for  taxes. 
Streets ;  powers  of  Council. 
Fire  department ;  limits. 
Marshals  ;    their  powers  ;    jurisdic- 
tion. 

Power  of  arrest  and  commitment ; 
Imprisonment  before  trial ;  iHnfnc 
cinnitatnx ;  costs. 

Abatement   of    nuisances;    loans; 
bonds  ;  security  ;  proviso. 
Report  to  successors  ;  annual  report ; 
surreiKler  t)f  prop«'rty;  penalty. 
Penaltli's  prescribed. 
Action    for   injuries ;     restrictions ; 
contributory  negligence. 
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'^ Section  1561.  Every  town  in  this  State  of  one  thousand  or 

chartor  pro-  moiv  hiliahitaiit-;,  whose  charter  has  now  expired  or  shall  here- 

V  1  (1  e  (1   (o  r:  i  •    i 

hpwiiii  Acts  of  after  expire,  or  which  has  not   lieretofore  been   chartered,  shall 

iiicoriforutlon.  ,i      i  •     i  i         •     -i 

ib-.e,  XXI.,  w,  have  all  tlie  n«fht8,  powers  and  privileges  set  forth  and  granted 
**■  by  this  Article,  and  shall  be  subject  to  all  the  provisions  and 

limitations  herein  contained  ;  and  the  Act  of  incor|)oration  of 
such  town  shall  contiiin  :  1.  The  names  of  the  corporators.  2. 
The  name  of  the  town,  '.].  The  limits  of  the  town.  4.  A  refer- 
ence to  this  Chapter  and  Article  by  their  numbers.  5.  Such 
special  exceptions  to  the  provisions  herein  contained,  or  such 
additions  thereto,  as  the  General  Assembly  may  enact  for  the 
better  carrj'ing  out  the  purpose  of  the  incorporation.  C.  The 
duration  of  the  charter. 
wardensfX^-  Sgc.  1562.  Said  town  shall  be  governed  by  an  Intendant  and 
office.  ^^'^'°  "^  ^^'^  Wardens,  who  shall  be  citizens  of  the  United  States,  and  who 
:  lb.,  82.  shall  be  persons  who  actually  reside  in  the  corporate  limits  of  siiid 
town,  and  have  so  resided  at  least  six  months  immediately  pre- 
ceding the  day  of  their  election.  The  said  Intendant  and  Ward- 
ens shall  be,  and  be  known  as,  the  Town  Council  of  said  town, 
and  shall  be  elected  every  two  years,  on  such  day  and  at  such 
place  in  said  town  as  shall  be  designated  by  the  Town  Council  of 
said  town,  ten  days'  public  notice  thereof  being  previously  given. 
They  shall  hold  their  offices  for  the  terra  of  two  years,  and  until 
their  successors  shall  have  been  elected  and  qualified. 
Place  and  hour      Scc.  1563.  All  elections  shall  be  held  in  some  convenient 

°^/h%T^ public  place  in  said  town  ;  the  polls  shall  be  open   from   seven 

o'clock  in  the  forenoon  to  four  o'clock  in  the  afternoon,  and 
shall  be  conducted  by  Managers  who  shall  be  appointed  as  here- 
inafter provided  for. 
Who  eBtitied      gec   1564.  All  the  male  inhabitants  of  said  town  who  at  the 

to  VO^. iwrw.     ,>.w^w.^. 

ib.,%4.         time  of  an  election  have  resided  within  the  proposed  corporate 

limits  of  said  town  for  the  space  of  three  months  next  preceding 

any  election  for  Intendant  or  Wardens,  or  both,  and  who  are 

qualified  to  vote  in  State  elections,  shall  be  entitled  to  vote  in 

such  elections. 

Appointment      Ssc.  1565.  I"  all  cases  where  any  such  town  has  heretofore 

pubiicatj^^'of  been  incorporated,  three  Managers  of  Elections  shall  be  appointed 

notice,  Ac.         .,  ^j^^  Town  Council  of  such  town  at  least  t«n  davs  before  the 

1  n.,  8  5 :  ib'Jo,     •! 

XXI.,  481, 8 1.  ^g^y  fixed  for  the  holding  of  an  election  for  Intendant  and  Ward- 
ens, or  either  of  them,  and  the  names  of  such  Managers  shall  be 
published  at  the  same  time  and  in  the  same  place  as  the  notice 
of  such  election  hereinbefore  provided  for.     In  case  such  town 
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has  not  heretofore  been  incorporated  such  Manafjcrs  shall  he  ap- 
])niiito(l,  and  tlu!  notice  of  olcM-tion  nhove  })rovi(le<l  for  /^nven  by 
tiic  County  Hoard  of  C/'onunissioners  of  tliu  (bounty  wherein  Huid 

town    is  located. 

Sec    1566    The  Manafrers  shall  be  sworn  by  tin-  Intcndant.     oath  of  Man- 
uov/.   xt»v»v».  ei  ^  ^  „  a«<TH ;  count  of 

or.  in  his  ul)sence  or  in  case  of  disability,  by  one  of  the  Wardens  j<.i«-s:  oaiii  of 
of  said  town,  or  in  case  there  is  no  Inteudant  or  Wardms,  then  by  i/,.,  %,  b«. 
any  ofhcer  authorized  to  administer  oaths,  fairly  and  impartially 
to  conduct  such  election  and  make  a  true  return  of  the  result 
thereof.  Immediately  upon  the  closing  of  the  i)olls  the  Mana- 
gers shall  proceed  to  count  the  votes  cast  and  shall  continue  such 
count  until  the  same  is  comi)leted,  and  make  a  statement  of  the 
whole  nunil)er  of  votes  cast  in  such  election,  together  with  the 
number  cast  for  each  jierson  voted  for  for  Intcndant  ami  Warden, 
upon  the  comj)leti<)n  of  which  they  shall  transmit  such  state- 
ment to  the  Town  Council  of  such  town,  and  in  case  there  be  no 
Town  Council  they  shall  proclaim  the  election  and  transmit  a 
copy  of  such  statement  to  the  Clerk  of  the  Court  of  the  County 
wherein  such  town  is  situated,  and  notify  the  parties  elected  of 
their  election ;  and  the  said  Intcndant  or  Clerk  of  Court  shall, 
immediately  upon  receipt  of  such  statement  or  report  of  the 
Managers,  open  and  publish  the  same  by  announcing  the  whole 
number  of  votes  cast  for  each  person  voted  for  as  Intcndant  or 
Warden.  The  person  securing  the  highest  number  of  votes  for 
Inteudant  shall  be  declared  duly  elected  to  that  office,  and  the 
persons  receiving  the  highest  number  of  votes  for  Wardens,  in 
number  equal  to  the  number  of  Wardens  to  be  chosen,  shall  be 
declared  duly  elected  to  that  office.  Such  Intendants  and  War- 
dens, before  entering  upon  the  duties  of  their  respective  offices, 
shall  take  the  oath  prescribed  b}'  the  Constitution,  and  also  the 
following  oath,  to  wit : 

'"As  Intcndant  (or  Warden)  of  the  town  of .  I  will  equally. 

fairly  and  impartially,  to  the  best  of  my  ability  and  skill,  exer- 
cise the  trust  reposed  in  me,  and  will  use  my  best  endeavors  to 
preserve  the  peace  aiul  carry  into  effect  according  to  law  the 
purposes  for  which  I  have  been  elected  :  So  help  me  Cod." 

Sec.  1567.   Ill  case  a  vacancy  occur  in  the  office  of  Intcndant    Eiwtiontonn 

J  I,-  r.n  ▼a«-ancl<* ;  Con- 

or Warden  hy  death,  resignation  or  otherwise,  all  electums  to  fill  ti-stM  ami  pro- 
such  vacancies  shall  beheld  in  the  same  manner  and  after  the     7/,.,8g7,i>. 
same  notice  as  hereinbefore  provided.     In  case  of  a  contest  or 
protest  as  to  any  municipal  or  special  election  held  uiuler  this 
Act,  or  by  virtue  of  the  incor^ioration  herein  created,  the  Siime 
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sliall  be  determined  in  the  nuiniier  now  provided  by  the  fieneral 
Statutes  of  this  State. 
t  e°!f"''judjciai      Sec.  1568.  The  Town  Council  of  such  town  shall  have  power 
powers.  to  elect  one  of  its  Wardens  Intendant  pro  femporr.  who  shall  be 

vested  with  all  the  powers,  duties  and  responsibility  attaching  to 

the  office  of  Intendant  during  the  temporary  aVjsence  or  disability 
of  the  Intendant ;  or  when  the  office  of  Intendant  shall  be  and 
become  vacant  by  reason  of  death,  resignation,  removal  or  })er- 
manent  disability  of  the  Intendant,  until  a  new  Intendant  shall 
have  been  elected  and  qualified.  The  said  Intendant  shall  have 
power  and  authority  to  try  all  offenders  against  the  ordinances 
of  said  town  in  a  summary  manner  without  a  jury,  upon  their 
apprehension  and  arrest,  as  soon  thereafter  as  possible,  unless 
such  person  enter  into  good  and  sufficient  recognizance,  to  be 
approved  by  said  Intendant,  or,  in  the  case  provided,  the  In- 
tendant pro  tempore,  to  appear  for  trial  within  four  days  after 
such  arrest,  or  at  such  other  time  as  may  be  agreed  upon,  in 
which  event  the  trial  shall  be  deferred  until  that  time. 
Fine  and  iin-  ScC.  1569.  Whenever  said  Intendant  shall  find  a  party  tried 
peaiTTnioeed-  before  him  guilty  of  violating  an  ordinance  of  said  town,  he  shall 
"S^il^rTs"  have  power  to  impose,  in  his  discretion,  a  fine  or  imprisonment, 
in  the  alternative,  not  to  exceed  the  limits  prescribed  for  such 
violation  by  the  ordinances  of  said  town.  From  all  decisions  of 
said  Intendant,  any  party  in  interest  feeling  himself  aggrieved 
shall  have  the  right  of  appeal  to  the  Town  Council  :  Provided, 
He  give  notice  of  such  appeal  immediately  upon  the  sentence 
being  pronounced,  and  enter  into  bond  to  appear  and  defend 
before  said  Council,  at  a  time  to  be  specified  in  such  undertak- 
ing. At  the  trial  of  such  appeal  the  Intendant,  or,  in  case  of 
his  absence  or  disability,  the  Intendant  y^ro  tempore,  shall  pre- 
side, and  the  Wardens  shall  sit  as  a  jury  to  try  the  facts.  They 
may  reverse,  modify  or  confirm  any  or  all  rulings  and  conclu- 
sions of  the  Intendant  or  Intendant  pro  tempore  made  and 
reached  in  the  first  trial  of  the  case. 
Council  meet-  Sec.  1570.  The  Intendant  shall  have  authority  to  summon 
twweVs!"'^™^*''  the  Wardens  to  meet  in  Council  for  the  transaction  of  business 
r/).,  98, 813.  pertaining  to  the  corporation,  whenever  in  his  judgment  it  may 
be  necessary.  The  said  town  shall  have  and  keep  a  common 
seal,  which  shall  be  affixed  to  all  ordinances  passed  by  Intendant 
and  Wardens  thereof.  By  its  corporate  name  it  may  sue  and  be 
sued,  plead  and  be  impleaded,  in  any  Court  of  law  or  equity  in 
this  State,  and  may  purchase,  hold,  enjoy  and  possess,  for  the 
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purpusu  of  s;iid  Inwn,  in  |ici'|ici nit y  nv  U>v  a  tcnn  of  years,  any 
estate,  either  real  nr  pi  rsnunl  <ii-  mixi'd,  and  sell,  alit-n  and  con- 
vcv  t  1h'  same  at.  will. 

Sec    1571.    And  (he  said  Town  ( 'onncil  shall  have  full  iiowcr     oniinancoH; 

■  '.  1        ,    1  1-    1        II  I  111  1      •  tliifs  and  iKinul- 

to  make,  (irdam  and  establish  all  such  rules,  by-laws,  regulations  ti«-x.  a*-. 
and  ordiiiant't's  rc'spectiii<(  its  roads,  streets,  markets,  jxdiee,  ^''•' "*•'•*" ■*«'■'• 
health  and  onler  of  said  town  as  siiall  appear  to  them  necessary 
and  pro{)er  for  the  security,  welfare  and  convenience  of  the  said 
town.  (II-  I'nv  preserving  liealth,  peace,  order  and  good  govern- 
ment within  the  same.  And  the  Town  Council  may  lix  and 
impose  tines  and  penalties  for  the  violation  of  the  said  rules, 
by-laws,  regulations  and  ordinances,  not  to  exceed  the  sum  of 
one  hundred  dollars,  oi-  imprisonment  for  not  more  than  thirty 
days,  and  shall  api)ropriate  all  revenues  arising  therefrom  to  the 
use  of  the  said  corporation  :  Provided,  Such  ordinances,  rules 
and  by-laws  or  regulations  be  not  contrary  to  the  laws  of  the 
State.  Every  person  sentenced  to  imprisonment,  either  directly 
or  in  consequence  of  a  failure  to  pay  a  fine  imposed,  shall  be  sub- 
ject to  work  upon  the  streets  of  said  town  during  the  said  period 
of  such  imprisonment. 

Sec.  1572.  'i'he  said  Town  Council  shall  have  power  to  grant  Liquor  license; 
licenses  for  the  sale  of  spirituous  and  malt  liquors  within  said  it.,  mo,  17.' 
limits,  wliich  licenses  shall  be  granted  in  the  same  manner  and 
upon  like  conditions  as  now  are,  or  may  hereafter  be,  under  the 
laws  of  this  State  :  Provided,  That  no  such  licenses  shall  be 
granted  without  a  written  petition  of  a  majority  of  the  free- 
holders of  said  town.  That  said  Council  may,  and  they  are 
hereby  authorized  annually  to,  require  the  payment  of  such 
reasonable  sums  of  money  as  a  license  tax  by  any  person  or  per- 
sons, corporation  or  corporations,  engaged  or  intending  to  engage 
in  any  calling,  business,  occupation  or  profession,  in  whole  or  in 
part,  within  the  limits  of  said  town,  except  those  engaged  in  the 
calling  or  profession  of  teachers  or  ministers  of  the  gospel  ;  they 
sliall  have  power  to  collect  licenses  or  taxes  from  all  persons 
re[)resenting  publicly  within  the  limits  of  said  town,  for  gain  or 
reward,  any  plays  or  shows  of  whatever  nature  or  kind  soever  ; 
and  said  Town  Council  are  hereby  authorized  and  empowered  to 
pass  such  ordinances  as  are  necessary  to  give  full  force  and  elfect 
to  this  Section,  and  to  punish  delinquents  tliereunder. 

Sec.  1573.  Said  Council  shall  have  power  to  impose  an  annual  Power  of  tar - 
tax,  not  exceeding  two  per  cent,  of  the  assessed  value  thereof,  on  sors ;  VncaiuW 
all  real  estate  lying  within  the  corporate  limits  of  said  town  and    "'■•"^^'"- 
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""-"^-'-^  all  personal  property  owned  or  held  within  the  same,  including 
bonds  and  stocks  of  banks  and  insurance  companies  and  otlier 
corporations,  the  real  estate  of  churches  and  school  associations 
from  which  such  churches  and  school  associations  draw  a  revenue 
or  which  are  intended  to  be  rented  out  for  such  purpose.  For 
the  purpose  of  levyincr  such  tax,  the  said  Council  shall  appoint 
three  freeholders,  residing  witiiin  said  town,  to  a.ssess  the  value 
of  all  real  estate  therein  upon  oath,  and  make  return  of  such 
assessment  within  thirty  days  from  tiie  date  of  their  ai)j)ointment 
to  said  Council,  and  said  Council  shall  have  power  to  till  any  and 
all  vacancies  arising  from  any  cause  on  said  Board  of  Assessors. 

Returnoftax-      Sec.  1574.   Koturns  shall  be  made  on  oath  annuallv  to  the 

payers;  penalty;   ,,      ,  .  , 

when  payable;  Clerk  of  Said  town  of  tlie  amount  of  all  sales  of  merchandise,  and 
lien  for  taxes.  -,  ^  •     ■,     ,    ^^ 

lb.,  100,  g«2o,  21  of  the  quality,  value  and  kind  of  all  property  other  than  real  estate 
subject  to  taxation  under  the  provisions  of  this  Act,  by  the  per- 
sons who  may  be  liable  to  pay  taxes  on  the  same  ;  and  any  prop- 
erty not  returned  shall  be  assessed  by  the  Clerk  of  said  town, 
and  a  penalty  of  fifty  per  cent,  added,  and  said  taxes  shall  be 
due  and  payable  at  such  time  as  the  Town  Council  by  ordinance 
declare.     The  taxes  so  levied  shall  constitute  a  lien  upon  the 
property  upon  which  it  is  levied  paramount  to  all  other  liens, 
except  the  lien  for  State  and  County  taxes,  and  for  the  purpose 
of  collecting  the  same, 
streets; power      ggc.  1575.  The  Said  Town  Council  shall  have  power  to  open, 
Ih7,f22;i8!)3,  aucl  it  sluill  be  their  duty  to  keep  in  good  repair,  all  the  streets 
'     ■    and  ways  which  may  be  necessary  for  public  use  within  the  limits 
of  said  town  ;  and  for  such  purpose  they  are  hereby  invested  with 
all  the  powers,  rights  and  privileges  now  given,  or  hereafter  to  be 
given,  to  the  County  Board  of  Commissioners  of  the  several  Coun- 
ties of  this  .State  on  public  roads  within  the  limits  of  said  town. 
Fire  depart-      Scc.  1576.  The  Said  Town  Council  shall  have  the  power  and 

ment;  limits.  .,       ..  .  -,  i      ^        n        -,  ^       ,1 

"TbT,  ?2:3;  1892,  authority  to  equip  and  control  a  lire  department  for  the  protec- 

XX.,  100,  §23.    ^-Qj^  q£  g^-j  ^Q^yj^  jjj  g^^jjj  ^y^y  j^g  ^]^gy  ^^.^y  ^QQj^^  Hccessary,  and 

by  ordinance  to  establish  fire  limits  in  said  town,  and  to  prescribe 
and  designate  the  kind  and  character  of  material  to  be  used  in 
erecting  and  repairing  buildings  or  structures  within  and  upon 
that  portion  of  said  town  included  within  such  fire  limits.  All 
buildings  or  structures  erected  within  such  fire  limit  contrary  to 
tlie  ordinance  of  said  town  may  be  abated  and  removed  by  said 
Town  Council  as  a  public  nuisance. 
Marshals ;  their      Sgc.  1577.  The  Said  Town  Council  shall  have  authoritv  to 

pfjwers  and  Ju-  ,,  ^rii  i  -i  *i 

risdiction. a2)p<;iiit  or  elect  as  many  Marshals,  regular  or  special,  as  may  be 

lb.,  §24.        necessary  for  the  proper  government  of  said  town,  to  fix  their 
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salaries  and  presoribe  tlK-ir  d II tics.     Tlicy  shall  be  sworn  in  and    ' < ' 

vested  with  .ill  tlic  jjovvers  now  conferred  by  law  upon  Constables 
in  addition  to  tiie  sj)C'('ial  duties  inijtosed  upon  thcin  by  said 
Council  :  J^roridvd,  Their  jurisdiction  slmll  not  extend  beyond 
the  limits  of  said  town. 

Sec.  1578.  'I'be  said  Council  sliali  have  authoiity  to  establish  ivmi^r  of  ar- 
a  gu;ii(l  house  and  ))reserilH'  suitable  rules  and  re<,nilatioiis  for  the  mTin "n't ; "^  i m- 
p)verunient  of  the  same.  They  may  l»y  oi'dinance,  or  the  Intend-  forr'tria'i^ic.''*" 
ant  and  Wardens,  or  either  of  them,  in  })ers(jn,  authorize  any  "'•.  M2-''. '-'C 
Marshal  of  said  town  to  arrest  and  commit  to  said  guard  house 
for  a  period  not  exceeding  twenty-four  hours  before  trial,  unless 
such  arrest  be  made  on  Saturday,  in  which  case  it  shall  not 
exceed  forty-eight  hours  l)efore  trial,  any  person  or  persons  who 
within  the  said  corporate  limits  shall  be  engaged  in  a  breach  of 
the  peace,  riotous  or  disorderly  conduct,  open  obscenity,  public 
drunkenness,  or  any  conduct  grossly  indecent ;  and  it  shall  be 
the  duty  of  the  Marshal  of  said  town  to  arrest  and  commit  all 
such  offenders,  when  required  by  any  ordinance,  or  any  member 
of  said  Council,  so  to  do,  and  they  shall  have  power  to  call  to 
their  assistance  ihQ  pusse  coinitatus  if  necessary  in  making  such 
arrests ;  and  upon  failure  of  such  Marshal  to  perform  his  duty 
he  shall  be  lial)le  to  such  fines  and  penalties  as  said  Council  may 
establish  ;  and  all  persons  so  imprisoned  shall  pay  the  costs  and 
expenses  incident  to  such  imprisonment  :  Provided,  That  the 
imprisonment  provided  for  in  this  Section  shall  not  deprive  the 
party  so  imprisoned  of  his  right  to  trial  and  sentence  herein- 
before provided. 

Sec.  1579.   'I'he    said    Council   shall    have   full    power   and   Power  to  abate 
authority  to  abate  all  nuisances  wholly  or  partly  within  the  corpo-  loans;  bonds- 
rate  limits  of  said  town,  to  appoint  a  Board  of  Health  for  said    //,.,  ,01,8820, 
town,  and   to  pass  all  such  ordinances  as  may  be  necessary  to  ^■ 
deline  the  duties  of  said  Board.     Said  Town  Council  shall  have 
power  to  borrow  money  for  the  public  use  of  the  corporation, 
and  to  issue  from  time  to  time,  as  occasion  may  require,   the 
bonds  of  the  corjioration,  for  the  payment  of  the  principal  and 
interest  of  which  said  town  shall  be  at  all  times  liable  :   /'/-o- 
ridcd,  The  property  of  the  inhabitants  of  said  town  shall  be 
bound  for  the  redemption  of  said  sum  so  borrowed  and  the  inter- 
est thereon  in  no  other  way  than  by  the  imposition  of  an  annual 
tax  :  Pruvided,  further.  That  a  majority  of  the  owners  of  real 
estate  situate  within  the  corporate  limits  of  said  town  shall  first 
vote  in  favor  of  issuing  said  bonds,  and  the  Town  Council  shall 
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^-    y      '    give  thirty  days'  notice  of  the  time  and  place  of  holding  an  elec- 
tion for  siu'li  purpose. 
Report  to  their      ScC.  1580.  'I'he  members  of  each  Council  shall,  within  thirty 
miui'^MM'i^t',  4 "^  days  after  the  expiration  of  their  term  of  office,  and  at  the  time 
'''^Tl'"iA>  «« w  of  the  qualifying  of  the  members  of  the  new  Council,  make  and 

II).,  lOi,  §g"jy,  1  ^       n  ' 

^-  deliver  to  the  members  of  such  new  Council  a  full  and  accurate 

account  of  their  receipts  and  expenditures  during  the  term  for 
which  they  were  elected.  And  they  shall  likewise  pul^lish  at  the 
end  of  each  year  after  the  beginning  of  their  term  of  office  a  full 
statement  of  their  receipts  and  expenditures  during  tiie  preced- 
ing year.  At  the  expiration  of  the  term  of  office  of  any  Council, 
it  shall  be  their  duty  to  pay  over  to  their  successors  any  money  in 
their  hands  or  under  their  control  at  the  time  of  making  such 
returns  belonging  to  said  corporation,  and  likewise  to  deliver  up 
promptly  at  the  end  of  their  term  all  books,  property,  records,  or 
other  jjroperty  incident  to  their  said  offices,  to  their  successors; 
and  on  failure  so  to  do  they  shall  each  be  liable  to  the  punish- 
ment prescribed  by  the  following  Section. 
Penalties  pre-      Ssc.  1581.  For  any  willful  violation  or  neglect  of  duty,  mal- 

scribccl 

jb.,  §30. practice,  abuse  or  oppression,  the  Intendantor  Warden  so  offend- 
ing shall  be  liable  to  punishment  by  fine  not  exceeding  one  hun- 
dred dollars  or  imprisonment  not  exceeding  thirty  days,  besides 
being  liable  for  damages  to  any  person  injured  by  such  neglect, 
malpractice,  abuse  or  oppression. 

Action  for  in-  Sec.  1582.  Any  person  who  shall  receive  bodily  injury  or 
tionlVcoQtri'bu-  damages  in  his  person  or  property  through  a  defect  in  any  street, 

7h^ii^^^^~  causeway,  bridge  or  public  way,  or  by  reason  of  defect  or  mis- 
management of  anything  under  the  control  of  the  corporation 
within  the  limits  of  such  town,  may  recover,  in  an  action  against 
the  same,  the  amount  of  actual  damages  sustained  by  him  by 
reason  thereof.  If  any  such  defect  in  a  street,  causeway  or 
bridge  existed  before  such  injury  or  damage  occurred,  such  dam- 
age shall  not  be  recovered  by  the  person  so  injured  if  his  load 
exceeded  the  ordinary  weight :  Provided,  That  said  corporation 
shall  not  be  liable  unless  said  defect  was  occasioned  by  its  neglect 
or  mismanagement :  Provided,  further,  Such  person  has  not  in 
any  way  brought  about  such  injury  or  damage  by  his  or  her  own 
negligent  act  or  negligently  contributed  thereto. 

[By  Act  of  General  Assembly,  approved  December  ilth,  1892,  (Vol.  XXI.,  page  91,)  the  law 
embraced  In  this  Section  was  made  f^eneral  and  to  apply  to  all  municipal  corporations.] 
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ARTICLE  5. 

Towns  of  Li:ss  Than  Oni:  Tiiotsand  In  h  amitants. 


8Kc;.  sw. 

1.VW.  UlKhts,iM)\vci-s  mill  llmUiiMons;  con-    \       ICUl.  Taxation  ;  limit 
tont.s  of  part  leu  larcliiiilci's. 

1584.  Intcndanf>s  and  Wunlens,  elections 
of ;  rojriilatlons  its  t<i. 

1585.  Va«ini-lfs,    how    llllt'd;    Intendant 
)»•(}  tnn.,  &c. 

l.WO.  (icncnil  iminlclpal  powers. 
lo.S".  Nulsancfs  ;  p()llc(!  duty. 
ISSS.  Streets  and  wavs. 


15112.  Auction  .sales  and  llccnHes ;  excep- 
tions. 

Um.  Sidewalks. 

l.V.tl.  Arrest  and  commitment  of  disorderly 
persons. 

15!ir).  Special  Marshals,  when  may  be  ap- 
pointed ;  <!iitles  of,  Jtc. 

15'.)(j.  Cimiity  Hoard  of  Commls.sloners  to 


15S9.  ('(MiipoundhiK  f'lr  street  work.  1  order  lli-st  eUictlon  and  appoint  Man- 

l.V.H).  Property  riRhls;  limit.  |  agers ;  notice. 

Section  1583.  Every  towu  of  less  than  one  thousand  inliat)-    lum-'^,  pow- 

,  .  1     iT   1  11      1  •    1  1  1  .    .     era  and   llinlta- 

itants  in  this  State  shall  have  all  the  rights,  powers  and  privi-tions;  cmitent-s 

-  .        ,  ,  ,11        ,1.       A     1  •    ^  11      111       Tii.ofpartlcular 

leges  set  forth  and  granted  l)y  this  Article,  and  shall  be  liable  to  charters, 
all  the  provisions  and  limitations  herein  contained  ;  and  the  Act  i~\*^l'i^  ^ '  *^' 
of  incorporation  of  such  town  shall  contain  :  1.  The  corporators. 
2.  The  name  of  the  town.  3.  The  limits  of  the  town.  4.  A 
reference  to  this  Chapter  and  Article  by  their  numbers.  5.  Such 
special  exceptions  to  the  provisions  herein  contained,  or  such 
additions  thereto,  as  the  General  Assembly  may  enact  for  the 
better  carrying  out  the  purposes  of  the  incorporation.  G.  The 
duration  of  the  cliarter. 

Sec.  1584.  Said  town  shall  be  governed  by  an  Intendant  and  intendant  and 
four  Wardens,  (who  shall  be  citizens  of  the  United  States  and  tfoirs'^of^;  re^'- 
shall  have  been  residents  of  said  town  sixtv  davs  immediately  ^''*'°"^°*''^'    - 

lb.,  1(5,  8  2. 

preceding  said  election,)  who  shall  be  elected  annually  on  such 
day  and  such  place  in  said  town  as  the  Intendant  and  AVardens 
shall  designate,  ten  days'  public  notice  being  previously  given  ; 
and  that  all  male  inhabitants  of  said  town  of  the  age  of  twenty- 
one  years,  who  have  resided  therein  sixty  days  immediately  pre- 
ceding the  election,  and  citizens  of  this  State,  and  not  being 
under  the  disabilities  mentioned  in  the  Constitution  of  this 
State,  shall  be  entitled  to  vote  for  and  be  elected  as  Intendant 
and  "Wardens,  and  the  election  shall  be  held  from  seven  o'clock 
in  tlio  morning  until  five  o'clock  in  the  afternoon,  when  the  i)olls 
shall  l)c  closed  an<l  the  Managers  shall  count  the  votes  and  pro- 
claim the  election  and  give  notice  thereof  to  the  jiersons  elected  ; 
and  the  Intendant  and  Wardens,  l)efore  entering  upon  the  duties 
of  tlicii-  offices,  shall  take  the  oath  prescribed  by  the  Constitution 
of  tills  State,  and  also  the  following  oath,  to  wit  :  "As  Intend- 
ant (or  \\'ar(h'n)  c)f  the  t<nvn  of 1  will 

eiiually  and  inipartially.  to  the  best  of  my  skill  and  altility.  exer- 
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"""  V  ^  cise  the  trust  reposed  in  me,  and  will  use  my  best  endeavors  to 
l)reserve  the  peace  anil  carry  into  effect,  according  to  law,  the 
])urposcs  of  my  appointment.  So  help  me  (Jod." 
Vacancies,  Sbc.  1585.  In  casc  a  vacancy  shall  occur  in  the  office  of  In- 
trndant'pru  teiuhuit,  or  any  of  the  Wardens,  by  death,  resignation,  removal 
~"j'^  gV  —  from  tlie  State,  or  from  any  other  cause,  an  election  shall  Ijc  held 
to  fill  such  vacancy,  and  the  Intendantand  Warden  (or  Wardens, 
as  the  case  may  be,)  shall  give  ten  days'  previous  public  notice 
of  such  election  ;  and  in  case  of  sickness  or  temporary  absence 
of  the  Intendant,  the  Wardens  forming  a  Council  shall  be  em- 
powered to  elect  one  of  their  number  to  act  as  Intendant  during 
such  sickness  or  absence. 
General  m  u-  Scc.  1586.  The  Intendant  and  AVardens,  or  a  majority  of 
nicipai  powers^  ^j^gjjj^  duly  elected  and  qualified,  shall,  during  their  terms  of 
office,  have  the  same  power  which  a  Trial  .Justice  now  has  to 
compel  the  attendance  of  witnesses  and  require  them  to  give  evi- 
dence upon  the  trial  before  them  of  any  person  for  the  violation 
of  the  by-laws  or  ordinances  of  the  town.  The  Intendant  shall, 
as  often  as  occasion  shall  require,  summon  the  Wardens  to  meet 
him  in  Council,  a  majority  of  whom  shall  constitute  a  quorum 
for  the  transaction  of  business,  and  shall  be  known  by  the  name 
of  the  Town  Council  of  the  said  town  ;  and  they,  and  their  suc- 
cessors in  office,  shall  have  a  common  seal,  and  shall  have  power 
to  appoint  from  time  to  time  such  and  so  many  proper  persons 
to  act  as  Marshals  or  Constables  as  they  shall  deem  expedient  or 
proper,  which  officers  shall  have  all  the  powers,  privileges  and 
emoluments,  and  be  subject  to  all  the  duties,  penalties  and  regu- 
lations, provided  by  the  laws  of  this  State  for  the  office  of  Con- 
stable ;  and  the  Intendant  and  Wardens  in  Council  shall  have 
power  and  authority,  under  their  corporate  seal,  to  ordain  and 
establish  all  such  rules  and  by-laws  and  ordinances  respecting  the 
streets,  ways,  public  wells,  and  springs  or  fountains  of  water, 
market  and  police  of  said  town,  and  for  preserving  health,  peace, 
order  and  good  government  within  the  same,  as  they  may  deem 
expedient  and  proper  and  not  inconsistent  with  or  repugnant  to 
the  laws  of  the  State,  and  all  such  by-laws  and  ordinances  shall 
at  all  times  be  subject  to  revisal  or  repeal  by  the  General  Assem- 
bly of  the  State.  And  the  said  Council  may  affix  fines  for 
offenses  against  such  by-laws  and  ordinances  and  appropriate  the 
same  to  the  use  of  the  corporation,  but  no  fine  shall  exceed  thirty 
dollars  ;  and  when  fines  shall  exceed  twenty  dollars,  they  may  lie 
recovered  in  a  Trial  Justice's  Court  :  and  when  thev  are  of  the 
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jiiinpiiiit  i<\'  twenty  dollars  or  iiiulcr,  t hoy  may  be  recovered  before    """^^-^"^ 

8ai(l  Iiiteiulaiit  and  Wardens  in  Couiu-il. 

Under  authority  to  jm  serve  pem-e,  order  ami  f,'ood(,'ovemnient.  eorptjrution 
<an  jireveiit  bawdy  houses  by  ordinance.- .SV«/<'  v.  Milliaiim,  II  S.  ('., 'JHS. 
And  has  implied  ]H)wer  toapjioint  police.— .S7(»/*'  v.  Suns,  ItJ  K.  (!.,  4!i:5.  Muni- 
cijjal  powere  must  be  expres.sly  conferred  by  charter  or  necessarily  implied 
from  those  granted.— /^/(t/cp  v.  Walker,  'Hi  S.  C,  517. 

Sec.  1587.  The  said  Town  Council  shall  have  power  to  abate  Niii«anre»: 
and  reinovf  nuisances  within  the  limits  of  said  town,  and  to'^'/,^  ir/iZT 
classify  and  arrange  the  inhabitants  lial)le  to  police  duty,  and 
I'equire  them  to  perform  such  duty  as  occasion  may  require,  and 
to  enforce  the  performance  thereof  under  the  same  penalties  as 
are  now,  or  may  hereafter  be,  establisliod  by  law  ;  but  the  said 
Town  Council  shall  have  power  to  compound  with  persons  liable 
to  perform  such  duty  upon  such  terms  as  they  shall,  by  ordi- 
nance, establish. 

Sec.  1588.  It  shall  ])e  the  duty  of  the  lutendant  and  Wardens    streets  and 
to  keep  all  the  streets  and  ways  which  may  be  necessary  for  pub-  -  j*,^  g^.  ,gjy- 
lic  use  within  the  limits  of  said  town  open  and  in  good  repair,  xxi.,  48i,gi. 
and  for  that  purpose  they  are  hereby  invested  with  the  powers, 
rights  and  privileges  granted  by  law  to  the  County  Board  of  Com- 
missioners within  the  limits  of  said  town,  and  for  neglect  of  duty 
they  shall  be  liable  to  the  pains  and  penalties  imposed  by  law 
upon  Commissioners  of  Roads  for  like  neglect ;  and  they  shall  be 
individually  exempt  from  the  performance  of  road  and  police 
duty  within  the  limits  of  said  corporation. 

Ordinarj'  care  is  measure  of  liability. — Johnston  v.  Charleston,  3  S.  C,  232. 
There  is  no  right  of  action  for  damages  except  such  as  the  Statute  authorizes. 
—  Young  v.  Charleston,  20  S.  C,  118  ;  Gibbes  v.  Beaufort,  20  S.  C,  21S. 

Sec.  1589.  The  said  Intendant  and  Wardens  shall  have  power    mmpoundiDg: 
to  compound  with  persons  liable  to  work  on  said  streets  and  jgjis  ^i>^   j;^' 
ways,  and  to  release  such  persons  as  may  desire  it,  upon  the  pay-  *  ^* 
ment  of  such  sums  of  money  as  tiiey  may  deem  a  fair  equivalent 
therefor,  to  Ije  ai)i)lied  by  them  to  the  use  of  said  corporation. 

Sec.  1590.  The  said  Town  Council  shall  also  be  empowered  p  roperty 
to  retain,  possess  and  enjoy  all  such  pi'operty  as  they  may  now  be  Yh'i8^^~ — 
possessed  of,  or  entitled  to,  or  which  shall  hereafter  be  given, 
bequeathed  to  or  in  any  manner  acquired  by  them,  alien  or  in 
any  way  transfer  the  same  or  any  part  thereof  ;  but  the  amount 
of  property  held  or  stock  invested  shall  in  no  case  exceed  twenty 
thousand  dollars. 

Sec.  1591.  The  said  Town  Council  shall  also  have  power  to    Taxation; 
impose  an  annual  tax  on  all  real  and  personal  property  within  ""'"' 


lb.,iO. 
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"■"-"v '    the  corporate  limits  of  said  town  ;  but  such  tax  must  not  exceed 

fifty  cents  on  the  one  lumdrcd  dollars. 

May  compel  i)ayinent  in  certixin  inodium. —  Trcnliobn  v.  Chiirh'ston,  8  8.  C, 
S47.  No  power  to  impose  tax  without  express  authority  f^anted.— .SYa^e  v. 
J/</ ;/(•>. ri7/<',  12S.  C.,7«.  It  may  be  implied  from  authority  j^anted  to  issue 
bonds. — Fcldman  v.  Charleston,  '2'-i  S.  C. 

Auction  sales      Sec.  1592.  The  Intendant  and  Wardens  of  said  town  shall 

exceptions. ^  have  power  to  regulate  sales  at  auction  within  the  limits  of  said 

lb.,  810.  town  and  to  grant  licenses  to  auctioneers  :  Pruviiletl,  That  noth- 
ing herein  shall  extend  to  sales  by  or  for  the  Sheriff,  Clerk  of 
Court,  Judge  of  Prol)ate,  Coroners,  executors  and  administra- 
tors, assignees,  or  by  any  other  person,  under  the  order  of  any 
Court,  Trial  Justice,  or  other  inferior  Court, 
sidewalks.  Sec.  1593.  'I'he  Tntendaiit  and  Wardens  of  the  said  town  shall 

jfc., §11.        have  power  and  authority  to  require  all  persons  owning  a  lot  or 
lots  in  said  town  to  keep  in  repair  the  sidewalks  adjacent  to  their 
lots  respectively,  and  for  default  in  this  matter  shall  have  power 
and  authority  to  impose  a  fine  not  exceeding  fifteen  dollars. 
Arrest  and      gec.  1594.  The  said  Town  Council  shall  have  power  to  arrest 
disorderly  per-  and  commit  to  the  town  guard  house  for  a  space  of  time  not 
i/j.,"§i27l8«i),  exceeding  five  days,  or  to  fine  not  exceeding  twenty  dollars,  any 
XX.,  388.  person  or  persons  who  maybe  guilty  of  disorderly  conduct  in 

said  town,  to  the  annoyance  of  the  citizens  thereof  ;  and  it  shall 
be  the  duty  of  the  Marshal  of  the  town  to  make  such  arrest,  and 
to  call  to  his  assistance  the  posse  co?nitatus,  if  necessary,  and 
witon  failure  to  perform  said  duty  he  shall  be  fined  in  a  sum  not 
exceeding  twenty  dollars  for  each  and  every  offense. 
Special  Mar-  Sec.  1595.  The  said  Intendant  and  Wardens,  in  person,  or 
may  be  appoint-  any  of  tliem,  may  authorize  and  require  any  Marshal  or  Consta- 

Ac' '  ble  especially  appointed  for  that  purpose  to  arrest  and  commit  to 

jb.,  1,8,  §13.  ^I^g  guard  house  (which  such  Town  Council  is  authorized  to 
establish)  or  to  the  County  jail,  for  a  term  not  exceeding  five 
days,  any  person  or  persons  who  within  the  corporate  limits  of 
said  town  may  be  engaged  in  breach  of  the  peace,  any  riotous 
or  disorderly  conduct,  open  obscenity,  public  drunkenness,  or 
any  conduct  grossly  indecent  or  dangerous  to  the  citizens  of  said 
town  or  any  of  them  :  Provided,  That  if  the  offender  be  com- 
mitted to  jail,  it  shall  be  done  at  the  expense  of  said  town. 
County  Board      Ssc.  1596.  AVhenever  any  such  town  shall  be  incorporated 
ers  to  ordeir  flrst  Under  the  pi'ovislons  of  this  Article,  it  shall  be  the  duty  of  the 
point"Managere;  County  Board  of  Commissioners  of  the  County  in  M'hich  such 
°rh^Tl4-i8!)8  *own  is  situated  to  order  the  first  election  for  Intendant  and  War- 
XXI.,  481, 8 1.    (jeng  thereof,  and  for  said  jiurpose  they  shall  at  any  time  within 
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sixty  days  afti;r  tlic  i):iS3a;j,"('  oL'  the  Act  of  iiic(jr])()ration  of  gaid 
town  appoint  three  Managers  to  conduct  said  election  ;  and  said 
(!{)iinty  Hoard  of  Cotninissioiicrs  shall  give  ten  days'  notice  of 
the  time  of  saiil  election  to  he  licld  in  said  town. 


Ahticle  1. 

Aktrle  2. 

Articlk  ;j. 

Article  4. 

Article  5. 

Article  6. 

Article  7. 

Article  8. 


Article    9. 
Article  10. 

Article  11. 


CHAPTER   LI. 

Railroads— General   Law. 

CJeneral  i'rovisions. 

Formation  of  ('or])orations  hy  Purchasers. 

Consolidation  of  Coni])anics  and  Other  Pro- 
visions. 

The  Railroad  Commissioners. 

Provisions  as  to  Discrimination  and  L'nreasonable 
Charges. 

Regulations  as  to  Running  Trains  on  Sunday,  and 
Carriage  of  Animals. 

Regulations  for  the  Prevention  of  Accidents, 
and  Concerning  the  Responsibility  Therefor. 

Re":ulations  for  the  Accommodation,  Conve- 
nience  and  Protection  of  Passengers,  and  in 
Respect  to  Merchandise. 

Railroad  Crossings  ;  Cattle  Guards. 

Certain  Offenses ;  Fines,  Penalties,  and  For- 
feitures. 

Right  of  Way. 


ARTICLE  1. 
General  Provisions. 


Sec. 

lO'.t 


Construction  of  tt'rms  "railroads 
and  railways,"  "railroads,"  "rail- 
road corporations,"  "railroad  com- 
jiany  ;"  t'Xfcption. 

15;)S.  Liability  of  corj)oratlon  operating 
road  of  another  corporation ;  Trus- 
tt'i's  and  Uccclvers— liabilities. 

150'.i.  Persons  occupying  ofllces  at  railway 
stations,  Ac,  to  be  deemed  aRcnts 
of  corporation  to  whom  charter  wub 
gnintcd. 

lOiH).  Construction  of  word,  "person"  or 
"  persons." 

ICOl.  Rules  of  evidence. 

IWi.  Amendment  to  clmrt<'rs  granted 
since  Act  17th  December,  1841, 


SEC. 

1B03.  Three  months'  notice  to  be  given 
for  charter  or  extension. 

1604.  Ualiility  at  common  law  not  limited 
by  public  notice. 

1U05.  Restriction  as  to  executing  mort- 
gages. 

1600.  Holder  of  each  share  of  stock  en- 
titled to  one  vote;  exception. 

1C07.  Proxies,  execution  and  limitation 
of  ;  penalty. 

1008.  Annual  schedule  and  report  to  be 
tiled  by  railroad  company  In  oOlco 
iif  Railroad  Conniiiasionei-H. 

ICO'.t.  May  extend  lines  and  branches; 
limit ;  right  of  way. 
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'      ^^~^        Section  1597.  (H^'f')  In  the  construction  of  this  Chapter, 

Deflnltlon    of  ,        ,  .      ^  .  '  ,  .  ,  ^  ^      ^i  \      [ 

t«»iiiis:t<.\viioui  except  wlieit'  such  ineaniiig  would  be  reimgnant  to  the  context 
"''^K^c,  XX..  i.').  <^^  contrary  to  the  manifest    intention  of    the  Le<rislature,  the 
phrase  "raih-oads  and  railways  "  shall  be  construed   to  include 
all  railroads  and  railways  operated  by  steam,  except  marine  rail- 
ways, doing  business  as    conimcm    carriers    in  this    State,  and 
whetiier  operated  by  the  corporations  owning  them,  or  l)y  other 
corporations,  or   otherwise;    "railroad"  shall  be  construed    to 
mean  a  railroad  or  railway  operated  by  steam  power.     The  term 
"railroad  corporation  *'  or  "  railroad  comj)any  "  contained  in  the 
law  of  this  State  shall  be  deemed  and  taken  to  mean  all  corpo- 
rations, companies  or  individuals  now  owning  or  operating,  or 
which  may  hereafter  own  or  operate,  any  railroad,  in  whole  or  in 
part,  in  this  State  ;  and  the  provisions  of  this  law  shall  apply  to 
all  persons,  firms  and  companies,  and  to  all  associations,  as  com- 
mon carriers  upon  any  of  tlie  lines  of  railroads  in  this  State, 
(street  railways  and  express  companies  excepted,)  the  same  as  to 
railroad  corporations  hereinafter  mentioned. 
Liability  of      Sec.  1598.  m^-''-)  When  a  railroad  laid  out  and  Constructed 
rating  road  of  by  One    Corporation    is   lawfully    maintained    and    operated  by 
ration;  trustees  another  Corporation,  the  latter  shall  be    subject  to  the  duties, 
liabilities  of.    '  liabilities,  restrictions  and  other  provisions,  as  they  are  set  forth 
JA;.,  <90, 83.    jj^  |.j^-g  Q]^j^pj;ej.^  respecting  or  arising  from  the  maintenance  and 
operation  of  such  railroad  in  the  same  manner  as  if  it  had  been 
laid  out  and  constructed  by  said  latter  corporation.      When  a 
railroad  is   lawfully    maintained    and    operated    by   trustees  or 
receivers,  they  shall  in  like  manner  be  subject  to  the  dutie.«,  lia- 
bilities, restrictions  and  other  provisions  respecting   or  arising 
from  the  maintenance  and  operation  of  such  railroad  which  are 
attached  in  this  Chapter  to  the  corporation    for  whose    stock- 
holders or  creditors,  or  either,  they  are  trustees  or  receivers. 
Persons  occu-      Cgn    1599    Anv  person  occupying  an  office  or  room  in  anv 

pying  office  at        •-"^'^»   *»'«'•  .    r  i.o 

railway  St  a- railway  station  and    attending  to  and    transacting  therein  the 
deemed  "agents  busincss  of  any  railroad  under  the  charter  of  which  the  said  rail- 
to  whom  charter  road  is  authorized  by  law  shall  be  deemed  the  agent  of  such 
it»i^, XVIII., 437  corporation,  notwithstanding  he  may  claim  to  be  the  agent  of 
any  other  person  or  corporation  claiming   to  operate  said  rail- 
road by  virtue  of  any  lease,  contract  or  agreement :  and  the  bill 
of  lading,  receipt,  agreement  or  contract  signed  or  entered  into 
by  said  person  as  agent  of  any  such  person  or  corporation  oper- 
ating said  railroad  shall  be  deemed  the  contract  of  the  corpora- 
tion under  the  charter  of  which  the  said  railroad  is  so  authorized. 
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Sec.  1600.  {l'^43.)  The  wonla  "person  or  persons,"  as  used    "^" — ''^^ 
ill  this  Chitptcr,  except  where  otlierwise  provided,  shall  he  con- of  w"ni"*-'per" 
striied  and   hehl  to  mean  jjerson  or  persons,  ollieer  (;r  oHieers,  Sonji."*"^    ^^ 
corporation  or  corporations,  company  or  companies,  receiver  or  t^o^'o^iai' ^  ""' 
receiver,  trustee  or  trustees,  lessee  or  lessees,  agent  or  agents,  or 
other  ptM-son  or  persons,  acting  or  engaged  in  any  of  tlic  matters 
and  tilings  nuMitioned  in  this  Chapter. 

Sec.  1601.  (/'^'f^)  In  all  cases  under  the  provisions  of  this    ruIcs  of  ew- 
Cha])ter  tlie  ruk>s  of  evidence  shall  he  the  same  as  in  civil  actions,  ''''??*'■..„„     ^ 

/  O.,  8  I'M. 

except  as  hereinafter  otherwise  provided. 

Sec.  1602.  {1V'>-)   Kailioad   corporations  heretofore  estah-   Am.-mimfnt to 
Hshcd  in  this  State,  whether  by  special  Act  or  in  conformity  with  l^  (j"^since*^ c't 
the  provisions  of  any  general  law,  shall  have  the  powers  and  lisii.^^**^"'^'"' 
privileges,  and  be  subject  to  the  duties,  liabilities,  restrictions  and    ■''^•'  ""*.«-• 
other  provisions,  contained  in    this  Chapter,  which,  so   far  as 
inconsistent  with  charters  granted  since  the  seventeenth  day  of 
December,  one  thousand  eight  hundred  and  forty-one,  shall  be 
deemed  and  taken  to  be  in  alteration  and  amendment  thereof  ; 
but  nothing  herein  contained  shall  affect  any  act  done  or  any 
right    accruing,    accrued    or    established,  or    any   proceedings, 
doings  or  acts  ratified  or  confirmed,  of  any  suit  or  proceedings 
had  or  commenced,  in  any  case  before  the  ninth  day  of  February, 
188"2,  but  the  proceedings  therein  shall,  when  necessar}',  conform 
to  the  provisions  of  this  Chapter. 

Sec.  1603.  mi7.)  Xo  charter  for  the  incorporation  of  rail-    Three  months' 
road  companies,  or  extension   thereof,  shall  be  granted  by  the  given  ktrdmr^ 
Legislature,  unless  three  months'  public  notice  of  the  application  ''^'^'^'' 'y'_'*'°*''o° 
for  the  same  be  previously  given  by  advertisement  in  one  of  the 
papers  of  the  County  in  which  such  road  may  be  situated  ;  or 
if  there  be  no  newsj)aper  in  such  County,  then  by  publication 
of  such  notice  at  the  court  house,  or  some  conspicuous  place  in 
the  County. 

Sec.  1604.  mi8.)  No   public    notice   or   declaration    shall     i^iabiiitynt 

,•      •,  •  .  n.      ,    ,1        T    ,  •,•  ,  eomnion  law  not 

limit  or  in  anywise  affect  the  liabilitv  at  coinniou  law  of  anv 'i"ii"'<"'y  pi»b- 
railroad  company  within  this  State  lor  or  m  any  respect  ot  any     //,.,  ;<.«,  slIT 
goods  to  be  carried   and  conveyed  by  them  ;  but  such  railroad 
company  shall  be  liable,  as  at  common  law,  to  answer  for  the 
loss  of  or  injury  to  any  articles  and  goods  to  be  carried  and  con- 
veyed by  them,  any  public  notice  or  declaration  by  them  made 
and  given  contrary  thereto,  or  in  any  wise  limiting  such  liability, 
notwithstanding. 
See  citations  Sec.  1428. 
35—1 
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' ^-^ '        Sec.  1605.  (1436.)  No  railroad  corporation  which  has  pre- 

to  ext'c'iitTiig  viously  issued  bonds   shall  subsequently  make  or  execute  any 

^Tb^T'^ in    n^ortgrtge  upon  its  road,  equipment  and  franchise  or  any  of  its 

property,  real  or  personal,  without  including  in  and  securing  by 

such  mortgage  all  bonds  previously  issued  and  all  pre-existing 

debts  and  li:il)i]ities  of  the  corporation. 

Hoidpr  of  each      Sec.  1606.  {HI-'-)  At   all   general   or  special  meetings  or 

Inuued^o'one  elections  of   the  stockholders  of   any  railroad  company  incor- 

""Tb  ^tS^'ST'  Porated  by  this  State,  each  share  of  stock  shall  entitle  tlie  holder 

thereof  to  one  vote  ;  but  nothing  herein  contained  shall  affect 

the  mode  of  voting  adopted  and  practiced  by  any  railroad  com- 

jiany  on  the  ninth  day  of  February,  1882. 

Proxies,  exe-      Sec.  1607.  (^4'^'~-)  Noproxyshall.be  valid  unless  executed 

itoVkmoff  pen-  ^^^  dated  within  six  months  previous  to  the  meeting  at  which 

— j'";  ^„  .,.   it  is  issued.     Xo  person  shall  as  proxv  or  attomev  cast  more  than 

lb.,  799,  §2o.  ^  i.  ^ 

one  hundred  votes  unless  all  the  shares  so  represented  by  him 
are  owned  by  one  person.     No  salaried  officer  of  the  corporation 
shall  vote  as  proxy  or  attorney.     An  officer  of  a  railroad  cor- 
poration who  violates  any  of  the  provisions  of  this  Section  shall, 
for  each  offense,  forfeit  and  pay  a  fine  of  not  less  than  one  hun- 
dred dollars  nor  more  than  five  hundred  dollars. 
Annnai  sched-      Sgc.  1608.  {H'38,   1439.)    The  several  railroad   companies 
to^i^°%ed^'y  chartered  by  this  State  shall  be  required  to  file  in  the  office  of 
r^y?nofflce"f  the  Kailroad  Commissioners,  on  or  before  the  thirty-first  day  of 
^s^ners;*'™'  August  in  cach  and  every  year,  a  full  and  detailed  schedule  and 
lb., 800,  §i 26,  report  of  the  condition  and  operations  of  such  road  for  the  cur- 

«7;Bly,    sol;-'-  '■ 

Rep.  *  Res.,  rent  year  ending  on  the  thirtieth  day  of  June  then  immediately 
preceding.  Such  schedule  and  report  shall  be  made  in  accord- 
ance with  the  following  rules  and  form  : 

I.  All  liabilities  (including  interest  accrued  on  funded  debt) 
shall  be  entered  upon  the  books  in  the  month  when  they  are 
incurred,  without  reference  to  date  of  payment, 

II.  Expenses  shall  be  charged  each  month  with  such  supplies, 
materials,  etc.,  as  have  been  used  during  that  month,  without 
reference  to  the  time  when  they  were  purchased  or  paid  for. 

III.  Xo  expenditure  shall  be  charged  to  property  accounts, 
except  it  be  for  actual  increase  in  construction,  equipments,  or 
other  i^roperty.  unless  it  is  made  on  old  work  in  such  a  way  as  to 
clearly  increase  the  value  of  the  property  over  and  above  the 
cost  of  renewing  the  original  structures,  etc.  In  such  cases,  only 
the  amount  of  increased  cost  shall  be  charged,  and  the  amount 
allowed  on  account  of  the  old  work  shall  be  stated. 


OF  SOl'TIl    (AlioLLNA.  .047 

A.  D.  IWiJ. 

IV.  Milea{?o  of  passcnfjor  and  freiorht  trains  shall  incliule  only    "       ■ ' 

the  inik'S  shown  to  \)v  run  by  distanct's  between  stations  ;  allow- 
ances made  to  passenger  or  freight  trains  for  switching,  and  all 
niileage  of  switching  engines,  computed  on  a  basis  of  eiglit  miles 

per  hour  for  the  time  of  actual  service,  shall  be  stated  se])arately. 

V.  Season  ticket  })assengers  shall  be  computed  on  the  basis  of 
twelve  (1:^)  passengers  per  week  for  the  time  of  each  ticket. 

\'I.  Local  trallic  shall  include  all  passengers  carried  on  local 
tickets,  ami  nil  freight  carried  at  local  tariH"  or  s})ecial  local 
rat<'s. 

All  (itJier  ti-ailic  shall  be  considered  through.  These  rules  to 
be  subject  to  such  changes  thereof  as  have  licretofore  been  or 
shall  hereafter  be  made  by  the  Hailroad  Commissioners  under 
the  authority  conferred  on  them  by  Section  1038  of  this  Chapter. 

Sec.  1609.  (^''67r/.)  It  shall  be  lawful  for  any  railroad  or    May  extend 
railway  corporation  chartered  by  this  State,  and  be  taken  as  the  braiuhes;  umu'; 
exercise  of  powers  conferred  by  its  charter,  to  continue  or  ex-    \^^^   x'viii 
tend  the  main  track  or  line  of  such   railroad,  or  any  extension  ^'^• 
thereof,  or  to  build  or  extend  branch  roads  from  such  main  track 
or  line  to  any  point  or  points  in  the  vicinity  thereof,  whenever  it 
may  be  deemed  advisable  by  such  corporation  so  to  do  ;  but  such 
extension  or  branch  shall  not  exceed  five  miles  in  length.     For 
the  purpose  of  acquiring  a  right  of  way  for  any  such  extension 
or  branch  track,  such  railroad  or  railway  corporation  shall  have 
and  be  entitled  to  all  the  rights  and  privileges  and  subject  to  all 
the  restrictions  contained  in  this  Chapter  in  reference  to  the 
manner  of  acquiring  the  right  of  Avay. 


ARTICLE  2. 

FORMATIOXS   OF   CORPORATIONS   BY   PURCHASERS. 

Sec.  I  Sec. 

VAO.  Puroliiisfrs    at   certain   sales   may  |      1013.  May  establish  sinking  fund;  Issue 
furni  cdrpiinitloii ;  ('crtillcalc  to  be  stock,  to  wliut  amount;   make  by- 


lUed  :  wluTc;  wliat  to  contain,  &c.; 
proviso  as  to  capital  stock,  <fec. 

ICll.  Powers,  rights,  ic,  of  new  corpo- 
ration. 

IGl'.*.  May  Issue  bcndfl;  rate  of  Interest; 
mortifatfe  railroad  iiroi)crty. 


laws,  Ac. 
1014.  New  company  to  hold  subject  to  pro- 
vision oX  Section  14U9. 
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"""^Y '        Section  1610.  (H^O.)  In  case  of  the  sale  of  any  railroad 

.•iTtidii*''s *n  e s  situatc'il  lieretolure  or  hereafter  wholly  or  partly  within  this  State, 
JMrationyV-cMU-  hy  virtue  of  any  mortgage  or  deed  of  trust,  whether  under  fore- 
wheiv-*wiiaru)  closure  or  other  judicial  proceeding,  or  ])ursuant  to  any  power 
pro  v'iso'iLs  *t()  f'oiit'iined  in  such  mortgage  or  deed  of  trust,  the  purchaser  or 
capital st<x-k,  Ac  I  thereof,  or  his  or  their  survivor  or  survivors,  repre- 

ISS-.',  XXVII.,  ^  '  .  .  .  ^ 

T^)3,  i8:  les'j,  sentatives  or  assiofns,  mav,  tos^ether  with  their  associates  (if  anv). 

XX    877  o       "  ^  .         '^  \  *   / 

form  a  corporation  for  the  pur^iose  of  owning,  possessing,  main- 
taining and  operating  such  railroad,  or  such  portion  thereof  as 
may  be  situated  within  this  State,  by  filing  in  the  office  of  the 
Secretary  of  State  of  this  State  a  certificate  specifying  the  name 
and  style  of  such  corporation,  the  number  and  names  of  its 
Directors,  and  the  period  of  their  services,  not  exceeding  one 
year,  and  the  amount  of  its  capital  stock  and  the  number  of 
shares  into  Avhich  it  is  to  be  divided.  The  persons  signing  such 
certificate,  and  their  successors,  may  be  a  body  corporate  and 
politic,  by  the  name  specified  in  such  certificate,  with  power  to 
sue  and  be  sued,  contract  and  be  contracted  with,  and  to  own, 
possess,  maintain  and  operate  the  railroad  referred  to  in  such 
certificate,  and  to  transact  all  business  connected  with  the  same. 
A  copy  of  such  certificate,  attested  by  the  Secretary  of  State  or 
his  deput}'^,  shall,  in  all  Courts  and  places,  be  evidence  of  the 
due  organization  and  existence  of  such  corporation  and  of  the 
matters  specified  in  such  certificate  :  Provided,  That  nothing 
herein  contained  shall  be  construed  to  authorize  in  any  manner 
the  purchase  or  lease  of  such  railroad  by  any  railroad  corporation 
or  steamship  company,  chartered  either  by  this  or  by  any  other 
State,  except  as  hereinafter  provided  ;  and  that  the  capital  stock, 
to  be  named  in  the  certificate  aforesaid,  shall  in  no  case  be  greater 
than  the  amount  of  the  capital  stock  specified  in  the  original 
charter  of  the  railroad  so  sold,  and  any  amendment  or  amend- 
ments thereto.  Nothing  herein  contained,  however,  shall  be 
construed  to  prevent  an  increase  of  capital  stock  to  such  addi- 
tional amount  as  may  be  needed  to  convert  any  bonds  or  other 
indebtedness  of  the  original  corporation  into  stock,  and  the  cor- 
poration so  formed  may  divide  its  capital  stock  into  common  and 
preferred  stock  upon  such  terms  and  with  such  conditions  as 
may  be  prescribed. 

R.  R.  Co.  v.  Gibbes,24S.  C,  70. 

Powers,  rights,      Ssc.  1611.  m^l-)  Such   corporation  shall   possess  all  the 

porations^ powers,  rlglits,  immunities,  privileges  and  franchises,  in  respect 

to-m's).  ■^  ^ ^  ^"'  to  such  railroad,  or  the  part  thereof  included  in  such  certificate. 
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and  ill  nspcnt  to  tlie  real  iiiid  jxTsoiial  property  appertaining  to  ""  ^  — ' 
the  siinic.  \\  liifli  wrro  possessed  or  enjoyed  hy  the  corporation 
^vliicli  owned  or  lield  siudi  railroad  jirevic^ns  to  siudi  sale,  under 
or  hy  virtue  of  its  charter  and  any  anieiidinents  thereto,  and  of 
other  hiws  of  this  State,  or  the  hiws  of  any  other  State  in  which 
any  l)art  of  such  raih'oad  may  have  been  situated,  not  inconsist- 
ent with  the  hiws  of  this  State. 

li.  R.  Cn.  V.  Gibbes,  24  S.  C,  70. 

Sec.  1612.  {lJh23.)  Such  corporation    slndl    have  power  to 
niakt!  anil  issue  bonds  bearing  such  rate  of  interest,  not  exceed-  bonds;  mte  of 

°  .  Interest:    mort- 

mg  seven  per  cent,  per  annum,  payable  at  such  times  and  places  kur.-  railroad 
and  in  such  amounts  as  it  may  deem  expedient,  and  to  sell  and  ;;,.^  gio. 
dispose  of  such  bonds  at  such  prices  and  in  such  manner  as  it 
may  deem  proper,  and  to  secure  the  payment  thereof  by  its 
mortgage  or  deed  of  trust  of  its  railroad,  or  any  part  thereof,  and 
its  real  and  personal  property  and  franchises.  And  all  of  the 
property  and  franchises  of  such  corporation  embraced  or  intended 
to  be  embraced  in  any  such  mortgage  or  deed  of  trust,  whether 
then  held  or  thereafter  acquired,  shall  be  subject  to  the  lien  and 
operation  of  such  mortgage  or  deed  of  trust,  and  in  case  of  sale 
under  the  same  shall  pass  to  and  become  vested  in  the  purchaser 
or  purchasers  thereof,  so  as  to  enable  him  or  them  to  form  a  new 
corporation  in  the  manner  hereinbefore  prescribed,  and  to  vest 
in  such  new  corporation  all  the  faculties,  rights,  immunities, 
privileges  and  franchises  possessed  by  its  predecessor  or  conferred 
by  this  Chapter. 

Sec.  1613.  m23.)  Such  corporation  shall  also  have  power  May  establish 
to  establish  sinking  funds  for  the  payment  of  its  liabilities,  and  iisue"^u!ck,"t^V. 
to  issue  capital  stock  to  such  an  aggregate  amount  as  may  be  ^a^e  ''by-Yawsi 
deemed  necessary,  not  exceeding  the  amount  named  in  its  cer-  -%v -s,? 

.  .  .  lit.,  Sll. 

tificate  of  organization,  except  as  provided  in  Section  1610  ;  and 
any  such  corporation  shall  also  have  power  to  make  by-laws, 
rules  and  regulations  in  relation  to  its  business  and  the  number 
of  its  Directors,  and  the  times  and  places  of  holding  meetings  of 
the  stockholders  and  Directors,  and  the  same  to  alter  and  change 
as  may  be  deemed  expedient :  Provided,  That  such  by-laws,  rules 
and  regulations  shall  conform  to  the  laws  of  this  State. 

Sec.  1614.  (^4--^-)  Any  railroad  corporation  formed  under  Newoompnnv 
the  ])rovisions  of  this  Article  shall  be  subject  as  to  its  charter  to  jJ^J  prowsulns  ol 
the  provisions  of   Section  1499,  anv   provision  in  the  original  ?*^-^"**'-  ,,, 

,  *'  ,  ,  iO.,  M*5,  §  1*-.. 

charter  of  the  company  which  owned  such  railroad  previous  to 
such  sale  and  any  amendments  thereto  to  the  contrary  notwith- 
standing. 
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ARTICLE  3. 

COXSOLIDATION    OF    COMTANIES   AND    OtHER    PROVISIONS. 


SEC. 


1U15.  Companleti  may  merpre  and  form 
continuous  lines  ;provteo. 

ICIO.  How  cunsuKdatlon  effected  and  new 
company  fonned. 

1C17.  Rights,  privileges  and  franchises  of 
new  corponitlon. 

1018.  Transfer  of  rights,  4c.,  of  each  cor- 
poration ;  liabilities  of. 

1019.  Shall  establish  offices. 

1020.  Liability  to  suits. 

1021.  Subject  to  taxation. 


SEC. 
1633.  Privileges  of  stockholders  opposlng^ 

consolidation  ;  proceedings  by. 
1623.  May  purchase  conne«-tlng  roads  sold 

under  mortgage  or  decree ;  rights, 

franchises  and  privileges. 
ICai.  May   purchase  bonds  and  stock  of 

other  companies,  and  purchase   or 

lease  other   roads ;    proviso ;    and 

guarantee  their  bonds  and  stocks, 

&c. 
1C25.  May  aid  In  constructlan  of   other 

roads  or  steamboat  lines. 


Companies      Sectioil  1615.  {Uf^-o.)  It  shall  be  lawful  for  any  railroad 
f?)rm"ntmuous  Company  organized  under  the  laws  of  this  State,  and  operating  a 
°^2~xTi  r  I'^ilroad,  either  wholly  within,  or  jiartly  within  and  partly  with- 
7D5,  %  13.  qjjI;  j;]^jg  state,  under  authority  of  this  and  any  adjoining  State,  to 

merge  and  consolidate  its  capital  stock,  franchises  and  property 
with  those  of  any  other  railroad  company  or  companies  organized 
and  operated  under  the  laws  of  this  or  any  other  State,  whenever 
two  or  more  railroads  of  the  companies  proposed  to  be  consoli- 
dated shall  form  a  continuous  line  of  railroad  with  each  other, 
or  by  means  of  any  intervening  railroad.  Railroads  terminating 
on  the  banks  of  any  river  which  are  or  may  be  connected  by 
ferry  or  otherwise  shall  be  deemed  continuous  under  this  Article. 
Nothing  in  this  Article  contained  shall  be  taken  to  authorize  the 
consolidation  of  any  company  of  this  State  with  that  of  any  other 
State  whose  laws  shall  not  also  authorize  the  like  consolidation. 
How  consou-  Sec.  1616.  {IJf^O.)  Such  Consolidation  shall  be  made  under 
and  new  com-  the  conditions,  provisions,  restrictions,  and  with  the  powers  here- 
pany  orme  .     .^^^^^  ^j^  ^j^^g  ^j-tjcle  mentioned  ;  that  is  to  say  : 

1.  The  Directors  of  the  several  corporations  proposing  to  con- 
solidate may  enter  into  a  joint  agreement,  under  the  corporate 
seal  of  each  company,  for  the  consolidation  of  said  companies 
and  railroads  ;  prescribing  the  terms  and  conditions  thereof  ;  the 
mode  of  carrying  the  same  into  effect ;  the  name  of  the  new  cor- 
poration ;  the  number  and  names  of  the  Directors  and  other 
officers  thereof,  and  who  shall  be  the  first  Directors  and  officers, 
and  their  places  of  residence  ;  the  number  of  shares  of  the 
capital  stock  ;  the  amount  of  par  value  of  each  share,  and  the 
manner  of  converting  the  capital  stock  of  each  of  the  said  com- 
panies into  that  of  the  new  coi-poration  ;   and  how  and  when 


lb.,  8 14. 
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Directors  and  officers  shall  be  chosen  ;  with  such  other  details  as 
tlu'Y  shall  deem  necessary  to  perfect  such  new  organization  and 
tlic  consolidation  of  siiid  oonij)anics  or  railroads. 

'i.  Said  agreement  shall  be  submitted  to  the  stockholders  of 
each  of  the  said  companies  at  a  meeting  thereof,  called  separately, 
for  the  ])ur])ose  of  taking  the  samo  into  consideration.  Due 
luitice  of  the  time  and  place  of  holding  such  meeting,  and  the 
object  thereof,  shall  be  given  by  a  general  noti'c,  jxiMislicd  in 
some  newsjiaper  in  the  city,  town  or  County  where  such  company 
has  its  j)rincipal  othce  or  place  of  business.  At  the  said  meeting 
the  agreement  of  the  said  Directors  shall  be  considered,  and  a 
vote,  by  ballot,  taken  for  the  adoption  or  rejection  of  the  same, 
each  share  entitling  the  holder  thereof  to  one  vote  ;  and  said  Inil- 
lots  shall  be  cast  in  person  or  by  proxy.  If  a  majority  of  all  the 
votes  of  all  the  stockholders  shall  be  for  the  adoption  of  said 
agreement,  then  that  fact  shall  be  certified  thereon  by  the  Secre- 
tary of  the  respective  companies,  under  the  seal  thereof ;  and 
the  agreement  so  adopted,  or  a  certified  copy  thereof,  shall  be 
filed  in  the  office  of  the  Secretary  of  State,  and  shall  from  thence 
be  deemed  and  taken  to  be  the  agreement  and  the  act  of  consoli- 
dation of  the  said  companies  ;  and  a  copy  of  said  agreement  and 
act  of  consolidation,  duly  certified  by  the  Secretary  of  State, 
under  the  seal  thereof,  shall  be  evidence  of  the  existence  of  said 
new  cor]ioration. 

Sec.  1617.  (-^'^T'.)  Upon  the  making   and   perfecting  the    Rights,  privi- 
agreement  and  act  of  consolidation  and  filing  the  same  or  a  copy  0^818%  new 
with  the  Secretary  of  State,  as  provided  in  the  preceding  Section,  ~j^™|ij|°'g  15" 
the  several  corporations,  parties  thereto,  shall  be  deemed  and 
taken  to  be  one  corporation  by  the  name  provided  in  said  agree- 
ment and  act,  possessing  within  this  State  all  the  rights,  privi- 
leges and  franchises,  and  subject  to  all  the  restrictions,  disabili- 
ties and  duties,  of  each  of  such  corporations  so  consolidated. 

Sec.  1618.  {H28.)  Upon  the  consummation  of  the  act  of    Transferor 
consolidation  as  aforesaid,  the  rights,  privileges  and  franchises  each' cf)ri>(.ra- 
of  each  of  said  corporations,  parties  to  the  same,  and  all  the  of!"'  '^^'"^"'^ 
property,  real,  personal  and  mixed,  and  all  debts  due  on  what-    Ib.yii^. 
ever  account,  as  well  as  stocks,  subscriptions  and  other  things  in 
action  belonging  to  each  of  said  corporations,  shall  be  taken  aiul 
deemed  to  be  transferred  to  and  vested  in  such  new  corporation 
without  further  act  or  deed  ;  and  all  property,  rights  of  way  and 
every  other  interest  shall  be  as  efTectually  the  }>roperty  of  the 
new  corporation  as  they  were  of  the  former  corporations,  parties 


suits 
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"■^ — V — -^  to  said  agreement ;  and  the  title  to  real  estate,  either  by  deed  or 
otherwise,  under  the  laws  of  this  State,  vested  in  either  of  sucli 
corporations  shall  not  l)e  decined  to  revt-rt,  or  to  he  in  any  way 
impaired,  by  reason  of  this  Article  ;  but  all  rights  of  creditors  and 
all  liens  upon  the  property  of  said  corporations  shall  be  preserved 
unimpaired  ;  and  the  res])ective  corporations  may  be  deemed  to 
continue  in  existence  to  preserve  the  same  ;  and  all  debts,  liabili- 
ties and  duties  of  either  of  said  companies  shall  thenceforth 
attach  to  said  new  corporation  and  be  enforced  against  it  to  the 
same  extent  as  if  said  debts,  liabilities  and  duties  had  been 
incurred  or  contracted  by  it. 
Shall  establish      Sgc.  1619.  {J^-''-)  Such  new  company  shall,  as  soon  as  con- 

'^  ib^ 7'J7  §17.  "^'^i^i<?'^t  after  such  consolidation,  establish  such  offices  as  may  be 
desirable,  one  of  which  shall  be  at  some  point  in  this  State  on 
the  line  of  its  road,  and  may  change  the  same  at  pleasure,  giving 
public  notice  thereof  in  some  newsjiaper  published  on  the  line  of 
said  road. 
Liability  to  Ssc.  1620.  (.H30.)  Suits  for  all  causes  of  action  may  be 
brought  and  maintained  against  such  new  company  in  any  of  the 
Courts  of  this  State  in  the  same  manner  as  against  other  railroad 
companies  therein, 
subjecttotax-      Scc.  1621.  {^4'^^-)  That  portion  of  the  road  of  such  consol- 

~jb'^~8i9 idated  company  in  this  State  and  all  its  real  estate  and  other 

property  heretofore  subject  to  taxation  shall  be  subject  to  like 
taxation,  and  assessed  in  the  same  manner,  and  with  like  effect, 
as  the  property  of  other  railroad  companies  in  this  State. 
Privileges  of      Sec.  1622.  {1432.)  Any  stockholder  of  any  company  hereby 

p^sing^'coSoH-  authorized  to  consolidate  with  any  other  who  shall  refuse  to  con- 

in^^byr'^^^^'  "^^^'^  ^^^s  stock  into  the  stock  of  the  consolidated  com])any  may, 
lb.,  §30.  on  reasonable  notice  to  said  company,  at  any  time  within  thirty 
days  after  the  adoption  of  the  said  agreement  of  consolidation 
by  the  stockholders,  as  in  this  Article  provided,  apply  by  petition 
to  the  Court  of  Common  Pleas  of  the  County  in  which  the  chief 
office  of  said  company  may  be  kept,  or  to  a  Judge  of  said  Court 
in  vacation,  if  no  such  Court  sits  within  said  period,  to  appoint 
three  disinterested  persons  to  estimate  the  damage,  if  any,  done 
to  such  stockholder  by  said  proposed  consolidation,  whose  award, 
or  that  of  a  majority  of  them,  when  confirmed  by  the  said  Court, 
shall  be  final  and  conclusive.  The  persons  so  appointed  shall 
also  appraise  the  stock  of  said  stockholder  at  the  full  market 
value  thereof,  without  regard  to  any  depreciation  or  apprecia- 
tion in  consequence  of  the  said  consolidation.     The  company 
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may.  at  its  election,  titlior  pay  to  tlio  said  stockholder  the 
ainoiiiii  III'  damages  so  fdiiiid  :iiid  awarded,  if  any,  or  the  value 
of  the  stock  so  asccrtaiiu'd  and  (h'tcnniiicd.  Upon  I  he  j)ayinent 
of  the  vahie  of  the  stock,  as  aforesaid,  the  stockholder  shall  trans- 
fer the  same  to  said  company,  to  be  disposed  of  by  its  Directors 
or  to  be  retained  for  (he  benefit  of  the  remaining  stockliolders. 
In  case  the  valne  of  said  stock,  as  aforesaid,  is  not  ])aid  within 
thirty  tiays  from  tlic  tiling  of  said  awiii'd  ami  conlirmatifjn  Ijy 
said  Court  and  notice  to  said  ('oni))any.  I  he  damages  so  found 
and  confirmed  sliall  be  a  judgment  against  said  com[)any  and  col- 
lected as  otiicr  judgments  in  said  Court  are  by  law  recoverable. 

Sec.  1623.  {IJ/'^'J-)  Wlien  any  railroad  shall  be  sold  and  con-    May  purchase 
veyed  by  virtue  of  any  mortgage  or  deed  of  trust,  or  under  and  roads  sold  und.-r 
by  virtue  of  any  process  or  decree  of  any  Court  of  this  State,  or  r^rl-!^Tri'^ht», 
of  the  Circuit  Court  of  the  United  States,  it  may  be  lawful  for  pliviie^fS!  "" 
any  company  whose  railroad  connects  therewith  to  purchase  and    ^'^'"^-^^  s^i. 
pay  for  the  same,  to  issue  their  own  stock  for  such  an  amount  as 
the  purchasers  may  deem  the  full  and  fair  value  thereof,  and  to 
hold  and  enjoy  the  railroad  so  purchased,  with  all  the  rights, 
privileges  and  franchises,  and  with  the  same  rights  to  charge  for 
tolls,  transportation  and  car  services,  and  subject  to  the  same 
restrictions,  as  were  held,  enjoyed  and  limited  by  and  in  respect 
to  the  company  whose  road  may  have  been  so  sold. 

Sec.  1624.  {l-'i-^Jf-)  Railroad  companies  created  by  and  exist-  May  purchase 
ing  under  the  laws  of  this  State  may  from  time  to  time  purchase  of  other  coinpa- 
and  hold  the  stock  and  bonds,  or  either,  of  other  railroad  com-  chase  and  lease 
panics  chartered  by  or  whose  roads  are  authorized  to  extend  into  proviso;  and 
this  State  ;  and  may  also  enter  into  contracts  for  the  purchase,  t'lfn^f^and 

use  or  lease  of  other  railroads,  upon  such  terms  as  may  be  agreed    ii),\^ 

upon  with  the  companies  owning  the  same,  and  may  run,  use 
and  operate  such  road  or  roads  in  accordance  with  such  contract 
or  lease  :  Provided,  That  the  roads  of  the  companies  so  con- 
tracting or  leasing  shall  be  directly,  or  by  means  of  intervening 
railroads,  connected  with  each  other.  And  any  railroad  corpo- 
ration now  organized,  or  which  may  hereafter  be  organized, 
under  the  laws  of  this  State  may  guarantee  the  bonds  or  stock  or 
dividends  of  any  other  railroad  corporation,  whenever  the  roads 
of  such  corporations  shall  connect  with  each  other,  or  shall  form 
a  continuous  line  of  railroad  directly,  or  by  means  of  any  con- 
necting railroad,  or  by  steamboat  or  steamship  line,  such  guar- 
anty to  be  upon  such  terms  and  conditions  as  may  be  agreed 
upon  l)y  the  stockholders  of  the  corporations  making  the  same. 
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M  a  y  a  I  (1   In 
construction    of 


No  railroad  corporation  consolidatinf^  as  hereiubefore  provided 
shall  thereby  acquire  any  extraordinary  rights,  privileges  and 
exemptions  not  enjoyed  by  each  of  the  companies  consolidating 
under  their  respective  charters,  and  such  agreements,  and  all 
parts  of  them,  shall,  at  all  times,  be  subject  to  amendment, 
alteration  or  repeal  by  the  Legislature. 

Sec.  1625.  (-?-^'?'>.)  A  railroad  corporation   may  aid  in  the 


other  railroads  construction  of  any  branch  or  connecting  railroad    within  the 

or  steamboat,.      .  -     ,  .      ,,,  ,     ,,  j-  i  -i  i 

lines. limits  of  this  (State,  whether  connecting  by  railroad   or  steam- 

/b.,  799,  gsi  j^^^^  lines,  by  subscril)ing  for  shares  of  stock  in  such  corpora- 
tion, or  of  any  steamship  line  connecting  the  terminus  of  such 
railroad  company  witii  any  part  of  the  L^'nited  States,  or  by  tak- 
ing its  notes  or  bonds,  to  be  secured  Ijy  mortgage  or  otherwise, 
as  the  parties  may  agree,  and  shall  be  entitled  to  vote  on  all 
shares  of  stock  so  subscribed  for  and  held. 


ARTICLE  4. 
Eailroad  Commissioners. 


Sec. 

1C2C.  Election;  term  of  office;  oath;  dis- 
abilities ;  vacancies,  &c, 

1G27.  Location  of  office ;  clerk,  his  sal- 
ary, 4c. 

1G38.  Expenses  to  be  borne  by  the  several 
railroads ;  how  apportioned. 

1629.  Commissioners,  Secretary,  experts, 
&c.,  to  have  free  transportation. 

1 G30.  To  have  supervision  of  all  railroads 
operated  by  steam,  Ac. 

1631.  Proceedings  forviolatlon  of  charter. 

1C32.  To  give  notice  of  repairs,  Ac;  pro- 
ceedings. 

1CS3.  To  Investigate  complaints,  Ac. 

1034.  To  investigate  cases  of  accident,  &c. 

1035.  May  require  information  in  certain 
cases. 

1G36.  Request  or  advice  of,  not  to  Impair 
legal  duty  of  company. 

1G37.  To  make  annual  report  to  the  Legis- 
lature. 


Sec. 


1G38.  To  require  reports  from  companies  ; 
furnish  blanks,  4c. 

1639.  Pooling  contracts  to  be  submitted 
to  Commissioners. 

1640.  May  subpoena  witnesses ;  fees  of, 
how  paid,  &c. 

1041.  Penalty  for  failure  by  agents,  Ac; 
to  report,  Ac. 

1042.  May  propose  Interrogatories  In  addi- 
tion to  those  In  schedule. 

1043.  To  examine  books  of  company; 
when. 

1044.  Shall  have  access  to  list  of  stock- 
holders. 

1645.  Investigation  of  books  and  papers ; 
personal  visitation  ;  examination  of 
agents,  Ac;  power  of  as  to  wit- 
nesses and  evidence. 


Section  1626.  There  shall  be  three  Eailroad  Commissioners 
ti  "1(1  elected  in  accordance  with  the  provisions  hereafter  contained  ; 

i;  va-  .  iniiijiii  i/-i 


Commissioner; 
election;  t»^nn  of 
office ;  oath  i 
disabilities;  .-  ■,■,-,■,■,      i     ■,    ^        ,^  ,    r^ 

cancies;  sal  a- that  IS  to  sav  :    Thcv  shall  be  elected  by  the  present  General 

rIcs'ttssGss- 

ment,  Ac,  of  Assembly  for  the  term  of  two  3'^ears,  beginning  with  the  first  dav 

railroad    corpo-  •■•  ^r       •  -,  \  ii  ini' 

ration;  experts;  of  January,  1803.     At  the  expiration  of  said  terms  they  shall  lie 
1892,  xiiTr9^  succeeded   by  their   successors    in  office,  who  shall    have  been 
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elected  at  the  next  general  State  election.  The  Commissioners 
of  Klection  for  the  several  bounties  in  the  State  shall  at  each 
general  election  heroin  jirovided  for  conduct  the  election  of  the 
Cornniissioners  as  is  conducted  the  election  of  other  State  officers 
other  than  Governor  and  Lieutenant-Governor.  The  term  of 
oHice  of  the  Commissioiiers  to  be  elected  at  the  general  election 
of  18'J4  shall  be  for  two,  four  and  six  years,  respectively,  the 
term  of  each  Commissioner  to  be  determined  by  lot,  in  the  pres- 
ence of  the  Governor.  At  the  expiration  of  said  terms,  respcft- 
ively,  they  shall  each  be  succeeded  l)y  his  successor  in  office,  who 
shall  have  been  elected  at  the  general  election  next  preceding  the 
date  of  s:iid  expiration.  Said  C'ommissioners  shall  take  the  oath 
of  office  provided  by  the  Constitution  and  laws  of  this  State  for 
State  officers,  and  shall  not,  jointly  or  severally,  or  in  any  way, 
be  the  holder  or  holders  of  any  railroad  stock  or  bond.  The 
Governor  shall  have  the  power  to  fill  vacancies  in  the  office  of 
Commissioner  until  the  successor  in  such  office  for  a  full  term  or 
unexpired  term,  as  the  case  may  be,  shall  have  been  elected  at 
the  next  ensuing  general  election  and  qualified.  The  salary  of 
each  Commissioner  shall  be  twenty-one  hundred  dollars  per 
annum,  to  be  paid  from  the  Treasury  of  the  State.  The  ex- 
penses of  the  Commissioners,  including  salaries,  and  the  salary 
of  their  Secretary  or  Clerk,  shall  be  borne  by  the  several  corpo- 
rations owning  or  operating  railroads  in  this  State  according 
to  their  gross  income  proportioned  to  the  number  of  miles  in 
this  State,  to  be  apportioned  by  the  Comptroller-General  of  the 
State,  who,  on  or  before  the  first  day  of  October  in  each  and 
every  year,  shall  assess  upon  each  of  said  corporations  its  just 
proportion  of  such  expenses  in  proportion  to  its  gross  income  for 
the  current  year  ending  on  the  thirtieth  day  of  June  preceding 
that  on  which  the  assessment  is  made  ;  and  the  said  assessment 
shall  be  charged  up  against  the  said  corporations,  respectively, 
under  the  order  and  direction  of  the  Comptroller-General,  and 
shall  be  collected  by  the  several  County  Treasurers  in  the  man- 
ner provided  by  law  for  the  collection  of  taxes  upon  each  cor- 
poration, and  shall  be  paid  by  the  said  County  Treasurers,  as  col- 
lected, into  the  Treasury  of  the  State,  in  like  manner  as  other 
taxes  collected  by  them  for  the  State.  The  Commissioners  and 
their  Secretary  shall  be  transported  free  of  charge,  when  in  the 
performance  of  the  duties  of  their  office  concerning  railroads,  over 
all  railroads  and  railroad  trains  in  this  State,  and  they  may  take 
with  them  experts  or  other  agents  whose  service  they  may  deem 
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"  ^^  '  to  be  temporarily  of  importance,  and  they  shall  in  like  manner 
be  trausportetl  free  of  charge.  A  majority  of  said  Commission- 
ers shall  constitute  a  quorum  for  the  transaction  of  all  business 
pertaining  to  their  office.  The  Commissioners  to  be  elected 
under  the  terms  of  this  Section  shall  be  elected  from  the  State 
at  large  :  Provided,  That  any  male  citizen  of  this  State  above 
the  age  of  twenty-five  years  shall  be  eligible  to  election  to  the 
position  of  Railroad  Commissioner,  any  law  or  Act  of  the  Legis- 
lature to  the  contrary  notwithstanding. 

Office.  Ac:      SeC.  1627.  The  said  Commissioners  shall  be  furnished  with 

clerk  andhls  »•, 

sahirj ;  location  an  ottice,  necessary  furniture  and  stationery,  and   may  employ  a 
penses  'and  Secretary'  or  Clerk  at  a  salary  of  twelve  hundred  dollars  per 
~ lb.,  10.' annum  at  the  expense  of  the  State.     The  office  of  said  Commis- 
sioners shall  be  kept  in  Columbia,  and  all  sums  of  money  author- 
ized to  be  paid  by  the  provisions  herein  provided  for  out  of  the 
State  Treasury  shall  be  paid  only  on  the  warrant  of  tiie  Comp- 
troller-General :  Provided,  That  the  total  sum  to  be  expended 
by  said  Commissioners  for  office  rent,  furniture  and  stationery 
shall  in  no  case  exceed  the  sum  of  five  hundred  dollars,  or  so 
much  thereof  as  may  be  necessary,  per  annum. 
'Expenses  to      Sgc.  1628.  (i-4'5<5.)  The  entire  expenses  of  the  Railroad  Com- 

be  borne  by  the       ■     •  -it  n        i      •  i  <•  i  •     i 

several  rail-  missiouers,  lucludmg  all  salaries  and  expenses  of  every  kind, 
portioned°^an'd  shall  be  borne  by  the  several  corporations  owning  or  operating 
'^ifS^xViT'  railroads  within  this  State,  according  to  their  gross  income  pro- 
817,  gn.  portioned  to  the  number  of  miles  in  the  State,  to  be  appor- 

tioned by  the  Comptroller-General  of  the  State,  who,  on  or 
before  the  first  day  of  October  in  each  and  every  year,  shall 
assess  upon  each  of  said  corporations  its  just  proportion  of  such 
expenses,  in  proportion  to  its  said  gross  income  for  the  current 
year  ending  on  the  thirtieth  day  of  June  next  preceding  that  on 
which  the  said  assessment  is  made.  The  said  assessment  shall 
be  charged  up  against  the  said  corporations,  respectively,  under 
the  order  and  direction  of  the  Comptroller-General,  and  shall  be 
collected  by  the  several  County  Treasurers  in  the  manner  pro- 
vided by  law  for  the  collection  of  taxes  from  such  corporations, 
and  sliall  be  paid  by  them  as  collected  into  the  Treasury  of  the 
State  in  like  manner  as  other  taxes  collected  by  them  for  the 
State. 

Held  to  be  C!onstitutional  and  enforced.—/^.  R.  v.  Gibbes,  24  S.  C,  «0  ;  27  S. 
C,  385. 
Commissioners,  ,»«->  mi       ^  •     •  -,     ^     •      c^ 

Secretary,  ex-      Sgc.  1629.  (J-^J-i-)  The  Commissioners  and  their  Secretary 

pertS,    *C.,    to  \      -,      o  n        ^  ^  •        l^ 

have  free  trans-  shall  be  transported  free  of  charge  when  m  the  performance  of 
~ib.,6k. the  duties  of  their  office  concerning  railroads  over  all  railroads 
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and  railroad  trains  in  this  State  ;   they  may  take  with  them    ""-"^v — ^ 
experts  or  other  agents,  wliose  services  they  niay  deem  to  he  tem- 
porarily of  importance,  and  who  shall   in  like  inaimcr  he  trans- 
])orted  free  of  change. 

Sec.  1630.  (/f'-'. ) 'riic  ("( mi missioners shall  have  the  general    Tohavpsupor- 

,     ,,        .,1  1         1  ■      ,^  •     L,.    ,  ,  .      vlHlonofttllrall- 

snpervision  of  all  railroads  and  railways  in  this  State  operated  hy  roafiH  or«,Tated 

steam,  and  shall  examine  the  same  and  keep  themselves  informed  iij.ir-i.  ^~ 
as  to  their  condition  and  the  manner  in  which  they  are  operated, 
with  reference  to  the  security  and  accommodation  of  the  ])ul)lic 
and  the  compliance  of  the  several  cori3orations  with  the  provi- 
sions of  their  charters  and  the  laws  of  the  State  ;  and  the  pro- 
visions of  this  Chapter  shall  apply  to  all  railroads  and  railways, 
and  to  the  corporations,  trustees,  receivers  or  others  owning  or 
operating  the  same. 

Sec.  1631.  iJV>^''-)  Whenever  in  the  judgment  of  the  Com-    Profppf>'n82 

i^^v.    ^w^A.    V     r        /  JO  for  violation  of 

missioncrs  it  shall  appear  that  any  such  corporation  has  violated  'harters. 
any  law,  or  neglected  in  any  respect  or  particular  to  comply  isos,' xxi.',  is. ' 
with  the  terms  of  its  charter,  or  Avith  the  provisions  of  any  of 
the  laws  of  the  State,  especially  in  regard  to  the  connections  with 
other  railroads,  the  rates  of  toll,  and  the  time  schedule,  they 
shall  give  notice  thereof  in  writing  to  such  corporation,  and  if    ■ 
the  violation  or  neglect  is  continued  after  such  notice  they  shall 
make  application  to  a  Circuit  Court,  or  a  Judge  thereof,  in  vaca- 
tion, for  an  injunction  to  restrain  the  company  comphiined  of  from 
further  continuing  to  violate  the  law  or  the  terms  of  its  charter, 
or  for  maudami(f(  as  hereinafter  provided. 

Sec.  1632.  {1V>7.)  Whenever,  in  the  judgment  of  the  Kail-    Togive notice 
road  Commissioners,  it  shall  appear  that  repairs  are  necessary  pL^-^nSgs.**^'' 
upon  any  such  railroad,  or  that  any  addition  to  the  rolling  stock,  giJ^i^^^^^*' 
or  any  enlargement  of  or  improvement  in  the  stations  or  station 
houses,  or  any  modification  in  the  rates  of  fare  for  transporting 
freight  or  passengers,  or  any  change  in  the  mode  of  operating 
the  road  and  conducting  its  business,  is  reasonable  and  expedient 
in  order  to  promote  the  security,  convenience  and  accommoda- 
tion of  the  public,  they  shall  give  information  in  Avriting  to  the 
corporation   of    the    improvements    and    changes    which    they 
adjudge  to  be  proper  ;  and  if  the  said  company  shall  fail,  within 
thirty  days,  to  adopt  their  suggestions,  they  shall  take  such  legal 
proceedings  as  they  may  deem  expedient,  and  shall  have  authority 
to  call  upon  the  Attorney-General  to  institute  and  conduct  such 
proceedings. 

Not  enforcible  by  Commissioners  ;  only  by  action  by  the  State  under  Sec- 
tion 1730. — li.  R.  Commissioners  v.  H.  Ji.,  20  S.  C,  353. 
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coiupiaiiits  ;*'?iu-  the  Mayor  and  Aldermen  or  Council  of  any  city  or  town,  or  County 
*?iweedin^'"a8  Board  of  Commissioners  of  any  County,  within  wliich  any  part 


Sec.  1633.  {IJfSS.)  Upon  the  complaint  and  application  of 

10  invt'sutniip  ,  J 
uplulllts;  iiu-  til 
e  In  writing;  jj 
Ft 

//.  g46^T8U3'  ^^  ''^^^y  such  railroad  is  located,  it  shall  be  the  duty  of  the  Com- 
XXI.,  4S1.  §1.  missioners  to  make  an  examination  of  the  condition  and  opera- 
tion thereof.  Before  proceeding  to  make  the  examination  in 
accordance  with  such  application  they  shall  give  to  the  applicants 
and  the  railroad  corporation  reasonable  notice  in  Avriting  of  the 
time  and  place  of  entering  upon  the  same.  If,  upon  such  exami- 
nation, it  shall  appear  to  them  that  the  complaint  alleged  by  the 
applicant  is  well  founded,  they  shall  so  adjudge,  and  shall  inform 
the  corporation  operating  such  railroad  of  their  adjudication,  in 
the  same  manner  as  is  provided  in  Section  1G31  of  this  Chapter  ; 
and  the  company  failing  for  sixty  days  after  such  notice  to  remove 
the  cause  of  sucli  complaint,  they  shall  make  report  thereof 
to  the  General  Assembly  for  such  action  as  it  may  deem  expedi- 
ent;  or  if  there  be  necessity  for  prompt  action,  they  may  take 
such  legal  proceedings  as  may  be  proper,  and  the  Attorney- 
General  shall  institute  and  conduct  such  proceedings. 

To  investigate      Qgc    1634.  {IJf^^O.)  The  Commissioners  shall  investigate  the 

causes  of   accl-       "'^*"   ^^^ '"    ^  /i       f  ..         ^  ,^.         .      ,  „  .?„  , 

dent,  &c. ^_  causes  of  any  accident  on  a  railroad  resulting  m  loss  oi  lite,  and 

siM^rf  ^^^"'  of  any  accident  not  so  resulting  which,  in  their  judgment,  shall 
require  investigation. 
May  require      Scc.  1635.  {H^O.)  Every  railroad  corporation  shall  at  all 
cenai'n'cases/ °  times,  on  request,  furnish  the  Commissioners  any  information 
Jb.,  848.        required  by  them  concerning  the  condition,  management  and 
operation  of  its  railroads,  and,  particularly,  with  copies  of  time 
tables,  and  also  with  the  rates  of  transporting  freight  and  pas- 
sengers upon  its  roads  and  other  roads  with  which  its  business  is 
connected. 
Request  or  ad-      Sec.  1636.  {l-k^l-)  No  request  or  advice  of  the  Commission- 
impair  fegal  ers  shall  have  the  effect  to  impair,  in  any  manner  or  degree,  the 
pan/  °    ^°'"'  legal  duties  and  obligations  of  any  railroad  corporation  or  its  legal 
Jb.,  849.        liability  for  the  consequence  of  its  acts,  or  of  the  neglect  or  mis- 
management of  any  of  its  agents  or  servants. 
To  maice  an-      Sgc.  1637.  {1462.)  The  Commissioners  shall  make  an  annual 
L^^isiature!^  ^  report  to  the  Legislature  of  their  official  acts,  including  such 
^(,t;v*^!?c;.^^'  statements,  facts  and  exiilanations  as  will  disclose  the  actual 

XVUI.,  4So,  80.  '  ^ 

working  of  the  system  of  railroad  transportation  in  its  bearing 
upon  the  business  and  prosperity  of  the  State  ;  and  such  sugges- 
tions as  to  the  general  railroad  policy  of  the  State,  or  as  to  any 
part  thereof,  or  as  to  the  condition,  affairs  or  conduct  of  any  of 
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the  railroad  corporations,  as  may  seem  to  them  appropriate,  with 
a  .si)ecittl  report  of  all  accidents,  and  the  causes  thereof,  for  the 
prcfct'cling  year.  And  they  shall  also  recommend  such  k'<^i.>+Iation 
as  in  their  ju(l<,mu'nt  may  be  necessary  to  secure  just  and  reason- 
able rates  for  the  transportation  of  passengers  and  freights  and 
for  the  prevention  of  unjust  discrimination. 

Sec.  1638.   {^4'''-^-)  'J-'he   Commissioners    shall    require    the    Torpquirean- 
annual  reports  to  be  made  by  railroad  companies  in  manner  and  fVo"int'.Hii pa- 
form   and  at   the  time  provided  for  herein,  and  may  require  b/ankK,  i".™**'' 
reports  to   be  made  of  such  other  matters  as  they  may  deem     ib.,  951. 
expedient ;  and  they  may  from  time  to  time  make  such  changes 
as  they  may  deem  proper  in  the  form  of  report  herein  prescribed, 
giving  the  corporations  one  year's  notice  of  any  such  changes  or 
additions  as  require  any  alterations  in  the  method  or  form  of 
keeping  their  accounts  ;  and  they  shall,  on  or  before  the  first  day 
of  June  in  each  year,  furnish  to  the  several  railroads  blank  forms 
of  such  reports.     When  the  report  received  from  any  corporation 
is  defective,  or  probably  erroneous,  they  shall  notify  the  corpora- 
tion to  amend  the  same  within  fifteen  days.     They  shall  prepare 
such  tables  and  abstracts  of  all  the  returns  they  shall  deem  expe- 
dient, and  their  annual  report  shall  be  transmitted  to  the  Gov- 
ernor of  the  State  on  or  before  the  second  Monday  in  November 
in  each  year,  to  be  laid  before  the  Legislature.     The  originals  of 
the  report  or  reports,  as  amended,  subscribed  and  sworn  to  by 
the  officers  of  the  corporation,  shall  be  preserved  in  the  office 
of  the  Commissioners. 

Sec.  1639.  m^4-)  All   contracts,  agreements   or    arrange-    Pooungcon- 
ments  of  any  and  every  nature,   made  or  entered  into  by  any  mitt«i**toVom" 
railroad  companies  doing  business  in  this  State,  for  the  pooling  theh-^ 'au?h!.rity 
of  earnings  of  any  kind  with  any  other  railroad  companies,  shall  ""^^"'^0^852 
be  forthwith  submitted  by  said  companies  to  the  Commissioners, 
for  their  inspection  and  approval,  so  far  as  they  may  be  affected 
by  any  of  the  provisions  contained  in  this  Chapter  for  securing 
to  all  persons  just,  equal  and  reasonable  facilities  for  transporta- 
tion of  freight  and  passengers  ;  and  if  the  said  contracts,  agree- 
ments or  arrangements  shall,  in  the  opinion  of  the  Commissioners, 
in  any  way  be  in  violation  of  any  of  the  provisions  of  this  Chap- 
ter, the  Commissioners  shall  forthwith  notify  the  said  railroad 
companies,  in  writing,  of  their  objections  thereto,  specifying  the 
same  ;  and  if  the  said  companies  fail  or  neglect,  within  five  days 
after  such  notice,  to  amend  and  alter  such  contract,  agreement 
or  arrangement,  in  a  manner  satisfactory  to  the  Commissioners, 
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^""■"v-™^    they  shall  thereupon  call  upon  the  Attorney-General  to  institute 
and  conduct  such  le<,'al  proceediiig.s  as  may  be  necessary  to  enforce 
the  penalties  prescribed  in  this  Chapter  for  such  violations  of  its 
provi-^ions. 
May  subpoena      Scc.  1640.  {^-i''-'-)  Tliat   Said    Railroad    Commissioners   in 
oMiow paid; at-  making  any  examination  for  the  jjurposeof  obtaining  information 
how  enfo^ed.  '  pursuant  to  this  Chapter  shall  have  power  to  issue  subpa-nas  for 
1603  x^'  m'  ^^^  attendance  of  witnesses  by  such  rules  as  they  may  prescribe, 
and  said  witnesses    shall  receive  from  the  State  Treasury  for 
such  attendance  one  dollar  per  day  and  five  cents  per  mile  traveled 
by  the  nearest  practicable  route  in  going  to  and  returning  from 
the  place  of  meeting  of  said  Commissioners,  to  be  ordered  i)aid  by 
the  Comptroller-General  upon  presentation  of  subpoenas  sworn 
to  by  the  witnesses  as  to  the  number  of  days  served  and  miles 
traveled,  before  the  Clerk  of  said  Commissioners,  who  is  hereljy 
authorized  to  administer  oaths.     In  case  any  person  shall  will- 
fully fail  or  refuse  to  obey  such  subpoena,  it  shall  be  the  duty  of 
any  Circuit  Judge  of  the  Court  of  Common  Pleas  and  General 
Sessions  of  any  County,  upon  the  application  of  said  Commission- 
ers, to  issue  an  attachment  for  such  witness  and  compel  him  to 
attend  before  the  Commissioners  and  give  his  testimony  upon 
such  matters  as  shall  be  lawfully  required  by  such  Commission- 
ers ;  and  said  Circuit  Judge  shall  have  power  to  punish  for  con- 
tempt as  in  other  cases  of  refusal  to  obey  the  process  and  orders 
of  the  Court. 
Penalty  for      Scc.  1641.  Every  officer,  agent  or  emplo^'ce  of  any  railroad 
cer"\gent,  &c',  company  who  shall  willfully  neglect  or  refuse  to  make  and  fur- 
j™**  ^^ol^g*^;  nisli  any  report  required  by  the  Commissioners  as  necessary  to 
189-2,  XXI.,  ic.    ^]jg  purpose  of  this  Chajjter,  or  who  shall  willfully  and  unlaw- 
fully hinder,  delay  or  obstruct  said  Commissioners  in  the  dis- 
charge of  the  duties  imposed  upon  them,  shall  forfeit  and  pay  a 
sum  of  not  less  than  one  hundred   dollars  nor  more  than  one 
thousand  dollars  for  each  offense,  to  be  recovered  in  an  action  in 
the  name  of  the  State  as  provided  in  Section  1666. 
May  propose      Sec.  1642.  {J4^~-)  The  Commissioners  may  make  and  pro- 
addiUoVai^to  pound  to  any  of  the  railroad  companies  of  this  State  any  inter- 
ui^^  n  sc       rogatories  additional  to  those  contained  in  the   schedule  and 
i|s2,  xvn.,  821,  j,gpQ^|.  hereinbefore  provided,  which  shall  be  answered  by  such 
companies  in  the  same  manner. 
ToMamine      Sec.  1643.  (H^J^-)  On  the  application  in  Writing  of  a  Direc- 

Into  books  of,  „  .  /^j^i-^i  ^^ii 

company, when,  tor,  or  of  any  person  or  persons  owning  one-nftieth  part  oi  the 
Jb.,  85G.       entire  paid-in  capital  stock  of  any  corporation  operating  a  rail- 
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rojid,  or  the  bonds  or  other  evidences  of  indebtedness  of  such    '""■^' — "^ 
c'orjjoration  equal  in  amount  to  one-fiftieth  part  of  its  paid-in 
capital    stock,   tlio   C'onimissioiu'rs  shall   make    an   cxamiiiiition 
into  the  books  of  said  corporation. 

Sec.  1644.   {J'k''>'*-)  1'he  Commissioners   shall    further  Iiave    shaiihavoar- 
at  all  times  access  to  the  list  of  stockholders  of  every  cori)oration  Htorkhoiders, 
o])erating  a  railroad,  and  may.  in  their  discretion,  at  any  time,     ' n,  ^r- 
cause  the  same  to  be  copied,  in  whole  or  in  jiiirt,  for  their  own 
information  or  for  the  information  of  persons  owning  stock  in 
such  corporation. 

Sec.  1645.  It  shall  be  the  duty  of  said  Commissioners,  when  inv»>stisration 
necessary,  to  investigate  so  much  of  the  books  and  papers  of  all  pli^p^^'Vai 
the  railroad  companies  doing  business  in  this  State  as  they  may  aminauon*''of 
think  proper,  to  ascertain  if  the  rules  and  regulations  of  this 'jJowereofCom- 
Chapter  have  been  complied  with,  and  to  make  personal  visita- ™|i^!,?"f.^  aVj 
tions  of  railroad  offices,  stations  and  other  places  of  business  for  **^'*'"""<'- 

,  ,  .  .  T  ,        '  l''J-\    XXI.,    13. 

the  purpose  of  examinations,  and  to  make  rules  and  regulations 
concerning  such  examinations,  which  rules  and  regulations  shall 
be  observed  and  obeyed  as  other  rules  and  regulations  as  afore- 
said ;  said  Commissioners  shall  also  have  full  power  and  author- 
ity to  examine  all  agents  and  employees  of  said  railroad  compa- 
nies and  other  persons  under  oath  and  otherwise,  in  order  to  pro- 
cure the  necessary  information  to  make  just  and  reasonable  rates 
of  freight  and  passenger  tariff,  and  to  ascertain  if  such  rules  and 
regulations  are  observed  or  violated,  and  to  make  necessary  and 
l^roper  rules  and  regulations  concerning  such  examinations,  and 
which  rules  and  regulations  herein  jirovided  for  shall  be  obeyed 
and  enforced  as  all  other  rules  and  regulations  provided  for  in 
this  Chapter,  That  the  powers  herein  conferred  upon  the  Com- 
missioners to  fix  passenger  and  freight  rates,  joint  and  several, 
are  hereby  delegated  to  them  by  the  General  Assembly  as  fully 
as  the  General  Assembly  itself  could  exercise  them  ;  and  in  arriv- 
ing at  their  conclusions  and  decisions  as  to  what  are  just  and 
reasonable  rates,  and  in  making  examinations  for  that  purpose, 
they  shall  have  the  power  conferred  in  this  Article  for  securing 
the  attendance  of  witnesses,  reports  and  testimony  of  officers, 
agents  or  employees  of  railroad  companies,  and  for  the  produc- 
tion of  books  and  papers  ;  and  for  violation  of  the  provisions  of 
this  Section  the  same  penalties  are  hereby  imposed  as  are  pro- 
vided in  this  Article  ;  and  such  witnesses  shall  receive  the  com- 
pensation prescribed  in  Section  1G40. 

30— I 
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ARTICLE  5. 

rUOVlSIONS     AS    TO     DlS(  UIMINATIOX    A\D    UXUEASOXABLE 

ClIAKGES. 


Sec.  I  Beo. 

1(M6.  Chaiyefl  of  unreasonable  nit<'8 ;  ex-    '      1059. 

tortlon.  I 

KMT.  Injust  dlscilinlDatlon  prohibited.        I      ICGO. 
IWK.  C'hiuves  f)f  freight  and  pu-sKenpors 

of  same  class  other  tlian  In  iin)tK)r-  1661. 

tlim  to  distance  unlawful. 
1049.  Continuous  same  rate  ull  distances; 

exception.  I      10C2. 

1C50.  Kurther  exceptions;  uniformity  of 

freight  charges.  ,       10C3. 

10.51.  Provisions  of  Article  apply  to  con-    ! 

tluuous  or  part  continuous  carriage.  10C4. 

1052.  Consignees     entitled     to    itemized 
statement  of  charges.  1005. 

1053.  Refusal  to  fumisb  statement  a  mis-    ! 
demeanor.  ICCC. 

1054.  Consignee  may  require  settlement 
according  to  bill  of  lading.  t      1067. 

1055.  Cotton,  how  classifled ;  right  of  car- 
rier to  demand  weights  and  adopt         ICCS. 
same. 

1656.  Commissioners  to  make  freight  and    '      1009. 
passenger  rates,  rules,  regulations, 
&c.;  long  and  short  hauls.  |      1670. 

1057.  To  make  schedule  of  rates;  to  be    I      1071. 
posted,  Ac.  i      1073. 

1058.  Connecting  roads  not  to  dlscrlmi-         1073. 
nate  in  delivering  freights.  j 


Nor  to  refuse  to  receive  freight  nr^r 
issue  through  bills  of  lading. 
Nor   to   dLscrlniitnite    In    rales    of 
freight ;  rate's  niu.st  l>e  unlfonn. 
Consiructi.m  of  tlie   U-nii  mllmad 
company  ;  what  shall  nut  op<-rate  as 
a  bar  to  this  Chapter. 
Railroads  to  receive  cars  from  other 
roaiLs  on  eqiuil  terms,  Ac. 
Authorized  to  Join  tracts ;  when  and 
In  what  manner. 

Right  to  use   neccssarj'  franchise  ; 
how  to  obtain. 

Contracts ;  division  of  earning  to 
be  approved  ;  void  agreements,  Ac. 
Violation  of  rules ;  penalty  ;  action 
for  recovery. 

Injury  to  persons ;  recovery  ;  dam- 
ages ;  limitation  of  Ume. 
Rules  of  evidence ;  dlsposlUun   of 
lines,  Ac. 

Duplicate    receipts;     delivery    of 
goods. 

Maiidamwt  to  require  compliance. 
Penalties. 

Duties  of  Commissioners. 
Name  of  residence  of  President  and 
Directors. 


XXI..  14, 


Charge  of  un-  Scctioil  1646.  If  any  railroad  corporation  organized  or 
rates^ extortion!  doing  business  in  this  State  under  the  Act  of  corporation,  or 
is«,  XVII., 812;  general  law  of  this  State  now  of  force,  or  which  ma}'  hereafter  be 
'  enacted,  or  any  railroad  corporation  organized,  or  which  may 
hereafter  be  organized,  under  the  laws  of  any  other  State,  aiul 
doing  business  in  this  State,  shall  charge,  collect,  demand  or 
receive  more  tlian  a  fair  and  reasonable  rate  of  toll  or  compensa- 
tion for  transportation  of  passengers  or  freight  of  any  descri})- 
tion,  or  for  the  use  and  transportation  of  any  railroad  car  upon 
its  track,  or  any  of  its  branches,  or  upon  any  railroad  within 
this  State  which  it  has  the  right,  license  or  permission  to  use, 
operate  or  control,  the  same  shall  be  deemed  guilty  of  extortion, 
and  upon  conviction  thereof  shall  be  fined  in  a  sum  not  less  than 
one  liundred  i\or  more  than  one  thousand  dollars. 
rnju.>it    dis-      Sec.  1647.  If  any  railroad   corporation,  as  aforesjiid,  shall 


mnatunpro-  j^.^j.^-,  .j^,^.  njjj^jgt  discriminations  in  its  rates  and  charges  of  toll 


hiblt<-.l. 


Ilj. 


as  compensation  for  transportation  of  passengers  or  freight  of 
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anv  (](.'.S(:ri|ttinii.  or  f(;r  tliu  uso  iind  ti'tiiisportiitioii  of  any  railroad  ""■  -<~-^^ 
oar  iipdii  its  road  ux  upon  any  of  the  liraiiches  thereof,  or  upon 
any  railroads  cjonnnctud  thuruwith  Avliich  it  lias  the  rij^ht,  license 
or  purn)is.si(Mi  to  operate  or  control  within  this  State,  the  same 
shall  be  deemed  guilty  of  having  vioUited  the  provisions  of  this 
Chapter,  and  upon  conviction  thereof  shall  be  fined  in  a  sum 
not  less  than  one  hundred  or  more  than  one  thousand  dollars. 
It  shall  be  unlawful  for  any  person  so  engaged  as  aforesaid,  or 
persons  engaged  solely  in  the  shipment  or  receiving  of  property, 
directly  or  indirectly,  to  allow  or  receive  any  rebate,  drawback 
or  other  advantage,  in  any  form,  upon  shipments  made  or  services 
rendered  or  received  by  them  as  aforesaid. 

Sec.  1648.   {^'h-k'-)  It  shall  be  unlawful  for  any  such  per-    charKcsfor 
sons,  so  engaged  as  aforesaid,  to  charge,  collect  or  receive,  for  s-ngers""/ sann' 
the  transportation  of  any  passenger  or  freight  of  any  description  n^prop<!rtT(m"to 
upon  their  railroad  for  any  distance  within  this  State  the  same  riwV^unirw'fuK" 
or  a  greater  amount  of  toll  or  compensation  than  is  at  the  same  ^yl^\-^y \\'' 
time  charged,  collected  or  received  for  the  transportation  of  any  fJl^v  i'l  f?" 
passenger  of  the  same  class  or  like  quantity  of  freight  of  the*"' 9 3. 
same  class  over  a  greater  distance  of  the  same  railroad  ;  or  to 
charge,  collect  or  receive  at  any  jDoint  upon  their  railroad  a 
higher  rate  of  toll  or  compensation  for  receiving,  handling  or 
delivering  freight  of  the  same  class  and  quantity  than  they  shall 
at  the  same  time  charge,  collect  or  receive  at  any  other  point. 
upon  the  same  railroad  ;  or  to  charge,  collect  or  receive  for  tha 
transportation  of  any  passenger  or  freight  of  any  description  over 
their  railroad  a  greater  amount  as  toll  or  compeusation  than  shall 
at  the  same  time  be  charged,  collected  or  received  by  them  for 
the  transportation  of  any  passenger  of  the  same  class,  or  like 
quantity  of  freight  of  tiic  same  class,  being  transported  over  any 
portion  of  the  same  railroad  of  equal  distance  ;  or  to  charge,  col- 
lect or  receive  from  any  person  or  persons  a  higher  or  greater 
amount  of  toll  or  compensation  than  they  shall  at  the  same  time 
charge,  collect  or  receive  from  any  other  person  or  persons  for 
receiving,  handling  or  delivering  freight  of  the  same  class  and 
like  quantity  at  the  same  time  upon  their  railroad  ;  or  to  charge, 
collect  or  receive  from  any  person  or  persons  for  the  transporta- 
tion of  any  freight  upon  their  railroad  a  higher  or  greater  rate, 
of  toll  or  compensation  than  they  shall  at  the  same  time  charge, 
collect  or  receive  from  an}^  person  or  persons  for  the  transjiorta- 
tion  of  a  like  quantity  of  freight  of  the  same  class  being  trans- 
ported from  the  same  point  over  equal  distances  of  the  same 
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■ V '    railroiul ;  or  to  char^^e,  collect  or  receive  from  any  j)erson  or  jier- 

sons  for  the  use  and  transportation  of  any  railroad  car  or  cars 
upon  their  railroad  for  any  distance  the  same  or  greater  amount 
of  toll  or  compensation  than  is  at  thesame  time  charged,  collected 
or  received  from  any  other  person  or  persons  for  the  use  and 
transportation  of  any  railroad  car  of  the  same  class  or  number 
for  a  like  purpose  being  transported  over  a  greater  distance  of 
the  same  railroad  ;  or  to  charge,  collect  or  receive  from  any  per- 
son or  persons  for  the  use  and  transportation  of  any  railroad  car 
or  cars  upon  their  railroad  a  higher  or  greater  rate  of  toll  or  com- 
pensation than  they  shall  at  the  same  time  charge,  collect  or 
receive  from  any  other  person  or  persons  for  the  use  and  trans- 
portation of  any  railroad  car  or  cars  of  the  same  class  and  number 
for  a  like  j^urpose  being  transported  from  the  same  point  overan 
equal  distance  of  the  same  railroad. 

All  such  discriminating  rates,  charges,  collections  or  receipts, 
whether  made  directly  or  by  means  of  any  rebate,  drawback  or 
other  shift  or  evasion,  shall  be  deemed  and  taken,  against  such 
persons  so  engaged  as  aforesaid,  as  prima  facie  evidence  of  the 
unjust  discrimination  prohibited  by  the  provisions  of  this  Arti- 
cle ;  but  tliis  Section  shall  not  be  construed  so  as  to  exclude 
other  evidence  tending  to  show  any  unjust  discrimination  in 
freight  and  passenger  rates. 

The  provisions  of  this  Section  and  the  two  preceding  Sections 
shall  extend  and  apply  to  any  railroad,  the  branches  thereof,  and 
any  road  or  roads  which  any  such  persons,  so  engaged  as  afore- 
said, have  the  right,  license  or  permission  to  use,  operate  or  con- 
trol, wholly  or  in  part,  within  this  State,  but  nothing  herein 
contained  shall  be  so  construed  as  to  prevent  such  persons,  so 
engaged  as  aforesaid,  from  issuing  commutation,  excursion  or 
thousand  mile  tickets  as  the  same  are  now  issued  by  such  corpo- 
rations. 

Does  not  embrace  freight  through  a  State,  or  from  one  State  to  another.  — 
R.  R.  Commissioners  v.  R.  R.,  22  S.  C,  220.  Nor  fare.— Hall  v.  R.  R.,  2.5  S.  C, 
564.  Nor  freight  over  roads  lying  partly  in  another  State,  from  one  point  to 
another  point  in  thi.s  State.— St rrnhcrgcr  v.  R.  /?.,  21t  S.  C,  .'JIO. 

Continuous  Sec.  1649.  {144'^.)  It  shall  be  unlawful  for  any  person  or 
rato'^s^uiau  dis-  pcrsous  engaged  in  the  transportation  of  property,  as  provided  in 
tnnrt!s;excep-  Section  1G4G,  to  charge  or  receive  anv  greater  com])ensation  for 
i8si.  xvn.,818,  carrying,  receiving,  storing,  forwarding  or  handling  articles  of 
liio.'  '  "  the  same  character  and  description  for  a  shorter  than  a  longer 
distance  in  one  continuous  carriage  :  and  the  road  of  a  corpo- 
ration shall  include  all  the  road  in  use  by  such  corporation,  whether 
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owiicil  di' i>|K'r;ili'(l  mull  T  a  cuiit  met  or  lease  by  sucli  (•()rj)()riiti()n  ;  ""^  •<'  ' 
liiit  iKitliiiii;-  ill  this  Cliaptcr  contained  shall  he  construed  so  as  to 
re(|uire  iiny  corijoration  or  {'oTnl)in:ition  of  corporations  to  rcf^u- 
late  their  charges  for  sliorter  distances  l)y  their  proportion  of 
through  rates  between  terminal  or  jniictioiial  competitive  points  ; 
and  if  one  corjioration  sliould  use,  operate,  or  otherwise  control, 
uliollv  (tr  ill  part,  several  lines  or  divisions  of  hitherto  independ- 
ent railroads  within  the  State,  the  Commission  may  in  their 
discretion,  conjointly  with  the  said  corporations,  fix  difTerent 
rates  of  toll  or  compensation  for  freight  traffic  on  each  of  such 
liitherto  independent  lines  or  divisions  ;  and  the  Commission, 
conjointly  with  the  railroad  companies,  shall  have  authority  to 
make  special  rates  for  the  purpose  of  developing  all  manufactur- 
ing, mining,  milling  and  internal  improvements  in  the  State. 

"VNTiat  is  coinpetitivo  teiininal  point  not  decided.— /SYembfrj/cj*  v.  R.  /?.,  'iO  S. 
C,  (ilO. 

Sec.  1650.  {l-'>''il-)  Nothing  in  this  Chapter  contained  shall  Further  ex- 
a})ply  to  the  carriage,  receiving,  storing,  handling  or  forwarding  uti'if^rmiVy  of 
of  i^roperty  carried  for  the  United  States  or  any  State  thereof  at  i"^.'^'^^  fharges, 
lower  rates  of  freight  and  charges  than  for  the  general  public,  or  ih.^t^AQ^iVio. 
to  the  transportation  of  articles  free  or  at  reduced  rates  of  freight 
for  charitable  purposes,  or  to  or  from  public  fairs  and  expositions 
for  cxhil)ition. 

Sec.  1651.   {H-'r^-)  Each  and  all  of  the  provisions  of    this    provisions  cf 
Article  shall  a])ply  to  all  property  and  the  receiving,  delivering,  continuous  or 
loading,  unloading,  handling,  storing  or  carnage  of  the  same  on  ^arriupe."""""" 
one  actually  or  substantially  continuous  carriage,  or  as  part  of    //».,  »i-i,8S3. 
such  continuous  carriage,  as  provided  for  in  Section  1G15  ;  and 
the  compensation  therefor,  whether  such    property  be    carried 
wholly  on  one  railroad  or  ])artly  on  several  railroads,  and  whetlier 
such  services  are  performed  or  coni])ensation   paid  by  or  to  one 
j)ersoii  alone  or  in  connection  with  another  or  other  jiersons. 

Sec.  1652.  {I'W'-)  AVheneverany  article  or  articles  of  freight  consifrnees cn- 
shall  be  shipped  to  any  point  within  the  limits  of  this  State.  }z'I,\'*' stntelm'ut 
whether  from  a  point  beyond  the  limits  of  this  State  or  not.  it  "'  t-hmvi-s^ — 
shall  be  lawful  for  the  consignee  of  said  articles  to  demand  and  xx.,37ii!  ' 
receive  from  the  agent  or  agents  of  the  railroad  company  deliver- 
ing the  same,  and  before  the  payment  of  any  charges  upon  the 
same,  a  full  and  correct   statement   of  said    charges,  the  class 
or  classes  to  which  each  and  every  of  the  articles  belong,  the 
rates  of  freight  charged  for  each  class,  and  showing  the  total 
amount  to  bo  paid  by  said  consignee,  together  with  the  proper- 
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''"  >^  '  tion  of  the  same  to  be  paid  to  each  road  (ner  which,  or  any  part 
of  which,  said  freight  may  have  passed,  whether  such  road  be 
beyond  the  limits  of  this  State  or  not ;  but  should  such  itemized 
statement  not  be  incorporated  in  the  way  bills,  the  agent  or 
agents  shall  deliver  the  articles  on  the  payment  of  freight,  and 
procure  as  soon  as  ])ossible  such  required  items,  when  demanded. 
If  any  errors  should  then  appear,  the  same  shall  be  immediately 
corrected  by  such  agent  or  agents. 

Refusal  to      Sec.  1653.  {1W-)  It  shall  be  a  misdemeanor  for  anv  rail- 

fuinlsh  state-  1  .     .  -  j.         •  •  •         *       .i 

nieui  n  misde-  road  agent  to  refuse  to  give  any  consignee  or  consignees  the 

m^^nor,  pen-  jj^f^jj-jj^.^j^j^^jj  ^q^  forth  ill  the  preceding  Section  ;  and  upon  convic- 

/b„  815,886.  tion  thereof  in  any  Court  of  competent  jurisdiction  he  shall  be 

fined  in  a  sum  not  to  exceed  one  hundred  dollars,  nor  to  be  less 

than  ten  dollars,  or  to  be  imprisoned  from  five  to  thirty  days. 

Consignee  may      Scc.  1654.  {^44^-)  In  all  cascs  the  railroad  Company  deliver- 

iueut"acn>rd'iifg  ^^S  freights  to  Consignees  shall  be  required  to  settle  their  freight 

Ac!;'pen^ty*.°^'  charges  according  to  the  contract  as  set  forth  in  the  bill  of  lading 

lb.,  §3ii.      from  the  shipping  point,  and  they  are  hereb}-  forbidden  to  retain 

the  article  of  freight  after  the  consignee  offers  and  is  ready  and 

willing  to  comply  Avith  the  terms  of  the  said  bill  of  lading.     For 

violating  this  Section  the  penalties  shall  be  the  same  as  prescribed 

in  the  last  Section. 

cotton,  how      Sec.  1655.  {^44^-)  All  cotton  packed  in  bales  transported  by 

of'cMTier'to'de-  common  Carriers  within  the  limits  of  this  State  shall  be  classed 

Md acfopt^ smS^  ^^  "heavy  goods" — that  is  to  say,  an  article  to  be  weighed  and 

^S- — ^ charged  for  and  treated  accordingly  ;  but  any  common  carrier, 

before  receiving  such  cotton  for  shipment,  shall  have  the  right 

to  demand  from  the  shipper  the  weights  of  the  several  bales 

thereof,  and  to  adopt  the  same  as  the  weights  upon  which  freight 

is  to  be  charged  ;  and  in  case  of  loss,  no  recovery  shall  be  had  by 

any  shipper  for  a  greater  amount  than  the  weights  so  furnished 

by  him. 

The  commis-      Scc.  1656.  The  Commissioners  elected  as  hereinbefore  pro- 

frefJiit  andTas-  '^'^'^^d  shall,  as  provided  in  the  next  Section,  make  reasonable 

amUu^eVand  ^^^  J"^^  rates  of  freight  and  passenger  tariffs,  to  be  observed  by 

no^i'ce  Voli^e  ^^^  railroad  companies  doing  business  in  this  State  on  the  rail- 

pivcn  commis-  roads  therein  :    thev  shall  make  reasonable  and  just  rules  and 

sioners;  hear-  ..  j 

ing:  rebates  and  regulations  to  be  observed  by  all  railroad  companies  doing  busi- 

bonuses;   pro-       '^  j  i  o 

viso;  long  and  ness  in  this  State,  as  to  charges  to  anv  and  all  points  for  the 

short  hauls. .  °  - .  *■ 

i8(«,xxi.Tir  necessary  hauling  and  delivery  of  all  freights  ;  shall  make  such 
just  and  reasonable  rules  and  regulations  as  may  be  necessary  for 
preventing  unjust  discrimination  in  the  transportation  of  freight 
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and    piissengers  on    (lie   railrnads  in   this  State;  kIi:i11    have  the     '        <' ' 

power  t<»  make  just  and  rea.scMuihle  joint  rates  for  all  connecting 
roads  doing  business  in  tiiis  State,  as  to  all  traflic  or  Inisiness 
passing  from  one  of  said  roads  to  another,  and  to  recpiire  the 
making  of  such  connection  at  intersecting  jjoints  of  the  sched- 
ules of  trains  as  the  public  convenience  may  in  their  judgment 
demand  :  Provided,  however,  'J'liat  before  applying  joint  rates 
to  roads  that  are  not  under  the  same  management,  and  control 
of  one  and  the  same  company,  the  Commissioiu'i's  shall  give  thirtv 
days' notice  to  the  said  roads  of  llic  joini  rale  inntemplated  and 
of  its  division  between  said  roads,  and  give  hearing  to  roads 
desiring  to  object  to  the  same  ;  shall  nuike  reasonable  and  just 
rates  of  charges  for  use  of  railroad  cars  carrying  any  and  all 
kinds  of  freight  and  ])assengers  on  said  railroad,  no  nuitter  by 
whoju  owned  or  carried,  and  shall  make  just  and  reasonable  rules 
and  regulations  to  be  observed  by  said  railroad  companies  or  rail- 
roads, to  prevent  the  giving  or  paying  of  any  rebate  or  bonus, 
directly  or  indirectly,  and  from  misleading  or  deceiving  the  pub- 
lic in  any  manner  as  to  the  real  rates  charged  for  freight  and 
passengers  :  Provided,  That  nothing  in  this  Chapter  shall  be  con- 
strued as  in  any  manner  abridging  or  controlling  the  rates  for 
freight  charged  by  any  railroad  company  in  this  State  for  carry- 
ing freight  which  comes  or  goes  beyond  the  boundaries  of  the 
State,  and  on  which  freight  less  than  local  rates  on  any  railroad 
carrying  the  same  are  charged  by  such  railroad,  but  said  railroad 
companies  shall  possess  the  same  power  and  right  to  charge  such 
rates  for  carrying  such  freights  as  they  possessed  prior  to  the  10th 
day  of  December,  18i)2;  and  the  Commissioners  shall  have  full 
power,  by  rules  and  regulations,  to  designate  and  fix  the  differ- 
ence in  rates  of  freight  and  passenger  transportation  to  be 
allowed  for  the  shorter  and  longer  distances  on  the  same  or  dif- 
ferent railroads,  and  to  ascertain  what  shall  be  the  limit  of  longer 
and  shorter  distances. 

Sec.  1657.  The  said  Kailroad  Commissioners  are  hereby  cnnimission- 
authniizcd  and  required  to  make  for  each  of  the  railroad  corpo- ^'J^j;^'*,^,','^.*''^^ 
rations  doing  business  in  this  State,  as  soon  as  practicable,  a  JiJIna-'sThed- 
schedule  of  iust  and  reasonable  rates  of  charges  for  transporta-  "'."'^ '"  'T  '^'' 

•'  ~  1  (Hi ;  proviso. 

tion  of  passengers  and  freight  and  cars  on  each  of  said  railroads,       ib.,%ii. 
and  said  schedule  shall,  in  suits  brought  against  any  such  rail- 
road corjiorations  wherein  is  involved  the  charges  of  any  such 
railroad   coi-poration  for  the  transportation  of  any  jtassenger  or 
freight  or  cars,  or  unjust  disciiininalion  in   relation   thereto,  be 
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' V '  (leeined  and  taken  in  all  Courts  of  this  State  as  sufficient  evi- 
dence that  the  rates  therein  fixed  are  just  and  reasonable  rates  of 
charges  for  the  transportation  of  passengers  and  freights  and  ears 
upon  the  railroads;  and  said  Commissioners  shall  from  time  to 
time,  and  as  often  as  circumstances  may  require,  change  and 
revise  said  schedule.  When  any  schedule  shall  have  been  made 
or  revised  it  shall  be  the  duty  of  all  such  railroad  companies  to 
post  at  all  their  respective  stations  a  copy  of  said  schedule  for 
the  protection  of  the  people  :  Provided,  That  the  schedules  thus 
prepared  shall  not  be  taken  as  evidence  as  herein  provided  until 
schedules  have  been  prepared  and  published  as  aforesaid  for  all 
the  railroad  companies  now  organized  under  the  laws  of  this 
State  or  that  may  be  organized  at  the  time  of  said  publication. 
All  such  schedules  purporting  to  be  printed  and  published  as 
aforesaid  shall  be  received  and  held  in  all  such  suits  as  7>r//»a 
facie  the  schedules  of  said  Commissioners  without  further  proof 
than  the  production  of  the  schedule  desired  to  be  used  as  evi- 
dence, with  a  certificate  of  the  Railroad  Commission  that  the 
same  is  a  true  copy  of  the  schedule  prepared  by  them  for  the 
railroad  company  or  corporation  therein  named,  and  that  the 
same  has  been  duly  published  as  required  by  law  :  Provided, 
That  thirty  days'  notice  of  any  change  or  revision  of  the  schedule 
of  rates  shall  first  be  given  to  the  railroad  company  to  be  affected 
thereby  before  the  same  shall  go  into  effect. 

Connecting      ggg    1658.  {H71.)  It  shall  not  be  lawful  for  anv  railroad 

roads  not  to  dis-        ►.'^^«    *vw^.    \    t        / 

criminate  in  compauv  chartered  by  this  State  to  discriminate  against  any  rail- 

clellvering  i^  J  o  ./ 

freights;  pro-  road  Company  w'hich  may  connect  with  it,  either  at  one  of  its 
1882,  XVII.7822.  terminal  stations,  or  at  any  intermediate  point  on  its  line  where 
"^  '  said  companies  have  stations  and  agents  established,  by  neglect- 

ing or  refusing  to  deliver  with  due  diligence  to  said  connecting 
road,  in  the  yard  or  on  track  of  the  same,  all  cars  wholly  or 
partly  loaded  with  freight  consigned  to  points  on  or  beyond  the 
line  of  said  connecting  road.     In  all  cases  where  freight  is  to  be 
delivered  to  a  connecting  road  to  complete  its  transportation, 
such  delivery  shall  be  made  by  the  railroad  which  l)rought  the 
freight  to  the  connecting  point,  and  no  additional  charge  shall 
be  made  therefor ;  but  the  delivering  road  may  demand  of  its 
connections  payment  of  all  charges  which  have  accrued  thereon, 
on  or  before  delivery  of  said  freight  on  the  tracks  or  in  the  yard 
Nor  by  refiis-  of  its  connecting  road, 
freight  oM^ue      Scc.  1659.  {U72.)    It  shall  not  be  lawful  for  any  railroad 
lading. &c.; pro-  company  chartered  by  this  State  to  discriminate  in  favor  of  or 
~7^,§60. —  against  any  railroad  company  which  may  connect  with  it,  either 


Ift..  gci. 
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:i(  one  of  its  k'nniiial  stations,  or  at  an  intermediate  point  on  its  "^"  y  -^ 
line  where  said  companies  have  stations  and  agents  estal)lished, 
as  against  any  olht-r  railroad  company  which  may  connect  with 
it  at  the  same  station  or  point,  by  refusing  either  to  receive 
freight  for  shii)ment  or  to  issue  tlirougli  bills  of  lading,  at  equal 
rates  of  freight  for  the  same,  to  any  one  given  destination, 
reached  by  any  oi-  all  of  such  connecting  roads,  or  their  connec- 
tions, for  which  freight  is  received,  or  through  bills  of  lading 
arc  issued,  to  be  forwarded  by  any  other  of  such  connecting  roads 
at  the  same  point ;  but  if  any  of  said  connections  shall  refuse  to 
transport  freight  from  its  own  terminus  to  the  ultimate  destina- 
tion of  said  freight,  at  the  same  rate  as  is  charged  by  any  other 
connections  at  the  same  point,  theii  the  initial  road  shall  be 
released  from  the  provisions  of  this  Section,  and  the  said  con- 
necting road  shall  not  be  entitled  to  the  benetit  of  its  provisions. 

Sec.  1660.  {l'f'^3.)  It  shall  not  be  lawful  for  any  railroad  Norinratesof 
company  chartered  by  this  State  to  discriminate  in  its  rates  of  m^ul^^^b g ^^! 
freight  in  favor  of  or  against  any  railroad  company  which  may  '°"°" 
connect  with  it,  either  at  one  of  its  terminal  stations  or  at  any 
intermediate  point  on  its  line  ;  but  in  all  cases  the  charges  on 
freight  of  the  same  character,  having  the  same  original  point  of 
shipment  and  the  same  destination,  shall  be  uniform  to  and  from 
all  lines  making  connection  with  the  said  railroad  at  the  same 
])oint. 

Sec.  1661.  {lJt^^4-)  In  the  construction  of  the  three   pre-    construction 
ceding  Sections,  the  term  railroad  company  chartered  by  this  roacuompany.'' 
State  shall  be  held  to  mean  each  railroad  company  holding  its  operate  ^s  a  bar 
franchise  under  a  separate  charter  granted  by  this  State  ;  and  ^y^^^"^|^co" 
no  ownership  of  shares  of  the  capital  stock  of  one  corporation  by 
another  corporation,  nor  any  lease,  contract  or  other  agreement 
l)etween  corporations  or  individuals,  shall  operate  as  a  bar  to  the 
provisions  of  this  Chapter ;  but  each  corporation  so  chartered 
shall  deal  with  all  its  connections  at  any  one  point  on  the  same 
terms,  and  shall  afford  the  like  usual  facilities  for  the  inter- 
change of  freight  between  all  of  its  connections  at  the  same 
point ;  and  any  contract,  combination,  joint  ownership  or  joint 
management  contrary  to  the  provisions  of  this  Article  shall  be 
null,  void  and  of  no  elTect. 

Sec.  1662.  All  railroad  companies  in  this  State  shall,  at  the    naJiroads  to 

■^       .  ,  .  receive  cars 

terminus  of  anv  intermediate  station,  be  required  to  switch  off  fn mi miitT roads 

'  .  oil  i>qual  terms  ; 

and  deliver  to  the  connecting  road  having  the  same  gauge,  m  provision  its  t.. 

the  yard  of  the  latter,  all  cars  passing  over  their  lines,  or  any  por-  &c. 

tion  of  the  same,  containing  goods  or  freights  consigned,  without  ^  ji'^- ^^•' '^^^^ 
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''"'■^^  rebate  or  deception,  by  any  route,  at  the  option  of  the  shipper, 

according  to  customary  or  j)ublisbed  rates,  to  any  point  over  or 
beyond  such  connecting  road  ;  and  any  failure  to  do  so,  M'ith 
reasonable  diligence,  shall  render  the  railroad  company  so  failing 
lial)le  to  the  owner  or  consignee  for  all  danuiges  that  may  result 
therefrom,  with  interest  and  all  costs  and  disbursements.  Should 
the  defendant  in  any  suit  brought  under  this  Section  set  up  as  a 
defense  that  the  jilaintifF  has  accepted  a  rebate,  or  practiced  fraud 
or  deception  touching  the  rate,  it  shall  be  a  complete  reply  to 
such  defense  if  the  plaintiff  can  prove  that  defendant  or  its  agents 
has  allowed  a  rebate  or  rebates,  or  practiced  like  fraud  or  decep- 
tion, from  the  same  competing  points  against  the  rival  line. 
Authorized  to  ggc.  1663.  When  any  railroad  company  owning,  leasing  or 
when  and  In  operating  a  railroad  in  or  through  any  part  of  this  State  shall 

what    manner  ;,.*.  ,-i  , 

expenses,  how  have  its  temiiiius  or  any  part  of  its  track  at  or  near  the  terminus 
"76.,  633,  §3.    of  any  other  railroad  in  this  State  having  the  same  gauge,  or 
shall  cross  the  same,  said  railroad  company  shall  have  the  right, 
and  is  hereby  authorized,  to  join  its  track,  by  safe  and  proper 
switches,  with  said  other  railroads,  and  for  this  purpose  shall 
have  the  right  to  enter  upon  the  right  of  way  of  said  other  rail- 
road :  Provided,  That  if  the  railroad  with  which  such  connec- 
tion is  proposed  shall  refuse  to  join  in  expenses  for  the  same,  the 
railroad  proposing  the  connection  shall  pa}'  them. 
Right  to  use      Scc.  1664.  Should  any  railroad  company  refuse  to  allow  the 
chise;  howTo  connecting  switches  put  in  its  line,  when  requested  under  the 
' ih  §3 ^^^^  Section,  it  shall  and  may  be  lawful  for  the  other  road  seek- 
ing such  connection  to  proceed  to  procure  the  right  to  use  so 
much  of  the  franchise  of  the  former  as  may  be  necessary  for  such 
purpose,  in  the  manner  now  provided  by  law  for  private  pro[)erty 
taken  for  use  for  any  railroad. 
Contracts;      Sgc.  1665.  All  conti'acts  and   agreements  between  railroad 

dl\islonof  earn-  •        •,    ■         ■>        ■  •xi-oi.j.  l  i.  e   r     •    \  l         i 

ings  to  be  ap-  Companies  cluing  business  in  tins  State  as  to  rates  or  freight  and 
andrtguiat^ons^  passcuger  traffic  shall  be  submitted  to  said  Commissioners  for 
mente.  "^'^^^"  inspection  and  correction,  that  it  maybe  seen  whether  or  not 
1893,  XXI.,  13.  they  are  a  violation  of  the  law  or  of  the  provisions  of  the  Consti- 
tution or  of  this  Chapter,  or  of  the  rules  and  regulations  of  said 
Commissioners  ;  and  all  arrangements  and  agreements  whatever 
as  to  the  division  of  earning  of  any  kind  by  competing  railroad 
companies  doing  business  in  this  State  shall  be  submitted  to  said 
Commissioners  for  inspection  and  approval,  in  so  far  as  they 
affect  rules  and  regulations  made  by  said  Commissioners  to  secure 
to  all  persons  doing  business  with  said  companies  just  and  reason- 
able rates  of  freight  and  passenger  tariff ;  and  said  Commission- 
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ers  may  make  sucli  rules  and  regulations  us  to  such  contraetK  and     ' ■' 

agreements  as  may  ho  then  deemed  neoespary  and  ])rop€r  ;  and 
any  such  agreements  not  approved  by  said  Commissioners,  or  l)y 
virtue  of  whinli  rates  shall  be  charged  exceeding  the  rates  fixed 
for  freight  and  jiassciigcrs,  shall  be  deem('(|.  held  and  taken  to 
be  violations  of  this  Chajjler,  and  shall  be  illegal  and  void. 

Sec.  1666.   If  any  railroad  company  doing  business  in  this    violation  of 
State,  by  its  agents  or  employees,  shall  be  guilty  of  a  violation  of  „"  1,!^.";  jM^mify^ 
the  rules  and  regulations  provided  and  prescribed  by  said  0()in- J!J.'y'''J,|^i'',[u"J'^'j 
missioners,  and  if,  after  due  notice  of  such  violation  given  to  the  C^nJ|IS^°***  ^° 
principal  officer  thereof,  ample  and  full  recomj)ense  for  the  wrong     /''•.  m- 
or  injury  done  thereby  to  any  ])erson  or  corporation,  as  may  be 
directed  by  said  Commissioners,  shall  not  be  made  within  thirty 
days  from  the  time  of  such  notice,  such  company  shall  incur  a 
penalty  for  each  offense  of  not  less  than  one  thousand  dollars  nor 
more  than  five  thousand  dollars,  to  be  fixed  by  the  presiding 
Judge.     An  action  for  recovery  of  such  penalty  shall  lie  in  any 
Court  in  the  State  where  such  violation  has  occurred  or  wrong 
has  been  perpetrated,  and  shall  be  in  the  name  of  the  State  of 
South  Carolina.     The  Commissioners  shall  institute  such  action 
through  the  Attorney-General  or  any  of  the  Solicitors  of  this 
State. 

Sec.  1667.  If  any  railroad  company  doing  business  in  this    injuries  to 
State  shall,  in  violation  of  any  rule  or  regulation  provided  by  the  erv;  daumpes; 

^,            .     .                  „            ■-,     ■    a-    ^                   ®     .     .        ^                       -^           Umltatlonof 
Commissioners  aforesaid,  inflict  WTong  or  injury  on  any  person,  time. 

such  person  shall  have  a  right  of  action  and  recovery  for  such  ■^*" 
wrong  or  injury,  in  the  County  where  the  same  is  done,  in  any 
Court  having  jurisdiction  thereof,  and  the  damages  to  be  recov- 
ered shall  be  the  same  as  in  actions  between  individuals,  except 
that  in  cases  of  willful  violation  of  law  such  railroad  companies 
shall  be  lia1)le  to  exemplary  damages  :  Provided,  That  all  suits 
under  this  Chapter  shall  be  brought  within  twelve  months  of  the 
commission  of  the  alleged  wrong  or  injury. 

Sec.  1668.  In  all  cases  under  the  j)rovisions  of  this  Chajiter    ^^^^  ^^  p^.,_ 

the  rules  oi  evidence  shall  be  the  same  as  in  civil  actions,  except  'i|*ni"e:  disposi- 

'     1 1  o  u  ui    Ones ; 

as  hereinbefore  otherwise  provided.  All  fines  recovered  under  J","{JJ,"'""^®  *'*' 
the  provisions  of  this  Chapter  shall  be  paid,  one-half  into  the"  ih. 
State  Treasury,  to  be  used  for  such  jiurposes  as  the  (roneral 
Assembly  may  provide,  the  other  half  into  the  County  treasury  of 
the  County  where  said  case  is  tried.  The  remedies  now  given  by 
law  against  railroad  corporations,  and  this  Chapter,  shall  not  be 
construed  as  ri'])ea!ing  any  statute  giving  such  remedies. 
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^~ — '^  Sec.  1669.  All    railroad   companies  in  this  State  shall,  on 

r«'i|"iVt"iivt-ry  demand,  issue  duplicate  frei<rht  receipts  to  shippers,  in  which 
o^^Kw  s.  >H-u-  gijyij  ]jg  stated  the  class  or  classes  of  freights  shipj)ed,  tlie  freight 
ih.,  15.  charges  over  the  road  giving  the  receipt,  and,  so  far  as  practica- 

ble, shall  state  the  freight  charges  over  other  roads  that  carry 
such  freight.  AVhen  the  consignee  presents  the  railroad  receipt 
to  the  agent  of  the  railroad  that  delivers  such  freight,  such  agent 
shall  deliver  the  article  shipped  on  payment  of  the  rate  charged 
for  the  class  of  freights  mentioned  in  the  receipt.  If  any  rail- 
road company  shall  violate  the  provisions  of  this  Chapter,  such 
railroad  company  shall  incur  a  penalty  to  be  fixed  and  collected 
as  provided  in  Section  IGHO. 
Mandamus  to  Sec.  1670.  If  any  railroad  company  shall  neglect  or  refuse 
Ml"%kob«i}-  to  comply  with  the  provisions  of  this  Chapter,  or  with  the  rules 
ence:j;osts,  Ac.  ^^^^  regulations  prescribed  by  said  Commissioners  within  the 
limit  of  their  authority,  such  company  shall  be  subject  to  a  writ 
of  mandamus,  to  be  issued  by  any  Justice  of  the  Supreme  Court, 
or  Circuit  Judge,  upon  application  of  the  Commissioners,  or  a 
majority  of  them,  to  require  compliance  with  said  laws  or  said 
rules  and  regulations,  and  failure  to  comply  with  said  writ  of 
mandaimis  shall  be  punishable  as  for  contempt;  and  for  any 
willful  violation  of  any  of  said  laws,  or  failure  to  comply  with  the 
requirements  of  such  rules  or  regulations,  the  Court  may  award 
such  costs  and  counsel  fees,  on  the  return  of  said  writs,  and  after 
due  deliberation  thereon,  as  may  be  just. 
Penalties.  Sgc.  1671.  The  same  penalty  is  hereby  imposed  for  violation 

^^-         of  any  of  the  provisions  of  Section  1721  of  this  Chapter  as  is  pre- 
scribed in  Section  1G41  for  violation  of  the  provisions  of  that 
Section. 
Dutiesofcom-      Sec.  1672.  It  shall  be  the  duty  of   the  Commissioners  to 

^7b°°^^ enforce  the  provisions  of  this  Article. 

Names    and      Scc.  1673.  All  railroad  companies  Owning  or  operating  a  line 
Pi^1dent^*aVd  of  railroad  situated  in  whole  or  in  part  within  the  limits  of  this 
^^y-jy —  state  shall  deposit  with  the  Railroad  Commissioners  a  list  con- 
taining the  names  and  residences  of  the  President  and  Board  of 
Directors  of  the  railroad  company  owning  or  operating  the  said 
line  of  railroad. 
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ARTICLE  r,. 

lJi:(;i  LATiuxs  AS  to   Kinxint;  Thaixs  ox   Scxdav  and 
C'aui{Ia<;i:  ok  Axi.mals. 


Sec.  I  Sec. 

1(571.  Tnilns  prolilliitcd  from  niuiiluK  on    |       1C77.  Penalty  for  violation. 

Sunday  ;  oxn-ptlons. 
1075.  Certain  truliKs  may  run. 
1U7C.  Delayed  by  iircldent,  Ac,  may  nin 

to  iLfual  point  of  rest. 


1078.  CarH  must  not  bo  overloaili-d  with 
animals  ;  fonllncmient  of,  limited ; 
to  be  earftd  for ;  penalty ;  provl.«o. 

1070.  Construction  of  certain  wonls.  Ac. 


Section  1674.  {J-'no.)  It  slmll  l)e  unlawful  for  any  railmad  jr,!!,,,  pro- 
corporation  owning  or  controlling  railroads  operating  in  thi.s  {•',',„ I, inilr'oli sun- 
State  to  load  or  unload,  or  permit  to  be  loaded  or  unloaded,  or  to  ^">;fxceptions. 

. ,  ,  ,         ,  ,  .  IWfi,  XVII., 

run  or  permit  to  be  run,  on  .Sunday  any  locomotive,  cars  or^M, eoa. 
trains  of  cars  moved  by  steam  power,  except  as  hereinafter  pro- 
vided, and  except  to  unload  cars  loaded  with  animals. 

Sec.  1675.  m'^f>-)  Said  corporations  or  persons  may  run  on    certain  trains 
Sunday,  during   the    months  of   April,   May,   June,   July  and  ™7*/,™g"M- uatT 
August,  trains  laden  exclusively  with  vegetables  and  fruits,  and  xix.,  r>3c,  coi. 
on  said  day,  in  any  and  every  month,  their  regular  mail  trains, 
and  such  construction  trains  as  may  be  rendered  necessary  by 
extraordinary  emergencies  other  than  those  incident  to  freight  or 
passenger  traffic,  and  such  freight  trains  as  may  be  in  transitu 
wbich  can  reach  their  destination  by  six  o'clock  in  the  forenoon. 

Sec.  1676.  {H'^'^-)  Any  train  running  by  a  schedule  in  con-  Deiayedbyao- 
formity  with  the  provisions  of  this  Chapter,  but  delayed  by  acci-  may  "run*to 
dent  or  other  unavoidable  circumstance,  may  be  run  until  it  "^("^  ''"*°'  "' 
reaches  the  point  at  which  it  is  usual  for  it  to  rest  u])on  a  Sun-  i^-.  xvii., 
day. 

Sec.  1677.  m~S-)  For  a  willful  violation  of  the  provisions    penalty  for 
of  tlu'  tliree  preceding  Sections  the  railroad  company  so  olTend-  ^'"'""'^ni^  — 
ing  shall  forfeit  to  the  State  five  hundred  dollars,  to  be  collected 
in  any  Court  of  competent  jurisdiction. 

Sec.  1678.  {l-'/7'i.)  Xo  railroad  company  in  the  carrying  or  car«  must  not 
transportation  of  animals  shall  overload  the  cars,  nor  permit  the  i^i-  "virioaded 

*  '  r  with  unliuam ; 

animals  to  be  confined  in  cars  for  a  longer  period  than  twentv-  tyHiinv""^"."'  V'* 

'^       ^  •      llmlttKl ;   to    te 

eight  consecutive  hours  without  unloading  the  same  for  rest. '"""*' f»'":pcn- 
^  .  o  u^y .  proviso. 

water  and  feeding,  unless  prevented  from  so  unloading  by  storm  /b.,8C3. 
or  other  accidental  causes.  In  estimating  such  confinement,  the 
time  during  which  the  animals  have  been  confined  without  rest 
on  connecting  roads  from  which  they  are  received  shall  l)e 
included,  it  being  the  intent  of  this  Section  to  prohibit  their 
continuous  confinement  beyond  the  jieriod  of  twenty-eight  hours. 
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""■  y  '  except  upon  contingencies  hereinbefore  stated.  Animals  so  un- 
loaded shall  be  properly  fed,  watered  and  sheltered  during  such 
rest  by  the  owner  or  the  })erson  liaving  the  custody  thereof,  or  in 
case  of  his  default  in  so  doing,  then,  at  his  expense,  by  the  rail- 
road company  transporting  the  same  ;  and  the  said  company 
shall,  in  such  case,  have  a  lien  upon  said  animals  for  food,  care 
and  custody  furnished,  and  shall  not  be  liable  for  any  detention 
of  such  animals  authorized  by  this  Section.  Any  company, 
owner  or  custodian  of  such  animals  who  shall  fail  to  comply  with 
the  provisions  of  this  Section  shall,  for  each  and  every  such 
offense,  be  liable  for  and  forfeit  and  pay  a  penalty  of  not  less 
than  fifty  nor  more  than  five  hundred  dollars,  to  be  paid  to  the 
State  Treasury  :  Provided,  That  when  animals  shall  be  carried 
in  cars  in  which  they  can  and  do  have  proper  food,  water,  space 
and  opportunity  for  rest,  the  foregoing  provisions  in  regard  to 
their  being  unloaded  shall  not  apply. 

Sec.  1679.  iHS'^-)  In  the  preceding  Section  the  word  "ani- 
mal'* or  "animals"  shall  be  held  to  include  all  brute  creatures  ; 

If).,  834,8 uo.  and  the  words  ''  owner"  and  "person"  shall  be  held  to  include 
corporations  as  well  as  individuals  ;  and  the  knowledge  and  acts 
of  agents  of  and  persons  employed  by  corporations  in  regard  to 
animals  transported,  owned  or  employed  or  in  the  custody  of 
such  corporations  shall  be  held  to  be  the  acts  and  knowledge  of 
such  corporation. 


Construction 
cf  certain 
words,  Ac. 


ARTICLE  7. 

Regulations  for  the  Preven'tiox  of  Accidents  and  Con- 
cerning THE  Eesponsibility  Therefor. 


Sec. 

lOSO.  Formation  of  trains. 

ICSI.  Brakes  to  be  attached ;  brakemen 
stationed. 

1U82.  Trains  must  be  equipped  with  tools. 

1033.  Naphtha,  4c.,  use  of  for  lighting 
regulated ;  stoves  to  be  fastened ; 
penalty. 

1CS4.  Crossing  other  tracks,  to  stop. 

1685.  Signals  to  be  given  at  crossings. 

lUKO.  Sign  boards  at  crossings,  how 
marked. 

1G87.  Passenger  trains  must  stop  at  sta- 
tions. 

1083.  Responsible  for  damages  by  Cre, 
when ;  Insurable  interest. 


Sec. 
1(JS9.  New  railroads,   and  how  may  be 

opened  lor  public  use. 
1G90.  Accidents,  notice  to  physicians  and 

Commissioners ;  penalty. 
1091,  Judgnu'nt  for  Injiu-y  relates  back ; 

lieu  of. 
1093.  Injuries   at   crossings  for  want   of 

signals ;  ponallies  for. 
1093.  County  Supervisor  of  Roads  to  e.x- 

luiilne    railroad   crossings  of  high- 
ways ;  notice,  ic. 
1694.  Their  power  as  to  unsafe  crossings. 
1095.  Ilailniad  Coniuilssioners  may  require 

llagmen  to  be  stationed,  £c. 
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8kc.  1   Sec. 

icno.  Compimy  nmy  nnpi*!!!  from  (liTlHlona  K08.  Explosivi'  cninpfPiindH;    rpipilationa 

of  r()itiinlB.sl<niiTs  to  Circuit  Court ;  iih  to  tniuHportiitlon  of. 

civil  citi^liK'i'r  lo  l)(>  iii>p(>l>>t<'<I-  I'l^'-  MuHt  !>(>  |m(-ko<l  and  iniirkod  rui  pre- 

llJ'.C.  Coinpuny  must  comply  with  doclslon  scrlbi-d  ;  carriers  may  dwiliie  to  ro- 

n-s  to  <Tos,slnK.  cclvf. 

liiiiH.  County  Supervisor  of  Uoads   to  to-  1705.  I'uiil.shmriit   for  vlolatlnpc  two  pre- 

port  yearly  examination  to  Clerk  of  ccdlnir  Sections. 

t'ourt;  compensation.  '       1700.  Trial  Justice  may  Issue  W'nrch  war- 

KHHl.  To  keep  record  of  duties  performed.  |                rant  on  coniijlalnt,  4c. 

170().  Signboards;  duty  of  County  Super-  1707.  When  seized  under  warrant  may  l)e 


visor  of  Kouds. 
1701.  renalty    for    netflect    of   duty   by 

County  Board  of  Commissioners. 
17W.  Railroad  companies  to  construct  and 

maintain    bridges,    &c. ;    In    what 

cases,  Ac. 


adjudged  forfeited  and  ordered  de- 
stroyed. 

1708.  Damages  for  Injury  by  explosion  of. 

1709.  "  Explosive  compound  "  dellned. 


Section  1680.   {l-'f^''^^-)  I'l   t'onning  a  passenger  train,  bag-    Formation  of 


trains. 


gage  or  freight  or  merchandise  or  lumber  cars  shall  not  be  placed  "  isso.  x  v  u., 
in  rear  of  passenger  cars.  W4. §,0. 

Sec.  1681.  (HOO.)  Every  railroad  corporation  shall  cause  a    Brakes  to  be 
good  aud  sufficient  brake  to  be  attached  to  every  car  used  upon  men'statjonedf" 
its  railroad  for  the  transportation  of  passengers,  and  to  every  car    /'>.,  ssb'.TtaT 
used  for  the  transportation  of  freight,  except  four-wheeled  freight 
cars  used  only  for  that  purpose  ;  aud  shall  cause  to  be  stationed 
on  every  passenger  train  trusty  and  skillful  brakeraen,  equal  in 
number  at  least  to  one  to  every  two  cars  in  the  train,  except  on 
passenger  trains  where  power  brakes  are  used  ;  and  one   such 
brakeman  upon  the  last  car  of  every  freight  train,  which  must 
always  be  equipped  with  a  good  and  sufficient  brake. 

Failure  to  blow  on  brakes  does  not  make  R.  R.  Co.  liable  for  injuiy  which 
did  not  result  from  such  failure. — Adkins  v.  R.  R..  27  S.  C,  71.  It  will  be  pre- 
sumed in  absence  of  testimony  that  R.  R.  Company  had  complied  with  this 
recjuirement.— Joi/>irr  v.  S.  C.  R.  R.  Co.,  '2{'>  S.  C,  4!t. 

Sec.  1682.  {loOO.)  Every  such  corporation  shall  equip  each    Trains  must 
of  its  trains,  for  use  in  case  of  accident,  with  such  tools  and  witiftoois.'' 
appliances  as  the  Railroad  Commissioners  may  direct.  i'>.,8tt). 

Sec.  1683.  {1501.)  No  passenger  cars  on  any  railroad  shall    Naphtha,  ic, 
be  lighted  l)y  naphtha,  or  by  any  illuminating  oil  or  fluid  made  rngVeguiutlKi^ 

i.      i?       "    1  .1  1     11         '  •  .   i-  1  A      ^  stov(>s  to  be  fas- 

in  part  ot  naplitlia,  or  wholly  or  in  part  Irom  coal  or  petroleum  toned;  penalty, 
or  other  substance  or  material  which  will  ignite  at  a  temperature      ib.,iw. 
of  less  than  three  hundred  degrees  Fahrenheit.     And  all  stoves 
shiill  be  securely  fastened  to  their  places.     Any  railroad  corpora- 
tion which  violates  the  provisions  of  this  Section  shall  forfeit  a 
sum  not  exceeding  five  hundred  dollars. 

Sec.  1684.  {^-'t-'^''.)  Whenever  anv  raiho:id  crosses  the  track    crossing  other 
,.,,,,         , "     ,  .     ,  .  tracks,  to  stop. 

01   any  nthcr  rauruad,  it  shall  be  the  dutv  ol   tlie  engineer,  ov    it  gs>i  7i 
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'  *"  "^  person  in  control  of  the  train,  besides  giving  the  signals  required 
to  be  given  near  all  crossings,  to  bring  the  train  to  a  full  or  com- 
plete stop  before  crossing  tlie  said  track  ;  the  same  rule  to  ajtply 
to  the  running  of  a  locouKjtive  by  itself  without  a  train, 

signals  to  be  Sec.  1685.  (^4^^-)  A  bell  of  at  least  thirty  pounds  weight 
ingS; and  a  steam  whistle  shall  Ijc  placed  on  each  locomotive  engine, 

Jb.,  826, 8 TV.  j^^j  ^|jg  ijgii  g]jjjH  \^Q  rung,  or  the  whistle  sounded,  by  the  engineer 

or  fireman,  at  the  distance  of  at  least  five  hundred  yards  from 

the  place  where  the  railroad  crosses  any  public  highway  or  street 

or  traveled  place,  and  be  kept  ringing  or    whistling  until  the 

engine  has  crossed  such  highway  or  street  or  traveled  place  ;  and 

if  the  engine  or  cars  shall  be  at  a  standstill  within  a  less  distance 

than  one  hundred  rods  of  such  crossing,  the  bell  shall  be  rung 

or  the  whistle  sounded  for  at  least  thirty  seconds  before  the 

engine  shall  be  moved,  and  shall  be  kept  ringing  or  sounding  until 

the  engine  shall  have  crossed  such  public  highway  or  street  or 

traveled  place. 

This  duty  required  by  law  before  this  Act.— Afurraj/  v.  R.  li.,  10  Rich.,  227. 
Act  constitutional. —^(uni'n^sAf/  v.  R.  R.  Co.,  25  S.  C,  53.  As  to  contributory 
negligence  in  cases  thereunder. — Whiter.  R.  R.  Co.,  30  S.  C.  218.  Failure  to 
give  the  signals  is  evidence  of  neglect. — lb.;  Petrie  v.  R.  R.,  2tt  S.  C,  ;i03.  This 
Section  intended  only  for  protection  of  persons  or  cattle  attempting  to  pass 
over  the  crossing. — Xeely  v.  R.  R.,  :i:3  S.  C,  130.  Depot  yard  not  a  "  traveled 
place,"'  and  this  protection  does  not  apply  there.— Hale  v.  R.  /?.,  .■^4  S.  C,  292. 
Nor  are  open  wagon  yards. — Barbee  v.  R.  R.  Co.,  ;i4  S.  C,  444.  "Traveled 
place"  defined.— /6. 

signboardsat      Sec.  1686.  {HSJf.)  Every  railroad   corporation  shall   cause 
m^'^^'    °^  signs  to  be  placed,  and  constantly  maintained,  alongside  of  each 
xvm  iT^-'iwn'  publ^'2  ''o^d  or  street  where  the  same  is  crossed  by  the  railroad  on 
XX.,  uiB.         the  same  level.     Said  sign  shall  be  elevated  so  as  to  be  easily  seen 
by  travelers,  and  on  each  side  of  the  same  shall  be  printed  in 
large  letters  the  words  *' Railroad  Crossing."     But  this  Section 
shall  not  apply  to  streets  in  cities,  towns  and  villages,  unless  the 
corporation  be  required  to  put  up  such  sign  by  the  officers  hav- 
ing charge  of  such  streets. 
White  v.  R.  R.  Co.,  S.  30  C,  218. 

Passenger      Scc.  1687.  {H'^'^-)  Every    railroad    company  in   this  State 

at^sutkJns"*'*"' shall  cause  all  its  trains  of  cars  for  passengers  to  entirely  stop 

i880,_xvii.,  upon  each  arrival  at  a  station,  advertised  by  such  company  as  a 

station  for  receiving  passengers  upon  such  trains,   for  a  time 

sufficient  to  receive  and  let  off  passengers. 

Sec.  1688.  il-'fll.)  Everv  railroad   corporation  shall  be  re- 
Responslble  .'       .         '    ^  /  *  ^      ,.  ,  ,     •,  , 

for  damages  by  sponsiblc  in  dauuigcs  to  auv  person  or  corporati(»n  whose   l)uil(l- 

tlre.  when:  In-  . '  .  °    ^  i       •     •  i   i       .'  -ill 

Burabie interest,  mgs  or  otlicr  propcrtv  mav  be  injured  by  hre  communicated  b) 

"lb.,  881),  9 100. 


A 
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its  Iftconiotive  engines,  or  originsitiug  within  tlif  liinit.s  of  the  "  '  ' 
right  of  way  of  said  road,  in  conso(|iience  of  thi-  act  of  any  of  its 
authorized  agents  or  employees,  exce^jt  in  any  ease  where  projjerty 
Khali  have  been  placed  on  the  right  of  way  of  such  corporation 
unlawfully  or  without  its  consent ;  and  it  shall  have  an  insurable 
interest  in  the  projierty  upon  its  route  for  which  it  may  be  so 
lield  responsible,  and  may  procure  insurance  thereon  in  its  own 
behalf. 

Liability  for  such  (liimagcs  existed  before  this  Act,  where  they  ai'ose  from 
negligence. — MrCnidy  v.  /i'.  A'.,  2  Strob.,  :>5(J.  It  extends  to  case  of  i)r<ipcrtj' 
destroyed  by  fire,  bej'ond  right  of  way  of  road,  in  conse([uence  of  act  of  agent. 
— Tliompson  V.  H.  li.,  24  S.  C,  Ufiti.  Insurance  clause  construed.—/'^.  It 
attaches  without  regard  to  question  of  negligence,  or  of  proximate  or  remote 
cause.— /^.;  lioijcrs  v.  li.  It.,  \]\  S.  C,  878;  Grerfory  v.  Lcijton,  '.W>  8.  C,  U:',. 
But  no  such  responsibility  for  fire  caused  by  act  of  ser\-ants  of  independent 
contractor. — Rogers  v.  li,  H.,  31  S.  C,  378. 

Sec.  1689.  {lol^.)  Xo  railroad,  branch  or  extension  of  a  x.-wniiroarK 
railroad  shall  be  opened  for  i)ublic  use  until  the  Kailroad  Com-  "iay'\,^"openos 
missioners,  after  an  examination,  certify  that  all  laws  relating  to  f^""  pubik- use._ 

I  ii     38l    8  101 

the  construction  thereof  have  been  complied  with,  and  that  the 

road  appears  to  be  in  a  safe  condition  for  operation,  unless  the 

said  Commissioners  shall,  after  the  ten  days'  written  notice  to 

them  by  the  said  railroad  company  of  such  proposed  opening, 

fail  to  make  such  examination  and  certificate. 

Sec.  1690.  {lo25.)  Every  railroad    corporation    shall  cause  ,,^^^fj';';'*Jj"^.^,;.°[^ 

inimediiite  notice  of  any  accident  which  may  occur  on  its  road  ""''  coiiimu- 

•^  sioners:    pen- 

attended  with  injury  to  any  person  to  be  given  to  a  physician  a».^-_         _ 

most  accessible  to  the  place  of  accident,  and  shall  also  give 
notice  within  twenty-four  hours  to  the  Railroad  Commissioners 
of  any  such  accident,  or  of  any  accident  falling  within  a  descrip- 
tion of  accidents  of  which  said  Commissioners  may  by  general 
regulation  require  notice  to  be  given.  For  each  omission  to  give 
such  notice  the  corporation  shall  forfeit  a  sum  not  exceeding  one 
hundred  dollars. 

Not  decided  by  whom  such  forfeiture  is  recoverable. — Adkins  v.  R.  R.,  27 
S.  C,  71. 

Sec.  1691.   (/•'-'-'?.)  Whenever  a  cause  of  action  shall  arise,  J"'Vniont  for 

hjyxj,    .*.v«^.>..    V  /  ^  Injury  n-lutcs 

against  any  railroad  cori)oration  for  personal  injury  or  injury  to  '""'<:  lu-nof.^ 
property  sustained  by  any  person,  and  such  cause  of  action  shall  '  ''  * 
be  prosecuted  to  judgment  by  the  person  injured,  or  his  or  their 
legal  representatives,  said  judgment  shall  relate  back  to  the  date 
Avlu'u  the  cause  of  action  arose,  and  shall  be  a  lien  as  of  that 
date,  of  equal  force  and  effect  with  the  lien  of  emplovees  for 
37-1 
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^"■""Y  -^  wages,  uj)!)!!  llu'  incoiiio,  in-opcrty  aiul  fraiicliises  of  said  corpora- 
tion, eiiforeilile  in  any  Court  of  coinijett'nt  jurisdiction  by 
attachment  or  levy  and  sale  under  execution,  aiid  shall  take  pre- 
cedence and  priority  of  payment  of  any  mortgage,  deed  of  trust 
or  other  security  given  to  secure  the  payments  of  lionds  made  by 
said  railroad  company  :  Provided,  Any  action  brought  under 
this  Section  shall  be  commenced  within  twelve  months  from  the 
tinir  that  said  injury  Avas  sustained, 
injuriosnt  Sec.  1892.  {lo'O.)  If  a  pcrson  is  injured  in  his  person  or 
\v-mV('f  siKuais;  property  by  collision  with  the  engines  or  cars  of  a  railroad  cor- 
-j?^  g'n^-' —  poration  at  a  crossing,  and  it  appears  that  the  corporation  neg- 
lected to  give  the  signals  required  by  this  Article,  and  that  such 
neglect  contributed  to  the  injury,  the  corporation  shall  be  liable 
for  all  damages  caused  by  the  collision,  or  to  a  fine,  recoverable 
by  indictment,  unless  it  is  shown  that,  in  addition  to  a  mere 
want  of  ordinary  care,  the  person  injured,  or  the  person  having 
charge  of  his  person  or  proi^erty,  was  at  the  time  of  the  collision 
guilty  of  gross  or  willful  negligence  or  was  acting  in  violation  of 
the  law,  and  that  such  gross  or  willful  negligence  or  unlawful  act 
contributed  to  the  injury. 

The  question  of  such  contributory  negligence  is  one  for  the  jury. — Carter  v. 
R.  R.  Co.,  9  S.  C,  20  ;  Crouch  v.  R.  R.  Co.,  20  S.  C,  495  ;  Kamintsky  v.  R.  R. 
Co.,  25  S.  C,  59  ;  Petrie  v.  R.  R.,  29  S.  C,  303  ;  White  v.  R.  R.,  39  S.  C,  218. 
It  must  not  be  left  to  the  jury  to  say  whether  as  a  matter  of  law  the  owner  of 
cattle  killed  was  entitled  to  this  protection.  The  fact  whether  they  were  •'  at 
the  crossing  "  can  only  be  determined  by  the  jury,  under  the  law  distinctly 
defined  by  the  Court. — Neelyv.  R.  R.,  33  S.  C,  136.  Necessary  and  reasonable 
expenses  incuiTed  on  account  of  injurj'  allowed  as  damages. — Hart  v.  R.  R., 
33  S.  C,  427.  Exemplarj-  damages  allowed  if  jury  find  recklessness  on  part  of 
trainmen.— 7?*.  Judge  need  not  instruct  jurj'  as  to  contributoiy  negligence  if 
his  attention  is  not  called  to  it. — lb. 

County  su-      Scc.  1693.  (HST.)  The  County  Supervisor  of  Roads  of  the 

exai^ne^ran-  respective  Counties  in  this  State  shall,  at  least  once  in  every  year. 

orhigT'wa'y's^  examine  all  the  railroad  crossings  of  the  public  highways  in  this 

notice,  &c._  state  outside  of  the  corporate  limits  of  cities,  town  and  villages  ; 

isaa.xxi!,  4si.'  and  if  they  find  that  any  of  the  said  crossings  within  the  right  of 
way  of  any  railroad  company  are  unsafe  as  to  the  lives  of  persons 
or  as  to  the  protection  of  property,  they  shall  forthwith  give 
written  notice  thereof  to  any  otficer  or  agent  of  the  railroad 
within  said  County. 

Sec.  1694.   iU^S.)  The  County  Suiiervisor  of  Roads,  in  said 

His     power  '^y^-     ■*•_';/■•      \  '        .  ,  ■  n        ^  -11 

as  to  unsafe  notices,  shall  lioint  out  the  location  of  the  crossing  considered 

crossings.  , 

188-2,  xvnHu  hy  them  unsafe,  and  shall  indicate  how  and  in  what  manner  sucli 
XXI.,  4si',gu  '  crossing  shall  be  constructed  so  as  to  secure  safety;   and  shall 
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liiivf  powei'  l(t  rcquiiu  .-iicli  coiistnictioii  to  Ixi  iiiiide  within  sixty    ^~""~~<^~~^ 
diiys. 

Sec.  1695.   i.-^ ■'/■'''■'■)   '11'^  Kailroad  Cunuiii.s.siouers  .sliull  huvo    Riuiroadrom- 
.•lutlionty.  upon   tlu'  application  or    the    County  .Supervisor  of  r.-<|uir<Miu(jriiiuii 
liMadri,  II  tlKiy  deem  it  necessary,  to  require  any  riulroud  corpo- 4<;. 
ration  to  have  ;i  stationary  lla^inan  at  any  crossing,  tlie  impor- g^ffjof  xxi" 
tancc^  of  wliicli  may  demand  it.  48i,8i. 

Sec.  1696.  {IJt'"^-)  The  said  railroad  company,  after  receiv-    company  may 
ing  such  notice,  and  within  ten  days  thereafter,  may  apply  to  cS'ion' orT-.m- 
the  Circuit  Court  of  the  Circuit  in  which  such  crossing  is  situ-  circujrcou'rt':' 
ated,  or  to  a  .Judge  thereof  if  the  Court  be  not  in  session,  and  C!  bi apiKfTmerK 
claim  a  re-examination  of  the  said  locality,  and  a  revision  of  the  g.y^~'  ^^'''•• 
action  of  the  said  Railroad  Commissioners,  and   the  said  Court 
or  .Judge  shall  appoint  forthwith   some  civil   engineer,  not  con- 
nected with  any  railroad,  to  examine  into  the  matter  forthwith, 
and  he  may  either  affirm  the  demand  of  said  Railroad  Commis- 
sioners, or  modify  it,  and  his  determination  shall  be  final. 

Sec.  1697.   {l¥>i-)  All  railroad  companies  shall,  within  the    compauymust 
time  indicated  as  aforesaid,  by  the  Railroad  Commissioners  or  e'lsTon^^asTj 
County  Supervisor  of  Roads,  as  the  case  may  be,  or  within  the  ^^^v^^gon — 
time  given  by  the  said  civil  engineer  to  said  corporation  upon  re- 
examination, maintain  and  construct  said  crossing  in  the  manner 
demanded  of  them  by  said  Railroad  Commissioners  or  County 
Supervisor  of  Roads,  as  the  case  may  be,  or  civil  engineer,  or 
station  a  flagman,  if  such  should  be  required,  at  the  locality 
where  such  has  been  found  necessary,  as  aforesaid. 

Sec.  1698.  {H02.)  The  County  Supervisor  of  Roads  shall    supen-isor  to 
make  a  report  of  his  yearly  examination  to  the  Clerk  of  the  Court  exmninaooiis'to 
of  Common  Pleas  for  such  County,  which  is  to  be  laid  before  the  TO,",^penLuk!n" ' 
said  Court,  together  with  a  copy  of  all  notices  given  by  bira  as     /''.,8m;  u'-y-i, 
aforesaid  ;  and  he  shall  be  allowed  comi)ensatiou  by  the  County 
for  any  services  rendered  under  this  Article,  at  the  same  rate  per 
day  as  is  now  provided  for  other  services  rendered  by  him  ;  and 
the  said  civil  engineer,  appointed  as  aforesaid,  shall  also  be  paid 
a  reasonable  comjiensation  for  his  services  by  the  said  County  if 
the  recommendations  of  such  County  Siii)ervisor  are  not  in  whole 
or  in  )iart  adopted  ;  but  if  such  recommendations  be  so  adopted, 
the  railroad  company  shall  pay  such  compensation. 

Sec.  1699.  {HOS.)  The  County  Supervisor  of  Roads  shall  Tokoeproooni 
keej)  a  record  of  the  duties  performed,  and  co])ics  of  notices  formed'.'* '"^^'^" 
served  under  the  provisions  of  this  Article,  which  shall  become  ^J^fi'-T^^x^'" . 

^  '  820,    3  82;  1W«J, 

a  part  of  the  records  of  his  office.  iii.,  a&\. 


580  CIVIL  STATUTE  LAWS 

A.  D.  1894.  ~ 

';'^ '         Sec.  1700.  {^'f'»>-)  It   shall    be   the   espec-ial    .luly    of    the 

(iiitfof  (■ouuty  County  Supervisor  of  Koads  to   see  that  sign  boards,  as  pre- 
"iKsT  xvii.,  ^*^*'^^^^^ '"  ^'^^^  Article,  are  at  all  tiiiics  properly  jiut  up  at  rail- 
8  85: 1893, XXI.,  rojid  crossinfj.s. 

penalty    for      Sec.  1701.  (MO?.)  If  any   of   the   County    Commissioners 
by'coiumLsion-  "^glec't  or  fail  to  comply  with  any  of  the  provisions  of  this  Chap- 

*''^- ter  applicable  to  County  Commissioners,  the  County  Comniis- 

§80.  '  "  sioner  so  offending  shall  be  liable  to  be  indicted  for  neglect  of 

duty,  and,  on  conviction,  fined  in  a  sum  not  less  than  one  hun- 
dred dollars  nor  more  than  five  hundred  dollars,  and  as  a  part 
of  the  judgment  his  office  shall  be  declared  vacant. 

[Note.— The  above  Section  (1701)  not  of  force  after  January  1st,  ISStO.l 

Raiiroadcom-  SeC.  1702.  {IJfOS.)  Every  railroad  corporation  shall  at  its 
st°rifct^a™'d  own  expense  construct,  and  afterwards  maintain  and  kcej)  in 
bridges"  &c.,'in  repair,  all  bridges,  with  their  approaches  or  abutments,  which  it 
what  cases,  Ac.  ^g  authorized  or  required  to  construct  over  or  under  any  turn- 
pike road,  canal,  highway  or  other  way  ;  and  any  city  or  town 
may  recover  of  the  railroad  corporation  whose  road  crosses  a 
highway  or  town  way  therein  all  damages,  charges  and  expenses 
incurred  by  such  city  or  town  by  reason  of  the  neglect  or  refusal 
of  the  corj)oratiou  to  erect  or  keep  in  repair  all  structures 
required  or  necessary  at  such  crossing ;  but  if,  after  the  laying 
out  and  making  of  a  railroad,  the  County  Board  of  Commission- 
ers have  autliorized  a  turnpike,  highway  or  other  way  to  be 
laid  out  across  the  railroad,  all  exi^euses  of  and  incident  to  con- 
structing and  maintaining  the  turnpike  or  way  at  such  crossing 
shall  be  borne  by  the  turnpike  corporation  or  the  County,  city, 
town  or  other  owner  of  the  same. 
E.xpiosivecom-  Scc.  1703.  {l-'^OJ^..)  Xo  railroad  corporation  or  other  associa- 
tionsa^'totmM-  ^ion,  copartnership,  person  or  persons  engaged  in  the  transporta- 
^f7^"^"^e  tion  of  passengers  within  this  State  shall  knowingly  transport 
within  the  territorial  limits  of  this  State,  or  transport  into  such 
limits  for  sale,  storage  or  use  therein,  any  explosive  compound 
in  quantities  exceeding  the  amounts  hereinafter  provided  for,  in 
any  vehicle  containing  passengers,  or  in  any  vehicle  attached  to 
any  railroad  train  or  vehicle  conveying  passengers,  nor  in  any 
case  unless  the  said  explosive  comiiounds  be  p!aii\ly  and  legibly 
marked  Avith  the  names  of  such  compounds,  and  the  words 
''Explosive — Dangerous."  It  shall  be  the  duty  of  the  Railroad 
Commissioners,  from  time  to  time,  to  make  rules  fixing  the  maxi- 
mum amounts  of  various  explosive  compounds  which  may  be  so 
carried .  in  any  public  vehicle  or  in  a  railroad  train  containing 
passengers  or  in  a  vehicle  attached  to  such  train.     The  said  rules 
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sliall  also  define  (he  nicthuil  of  |i:Likiii;^f  such  ooinixjunds  to  in-    *       "    "^ 
sure  the  greatest  safety,  and   shall  [iniscrihe  liow  the  same  shall 
he  (sarried  as  frci<(lit  on   lailroails,   steanihoat.s  and  liy  Cinnnion 
carriers. 

Sec.  1704.  {1505.)  No  person  shall  deliver  for  transporta-  Mii»tbepwkf<i 

tion   to  anv   railroad   corporation,   street  railway  com|)anv,    or  ""'' '"i""'',''''  "■'* 

1  J  I      .' '         pn9«<-rit>cd;  far- 

other  association,  copartnership,  persons  or  person  enga^fed  in  the  *".,','■  "J" " •'.^''" 
transportation  of  passengers  within  this  State,  or  take  or  place  //:>.,  839. 6 04. 
upon  or  in  any  car,  boat  or  other  vehicle  of  any  such  corpora- 
tion, company,  association,  copartnership  or  person,  with  intent 
that  the  same  shall  be  carried  or  transported  on  such  car,  boat 
or  other  vehicle,  any  explosive  compound  mentioned  in  this 
Article,  unless  the  same  is  packed  and  marked  as  herein  pro- 
vided, and  notice  of  the  dangerous  nature  thereof  is  expressly 
given  to  the  agent,  servant  or  person  to  whom  it  is  delivered,  or 
to  the  agent,  servant  or  person  having  at  the  time  the  manage- 
ment and  control  of  the  car,  boat  or  other  vehicles  in  or  upon 
which  the  same  is  to  be  carried  or  transported.  And  any  cojn- 
mon  carrier  may  decline  to  receive  for  transportation  any  such 
explosive  compound  in  any  manner  whatever. 

Sec.  1705.  (loOiJ.)  Whoever   knowingly  violates,  or  know- ,  Punishment 

www.   .>.  •  wv.    \  /  tT'  J  '  forvlolating 

iugly  causes  or  permits  the  violation  of,  any  provision  of  the  last  two  precedinR 
two  preceding  Sections,  or  knowingly  transports  or  causes  or  Hr b.,  sso.  § &5. 
permits  the  transportation  of  any  explosive  compound  in  any 
jnanncr  other  than  in  conformity  with  the  rules  made  by  the 
Eailroad  Commissioners,  shall  be  punished  by  a  fine  of  not  less 
than  fifty  nor  more  than  five  thousand  dollars,  or  by  imprison- 
ment in  the  State  prison  not  exceeding  five  years. 

Sec.  1706.  {1507.)  Upon  complaint  made  under  oath  to  a  Trial  Justice 
Trial  Justice,  that  the  complainant  has  probable  cause  to  believe,  search  wainint 

and  does  believe,  that  an  explosive  compound  is  had,  kept  or  to  &c.         ] 

be  found  in  any  city,  town  or  other  place  within  the  jurisdiction  i^^-^^- 
of  such  Justice  by  any  railroad  corporation,  contrary  to  law, 
a  warrant  may  issue,  directed  to  the  Sheriff  of  the  County  or 
his  deputy,  or  to  any  Constable  of  such  city  or  town,  com- 
manding him  to  enter  any  building,  vehicle,  ship  or  other  vessel 
specified  in  the  warrant  and  there  make  diligent  search  for  and 
seize  such  explosive  compound,  and  to  make  return  of  his  doings 
to  said  Justice  forthwith.  when  seimi 

Sec.  1707.  {150S.)  Any  explosive  compound  had.  ko])t  or  "„,V7>,.\u'iiju.i"'- 
transpiirted  contrary  to  the  provisions  of  this  Article,  and  seized  oraenHi  *io"be 
under  the  preceding  Section,  may  be  adjudged  forfeited  after  -"^*^*j^ 
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due  notice  and  heurin^j,  and  may  be  ordered  to  be  destroyed  in 
such  manner  as  the  Court  or  Ma<^istrate  may  direct. 

Diunuffi-s  for  Sec.  1708.  {J'''OP.)  Any  ])ersuii  who  shall  sulTcr  injury  by  tlie 
pioskiiiV'^^' ex})l()si()n   of  any  explosive  c-oniponnd  wliile  the  name  is  l)eing 

J5.. fl»3.  j-gp^  Qj.  transported  contrary  to  the  provisions  of  this  Article, 
or  the  ordinances,  rules  or  l)y-laws  made  in  conformity  to  it.  may 
recover  damages  for  the  injury  thus  sustained,  in  an  action 
against  the  parties  so  violating  the  provisions  of  this  Article,  or 
the  ordinances,  rules  or  by-laws  made  in  conformity  herewitli, 

"Explosive  Sec.  1709.  {loJO.)  lU' the  words  "  explosive  compound."  as 
On™  I."" J  used   in    this   Article,  shall   be  understood  gun-cotton,  nitro- 

ib..  §99.  glycerine  or  any  other  compound  of  the  same;  any  fulminate, 
or,  generally,  any  substance,  except  gunpowder,  intended  to  be 
used  by  exi:)loding  or  igniting  the  same  to  produce  a  force  to 
propel  missiles  or  to  rend  apart  substances. 


ARTICLE  8. 

Regulatioxs  for  the  Accommodatiox,  Convexiexce  axd 
Protectiox  of  Passengers  axd  ix  Respect  to  Mer- 
chaxdise. 

Sec.  Sec. 

1710.  Reasonable  accommodations  for  pas-  1717.  Police   powers   of    conductors  and 

sengers  must  be  furnished ;  penalty.  stiition  agents. 

1711..  Must  check  baggage ;  penalty  for  re-  1718.  Power  of  conductor  to  eject  passen- 

fusal.  ger  for  disorderly  conduct,  Ac. 

1712.  Rooms  to  be  kept  at  stations  for  ac-  1719.  Company    must    give    receipt    for 
commodaticn  of  passengers.  freight  upon   request  of  shipper : 

1713.  Passenger  coaches  to  have  two  water  penalty. 


closets. 

1714.  Trains  behind  time;   duty  of  com- 
pany as  to  ;  penalty. 

1715.  Notice  of  change  in  passenger  sched- 


1720.  Liability  for  loss  or  damage,  as  be- 
tween connecting  roads ;  how  dis- 
charged, ic;  proviso. 

1721.  Merchandise  mnst  be  promptly  fnr- 
ules  or  time  tables  to  be  published  ;  ,  warded  according  to  directions,  Ac. 
when.                                                           1722.  Cars  and  engines  in  use  not  to  l>e 

1710.  Conductors,  baggage  masters,  engl-  i  attached  within  certain  time  of  de- 

neers,  tc,  to  wear  badges,  Ac.  j  parture,  Ac. 

Rpa.sonabie ac-      Sectionl710.  (Jo02.)  Evcry  railroad  Corporation  shall  fur- 

commodatlons     .  «v^ww*»#"  -.  .  .^w.    v  /  j  x 

for  passengers  nish  reasonable  accommodations  for  the  convenience  and  safetv 

must   l)efur-  -ii-ii 

nLshed;  penalty,  of  passcugcrs  ;  and  for  every  willful  neglect  to  provide  the  same 
''    828,"8  0i.  shall  forfeit  not  less  than  five  nor  more  than  twenty  dollars,  to 

be  recovered  in  an  action  against  such  corporation. 
Must  check      SeC.  1711.   (J'^O:^.)  Every    railroad    corporation,  when    re- 
alty for  refusal"  quested,  shall  give  checks  to  passengers  for  their  baggage  when 
lb.,  829, 9  92.  delivered  for  transportation  in  good  shipping  order,  and  shall 
re-deliver  the  same  to  the  passengers  upon  the  surrender  of  their 
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checks.     Any  corporation  whicOi  ^vill^ully  refuses  to  comply  with    ^"""^v    -^ 
the  provisions  of  this  Section  sliall  forfeit  ten  dollars  for  each 
otTciisc. 

Sec.  1712.   {^'i'''i-)    Mvrnriiili'iiad  colli pany  owiiiii;;  or  opor-     RrK.niH  to  b<» 
atmi,'  a  railroad  in  tins  State  snail  erect  and   keep  at  every  office  for  iur.mnmMia- 
wliere  tickets  are  sold  for  travel  over  its  road  two  good  rooms  or  «<■«•"   '"^'^ 
a])artnients  of  reasonable  size  for  the  amount  of  travel  at  such    ■^''m  827, 183, 
office,  which  shall  be  furnished  with  comfortable  seats  for  the 
accommodation  of  passengers.     Such  rooms  to  be  in  charge  of 
an  em})loyee  of  such  company,  and  kept  open  at  such  hours  as  to 
accommodate  passengers  traveling  over  such  road  on  any  of  its 
passenger  trains  ;  and  it  shall  be  the  duty  of  the  Kailroad  Com- 
missioners to  enforce  the  provisions  of  this  Section. 

Sec.  1713.  All  railroad  companies  operating  railroads  in  this    Passenger 
State,  over  ■which  passenger  coaches  are  run,  shall  provide  two  two    water 
water  closets  in  each  passenger  coach  so  run,  one  plainly  marked  lyy/  ^x.  loss.' 
"  Exclusively  for  Females"  and  the  other  to  be  plainly  marked 
''Exclusivel}' for  Males":  Provided,  This  Section  shall  not  apply 
to  second  class  coaches  :  And  provided,  further,  That  not  more 
than  two  water  closets  shall  be  required  in  any  coach  divided  by 
a  partition.     For  every  violation  of  this  Section  the  company  so 
violating  shall  forfeit  and  pay  a  penalty  of  one  hundred  dollars 
at  the  suit  of  the  Kailroad  Commissioners. 

Sec.  1714.  (^i'^-v.)  Whenever  any  passenger  train  on  any  rail-    Trains  Miind 
road  in  this  State  shall  be  more  than  one-half  of  one  hour  behind  eompany'aJ  to- 
its  schedule  time,  it  shall  be  the  duty  of  such  railroad  company  —""!,*-.  ^-p- 
to  keep  posted  at  every  telegraph  station  along  its  line  the  time  «;-•».,  i^^^^  i*'i 
such  train  is  behind  its  schedule,  and  shall  change  such  bulletin  "  "  ' 
every  half  hour  until  such  train  arrives,  stating  therein  the  time 
which  such  train  is  behind  and  the  hour  at  which  it  is  expected 
to  arrive  :  Provided,  That  such  bulletins  shall  not  be  required  to 
be  posted  at  any  station  until  one-half  hour  before  the  regular 
schedule  time  at  which  such  train  is  to  arrive  at  the  station  at 
which  such  bulletin  is  required  to  be  kejit.     Any  railroad  com- 
pany which  shall  refuse  or  neglect  to  comply  with  the  })rovisions 
of  this  Section  shall  forfeit  and  pay  to  the  State  the  sum  of  five 
dollars  for  each  and  every  such  refusal  or  neglect ;  said  sum  to  be 
sued  for  by  the  Railroad  Commissioners  in  the  County  in  which 
such  refusal  or  neglect  occurs.  chanV-'in^p^"- 

Sec.  1715.  (  /;•'///)  Notice  of  any  change  in  i)assenger  schcd-  ^^^^  V2't'. 
ules  or  time  tables  shall  be  published  at  least  three  days  before  {;l!^^*;  '^^J^"*" 
such  change  goes  into  effect.  i8«>.  xx.,  378.' 
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^■■"' — ^^ '         Sec.    1716.     {J'l''^''}     I'iVery     coiuluctor,     l)ag<^uge     master, 

bayi!"!;"'  nil's- engineer,  brakeman  or  otiier  servant  of  any  railroad  corporation 
aT.'  t'o*''w"rr  employed  on  a  passenger  train,  or  at  stations  for  jiassengers,  shall 
^"'.'f'^lfr "«-,    wear  on  his  hat  or  cai)  a  badge  which  shall  indicate  his  oflice, 

111.,  S^,  9  (4.  I  r»  ' 

and  the  initial  letters  of  tlie  style  of  the  corporation  by  which  ho 
is  emj)loyed.     No  conductor  or  collector  without  such  badge 
shall  have  any  authority  to  meddle  or  interfere  with  any  passen- 
ger, his  baggage  or  property.    And  it  is  the  duty  of  said  railroad 
cor))oratio7i  to  see  that  such  badges  as  aforesaid  are  worn. 
Police  powers      Scc.  1717.  (i5i6\)  Conductors  of  railroad  trains  and  station 
amrs't"Vun  or  depot  agents  are  hercl)y  declared  to  be  conservators  of  the 
iigents.^^      .-  peace,  and  they,  and  each  of  them,  shall  have  the  same  power  to 
make  arrests  that  Constables  now  have,  except  that  the  conduct- 
ors shall  only  have  such  power  on  board  their  respective  trains, 
and  the  agents  at  their  respective  places  of  business ;  and  the 
said  conductors  and  agents  may  cause  any  person  or  persons  so 
arrested  by  them  to  be  detained  and  delivered  to  the  proper 
authorities  for  trial  as  soon  as  2)racticable. 
Power  of  con-      Sec.  1718.  {lolOa.)  When  auy  passenger  shall  be  guilty  of 
p!i4^enge^  To'^r  disorderly  conduct  or  use  any  obscene  or  grossly  profane  lan- 
ciucr&cl^  *^°°'  g"^&^?  ^'^  ^'^6  annoyance  and  vexation  of  passengers,  or  play  any 
"1882,  XV 1 1 1.,  game  of  cards  or  other  game  of  chance  for  money  or  other  valu- 
able thing,  upon  any  railroad  train,  the  conductor  of  such  train 
is  hereby  authorized  to  stop  his  train  at  any  place  where  such 
offense  has  been  committed  and  eject  such  passenger  from  the 
train,  using  only  such  force  as  may  be  necessary  to  accomplish 
such  removal,  and  may  command  the  assistance  of  the  employees 
of  the  railroad  company,  or  any  of  the  j)assengers,  to  assist  in 
such  removal. 
Company  must      Scc.  1719.   {1-'>13.)  Whenever  any  jierson  delivers  to  a  rail- 
freighrupon  re- road  corpoiatiou  for  transportation  any  commodity  not  extra- 
perTpena'itV.'''  hazardous  iu  its  character,  such  corporation  shall  give   to  the 
ssl^'io^  ^'11-'  shipper  thereof,  if  requested  at  the  time  of  the  delivery  of  such 
commodity,  a  receipt  for  the  same,  describing  such  commodity, 
or  the  mai'ks  and  numbers  on  packages  so  received  for  transj)ort- 
ation,  and  no  additional  charge  shall  lie  made  fof  giving  such 
receipt.     Any  railroad  corporation  which  refuses  to  give  such 
receipt  shall  pay  to  the  person  entitled  to  the  same  the  sum  of 
fifty  dollars,  to  be  recovered  in  an  action  in  any  Court  of  com- 
Liahiiity  forpetcut  jurisdiction. 

los-s  or  diimnffp,  -^  '«,/-k^/  \x  p      ^       ^ 

Hs hotween con-      gec    1720.  {l-'*Io.)  Ill  casc  of  tlic  loss  of  or  damage  to  any 

noctlntr    n.mls;        "  ,^*    ■"    J'.        .    ,.  .   ,  -i  i  ^-        7       ^ 

iiowiiischarKed,  article  Or  articles  delivered  to  anv  railroad  corporation  for  trans- 

ic:  provlsn.  .  .  "  ..... 

//,.     ~  portation  over  its  own  and  connecting  roads,  the  initial  corpora- 
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tion  or  corporation  first  receiviii<^  the  same  shall,  in  every  ease,  ''"'^'^  "^ 
be  liable  for  such  loss  or  damage,  but  may  discharge  itself  from 
such  liability  by  the  ])rodiicti()n  of  a  receipt  in  writing  for  the 
said  article  or  artit-lcs  from  the  corporation  to  whom  it  was  its 
duty  to  deliver  such  article  or  articles  in  the  regular  course  of 
transportation.  In  which  event,  the  said  connecting  road  or 
roails  shall  be  severally  so  liable,  but  may  in  succession  and  in 
like  manner  discharge  themselves  respectively  therefrom  ;  Init  if 
any  such  corporation  shall  willfully  fail  or  refuse,  upon  reason- 
able demand  being  made  to  it  by  any  party  interested  in  the  pro- 
duction of  such  receipt,  to  produce  the  same,  then  it  shall  not 
be  entitled  to  claim  the  benefit  of  such  exemption  in  any  action 
against  the  said  railroad  corporation  to  render  it  liable  for  such 
loss  or  damage. 

Mast  be  liberally  construed.— Jl/i7/er  Bros.  v.  B.  7?.,  .33  S.  C,  :i59.  Requires 
iuitiul  railroad  company  to  produce  proper  receipt  from  "steamship  com- 
pany" next  connecting  line  of  transportation. — lb.  But  it  is  not  "willful  fail- 
ure or  refusal"  to  furnish  proi)er  receipt,  when  the  receipt  of  railroad  to 
which  steamship  company  delivered  is  furnished. — lb.  Initial  road  cannot, 
unless  authorized,  bind  connecting  roads  by  special  contract  for  freight. — Letcis 
V.  li.  /?.,  2.5  S.  C,  249. 

Sec.  1721.  {loU. )  Every  railroad  corporation  shall  promptly  Merthand  i  se 
forward  merchandise  consigned  or  directed  to  be  sent  over  fy^omliS^ac- 
another  road  connecting  with  its  road,  according  to  the  directions  J^/om^  ^J..  ^' 
contained  thereon  or  accom^mnying  the  same,  and  shall  not  /b.,632,9i03^ 
receive  and  forward  over  its  road  any  merchandise  consigned, 
ordered  or  expressly  directed  to  be  received  and  forwarded  by  a 
different  route. 

Sec.  1722.  {152^.)  "Whenever  railroad  cars  and  engines  are  cars  and  en- 
in  use  on  railroads  and  making  regular  passage  thereon,  they  fy"^'°  "^h^ 
shall  not  be  attached  upon  mesne  process  in  any  suit  within  forty-  J],'^e'of 'dTi^rt- 
eight  hours  previous  to  their  fixed  time  of  departure,  unless  the  ht*"'  *<"• 

T  }\     ftAi    8  1151 

ofiicer  making  such  attachment  shall  have  first  demanded  of  the 
owners  or  managers  of  such  engines  or  cars,  or  any  of  the  agents 
of  such  railroad,  other  property  equal  in  value  to  the  ad  ilaninmu 
in  the  writ  upon  which  to  make  such  attachment,  and  such  own- 
ers or  managers  shall  have  refused  or  neglected  to  comply  with 
said  demand.  And  any  ofticer  making  such  attachment  shall, 
on  his  return  upon  the  process  upon  which  it  is  made,  certify 
that  he  has  made  such  demand  for  such  other  property,  and  that 
such  demand  has  been  refused  or  neglected  ;  otherwise  such 
attachment  shall  be  wholly  void. 
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ARTICLE  9. 
Railroad  Crossings — Cattle  Guards. 

Sec.  Sec. 

17^8.  Railroad  Commlfwloners  to  rtifulate  1727.  Trussing  on  level   to  be  prutwu-d ; 

crossing  of  one  railroad  with  another  how. 

at  same  level.  Ac.  1728.  Highway  or  town  way  across  rall- 

1724.  Not  to  obstruct  highways  at  cross-  road  ;  how  may  be  laid  out. 

Ings.  1729.  Stock  guank  or  cattle  gaps;  when 

1725.  Company  may  raLse  or  lower  high-  comiwiny  mu.st  construct, 
ways  ;  under  whose  authority  and          1780.  Penalty  for  violation, 
upon  what  terms.                                  j 

1726.  May  alter  course  of  highway ;  when    | 
and  how,  Ac.  ; 

Raiiroadcom-      Sectioil  1723.  {loSO.)  Xo  railroad  shall  be  constructed  to 
"Sia*te  "i4^  cress  aiiothcr  niilroad  at  the  same  level  therewith,  or  across  navi- 
r'lfa'd  ^Nith'an-  gable  or  tide  waters,  without  the  consent  in  writing  of  the  Rail- 
ie?e[.  Ic.^"™^  road  Commissioners,  and  in  such  manner  as  they  shall  prescribe. 
835^8'ii9  ^^  '■'  ^^  ^^^'^  ^®  unlawful  for  any  corporation  proceeding  to  construct 
a  branch  or  extension,  or  otherwise  to  take  any  proceedings  con- 
templating a  new  crossing  of  one  railroad  with  another  at  the 
same  level  therewith,  unless  such  crossing  shall  first  have  been 
approved  in  writing  by  the  Railroad  Commissioners  ;  and  the 
preliminary  approval  of  any  plan  for  such  crossing  shall  always 
be  made  subject  to  revision  by  the  Commissioners.     And  the 
Court  of  Common  Pleas  shall  have  full  equity  jurisdiction,  on 
information  filed  by  the  Attorney-General,  in  case  of  any  viola- 
tion of  the  provisions  of  this  Section. 
Nottoobstruct      SgC.  1724.   {1531.)  When  a  railroad  is  laid  out  across  a  high- 
ci^^ngs*.^^^  wav  or  otlier  way  it  shall  be  constructed  so  as  not  to  obstruct  the 
"ib..83c,Tmgaiiie. 

Railroad  company  in  crossing  navigable  stream  not  to  obstruct  navigation. 
—State  V.  /^. /?..  9  Rich.,  247.  If  railroad  bridge  originally  be  of  sufficient 
height,  yet  if  stream  so  fills  as  to  make  it  too  low.  it  becomes  an  obstruction. 
—State  V.  S.  C.  R.  i?.,  2S  S.  C.  23.  Duty  not  to  obstruct  public  roads.— . l/u/- 
»Y»i/ V. /?./?.,  10  Rich.,  227.  Nor  private  way.— y?o.ss  v.  R.  R.,  :«S.  C..477. 
But  it  is  not  obstruction  where  twelve  feet  of  the  way  in  width  is  left  open. 
—lb. 

rompanymay  SeC.  1725.  {loS2.)  A  railroad  corporation  may  raise  or  lowcr 
S^ways;'"un-  iiny  highway  or  other  way  for  the  purpose  of  having  its  road  pass 
?h'^o7i'^an"d  uudcr  or  over  the  same ;  but  before  proceeding  to  cross,  alter  or 
u-nns"  ^  *"  *  ^  e.xacavate  for  the  purpose  of  crossing  the  way  it  shall  obtain 

7^.836, 8 m";  from  the  County  Board  of  Commissioners  a  decree  prescribing 

189.3.  XXI.,  481,       ,,.  1  i-,i  1,1  J 

8 1.  what  alterations  may  be  made  in  the  May,  and  the  manner  ana 

time  of  making  the  alterations  or  structures  the  Commissioners 
may  require  at  the  crossing  ;  and  before  entering  upon,  excava- 
ting, or  altering  the  wav,  shall  give  securitv  satisfactory  to  the 
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Commissioiiors  of  tlu;  ('duiit}'  in  which  the  crossing  is  situated 
that  it  will  faithfully  comply  with  the  rcfuiirementsof  the  decree 
to  tho  iU'ceptanco  of  the  Conuiiissioiu'rs,  and  indomiiify  the  city 
or  town  from  aiiduniagcs  and  charj^^es  by  reason  of  any  failure  so 
to  do  :  Provided,  That  where  such  highway  or  other  way  shall 
l)c  within  the  corjiorate  limits  of  any  city,  town  or  village,  such 
permission  sliall  he  ol)tained  from,  and  security  he  given  to,  the 
proper  municipal  authorities  thereof,  instead  of  from  and  to  the 
sai<l  f'nunty  Hoard  of  Commissioners. 

Sec.  1726.  {J-'>'3-3.)  A  railroad  corporation  may  alter  the  j,,^y  ^.w^-t 
course  of  a  highway  or  other  way,  other  than  a  street  in  any  wuy^w-hen^J 

incorporated  city,  town  or  village,  for  thejiurpose  of  facilitating  ^•^,':^__ 

the  crossings  of  the  same  by  its  road,  or  permitting  its  road  to  i\'ii-,  i«!t8| 
pass  at  the  side  thereof  without  crossing,  upon  obtaining  a  decree 
of  the  County  Board  of  Commissioners  prescribing  the  manner 
and  time  of  such  alteration.  The  corporation  shall  pay  all  dam- 
ages occasioned  to  private  property  by  the  alteration,  iis  in  the 
case  of  land  taken  for  its  road. 

Sec.  1727.  {15^-^-)    A  railroad   corporation  whose  road  is    crossing  on 
crossed  by  a  highway  or  other  -way  on  a  level  therewith  shall,  at  {grfed?  how^™" 
its  o^vn  expense,  so  guard  or  protect  its  rails  by  plank,  timber  or  ooi*l~i.^  ^  " " ' 
otherwise  as  to  secure  a  safe  and  easy  passage  across  its  road  ; 
and  if,  in  the  opinion  of  the  County  Board  of  ComniissioTiers,  or 
if  such  highway  or  other  way  be  within  the  corporate  limits  of 
any  city,  town  or  village,  then  the  proper  municipal  authorities 
thereof,  any  subsequent  alteration  of  the  highway  or  other  way, 
or  any  additional  safeguards,  are  required  at  the  crossing,  they 
may  order  the  corporation  to  establish  the  same. 

Sec.  1728.  {lo35.)  A  highway  or  town  way  may  be  laid  out  Hiphwuy  or 
across  a  railroad  previously  constructed  when  the  County  Board  r^yr'au"- "^ ow 
of  Commissioners  adjudge  that  the  public  convenience  and  neces-  ^^  ^  ^^^  ^ 

.  Ifo.,  6121. 

sity  require  the  same  ;  and  in  such  case,  after  due  notice  to  the 
railroad  corporation,  and  hearing  all  parties  interested,  they  may 
thus  lay  out  a  highway  across  a  railroad,  or  may  authorize  a  city 
or  town,  on  the  petition  of  the  Mayor  and  Aldermen  thereof,  to 
lay  out  a  way  across  a  railroad  in  such  manner  as  nut  to  injure  or 
obstruct  the  railroad. 

II iU  V.  n.  li.  Co.,  31  S.  C,  393. 

Sec.  1729.  {liJoS.)  The  several  railroad  companies  whose  j,,^,^.  ^^^^ 
line  of  road  lies  wlioUy  or  partly  in  this  State  are  liereby  required  °v,„™"{'„,'^'|^^ 
to  construct  and  keep  in  repair  an  adequate  stock  guard  or  cattle  D"'"**  lonstrucu 
gap  at  every  point  where  the  line  of  said  railroad  of  any  such 
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Ponnl  t  y  for 
violntlun. 


c'oni])aiiy  crosses,  or  may  hereafter  cross,  the  line  of  any  fence  in 
this  Statr. 

Sec.  1730.  (/'>'?7. )  For  every  viohition  of  the  preceding  Sec- 
z/j.sa;  812C  *^'*"^  ^^'^  railroad  conipany  so  violating  it  shall  pay  to  the  owner 
or  owners  of  tlie  fence  upon  the  line  of  which  such  stock  guard 
or  cattle  gap  should  have  been  constructed  and  kept  in  repair 
the  sum  of  one  hundred  dollars,  to  be  recovered  by  action  in  the 
(!'ourt  of  Common  JMeas  for  the  County  in  which  such  stock 
guard  or  cattle  gap  should  have  been  constructed  and  ke])t  in 
repair. 


ARTICLE  10. 
Certain  Offenses — Fines,  Penalties  and  Forfeitures,  &c. 


Sec. 


1781.  Penalty   for    loitering    in    station 

house,  &c. 
1730.  Penalty   for  fraudulently   evading 

payment  of  toll  or  fare. 
1733.  Penalty  for  injuring  railroad,  &c. 
17.34.  Penalty  for  obstructing  engine,  &c. 
1735.  Acts  declared  unlawful  prohibited; 

damages  and  penalty,  actions  for; 

limit  of  recovery,  &c. 
17S6.  Action  to  be  regarded  as  subject  of 

equity  jurisdiction  ;   afllrmative  re- 
lief ;  injunction,  &c. 
17.37.  Officers,  employees,  Ac,  of  company 

compellable  to  testify  ;  production  of 

books  and  papers,  &c. 


Sec. 


17.38.  Limitation  of  action ;  Judgment, 
against  whom  to  be  rondered. 

1730.  Violation  of  this  Chapter  by  Dlrec- 
toi-s,  officers,  &c.,  of  company,  a 
misdemeanor ;  penalty  for. 

1740.  Fines  and  forfeitures,  bow  collected. 

1741.  Rights  of  persons  injured ;  remedies 
cumulative. 

1743.  Repeated  violations  of  this  Chapter 
by  corporation  ground  of  forfeiture ; 
proceedings,  &c. 


Penalty  for  Sectionl731.  (-/•>^>.)  Whoever,  without  right,  loiters  or 
tic'm  house? Ic^'  remains  within  any  station  house  of  a  railroad  corporation,  or 

i««-i  X  V  11.,  npon  the  platform  or  grounds  adjacent  to  such  stiition,  after 
being  requested  to  leave  the  same  by  any  railroad  officer,  shall 
forfeit  a  sum  not  less  than  two  or  more  than  twenty  dollars. 

Penalty  for  Scc.  1732.  (-?'^-?7'.)  "Whoever fraudulently  cvadcs  or  attempts 
evading 'pa"-  to  evade  the  payment  of  any  toll  or  fare  lawfully  established  by 
a  railroad  corporation,  either  by  giving  a  false  answer  to  the  col- 
lector of  the  toll  or  fare,  or  by  traveling  beyond  the  point  to 
which  he  has  paid  the  same,  or  by  leaving  the  train  without  hav- 
ing paid  the  toll  or  fare  established  for  the  distance  traveled,  or 
otherwise,  shall  forfeit  a  sum  not  less  than  live  nor  more  than 
twenty  dollars.  Wlioever  does  not  upon  demand  first  pay  such 
toll  or  fare  shall  not  be  entitled  to  be  transported  for  any  dis- 
tance. 


ment  of  toll  or 

fare. 

~  i  b.,  §  1(W. 
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Sec.  1733.   (-/-'/•**■.)   \\'li'ifvrr  willfulh  and  iiialioiouslv  injurt'S    "^""^.-^    "' 
.,         ,  ,,  .  i    •    •        i.1         .  '  IVnulty  for 

HI  any  way  any  rauroail  or  anytlinii,' a]>]K'rt.ainin/^  tlicreto,  or  any  injuriiiK  ruii- 

niaterials  or  implements  for  tlie  construction  or  use  thereof,  or    \l  jj^- 
aids  or  abets  in  such  trespass,  shall  forfeit  to  the  use  of  the  cor- 
poration for  each  olTcnse  trcI)lo  the  amount  of  dania<;es  provi-d  to 
havi'  been  sustained  thereby,  to  be  recovered  in  an  action  of  fort 
ill  the  name  of  the  corporation. 

Sec.  1734.   [l'')'^!.)  Whoever  willfully  does  or  causes  to  Ijc    iv-nuityfor 
done  anyt  liiiii,^  with  intent  to  oltstruct  any  engine  or  carriage  pass-  giuo'."jt'.!°^  ''"" 
iiii,^  u[)(iii  a  niilriiad.  or  witli  intent  to  endanger  the  safety  of  per-    ift..fi'«.9ii^ 
sons  coiiveyed  in  or  ui)on  the  same,  or  aids  or  assists  therein,  shall 
forfeit  to  the  use  of  the  corporation  for  each  oiTense  treble  the 
amount  of  damages  proved  to  have  been  sustained  thereby,  to  be 
rotovored  in  an  action  in  any  Court  of  competent  jurisdiction. 

Sec.  1735.   {I'^o'J.)  Each  and  every  act,  matter  or  thing  in     ^^.,^  ,ie,.iared 
this  Cha))ter  declared  to  be  unlawful  is  hereby  prohibited  ;  and  ""'"^^f"'  p''°- 

^  .  .  hiblttcl ;   dam- 

in  case  any  person  or  persons  as  defined  in  this  Chapter  engaged  agfs  anti  pen- 
as  aforesaid  shall  do.  suffer  or  permit  to  be  done  any  act,  matter  for;  limit  of 
or  thing  in  this  Chapter  prohibited  or  forbidden,  or  shall  omit    //a.  t^sti-^- 
to  do  any  act,  matter  or  thing  in  this  Chapter  required  to  be  gij?         "    ' 
done,  or  shall  be  guilty  of  any  violation  of  the  provisions  of  this 
Chapter,  such  person  or  persons  shall,  where  no  specific  penalty 
is  hereinbefore  already  provided  for  such  violation,  forfeit  and  pay 
to  the  person  or  persons  who  may  sustain  damage  thereby  a  sum 
('(jual  to  three  times  the  amount  of  the  damages  so  sustained,  to 
be  recovered  by  the  person  or  persons  so  damaged  by  suit  in  any 
Circuit  Court  in  this  State  where  the  person  or  persons  causing 
such  damage  can  be  found,  or  may  have  an  agent,  office  or  place 
of  l)usiness  ;  but  in  any  such  case  of  recovery  the  damage  shall 
not  be  assessed  at  a  less  sum  tlian  two  hundreil  and  fifty  dollars; 
and  the  person  or  persons  so  olVending  shall  for  each  offense  for- 
feit and  pay  a  penalty  of  not  less  than  one  thousand  dollars,  to  be 
recovered  by  the  State  by  action  in  any  Circuit  Court  aforesaid, 
to  be  brought'by  the  Attorney-General  u])on  the  request  of  the 
Railroad  Commissioners. 

Only  action  allowed  for  obstructing  a  way  is  under  this  Section  for  the 
specific  penalty.  — /iVws  v.  li.  li.,  33  S.  C,  477. 

Sec.  1736.   {J'^39.)  Any  action  brouiiiit,  as  jjrovided  in  the 
preceding  Section,  to  recover  any  penalty  or  damages  may  be  r  t- 1? » r ii  imi  ns 

.  ,         T  ^     .  J    f  J  o  J  sulijivtiiffqulty 

considered,  and,  if  so  brought,  shall  be  regarded,  as  a  siibiect  of  J  » r  i  s  iiution : 

.      .    ,.      .  IT  1  .  ,.  ,      afllnmitlvf  re- 

cquity  jurisiliction  and  discovery,  aiul  anirinative  rolicl  may  be  iitf ; iiijum-Uon, 

sought  and  obtained  therein.      In  any  such  action  so  brought  as  ~ — J^, 


390  CIVIL  STATUTE  LxVWS 

A.  D.  IWM.  ~  * 

"      ■<■  a  case  of  equitable  cognizance,  preliminary  or  final  injunctions 

may,  without  allegation  or  i)roof  of  damage  to  the  plaintiff  or 
complainant,  be  granted  upon  proper  application,  restraining, 
forbidding  and  prohibiting  tiie  commission  or  continuance  of  any 
act,  matter  or  thing  within  the  terms  or  purview  of  this  Article 
prohibited  ur  forbidden. 
R.  R.  Commissioners  v.  Ji.  R.  Co.,  26  S.  C,  353. 

Officers,  em-      Scc.  1737.  {JoS9.)  In  any  action  aforesaid,  and  upon  any 
company  c%'in-  application  for  any  injunction  provided  for  in  the  two  preceding 
nfy"productkfn  Sections,  any  Director,  officer,  receiver  or  trustee  of  any  corpo- 
papere?^c.'' "  *^  ration  or  company  aforesaid,  or  any  receiver,  trustee  or  person 
^^-         aforesaid,  or  any  agent  of  an}'  such   corporation  or   company, 
receiver,  trustee  or  person  aforesaid,  or  of  any  of  them  alone  or 
with  any  other  person  or  persons,  party  or  parties,  may  and  shall 
be  compelled  to  attend,  appear  and  testify  and  give  evidence  ; 
and  no  claim  that  any  such  testimony  or  evidence  might  or  might 
not  tend  to  criminate  the  person  testifying  or  giving  evidence 
shall  be  of  any  avail ;  but  such  evidence  or  testimony  shall  not 
be  used  as  against  such  person  on  the  trial  of  any  indictment 
against  him.     The  attendance  and  appearance  of  any  of  the  per- 
sons who,  as  aforesaid,  may  be  compelled  to  appear  or  testify, 
and  the  giving  of  the  testimony  or  evidence  by  such  persons, 
respectively,  and  the  production  of  books  and  papers  by  them, 
may  and  shall  be  compelled,  the  same  as  in  the  case  of  any  other 
witness  ;  and  if  such  deposition  or  evidence  or  the  production  of 
any  books  or  papers  may  be  desired  or  required  for  the  purpose 
of  applying  for  or  sustaining  any  injunction  aforesaid,  the  same 
and  the  production  of  books  and  papers  may  and  shall  be  had, 
taken  and  compelled  by  or  before  the  Clerk  of  the  Court  in 
W'hich  said  action  is  pending,  or  in  any  manner  provided  by  the 
laws  of  this  .State  as  to  the  taking  of  other  depositions  or  evi- 
dence, or  the  attendance  of  witnesses  or  the  production  of  other 
books  or  papers. 
Limitation  of      Scc.  1738.  {l-'ioO.)  No  action  provided  for  in  the  three  pre- 
mente,'  against  ceding  Sections  shall   be  sustained  unless  brought  within  two 
dered.'*''^^'^^""  years  after  the  cause  of  action  shall  accrue.     And  any  judgment 
^^-         under  the  provisions  of  this  Article  shall  be  rendered  against  the 
person  or  persons  violating  its  provisions,  and  against  the  corpo- 
ration or  corporations  in  whose  service  or  under  whose  authority 
they  perform  such  unlawful  acts. 
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Sec.  1739.   {t-'>-f"-)  Aiiv   Director  (ir  odircr  of  aiiv  corpora-    ^"~    ^      ' 

^.  ■  ,  „  .  ,  ■  .  violation  of 

lioM  or  coin])aiiy  acting'  or  eii<.'iig('(l  as  alori'saKl,  or  anv  receiver  tiii«  cimpt.T  by 

,  .  ,  ■  ,.  1  r  -J  I)lrf<l4)n<,    o  ffl- 

ov  trustee,  lessee  or  ])erson  acting  or  engaged  as  afore«nd,  orany  ccrh.  ai..  of 
ageiit  (»f  any  such  corporation  or  company,  receiver,  trustee  or  ,i,.|„Puiior;  i^-n- 
person  aforesaid,  or  of  one  of  tlieni  alone,  or  with  any  other  cor-  "  ii!a-'."^  x  v  i  T 
l)oration.  company,  jierson  or  party,  who  shall,  directly  or  indi- ''^••''^• 
rectly,  do  or  cause,  or  willingly  suffer  or  permit  to  be  done,  any 
act,  matter  or  thing  in  this  Chapter  prohibited  or  forbidden,  or, 
directly  or  indirectly,  aid   or  abet  therein,  or  shall,  directly  or 
indirectly,  omit  or  fail  to  do  any  act,  matter  or  thing  in  this 
Chapter  required  to  l^e  done,  or  cause  or  willingly  suffer  or  per- 
mit any  act,  matter  or  thing  so  directed  or  required  to  be  done 
not  to  be  so  done,  or  shall,  directly  or  indirectly,  aid  or  abet  any 
such  omission  or  failure,  or  shall,  directly  or  indirectly,  be  guilty 
of  any  infraction  of  this  Chapter,  or,  directly  or  indirectly,  aid 
or  abet  therein,  sliall,  unless  otherwise   hereinbefore   specially 
provided,  be  guilty  of   a    misdemeanor,  and    upon    conviction 
thereof  shall  be  fined  not  less  than  two  hundred  dollars. 

Sec.  1740.  il-'>-i^-)  All  fines  or  forfeitures  provided  for  or    Fines  and  for- 
prescribed   in  tliis   Chajiter  shall  be  collected  by    action  to  be  co/iected.  ^  °  ^ 
brought  in  the  name  of  the  State  against  the  offending  person  or    -Tb-,  wo,  9i8i- 
corporation,  in  any  Court  of  competent  jurisdiction,  by  the  Attor- 
ney-General of  this  State,  or  the  Solicitor  of  the  Circuit  in  which 
the  offense  is  in  whole  or  in  part  committed.     And  upon  recovery 
in  any  such  action,  the  Attorney-General  or  the  Solicitor,  as  the 
case  may  be,  conducting  such  proceeding,  shall  be  entitled  to  a 
compensation  of  ten  per  cent,  of  the  amount  so  recovered  and 
actually  collected,  and  the  balance  shall  go  to  the  State. 

Sec.  1741.  [l-^V^-)  This  Chapter  shall  not  be  so  construed    ni^fhts of  per- 
as  to  waive  or  affect  the  right  of  any  person  injured  by  the  viola-  reiuediercumu- 
tion  of  any  law  in  regard  to  railroad  corporations  from  prose-  "//f'giai — ■ 
cuting  or  proceeding  for   his  private   damages  in  any  manner 
allowed  by  law.     But  the    remedies   hereby  given   the  persons 
injured  shall  be  regarded  as  cumulative  to  any  and  all  the  reme- 
dies now  given  by  or  existing  at  law  against  railroad  corporations. 

Kamintskijw  R.  R.,  25  S.  C,  5:1 

Sec.  1742.  {lOJ^e.)  Whenever  any  of  the  railroad  corpora-  Ropoatod  vio- 
tions  of  this  State  have  repeatedly  and  willfully  violated  aiiy  of  {l',',|;|;;;;^  ;J. /^J^^ 
the  provisions  of  this  Chapter,  and  have  been  found  guilty,  or  {J^'J„"j"^,'j  y,,^: 
judgment  had  against  tliem  within  this  State  for  such  violation  Jeolun'^!^^'*/"' 
more  than  once,  or  penalties  have  been  recovered  in  penal  actions  i5..sn.8i35". 
for  such  violations  more  than  once,  the  Commissioners  mav,  if 
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they  think  it  consistent  with  the  public  interest,  instruct  the 
Attorney-Oeneral  to  proceed  uguinst  such  corporation,  in  any 
Court  of  competent  jurisdiction,  by  an  information  in  the  nature 
of  a  quo  warranto,  alleging  such  conviction  or  recoveries  as 
cause  of  forfeiture  of  their  respective  charters  of  incorporations, 
and  upon  proof  of  the  same  there  shall  be  judgment  of  ouster 
aiul  final  execution,  as  in  other  cases  of  proceedings  by  quo 
warranto. 


ARTICLE  11. 
Eight  of  Way. 


Sec. 


Sec. 


1713.  Notice  to  owner  of  land  before  en- 
tering ;  how  long ;  how  served ; 
when  consent  presumed,  &c. 

1741.  Proceedings  by  corporation  when 
owner  refuses  consent.  Petition; 
hearing  of ;  order  of  Judge ;  organ- 
ization of  jury  by  Clerlt,  &c. 

1745.  When  Clerli  Interested,  Judge  of 
Probate  to  act. 

1746.  Jury  to  inspect  premises,  take  testi- 
mony, tlx  compensation,  i&c. 

1747.  Appeal  to  Circuit  Court;  notice; 
Issue  ;  verdict ;  new  trial,  Ac. 

1748.  Lands  for  depots,  stations,  &c. 
174'J.  Service  of  notice,  when  owner  is  an 

Infant,    non   compm  or   non-resl- 
deut. 


1730.  Right  of  way  to  vest,  how  long  and 

for  what  purpose  ;  fee  to  remain  In 

owner. 
1751.  Right  of  way  may  be  condemned  for 

conitructlon    of    other    highways ; 

proviso. 

1753.  Right  of  entry  for  survey ;  owner's 
right  to  compensation  after  con- 
struction; limitation. 

175.3.  Proceedings,  where  to  be  filed ; 
where  to  be  Instituted. 

1754.  Clerlv's,  Sheriff's  and  Jurors'  fees  ;  by 
whom  paid. 

1755.  Penalty  fur  failure  of  Jurors  to  at- 
tend. 


Notice  to      Section  1743.  {^■'■'^.)  AVhenevev  any  person  or  corporation 

be  tore  en  Lring;  shall  be  authorized  by  charter  to  construct  a  railway,  canal  or 

served "*\v  h'^en  tumplke  in   this    State,    such    person   or   corporation,    before 

8um«f,^ic^  ■"  ^'  entering  upon  any  lands  for  the  purpose  of  construction,  shall 

1868,  XIV.,  HO,  orive  to  the  owner  thereof  (if  he  be  .s?/j  juris)  notice,  in  writing, 
61;   Con.,    Art.  »  ,         .    ,  ^       .  ,    ,       ,     .•'  .      ■,    ,  i 

XII.,  «3;  istti,  that  the  right  of  wav  over  said  lands  is  required  for  such  pur- 

XVlll,   C</3.  o  ^  n.  i 

pose,  which  notice  shall  be  given  at  least  thirty  days  before 
entering  upon  said  lands  ;  and  such  notice  shall  be  served  upon 
such  owner  in  the  same  manner  as  may  be  required  by  law  for 
the  service  of  the  summons  in  civil  actions.  If  the  owner  shall 
not,  within  the  period  of  thirty  days  after  service  of  said  notice, 
signify,  in  writing,  his  refusal  or  consent,  it  shall  be  presumed 
that  such  consent  is  given  ;  and  such  person  or  corporation  may, 
thereupon,  enter  upon  said  lands  ;  but  the  owner  of  said  lands 
may  move  for  an  assessment  of  compensation  in  the  manner 
hereinafter  directed. 
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The  owner  is  the  owner  at  the  time  the  roml  was  finished  throu(?h  the  ^'— v-~-^ 
liind.  — /^<'i/'i.«i  V.  /?.  /?.,  11  Rich.,  01.  And  the  o^vn^■^ha\'in^c'■l'li'n^•^lrompenHa- 
tion,  his  donee  cannot  afterwardu  n'CoViT  the  land. — Samn  v.  /i.  J{.  Co.,  15 
S.  (,'.,  4S4.  One  ha\in|<  abHolute  c-outrol  niay  f^vo  the  couHtutJu*  owui-r.  — 7'h/^ 
V.  H.  A'.,  1(5  S.  C,  :{(i.-i  ;  Tiiitijikins  v.  /.'.  /?.,  )>\  S.  C,  42().  CouHt-nt  of  owner 
may  Ix'  i)re.'<umed  from  circiiin.stanci'S.— I'^'/v/icr  v.  li.  li.,  lH  H.  C,  470.  Con- 
sent not  rninin-d  for  entry.  — 7V>;)i;)Ani.<i  v.  li.  li.,  '.V.iS.  C,  !il<(.  Proceedinj^H 
for  compensjition  may  be  ban'cd  by  Statute  of  Limitation.s.— UV/j-iiif/  v.  J{.  li., 
1(1  S.  C.  41(').  One  co-tenant  having  ^^■antc•d  her  interest  to  railroad  comjiany, 
other  co-tenants  cannot  recover  ct)mpen.sation  for  rif^ht  of  way  until  i)arti- 
tion. — R.  li.  V.  Lrrrli,  Xi  S.  C,  17.").  "Lands"  includes  all  rijjhtB  or  ea-sennntH 
{fi-owing  thereout.— /lo.s'.s  v.  li.  li./.VA  S.  (J.,  477.  ThLs  remedy  includes  all  other 
remedies  for  compensation.— 3/oLf(H(//i/?n  v.  H.  li.  Co.,  h  Rich.,  .'>'.(7  ;  Fuller  v. 
/Jf/iHf/.s-,  II  Rich.,  24.5  ;  .S'ohi.s  v.  Ji.  li.  Co.,  \h  S.  C,  484.  Ajs  to  notice  to  land 
owner.  — To »ij;Ai>is  v.  A.  <&  K.  liailroad  Co.,  87  S.  C,  382. 

Sec.  1744.   {l-'>-'>l.)  If  the  owner  of  said  lands  sliall  signify     Pr,;ce«liti(rs 
his  refusal  of  consent  to  entry  tliereon   without   previous   com-  wLi^o'^'iTn- 
peihsation,  the  person  or  corporation  requiring  such  right  of  way  [,"iu'ioni^°heari 
shall  apply,  by  petition,  to  the  Judge  of  the  Circuit  wherein  Jj'J,^^;^;'",^^^^^']^ 
such   lands  are  situated,  for  the  empaneling  of  a  jury  to  ascer-  b"'r,"^k°Ac"^^ 
tain  the  amount  which  shall  be  paid  as  just  compensation  for  the  ~i>).,'w^i2. 
right  of  way  required,  in  which  petition  shall   be  set  forth  a 
description  of  the  lands,  the  names  of  the  owners,  the  purposes 
for  which  the  lands  are  required,  and  such  other  facts  as  may  bo 
deemed  material.     On  the  hearing  of  such  petition,  the  Circuit 
Judge  shall  order  the  same  to  be  filed  in  the  office  of  the  Clerk 
of  the  Court  of  Common  Pleas  for  said  County,  and  shall  further 
order   the    said   Clerk  to    empanel  a  jury  of  twelve  to  ascer- 
tain the  compensation  for  the  use  of  the  lands  required.     The 
Clerk,  immediately  on  receiving  such  order,  must  give  to  the 
owner  of  the  lands  notice  thereof,  in  writing,  and  of  the  day  which 
shall  be  assigned.     On  the  day  assigned,  the  Clerk,  in  the  pres- 
ence of  the  parties,  if  they  shall  attend,  shall  select  the  names  of 
twenty-four  disinterested  freeholders  of  the  County,  and  shall 
draw  therefrom  the  names  of  twelve  to  act  as  jurors,  and  shall 
cause  those  so  drawn  to  be  forthwith  summoned  to  meet,  at  such 
place  and  at  such  time    as  he  may  a.«sign,  for  the   purpose  of 
examining  the  said  lands  and  ascertaining  the  compensation  to 
be  made  for  the  right  of  way  over  the  same.     It  shall  further  be 
the  duty  of  the  said  Clerk,  in  person  or  by  his  deputy,  to  attend 
at  the  same  time  and  place,  ft)r  the  jjurpose  of  organizing  the 
jury  ;  and   he  shall  have  power  to  summon   from  the  vicinage 
other  disinterested   freeholders  to  act  as  jurors  in  the  stead  of 
any  of  those   first  summoned   who  shall   fail  to  attend.  (»r  who 
shall  be  objected  to  by  either  party  on  the  ground  of  disqualifi- 
cation on  account  of  interest. 
38—1 


bate  to  n("t. 
isar,  XIX..  Wi? 
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^— — V Powers  of  Cirtuit  Judge  are  judiciiU,  not  ministerial ;  he  may  exercise  com- 

mon law  i>owi'i*8  in  tho  execution  of  hin  diiticH— State  v.  I{.  U.  Co.,  1  S.  C,  4<5. 
Though  descrii>tion  of  laud  in  i>etitiou  be  insulBcient,  the  Judge  has  jurisdic- 
tion to  empanel  a  juiy.— Ax  Parte  liennet,  2(i  S.  C,  Ull ;  Ej:  I'uiie  Uaeot,  ;j(i 
S.  C,  l-'5.  Does  not  require  hicr\ice  of  the  petition  upon  parties  in  interest. — 
Ex  Parte  Bacot,  3f»  S.  C,  12.'>. 

When  Clerk  Scc.  1745.  {ioftJa.)  lu  iill  Ciiscs  where  the  Clerk  of  the  Court 
jiui');e'of*i'i-o-  of  Coiuiiioii  Plcus  shull  be  the  owner  of  any  hinds  over  which  it 
is  sought  to  obtain  a  right  of  way  in  such  County,  or  shall  hold 
the  legal  title  thereof  as  trustees,  guardian  or  committee,  or 
have  any  other  interest  therein,  the  proceedings  for  obtaining 
the  right  of  way  through  such  lands  shall  be  had  as  provided  in 
the  preceding  Section,  except  that  the  Judge  of  Probate  for  such 
County  shall  be  substituted  for  the  Clerk  of  the  Court  of  Com- 
mon Pleas  and  shall  assume  all  of  the  duties  of  the  Clerk 
contained  in  said  Section  and  the  following  Sections  of  this 
Article. 

Sec.  1746.  (^'>>~.)  The   iurv    so  emiianeled,    after    being 

Jur>' to  inspect       *^^^-   ■»•  i  iw.    ^  '  -f      -\  /  .    '  .    » 

premises,    take  first  sworii  faithfullv  and  impartiallv  to  determine  the  question 

lt?sti  Ul  0  D  V    tlx  •-  A  *'  ± 

compensation,  of  compensation  submitted  to  them,  shall  proceed  to  inspect  the 

'  ib.,i-i. premises  and  to  take  testimony  in  reference  to  the  construction 

of  the  proposed  highway  and  the  quantity  of  land  which  shall 

be  required  therefor ;  and,  irrespective  of  any  benefit  which  the 

owner  may  derive  from  the  proposed  highway,  and  with  respect 

alone  to  the   quantity  and   value  of    the  land   which   may  be 

required  and  to  the  special  damage  which  the  owner  may  sustain 

by  reason  of  the  construction  of  the  highwa}'  through  his  lands, 

they  shall  ascertain  the  amount  of  compensation  which  shall  be 

made  to  the  owner  thereof,  and  shall  render  their  verdict  in 

writing  for  the  same. 

As  to  estimate  of  compensation.— 7?.  7?.  v.  Partlow,  5  Rich.,  428;  White  v. 
n.  E.,  (5  Rich.,  47  ;  7?.  i?.  v.  Shwafh,  8  Rich,  18.5  ;  P.  P.  v.  Blake,  13  Rich.,  (VU. 
The  value  of  the  land  and  special  damages  are  oulj'  to  be  estimated  under  this 
Section.— /iou't'H  v.  P.  P.  Co.,  17  S.  C,  574  ;  Tompkins  v.  /.'.  P.,  21  S.  C,  420. 
Supposed  Ix'netits  from  railroad  cannot  be  considered.—/?.  R.  Co.  v.  Leech,  83 
S.  C.  17'.". 

Appeal  to  cir-      Sgc.  1747.  (JooJ.)  Froin  the  verdict  so  rendered  it  shall  bo 
niit  Court;  no-  the  right  of  either  party  to  appeal  to  the  first  term  of  the  Circuit 

tice ;  Issue ;  ver-  ^  .    . 

diet;  new  trial,  Court  next  cii.suing  in  the  County,  giving  to  the  opjiosite  jxirty 
"~iih7Ti.  fifteen  days'  notice  of  such  intended  appeal,  with  the  grounds 
thereof  ;  and,  upon  the  hearing  of  such  appeal,  if  the  Court  shall 
be  satisfied  of  the  reasonable  sufficiency  of  the  grounds,  an  issue 
shall  be  ordered,  in  which  the  a})pcllant  shall  be  the  actor,  and 
the  question  of  compensation  shall  be  thereupon  submitted  to  a 
jury  in  open  Court,  whose  verdict  shall  be  final  and  conclusive. 
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unless  a  new  trial  shall  he  ordered  by  the  Sui^reme  Court.     JJut 'r~-^ 

ill  iiii  case  of  appi'al  shall  tin;  i)rogres8  of  the  work  of  construc- 
tion ho  stayed  :  Provided,  'riie  jjcrson  or  (■or[)oration  requiring 
tlie  right  of  way  sliall  deposit  with  tlie  Clerk  of  the  Court  tlie 
anioiint  of  the  verdict  from  which  the  appeal  is  taken. 

As  to  (liiinat^cs  tu  l)i'  ostinuitrd. — It.  R.  v.  >Sm<'(ith,  8  Rich.,  ISo.     What  may 
bi?  ((insidcrcd  sjx'rial  (liiiii:it;i>. —iiowen  V.  li.  li.,  17  S.  C,  574. 

Sec.  1748.  {IGoJf.)  Whenever  any  land.s  shall  be  required  for    Lflnds  for  d.-- 
the  location  of  depots,  stations,  turnouts,  section  houses  or  other  J^/**'  *'*"*'"''• 
necessary  uses  of  a  highway,  and  from  want  of  agreement  as  to  "ib-, 01,86. 
the  value  thereof,  or  from  any  other  cause,  such  lands  cannot  be 
purchased  from  the  owner,  the  same  may  be  taken  at  an  assessed 
valuation,  to  be  made  by  a  jury  in  like  manner  as  hereinbefore 
directed  for  ascertaining  the  compensation  for  right  of  way. 

Sec.  1749.  (-?•>>>.)  When  the  owner,  or  any  one  of  the  sev-  service  of  m^ 
oral  owners,  of  the  lands  is  an  infant,  or  non  compos  mentis,  the  \iineT  ls  an 'in- 
required  notices  shall  be  served  upon  the  trustee,  guardian  or  ']'"/;  or"n'^o'nl 

committee  of  such  persons ;  and  if  there  be  no  trustee,  guardian  resident.    

or  committee,  the  Clerk  of  the  Court  of  Common  Pleas  shall 
have  power,  and  he  is  hereby  authorized,  to  appoint  for  such  per- 
son a  guardian  ad  Utein,  upon  whom  the  service  shall  be  made, 
and  who  shall  represent  the  interest  of  such  infant  or  person 
non  compos  mentis.  And  if  any  owner  of  the  lands  shall  reside 
beyond  the  State,  or  his  or  her  place  of  residence  be  unknown, 
such  owner  shall  be  served  by  publication  as  in  civil  actions. 

Sec.  1750.  {1556.)  Upon  payment  of  the  compensation  thus  Ri„i,t  of  way 
ascii'rtained  by  a  jury,  the  right  of  way  over  said  lands,  or  the  J^^"  ^'^^'^'j  '^'"^^^j; 
use  of  said  lands  for  the  purposes  for  which  the  same   were  i^*"»'  punx'so : 

^      ^  fee  to  remain  iu 

required,  shall  vest  in  the  person  or  corporation  who  shall  hold  "«""er. 

the  charter  of  such  highway,  so  long  as  the  same  shall  be  used 

for  such  highway,  and  no  longer ;  but  the  fee  in  such  lands, 

subject  to  such  special  uses,  shall  remain  in  the  owner  thereof, 

and  nothing  herein  contained  shall  be  construed  to  confer  upon 

such  person  or  corjioration  any  right  in,  or  power  over,  the  lands 

so  condemned,  other  than  such  as  may  be  within  the  particular 

purpose  for  which  such  lands  were  condemned. 

Ri;,'ht  of  way  does  not  vest  until  compensation  has  been  paid  ;  how  payment 
enforced.— r;(7/i.so>i  v.  li.  li.,  7  S.  C,  173  ;  Buckncr  v.  li.  li.,  7  S.  C, :!-'"). 

Sec.  1751.  (15o7.)  No  lands  or  right  of  way  which  have  Right  of  way 
heretofore  been,  or  may  hereafter  be,  procured  for  the  construe-  tU'imuM'uDrcou- 
tion  or  use  of  any  highway  shall  ])e  considered  exempt   from  oUr"  hiji)wli>^[ 

liability  to  condemnation  ;  but  the  right  of  way  over  said  land '"l'^^''"'" 

and  across  or  along  such  right  of  way  may  be  condemned  for  the 
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"""""v— ^  construction  of  any  other  highway  :  Provided,  That  in  the  con- 
struction of  such  other  highway  there  be  no  hindrance  to  the  use 
and  enjoyment  of  the  liiglnvay  for  which  such  lands  or  right  of 
way  were  previously  procured  ;  and  in  all  such  cases  notice  of  the 
application  for  a  jury  shall  be  served  upon  the  President  of  the 
corporation  whose  lands  or  right  of  way  shall  be  required,  or 
upon  any  Director  or  local  agent  of  the  corporation. 

Rjtrht  of  entry      gec.  1752.  (1558.)  Xothing  herein  contained  shall  be  con- 
fur    survey;  '^  '  13.  . 
owner's  right  to  strued  to  prevent  entrv  upon  anv  lands  for  purposes  of  sur^'ev 

compensation         -,    ■,  •  ,    ..  *.  "      ,.  .  i        i       i     ii 

after  construe-  and  location  ;  and  if  in  any  case  the  owner  of  any  lands  shall 

ib.'i^. '  permit  the  person  or  corporation  requiring  the  right  of  way  over 

the  same  to  enter  upon  the  construction  of  the  highway  without 
previous  compensation,  the  said  owner  shall  have  the  right,  after 
the  highway  shall  have  been  constructed,  to  demand  compensii- 
tion,  and  to  petition  for  an  assessment  of  the  same  in  the  manner 
hereinbefore   directed  :    Provided,  Such  petition  shall  be  filed 
within  twelve  months  after  the  highway  shall  have  been  com- 
pleted through  his  or  her  lands. 
Proceedings,      Scc.  1753.  {lo59.)  All  proceedings  in  relation  to  the  con- 
Qieii;  where  to  demnatiou  of  lands  for  the  right  of  way^  or  for  other  necessjiry 
' ib\'si,iior  ^ises  of  any  chartered  highway,  shall  be  filed  in  the  office  of  the 
Clerk  of  the  Court  of  Common  Pleas  for  the  County  in  which 
such  proceedings  were  had,  and  shall  be  there  of  record.     If  the 
lands  required,  or  over  which  the  right  of  way  be  required,  shall 
be  parth'  in  one  County  and  partly  in  another,  the  proceedings 
shall  be  instituted  in  that  County  in  which  the  o^\Tier,  or  a 
majority  of  the  owners,  reside  ;  and  if  the  owner  or  owners  shall 
reside  in  neither  of  the  Counties,  or  if  there  shall  be  an  equal 
number  of  the  several  ovsTiers  in  each  County,  the  proceedings 
shall  be  instituted  in  that  County  in  which  shall  lie  the  greater 
part  of  the  lands  in  reference  to  which   such  proceedings  are 
instituted. 
Clerk's,      Sec.  1754.  (loOO.)  The  Clerk  of  the  Court  shall  be  entitled 
furors'*  f^e  e"1  to  a  fee  of  ten  dollars  in  any  case  instituted  for  the  condemnation 
by  whom  paid^  of  lauds  undcr  this  Article,  the  same  to  cover  all  charges  inci- 

io.,  611.  '^ 

dent  thereto  prior  to  appeal,  including  all  fees  for  recording,  but 
not  including  costs  of  advertising,  to  which  shall  be  added  in 
cases  of  appeal  an  additional  fee  of  two  dollars,  the  same  to 
cover  all  charges  incident  to  the  appeal  ;  the  Sheriff  shall  be 
entitled  to  a  fee  of  one  dollar,  and  mileage  at  the  rate  of  five 
cents  per  mile  for  each  service  of  notice  or  other  paper,  and  for 
the  summoning  of  jurors  the  same  fee  allowed  by  law  for  the 
summoning  of  jurors  for  the  Courts  of  Common  Pleas  ;  and  the 


OF  SOUTH  CAROLINA. 


597 

A.  D.  I«tl. 


jurors  sliiill  be  cntitlod  to  the  same  per  diem  ami  mileage  by  law  •■       ' 

allowed  for  attondanec  as  jurors  at  the  Court  of  Common  Pleas  ; 

all  of  which  costs,  except  the  cost  of  appeal,  shall  l>e  paid  by  the 

j)erson  or  corporation  recpiiring  the  lands  or  ri<^ht  of  way  ;  and 

the  costs  of  appeal  shall  in  all  cases  l)e  paid  by  the  losiiiij  party. 

Sec    1755    U'tOl.)  Any  juror  duly  summoned  to  attend  at    Penalty   for 
wov.   X  •  t/v.    V  /  f   ^      .         ,   \,    ,   .,    ^        ^,        ,      ,     „   ,      failure  of  Jurora 

the  time  and  place  designated  who  shall  tail  to  attend  shall  be  to  attend, 
proceeded  a<;ainst  in  the  same  manner,  and  be  subject  to  the     "'•••'-• 
same  penalties  which  are  or  may  l)e  prescribed  by  law  for  default 
in  attending  as  jurors  at  the  Court  of  Common  Pleas. 


CHAPTER  LII. 

Draining  Corporations. 


17U3.  Rent  to  be  paid  by  persons  not  mem- 
bers for  use  of  canal 

1764.  Terms  on  which  adjoining  owners 
may  become  members. 

1~C5.  Lands  liable  for  debts  of  corporation. 

1700.  Who  to  be  deemed  owners  of  land. 

171)7.  What  to  be  deemed  Inland  swamps. 

17t>8.  Officers  of  corporations,  4c. 

17C9.  When  swamp  or  bottom  lands  to  be 
deemed  an  inland  swamp. 

1770.  When  owner  of  inland  swamp  may 
have  rights  of  corporation. 


Skc. 
175C.  How  Incorporated ;  by  what  name  to 
be  known ;  powers. 

1757.  Right  of  entry  for  inspecting,  4c., 
given ;  method  of  obtulning  land. 

1758.  Commissioners  to  be  appointed  by 
Court. 

1750.  Their  duties. 

1760.  In  case  of  dispute  trial  to  be  by 

jury ;  new  trial  allowed. 
17C1.  Appeal     from     Commissioners    to 

Court. 
1763.  Upon  final  determination,  4c.,  land 

to  be  entered  on,  4c.;  costs  on  ai>- 

jx'al. 

Section  1756.  {loU2.)  Whenever  two-thirds  or  more  of  the  how  incorpo- 
proprietors  of  lands  lying  in  any  inland  swamp,  owning  not  less  ™a*m  e  "^t^i^^ b"e 
than  two-thirds  of  such  swamp,  shall  associate  themselves  together  ^T^T'^JT^^'^I^^^ 

^  ^  ^  IboU,  XJI.,  565, 

for  the  purpose  of  draining  and  improving  the  same,  by  written  si. 
articles  of  agreement  to  be  filed  and  recorded  in  the  Clerk's  office 
of  the  County  in  which  the  said  land,  or  the  larger  portion 
thereof,  may  lie,  they  shall,  thereupon,  become  and  be  a  body 
corporate,  for  the  purpose  aforesaid,  by  the  name  of  the  propri- 
etors of  said  swamp,  designated  by  the  name  by  which  it  is  com- 
monly called  and  known  ;  and  shall  have  power  and  authority 
to  make  and  ordain  by-laws  for  the  regulation  and  government 
of  such  corporation,  not  inconsistent  with  any  law  or  statute  of 
force  within  this  State,  and  to  make  such  assessments  of  money 
and  labor  on  the  members  of  the  corporation  as  may  be  requisite 
for  carrvintr  into  effect  the  objects  thereof. 

••  Right    of  on- 

Sec.  1757.   (/'■>'>^.)  It  shall  be  lawful  for  everv  such  corpo- try  for  in.xi»vi- 

, .  ,       . ,  .  ,         .    ■  ,        Ing,  4c.,  given ; 

ration,  by  its  agents,  surveyors,  engineers  and  assistants,  to  enter  nu-tiimi  of  ob- 

111  •'       1    •         ■  n  t       ,\      t»ilnl"K  land._ 

upon  any  lands  and  premises  lying  in  or  near  the  swamp  for  the    ih.,i-i. 


.598  CIVIL  STATUTE  LAWS 

A.  D.  1S9I.       ■ 

"— ^~v '    tlraiiiiiig  aiul  iini)rovenient  whereof  such  corporation  shall  have 

been  formed,  and  owned  by  persons  not  being  members  of  such 
corporation,  for  the  purpose  of  inspecting,  examining  and  sur- 
veying the  same  ;  and  if  it  shall  appear  by  the  report  of  a  com- 
petent engineer  to  be  necessary  for  the  draining  and  improve- 
ment of  such  swamp  that  any  canal,  water  way,  ditch,  drain, 
dam,  embankment,  sluice,  ilood-gate  or  other  work  should  be 
made  or  constructed  in,  through  or  upon  the  lands  of  any  person 
not  a  member  of  the  cor})oration,  and  no  agreement  can  be  made 
for  obtaining  the  consent  of  the  owner  of  said  land  thereto,  then 
such  corporation  may  apply,  by  petition,  to  the  Circuit  Court  «if 
Common  Pleas  of  the  County  in  which  said  land  is  situated,  or 
if  it  lies  in  several  Counties  to  the  Court  of  either  of  such  Coun- 
ties, setting  forth  the  facts  of  the  case  and  praying  that  Commis- 
sioners may  be  appointed  by  the  Court  to  ascertain  and  assess 
the  value  of  the  land  which  would  be  occupied  by  such  works, 
and  also  the  amount  of  loss  or  damage  which  the  making  or  con- 
struction thereof  would  cause  to  the  owner  of  the  land  ;  a  copy 

^  of  which  petition,  together  with  a  copy  of  the  engineer's  report 

upon  which  it  is  founded,  and  notice  in  writing  of  the  time  and 
place  at  which  the  same  Avill  be  brought  to  a  hearing,  shall  be 
served  upon  the  owner  of  the  land  at  least  ten  days  before  such 
hearing. 
Commissioners      gcc.  1758.  (J-'^^4-)  Upon  the  hearing  of  such  petition,  unless 

by  uourt!^ it  be  denied  by  affidavit  that  it  is  necessary  for  the  draining  and 

^^'  improvement  of  such  swamps  to  make  or  construct  any  such 
works,  as  aforesaid,  through  or  upon  the  land  owned  by  any  per- 
son not  a  member  of  the  corporation,  and  be  affirmed,  in  the 
same  manner,  that  such  swamp  can  be  as  well  and  effectually 
drained  and  improved  without  encroaching  upon  any  such  land, 
the  Court  shall  appoint  three  competent  and  disinterested  per- 
sons to  be  Commissioners  for  the  purposes  aforesaid. 

Their  duties.  Sec.  1759.  {1-565.)  The  persons  so  appointed,  having  first 
^^-  been  duly  sworn  to  execute  and  perform  the  duties  assigned  them 
as  such  Commissioners  truly,  impartially  and  to  the  best  of  their 
judgment  and  ability,  shall  proceed  to  inspect  and  examine  the 
premises,  giving  at  least  three  days'  previous  notice  of  such 
inspection  and  examination  to  the  parties  interested,  and,  after 
such  inspection  and  examination,  to  make  the  valuation  afore- 
said, and  return  the  same  in  writing,  under  their  hands,  to  the 

In  case  of  dis-  Court. 

by%ry%e\v      Sgc.  1760.  {lo66.)  In  case  of  such  denial  and  affirmation,  as 
2b.^^~  iift)ref>aid,  the  issue  so  made  shall  be  submitted  in  a  summary 
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iiiiiiincr  toil  jiirv  ;  and  upon  llic  liiidin^f  of  a  jiii'v.  if  the  same  shall 
1)0  for  the  ])('tili(tii('i-s,  Coiiuiiissioiicrs  sliall  \)v  appointed,  and 
proceed,  as  before  directed  ;  but  if  tlie  jury  lind  for  the  rusijond- 
ents  or  defendants,  no  a})pointment  of  Commissioners  shall  be 
made.  Either  party  may  move  for  a  new  trial,  but  not  more  than 
one  new  trial  shall  1)C  allowed  in  any  case  on  the  same  issue. 

Sec.  1761.  {l'>f>7.)  Either  party  may  appeal  from  the  valua-  Appoai  from 
tion  and  assessment  made  by  the  Commissioners  to  the  Court  at  u"couru "°^ "^ " 
its  next  session  after  such  valuation  and  assessment,  giving  rea-  ^''■ 

sonable  notice  of  sncli  api)cal  to  llu'  other  party,  whereupon  the 
Court  shall  cause  a  new  valuation  and  assessment  to  be  made  by 
a  jury,  and  their  verdict  shall  bo  final  and  conclusive,  unless  a 
new  trial  be  granted  ;  but  not  more  than  one  new  trial  shall  be 
allowed  in  any  such  case  of  valuation  and  assessment. 

Sec.  1762.   {loOS.)  Upon  the  final  determination    of   such    uponnnaidc- 
valuation  and  assessment,  either  by  the  return  of  the  Commis- 'il""ian."\lM"; 
sioners  not  appealed  from,  or  in  case  of  appeal  by  the  finding  of  cosbTon "appeal! 
a  jury  not  appealed  from,  or  upon  a  second  finding  after  a  new         -^'J- 
trial  is  granted,  and  upon  payment  of  the  amount  of  such  valu- 
ation and  assessment  to  the  party  entitled  to  receive  the  same, 
or  upon  tender  and  refusal  thereof  and  payment  of  the  same  into 
Court,  it  shall  be  lawful  for  the  corporation,  at  all  times  there- 
after, by  its  officers  and  agents,  to  enter  upon  the  land  to  which 
such  valuation  and  assessment  had  reference,  for  the  purpose  of 
making  and  constructing,  maintaining  and  keeping  in  repair 
any  such  work,  as  aforesaid.     In  all  cases  of  appeal  full  costs 
slial!  l)e  awarded. 

Sec.  1763.   {J500.)  If  anv  person  owning  land  in   or  near    Ront  to  be 

•     1         1  £         ^.^  ^       ■     •  1     •      "  J.       1  i?  P"l''  ^'y  persons 

any  inland  swamp,  tor  the  draining  and  improvement  whereor  not memixTs for 
any  such  corporation  shall  have  been  formed,  not  being  a  mem-  -j/^  sor^gX" 
ber  of  the  same,  or  any  tenant  or  agent  of  such  person,  shall, 
for  the  purjiose  of  draining,  flowing,  or  in  any  manner  using, 
benefiting,  or  drawing  profit  from  such  land,  make  use  of  any 
canal,  water  way,  ditch,  drain,  dam,  embankment,  sluice,  flood- 
gate, or  other  work  made  or  constructed  by  such  corporation, 
without  their  consent,  such  owner  or  tenant  shall  be  liable  to  pay 
to  the  corporation  such  reasonable  rent  therefor  as  they  may 
demand,  not  exceeding  one-third  of  the  clear  annual  value  of 
the  land,  including  any  aildition  thereto,  derived  from  the  use 
of  such  work,  as  aforesaid. 

Sec.  1764.   {1570.)  The  owiu'i'  of   the  land   in  or  near  anv     Torms  on 

•    ^        ^  i-        J.1         1      •     •  1    •  ,1  „         ■    wliith  adJolnlDff 

miaml  swamp,  tor  tlie  draining  and  im])rovcment  whereof  any  owium-s  mayiv- 
such  corporation  shall  have  been  formed,  desiring  to  become  a  ^"'""  "'l^""^'"^- 
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'^■"^v-—^  member  of  such  corporation,  instead  of  paying  rent,  as  above 
provided,  shall  be  at  liberty  to  do  so  by  payin<^  his  proportion 
of  the  expenses  incurred  Ijy  the  company,  with  interest  on  the 
same. 

Laud  liable  Sec.  1765.  {J-'^TJ.)  All  the  lands  drained  and  improved  by 
poruUon/'  ^*"^' such  C(jrpuration,  and  owned  by  the  members  thereof,  shall  be 

lb., si.  liable  for  the  debts  of  the  corporation  ;  and  if  the  land  of  any 
member  of  such  corporation  shall  be  taken  in  execution  and 
sold  to  satisfy  any  judj,niient  or  decree  against  such  corporation, 
such  member  shall  be  entitled  to  receive  as  compensation  there- 
for, by  contribution  from  the  other  members  of  the  corporation, 
the  value  thereof,  ami  shall  have  the  benefit  of  the  lieu  of  such 
judgment  or  decree  for  enforcing  the  payment  thereof,  for  which 
puriDOse  such  judgment  or  decree  shall  remain  in  full  force  and 
virtue. 

Who  to  be      Sec.  1766.  {1572.)  Any  person  having  a  legal  or  equitable 

deemed  owners       .,-,.  j^        -i-t       •       ^        -i    ^    •  •  •    ^        ^ 

ofiand, &o.  _  estate,  in  tee  or  tor  life,  m  land  lying  in  any  inland  swamp,  or 
J5.,  see,  go.  Jq  jjjjjjj  through  or  upon  which  it  may  be  necessary  to  make  or 
construct  any  work  for  draining  or  improving  any  such  swamp, 
(except  mere  trustees  Avithout  beneficial  interest,)  shall  be 
deemed  a  proprietor  or  owner  of  such  land,  for  the  purposes  of 
this  Chapter  ;  and  in  every  case  in  which  any  such  person  shall 
be  an  infant,  married  woman,  idiot  or  lunatic,  the  guardian  of 
such  infant,  the  husband  of  such  married  woman,  and  the  com- 
mittee of  such  idiot  or  lunatic,  shall  be  deemed  a  proprietor  or 
owner  of  such  land,  for  the  purposes  of  this  Chapter  :  Provided, 
That  such  guardian,  husband  or  committee  shall  apply  in  a 
summary  way  by  petition  to  the  Court  of  Probate  in  behalf  of 
their  respective  infants,  wives,  idiots  or  lunatics  for  leave  to 
become  members  of  any  corporation  formed  under  this  Chapter 
for  draining  and  improving  the  swamp  in  which  the  lands  of 
such  infants,  wives,  idiots  and  lunatics  are  situated  in  respect  of 
such  lands,  and  the  said  Court  shall  have  pow^er  to  inquire  into 
the  propriety  of  granting  such  leave  and  to  make  such  order 
therein  as  may  seem  meet ;  and  if  the  Court  shall  grant  leave  it 
shall  be  lawful  for  the  person  who  shall  have  presented  the  peti- 
tion to  become  a  party  to  the  articles  of  association  for  forming 
such  cor2ioration  in  respect  of  such  land,  and  the  same  shall  be 
as  binding  and  effectual  to  all  intents  and  purposes  as  if  such 
person  had  l^oon  the  actual  proprietor  of  such  land, 
de^ed  inland  ScC.  1767.  {1573.)  Every  swamp,  except  such  as  are  com- 
*T"1o monly  called  river  swamps  or  river  bottoms  or  river  margins. 
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shall  !)('  tk't'MU'd  an  inland  swaiiip,  for  the  [Hiiiioscs  of  this  Chap- 
tor. 

Sec.  1768.  {^'J^4-)  J'^very  corjxjnitiou  r(n-mc(l  under  the  pnj-  (jnicem  of  cor- 
visions  of  this  Chapter  shall  have  a  Chairman  and  a  Secretary,'*'™,'"^!' — ^- 
and  shall  keep  rt'<:;'u]ar  minutes  of  its  proceed in<,rs. 

Sec.  1769.  {!■'>'!■'>.)  Whenever  two-tiiirds  or  more  of  ihu  pro-    wihh  swamp 
])i-ietors  or  tiie  swamp  or  bottom  lands  lying  on  any  river,  creek  i..(MMi...fii...iun 
or  other  water  course,  owninf^  not  less  than  two-thirds  of  all  "^""  ^"1^*"'"'''" 
such  swamp  or  bottom,  shall  enter  int<j  written  articles  of  agree- 
ment that  such  swamp  or  bottom  shall  be  deemed  and  taken  to 
be  an  inland  swamp  and  be  subject  to  the  jirovisions   of   this 
Chapter,  such  swamj)  or  bottom  shall  thereupon  be  deemed  and 
taken  to  be  an  inland   swam]),  and  bo  subject  to  all  the  provi- 
sions of    this  Chai)ter  in  the  same  manner  as  in  other  inland 
swamps,  and  the  owners  thereof  shall  be  invested  with  all  the 
rights,  powers  and  privileges  as  hereinbefore  given  to  the  owners 
of  inland  swamps,  and  shall  be  sul\ject  to  the  same  conditions 
and  obligations. 

Sec.  1770.  {Io70.)  Where  said  inland  swamp  is  owned  to  the  when  owner 
amount  of  two-thirds  by  one  individual,  he  or  she  shall  possess  may  have'^righi 
all  the  rights  and  powers  conferred  by  this  Chapter  on  the  cor-  ^/^"^^'^y  g'y^ 
poration  afoi'esaid. 


CHAPTER  LIII. 

Unincorporated  Joint  Stock  and   Other  Associations. 


Stf. 
1771.  Joint  stock  companies  must  record 
articles  of  agreement,  &c.;  where. 


Skc. 
1773.  Not  applicable  to  chartered  compa- 
nies. 


ITii.  How  suits    may   be   brought;    on  1      1770.  Unincorporated     associations,     by 
whom  service  may  bo  miule.  I  what  name  may  be  sued. 


1773.  Liabilities  of  sliarfluild.-rs  for  debts 
after  transfer;  how  discharged. 

1774.  Clerk  to   keep   book  for   recording 
articles ;  his  fees. 


1777.  On  whom  process  may  be  sen'ed. 

1778.  Liability  under  Unal  process. 


Section  1771.  {H'^^-)  Every  joint  stock    company  issuing    j„int  stock 
scrij)  or  certilieato  for  shares  transferable  at  the  will  of  the  holder  n""ni"  'irrtic'i'es 
thereof    hereafter    formed    shall,  within    thirty    days    after  its  Jte.llfvhen?.''"'' 
formation,  cause  the  articles  of  their  agreement  or  association  to  i^"^',  xvn.,  70, 
bo  recorded  in  the  office  of  the  Clerk  of  the  Court  of  Common 
Pleas  of  the  County,  with  the  names  of  the  shareholders  and  the 
numl)ers  of  the  shares  held  by  each  in  evei'y  County  in  which  it 
has  an  office  or  agency  at  which  its  business  is  carried  on. 
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^      "^  Sec.  1772.  (i't'"'')  Actions  l»v  or  against  such  companies  so 

How  bulttt  luav  ,     ,  ,       ,  ,  *  .  .  * 

»H-  i.r..iij.'iit;  on  rt'corut'il  nuiv  be  brought  bv  or  against  tliem  in  the  name  of  tlie 

whom  MTV  Ice  *  ...  • .  T        ,       '       •         ,  i         i  i      i  •.  i 

luay  iM'  iimde^  companv  or  assocuition,  without  naming  the  shareholders  therein; 
jb.,6'i.  j^j^fj  j,j  guitg  brought  against  any  such  company,  service  uj»on  the 
President,  Chief  Manager,  Purser  or  other  principal  oHicer 
named  in  the  said  articles  of  agreement  shall  be  good  service 
upon  each  and  every  one  of  the  said  company  or  association  at 
that  time  recorded  as  shareholders  therein,  or  who  were  so  at 
the  time  the  cause  of  action  arose,  and  no  change  or  tran.sfer  of 
the  shares  pending  the  said  action  shall  cause  any  abatement 
thereof. 
Liability  of      gec.  1773.  (^W^.)  No  transfer  of  stock  or  shares  shall  avail 

debtsifUTtmns-  to  discharge  the  shareholders  transferring  the  same  from  liability 

fer;   how  ills-  ,      ,,  .    ,  ^        -,   ^  ,  ■     i      <.,  i  *  -i    • 

charged. to  third  persons  for  debts  contracted  after  such  transfer  until  it 

Zb.,  §3.  j^j^g  been  reported  to  the  Clerk  of  the  Court  where  any  such  com- 
pany is  recorded  and  by  him  or  his  deputy  been  entered  in  a 
column  to  be  kept  for  that  purpose  annexed  or  in  connection 
with  the  list  of  shareholders  previously  recorded. 

Clerk  to  koep      gec.  1774.  (UOS.)  The  Clerks  of  the  Courts  of  the  respect- 
books  for  re-  .        X  •         ,     ii    i  •      i    i     i  i       i      ,.  ^ 
cordiDR articles;  ive  Couutics  shall  be  required  to  keep  proper  books  for  record- 

~jb^'ii7fL —  ii^g  such  articles  of  agreement  and  association,  and  shall  be  enti- 
tled to  the  same  fees  to  which  the  Registers  of  Mesne  Convey- 
ances are  entitled  for  recording  papers,  and  twenty-five  cents  for 
registering  each  transfer  of  shares. 
Not  appiica-      Sec.  1775.  {H09.)  The  provisions  of  the  foregoing  Sections 
compani^.  ^  shall  uot  apply  to  companies  chartered  by  Act  of  the  General 
rb.,§5.         Assembly. 

Unincorporated  ScC.  1776.  (H^^-)  All  Unincorporated  associations  may  be 
w^at  name^'may  sued  and  proceeded  against  under  the  name  and  style  by  which 

1865  X  iTF  ^^^y  ^^®  usually  known,  without  naming  the  individual  members 
315,  §2.  of  the  association. 

onwhompro-      Sec.  1777.  (H^^-)  Process  served  Oil  any  agent  of  any  uniu- 

C€SS    in  &vb6  *  ^ 

served^ corporated  association  doing  business  in  this  State,  under  the 

2iM^i.  ■^^^^■'  name  and  style  by  which  it  is  usually  known,  shall  be  sufficient 
to  make  such  association  a  party  in  any  Court  of  record  in  the 
County  in  which  such  agent  may  be  served. 
Liability  under      ScC.  1778.   (i-^i~.)  On  judgment  being  obtained  against  such 

Bnal  process.  .    '  .  ,  ,  ^  /•       i  •  ^ 

~~lh7,i'2. association  under  such  process,  iinal  })rocess  may  issue  to  recover 

satisfaction  of  such  judgment,  and  any  property  of  the  said  asso- 
ciation, and  the  individual  property  of  any  copartner  or  member 
thereof,  found  in  the  State,  shall  lie  liable  to  judgment  and  exe- 
cution for  satisfaction  of  any  such  judgment. 
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TITLE  XIII. 

OF  'I'llK  LNTHKNAl.  I'olJCH    OF  TlIK  STATE. 


Cii  vi'TKi;  LI\'. —  Till'  Slalr  Linmlir  Asijliim. 

Chapter  J^V. — Est  rays. 

CirAPTKH  LVI. —  Wrecks  and  Shipiureched  Goods. 

CifAPTKU  L\''II. — Iinniii/ranls  and  Seamen. 

( 'HA  iTi;i;  \A  I II. — Protection  of  Fish  and  Sheep. 

( '  1 1 A  I' rj;  R  J  A  \. — Gamhlinfi  Contracts  and  Contracts  of  Sale 

for  Future  Delivery. 

CifAiTKu  LX. — Licenses. 


CHAPTER  LIV. 

The  State  Lunatic  Asylum. 


Sec. 


1779.  Reffents  to  be  appointed  by  Gover- 
nor ;  number ;  term ;  viifiincies. 

1781).  Regents  incorpoiuted;  tlicir  powers, 
4c. 

1781.  Who  to  bo  admitted  to  Asylum. 

178C.  Idiots,  Ac.,  from  other  States  admit- 
ted ;  on  what  terms. 

1783.  Proceedings  in  cases  of  idiocy,  luna- 
cy, 4c.;  fees,  4c. 

1784.  Physicians'  certillcate  for  admission; 
requirements  as  to. 

1785.  \Vben  Judges  may  send  persons  to 
Asylum  In  criminal  cases;  support 
of. 

1780.  Power  of  Probate  Court  to  commit 
to. 

1787.  Papers  to  be  forwarded  to  Superin- 
tendent of  Asylum,  and  patient 
retalne<i  until  orderod  forward. 

17K8.  Certain  Ininntt^  not  t(j  be  retained 
without  re-u.xamlnatlon,  4c.;  pro- 
ceedings. 

1780.  Transient  pauper  lunatics,  4c.,  how 
supported  ;  report  as  to. 

171)0.  Pay  patients;  terms  of  admission; 
bond.  4c. 


Sec. 

1791.  Discharge  of  lunatics. 

17;)2.  County  Commissioners  to  investi- 
gate whether  subject  should  be  sent 
as  a  beneficiary  or  a  pay  patient,  4c. 

1703.  Order  of  cominitiiient  luuM  be 
accompanied  by  their  report  and 
certificate;  also  Auditor  and  Trea- 
surer's certificate,  4c. 

1704.  Pending  Investigation  and  reports 
Sheriff  may  take  charge  of  lunatic  ; 
In  what  cases  ;  his  fees. 

1795.  Inebriates,  4c.,  to  be  received  only 
as  pay  patients ;  regulations  as  to. 

179G.  Certain  patients  to  be  removed  from 
Asylum  aud  cared  for  in  Poor 
Houses;  by  whom  and  upon  what 
notice,  4c. 

1797.  Employees  to  be  discharged,  4c.,  for 
a.ssault  on  patients, 

1708.  Annual  report  of  Regents, 

1700.  Lot  vested  in  Regents  of  Asylum. 

181)1).  May  cU)se  up  and  use  certain  streets. 

1801.  Ofllcers  and  employees  exempt  from 
jury  and  inllitiiry  duty. 


Section  1779.  (/•''^'^)  'Hu'  (lovcrnor  shiill  appoint  live  Kc-    R,.^,n,3 ,o  i^, 
ereuts  of  the  Lunatic  Asylum,  who  shall  hold  their  offices  for  six  n.i'ix'inted  by 

•^  •'  (lovemur:  nuui- 

years  from  the  day  of  ai)pointnu'iit,  except  upon  the  occurronce  |^'|j=  •^''■"':  ^■"*- 
of  a  vacancy  in  the  Kcgency,  when  tlie  Governor  shall  lill  the  isrr,  xvi.,  349; 
same  by  an  appointment  for  the  unexpired  term  only. 
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"-^^^ Sec.  1780.  (i'>cVJ.)  The  said  Kegents,  by  the  name  of  "The 

ix.nit'v.i;  their  Regents  of  the  Lunatic  Asylum  of  South  Carolina,"  shall  form  a 
'"'ita^  vi'.,  asj,  ^*^^y '^"n^o^'^*'^  indeed  and  in  law,  for  all  the  ])urposes  of  the 
81^:  1^71,  XIV.,  g.jjji  institution,  with  all  the  powers  incident  t<j  corporations  ; 
and  are  hereby  authorized  and  empowered  to  make  and  establisli 
all  rules,  regulations  and  by-laws  for  the  government  of  the  insti- 
tution, which,  when  nuidc,  shall  be  reported  to  the  next  Legis- 
lature for  their  approval  or  rejection,  but  until  rejected  by  the 
Legislature  shall  l)e  in  force  ;  and  to  fix  the  amount  of  the  sal- 
aries or  emoluments  of  the  officers  or  medical  attendants,  not 
otherwise  provided  for   by  law,    and   to  establish  the  rates  of 
admission,  maintenance  and  medical  attendance  for  the  subjects 
of  the  said  institution  other  than  beneficiaries, 
whotobead-      Scc.  1781.  il-'^S6.')  It  shall  be  the  dutv  of  the  Regencv  to 

lum. admit  as  subjects  oi  the  institution  ail  idiots,  lunatics  and  epilep- 

^'^'         tics,  being  citizens  of  this  State,  according  to  the  following  regu- 
lations, and  subject  to  the  following  conditions,  that  is  to  say  : 

1.  All  persons  who  shall  be  found  idiots,  or  lunatics,  by  inqui- 
sition from  the  Probate  or  Circuit  Courts,  or  on  trials  in  the  Cir- 
cuit where  the  Court  shall  order  such  admission. 

Probate  and  Circuit  Courts  have  concurrent  jurisdiction. —  Walker  v.  Russel, 
10  S.  C,  82.  Except  that  the  Court  of  Common  Pleas  alone  has  jurisdiction  to 
grant  a  traverse  of  the  inquisition. — lb.  Lunatic  can  traverse  the  inquisi- 
tion.—J/ecZ?ocAr  V.  Corjburn,  1  Rich.  Eq.,  477;  Walker  v.  liussel,  10  S.  C,  S2 ; 
Robertson  v.  Lyon,  24  S.  C,  267  ;  Ex  Parte  Abram  Wilson,  11  Rich.  Eq.,  44o. 
The  place  of  inquisition  or  traverse  in  discretion  of  Court. — Ex  Parte  Abram 
Wilson,  11  Rich.  Eq.,  445.     What  is  lunacy.— /^ober^sow  v.  Lyon,  24  S.  C,  2C(). 

2.  Where  it  shall  be  requested  under  the  hand  of  the  husband 
or  wife,  or  (where  there  is  no  husband  or  wife)  of  the  next  of 
kin  of  idiot  or  lunatic. 

3.  All  persons  who  shall  be  declared  lunatics,  idiots,  or  epi- 
leptics, after  due  examination  by  one  Trial  Justice  and  two 
licensed  practicing  physicians  of  the  State.  When  the  subject 
is  a  pauper,  the  admission  shall  be  at  the  request  of  the  County 
Supervisor  of  the  County  wherein  such  pauper  has  a  legal 
settlement;  otherwise  the  admission  shall  be  at  the  request  of 
the  husband  or  wife,  or  (where  there  is  no  husband  or  wife)  of 
the  next  of  kin  of  the  idiot,  lunatic  or  epileptic. 

State  V.  Coleman,  20  S.  C,  454. 

Idiots,  &c..      Sec.  1782.  {lo8T.)  All  idiots  and  lunatics  from  any  of  our 
statesadmiu^i^  sister  States  shall  be  admitted  on  such  evidence  of  their  lunacy 
on  whattprms.  ^^  idiocy  as  the  Regents  regard  sufficient ;  but  no  foreign  lunatic 
or  idiot  shall  be  admitted  or  kept  in  the  institution  to  the  exclu- 
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Finn  of  subjects  being  citizens  of  this  State  ;  unci  they  sliall  pay    ^""'^»^      ' 
the  same  rates  as  citizen  subjects. 

Sec.  1783.   (i'^'S'-V.)  Whenever  a  Ju(];;fe  of  Probate  or  .Tutlge   Proceedings  in 
of  the  (.'ircuit  Court  sliall  direct  an  order  to  any  Trial  Justice  to  iir^uVy!  '&r.\ 
inquire  as  to  the  idiocy,   lunacy  or  c])ilepsy  of   any  person,  or  '^^^  ''.^^  ^^. 
when  information,  on  oath,  shall  be  given  to  any  Trial  Justice  J. ^V^'i^^xvin' 
that  a  person  is  an  idiot,  lunatic  or  epileptic,  and  is  chargeable  4^i'l"\''^'  ^^^' 
for  his  snp])()rt  on  the  ('ount}',  it  shall  be  the  duty  of  such  Trial 
Justice  forthwith  to  call  to  his  assistance  two  licensed  practicing 
physicians,  and  examine  such  person  and  the  evidence  of  his  or 
her  idiocv,  lunacy  or  ejiilepsy  ;  and  if,  after  full  examination, 
they  shall  find  such  person  an  idiot,   lunatic  or  epileptic,  they 
shall  certify  to  the  said  Judge,   or  to  the  County  Supervisor, 
Avhether,  in  their  opinion,  such  person  is  curable  or  incurable, 
and  whether  his  enlargement  Avould  be  harmless  or  dangerous 
or  annoying  to  the  community  ;  and  thereupon  the  Judge  or 
the   County  Supervisor,  in  his  discretion,  may  make  an  order 
that  the  said  person  shall  be  sent  to  the  Lunatic  Asylum  ;  and 
for  their  services  the  Trial  Justice  shall  be  allowed  one  dollar, 
and  each  ph3'siciau  five  dollars,  to  be  paid  from  the  funds  of  the 
County. 

Sec.  1784.  Physicians    examining    persons,    alleged    to   be    physicians' 
insane,  for  admission  to  the  Asylum  shall  certify,  under  oath,  admission  f  re- 
that  they  are  registered  in  accordance  with  the  State  law,  that  ^^i^"^^"^  xYni** 
they  have  examined  the  person  separately,  and  that  they  are  not  s-^«i- 
related  by  blood  or  marriage  to  said  person ;  they  shall  also  cer- 
tify, under  oath,  that,  to  the  best  of  their  medical  knowledge, 
the  person  they  recommend  for  admission  to  the  Lunatic  Asylum 
is  an  epileptic,  idiot  or  lunatic,  incurable  at  home,  and  is  violent 
or  dangerous. 

Sec.  1785.  {l-^^9.)    Any  Judge    of    the    Circuit   Court    is    when  Judpps 
authurizetl  to  scud  to  the  Asylum  every  person  charged  with  the  ™us  to^Asyium 
commission  of  any  criminal  offense  who  shall,  upon  the  trial  casts"^;  "support 
before  him,  prove  to  be  iion  cmnjios  nie)ifi>< ;  and  the  said  Judge  "j^,  ^.j  g^,.,  j- 
is  authorized  to  make  all  necessary  orders  to  carry  into  elfect  this 
})()wer.     \\'here  the  person  so  sent  is  not  a  pauper,  he  shall  be 
s'.ip])orte(l  out  of  his  own  estate,  according  to  the  regulations  to 
be  i)rescribed  by  the  Court,  as  on  a  writ  dc  Uinatico  itiquirctido. 

Sec.  1786.  {J''>'>(>-)     The  Judge  of  the  Probate  Court  may    power  of  Pro- 

•i.i.i.1*!  -i-ii  i.'  '    bat^  Court  to 

commit  to  the  Asylum  any  idiot,  lunatic,  or  person  mtn  con  pus  commit  to. 

mentis,  who,   after  due  examination,   shall  lie  fouiul  to   be  so  *]!?'*' ^'^- ^^' 

furiously  mail  as  to  render  it  manifestly  dangerous  to  the  peace 
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^~ — V '    and  safety  of  the  community  that  he  or  she  should  he  at  large  ; 

and  also  in  all  such  other  cases  provided  by  law.     In  all  cases  the 

Judge  shall  certify  in  what  place  the  stiid  person  or  persons 

resided  at  the  time  of  the  eoinniitment,  and  such  certificate  shall 

be  conclusive  evidence  of  such  residence. 

Papors  to  be      Scc.  1787.  The  Slierill  or  other  person  in  charge  of   any 

s"uiK'rintemit'nt  patient  ordered  to  be  conveyed  to  the  State  Lunatic  Asylum, 

patituVr  "taimti  whctlicr  such  paticut  be  a  beneficiary  or  a  {)ay  patient,  shall  trans- 

fonvimi."'^'^^'^'^  mit  the  papers,  or  certified  copies  thereof,  on  which  the  order  of 

isifcj,  XXI,,  112.  commitment  was  based  to  the  Superintendent  of  the  Asylum  for 

inspection,  and  hold  such  patient  without  expense  to  the  Asylum 

until  notified  by  said  Superintendent  that  the  patient  can  be 

received  into  the  Asylum ;    and  any   Sheriff  or  other  person 

violating  the  requirement  of  this  Section  by  conveying  a  patient 

to  the  Asylum  before  receiving  notice  from  the  Superintendent 

so  to  do  shall  be  required  either  to  keep  charge  of  such  patient 

in  the  city  of  Columbia  or  to  furnish  transportation  back  home 

and  to  the  Asylum  again  when  notified  that  such  patient  can  be 

received. 

Certain  in-      gec    1788    (loOl.)  Xo  lunatic.  idiot  or  epileptic  who  mav 

mates  not  to  be  ,        ,      ,'         ,        ^  ,  •      ,    ,       ,-,      ■      /•       .•         i  rn   •    i   t      j.-  'i 

retained  with-  bc  declared  a  lit  subject  lor  the  institution  by  a  Irial  Justice  ana 
uon, 4c.;  pro-  two  physiciaus,  or  who  shall  be  sent  from  a  sister  State,  shall  be 
'  Iter,  VI..  33 J ;  retained  in  the  institution  more  than  ten  days  after  the  first 
i»ji,  XXI.,  112.  jjigg^ing  of  the  Board  of  Regents  subsequent  to  his  admission, 
except  where  there  shall  be  entered  in  the  record  of  the  institu- 
tion an  order  for  his  retention,  made  after  full  examination  of 
his  state  of  mind  by  the  medical  attendant  or  attendants  and 
not  less  than  two  of  the  Regents,  and  upon  such  order  being  made 
it  shall  be  the  duty  of  the  Secretary  of  Regency  to  make  out  a 
certified  copy  of  the  declaration  of  the  Trial  Justice  and  physi- 
cians, and  of  the  order  of  retention,  and  immediately  send  the 
same  to  the  Judge  of  Probate  of  the  County  wherein  such  luna- 
tic, idiot  or  epileptic  shall  reside,  who  shall  thereupon  make  such 
order  iu  relation  to  the  custody  of  the  estate  of  the  said  subject 
as  would  have  been  made  had  the  proceedings  been  under  a  writ 
de  lunatico  inquirendo. 
Transient  pau-      SeC.  1789.  {1-'J92.)    Transient   paupers,  lunatics,    idiots   or 
how" upp^rted;  epileptics,  sent  to  the  Asylum  by  virtue  of  the  existing  laws,  shall 
'SJirW  ^®  supported  at  the  expense  of  the  State.     And  it  shall  be  the 
672'  Bi^^'  ■^^^■'  ^"^-^  *^^  ^^^®  Regents  to  report  specially  to  every  Legislature  the 
whole  number  of  this  class  of  lunatics,  idiots  or  epileptics  while 
they  remain  a  charge  upon  the  public  treasury. 
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Sec.  1790.  {l''>'>'^).  No  subject,  other  than  beneficiaries,  shall    """ — ^^ 

be  iitlinitted  into  the  institution  until  one-half  year's  expense  of  u■^IlHo'f"a.'l'lIi«- 
maintenauce  and  medical  attendance  there  shall  be  paid   to  the  *"J!J^  "^ j' '  ^o]^' 
Treasurer  of  the  Hcfj^ency,  and  a  bond  and  good  security  shall  be  ^^i  J3'*'''iH7V 
given  to  pay  the  said  expenses  half  yearly,  in  advance,  so  long  ^i^.,  or^,  ?i. 
as  the  subject  remains  in  the  institution,  and  to  pay  all  funeral 
charges  in  case  of  his  death  ;  but  the  Regents  shall  not  be  required 
to  exact  half-yearly  advances  for  tlu'  admission  into  the  Asylum 
of  such  subjects  as  may  be  deemed  curable,  and  likely  to  be 
speedily  discharged,  but  only  such  advances  as  they  may  deem 
the  nature  of  the  case  to  require.     In  case  the  half-yearly  advances 
are  not  paid,  the  l)ond  shall  be  immediately  \)\\t  in  suit. 

Sec.  1791.  {J''*''4-)  Whenever  any  lunatic  or  epileptic  shall  Di.vharge  of 
have  recovered,  it  shall  be  the  duty  of  the  Regents  to  discharge  J^'l^"  »«-«« 
him  or  her  from  the  Asylum. 

Sec.  1792.  {1601,  1603.)  All  officers  now  authorized  bylaw  county  su- 
to  send  insane  persons  to  the  Asylum  shall,  before  sending  any  fnyestrKate 
insane  person  there,  notify  the  County  Supervisor  that  such  i^erson  Thouid  V" 'sent 
should  be  sent  to  the  Asylum,  having  first  had  such  person,  if  of  ora"pay"pa"uenZ 
dangerous  or  violent  character,  so  secured  as  not  to  do  any  dam-  **:■  , 

•'  1HS2,   XVI  I., 

age  or  injury;  and  the  County   Supervisor  shall,  as  early  as  ^2*.  ««J.-:  i'^-^, 

practicable,  ascertain  whether  or  not  such  insane  person  should 

be  sent  to  the  Asylum  as  a  beneficiar}^  or  as  one  to  be  only  in 

part  supported  by  the  State,  or  as  a  pay  patient ;  and  they  shall 

also  investigate  the  pecuniary  condition  of  all  beneficiary  lunatics 

from  their  respective  Counties  now  in  the  Asylum  ;  and  they 

shall  have  the  right  to  call  upon  the  Solicitors  of  their  Circuit 

for  all  assistance  in  law  to  the  carrying  out  of  their  duties  herein  : 

Provided,  That  no  portion  of  the  corpus  of  any  estate  belonging 

to  such  patient  shall  be  taken  for  the  current  support  of  such 

patient.     Nothing  in  this  Section  contained  shall  be  held  in  any 

manner  to  apply  to  the  entrance  of  pay  patients  to  the  Asylum 

as  now  provided  by  law. 

Sec.  1793.  The  Superinteiulent  and  Regents  of  the  Asylum    onWofpom- 

shall   not  receive    into  said  institution  any  beneficiary  i)atient  iK''m«.mi"u"iea 

unless  the  order  consigning  such  person  to  the  Asylum  is  accom-  !uui ''!•,'. rtiK!! 

panied  by  a  report  from  the  County  Supervisor  of  the  County  TmitSr-s"".^- 

from   which  such  person  is  sent,  certifying  that  he  has  oa re- ""'""'*'•  *"■• 

iss',   xvin., 
fullv  investigated  the  circumstances  and  condition  of  such  ])er- ■-''^•. ««'.'-:  •^'•«. 

'.,-.,  ,.  ,     ,  ,  ^  XXI,  LSI.  81. 

son,  his  or  her  family,  parent  or  guardian,  and  that  such  person 
is  a  proper  subject  for  beneficiary  care  and  to  what  extent.  Said 
report  shall  also  be  certified  by  the  County  Auditor  and  Trea- 
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'       Y  surer  of  such  County,  showinj,'  tlio  property  ami   condition  of 

sucli  patient.  And  tlie  Superintendent  and  Board  of  Regents 
shall  have  the  ri^ht  to  reject  any  and  all  a]»plieants  for  benefi- 
eiary  care,  if  in  their  jud^nnent  the  financial  condition  of  sucli 
person,  liis  or  her  family,  ])arent  or  guardian,  does  not  warrant 
the  same. 

PondinR inves-      Sec.  1794.  'L'lio  Sheriffs  of  the  respective  Counties  shall,  on 

tl^atliin  and  re-    ,  ,  «  .  i       i~,  ,^   i       ^  iij.ii  i       •    i 

port  shcrifr  may  tlio  order  of  the  Court,  take  tenii)orary  control  of  all  such  violent 

luimtk;  In  wimt  or  dangerous  lunatics  as  may  be  consigned  to  their  care  during 

iHs-i,  xxiiL,  ^^^^  period  necessary  for  the  foregoing  investigation  and  reports, 

~^^<^^-  and  they  shall  be  entitled  to  such  fees  therefor  as  are  fixed  by 

law  for  dieting  prisoners, 
inebrintt's,  &p..      Sec.  1795.  Inebriates  or  persons  addicted  to  the  oi)ium  or 

to  be    roccivcd 

only  i\s  pay  chloral  habit  shall  not  be  received  in  the  Asylnm  for  treatment 
lations  as  to.^  unless   tliey  are   dangerous   or  violent,  and   then  only  as  pay 
828^8  4;  ^i^Hlrs  ptitieuts  ;  and  should  any  Probate  Judge,  Circuit  Judge  or  County 
XXI.,  4S1, 8  1.     Board  of  Commissioners  commit  such  a  person  who  is  a  benefi- 
ciary, the   County  Supervisor  of  the    respective  Counties  from 
which  such  persons  are  sent  shall  pay  to  the  Superintendent 
or  Treasurer  of  the  Asylum,  for  t!ie  maintenance  of  said  bene- 
ficiary, the  same  sum  ujDon  the  same  terms    required  for   pay 
patients :    Provided,   hotvever,    That    any   inebriate   or    person 
addicted  to  the  opium  or  chloral  habit  voluntarily  making  a]i})li- 
cation  to  be  admitted  into  the  Asylum  for  treatment  may,  at  the 
discretion   of    the   Board   of    Regents,    be    received  as  a  pay 
patient,  but  no  such  person  shall  be  received  or  retained  in  the 
Asylum  when  the  accommodations  provided  for  jDatients  shall  be 
inadequate  for  the  jDroper  care  and  treatment  of  lunatics  and 
others  lawfully  committed  to  the  Asylum. 
Certain  pa-      gee.  1796.  (Jo^-5.)  It  shall  be  the  duty  of  County  Super- 

ticnts  to  be  r*^-  "  •/  4. 

ninmi  from  tie  visor  Or  the    municipal  authorities  of  the  city  of  Charleston, 

cared  for  In  within  thirty  days  after   due  notice  from  the  Superintendent, 

by  wiioin,  and  to  I'em.ove  from  the  Asylum  any  patient,  a  beneficiary  from  their 

notice.  &c._       County  or  their  city,  as  the  case  may  be,  who  is  simply  physically 

i8.s4,'xviii,'808!  OJ"  nientally  infirm,  or  is  a  harmless  imbecile,  idiot  or  epilejjtic, 

481',  §T'  ^^^'^  ^^^  ^^^y  ^^^^^^  take  care  of  all  such  persons  in  their  respective 

poor  houses.     But  in   all   cases  where   patients  are  discharged 

under  the  provisions  of  this  Section,  it  shall  be  lawful  to  retain 

them  in  the  Asylum  as  pay  patients. 

Empioyee-t  to      gec    1797.  {l-'-^f>.)  It  shall  be  the  duty  of  the  Regents  to 

be   discharged,        >^^^'    *'*"*^  ;  i-t         i  i  , 

&e.,  for  assunit  rctuovc  f roiu  ofricc,  and  cause  to  be  indicted,  any  person  emnloved 

on  patlent-s.  .  i   .         .         ■  •  i'         i  !.•'"• 

iw;,  vL.ai.^  SO  m  the  said  institution  who  shall  assault  any  idiot,  lunatic  or  cpi- 


OF  SOUTH  CAROLIXA.  609 

A.D.  18fi4. 

leptic,  or  use  towards  any  sudi  iili(jt,  liuiiilic  or  epileptic  any    ^-^"^i ' 

other  or  f^reater  violence  than  may  be  necessary  for  his  or  her 
restniiiif ,  t,'(»vc'riimcnt  or  r-ure. 

Sec.  1798.  {J-'^!>7.)  Tho  Reijents  slijill  report  annually  to  the    Annual  rt- 
Lefjislaturo  the  state  iiinl    roiiditiou  of  tlic  iustitntion,  fully  and  ^//"  jj***^^^ 
jiartifularly  ;  and  they  sliall   also   annually  rcpoi't  to  the  Coni])- 
trolliT-CJeneral  the  a?nount  of  income  of  said  institution,  and  the 
amount  of  expenditnres  and  the  items  thereof. 

Sec.  1799.  (J'>'>''^.)  The  lot  u))on  which  the  Asylum  stands,     U)t  vj-stwi  in 
coiitaining  lour  acres,  l)uttingand  boundingon  L  pper  Boundary,  lum. 
Bull,   Pickens  and  Sumter  streets,  is  vested  in  the  Board  of    i*^.  vi„i86. 
Regents  of  said  Asylum,  and  their  successors  in  office,  for  the 
uses  and  purposes  of  the  Asylum. 

Sec.  1800.  {l-'>00.)  The  Board  of  Regents  are  authorized  to  May  cioee  up 
close  uj)  and  use,  for  the  purpose  of  said  Asylum,  so  much  of  strpotr  *^^'^° 
Pickens  street,  in  the  city  of  Columbia,  as  lies  between  Lumber  §o'?^]855''xif' 
and  Upper  streets  of  said  city,  to  retain  such  portion  of  Upper  ^~n  ^sf^'gj^' 
street  as  they  have  already  enclosed,  and  also  to  close  that  part 
of  Upper  street,  in  the  plan  of  the  said  city,  lying  between  Hen- 
derson and  Barnwell  streets  and  adjacent  to  the  Asylum  grounds.     ofBcere  and 

Sec.  1801.  {1000.)  All  guards,  keepers,  employees  and  other  emp{°fn!^  jury 
officers  employed  at  the  Asylum  shall  be  exempted  from  serving  duty.'"*'"*'^* 

1S72,  XV.,  i3:l; 

1885.  XIX..  eeti: 

1890,  XX.,  Vi;.'. 


on  juries,  roads,  and  from  all  military  duty, 


CHAPTER  LV. 
Estrays. 


Sec. 


1H02.  To  be  ndvertlsed  and  taken  before  a 

Trial  Justice  for  appniiscuK'nt. 
1803.  Appraisement;  certltlcate  of   to  be 

Uled. 
IKai.  To  be  advertised  by  Trial  Justice. 
1805.  Sale ;  note  for  purcha.se  money  to  be 

turned  over  to  County  Supervisor. 
I80ij.  Pay  tor  udvertlscnicnt. 
1807.  Owner    may    claim ;    within    what 

time ;  dis|x).sltlon  of  purchaae  money. 


Skc. 


1808.  Certlllcute  of  appraisers  and  Trial 
Justice  to  be  Uled  and  recorded  in 
Clerk's  office,  Ac. 

1800.  Compensation  for  keep. 

1810.  stone  horees  not  to  run  at  large,  Ac. 

1811.  Penalty  on  Trial  Justice  or  Clerk  for 
refusal  (ir  nejflect  In  perform  duties. 

1812.  Penalty  on  taklnjj  of  estray  for  ueff- 
lect  or  conversion. 


Section  1802.  (JO/n,)  if  an  estray  shall  be  found  wandering    to  be  ndver- 

in  or  alxMii  the  plantation  of  any  freeholder  or  settled  resident,  ||,'!};','r""a  Trfa" 

he  is  herehy  authorized  and  empowered  to  take  the  same  into  j',J^^||;','|',Jj|[  "''• 

possession,  and  shall  ailvertise  the  same  within  three  days  there-  i^'M,  v..4C6,  ei. 

39—1 
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"■■"■"^  '  after,  in  three  or  more  public  places  in  the  County  wherein  he 
resides,  and.  within  ten  days  after  advertising  as  aforesaid,  shall 
take  such  estray  to  the  nearest  Trial  Justice,  exeeptinj;  lio;fs, 
sheep,  neat  cattle  or  goats,  which  shall  be  a])praised  at  tlie  place 
taken  up. 
.'Appraisement,      Sgc.  1803.   (-/''//.)  Every  TrialJustice  Ijcf  Ore  wlioui  au  cstray 

i.f  oiAi.       ' shall  he  returned  shall  cause  the  same  to  be  appraised,  on  oath, 

■J'i'k]*^'^"  ^y  three  proper  persons  in  the  vicinity,  who  shall  certify  their 
appraisement   under   their   haiid.s,    together   with   an    accurate 
description  of  the  color,  size,   age,  brands  and  marks  of  Siiid 
estray  ;  whereupon  the  said  Trial  Justice  shall  enter  the  said  cer- 
tificate at  large  in  his  book  ;  and  within  ten  days  thereafter  shall 
send  a  duplicate  of  the  same  to  the  Clerk  of  the  Court  of  the 
County  in  which  said  estray  shall  be  taken  uji. 
To  be  adver-      Sec.  1804.  {1612.)  At  the  samc  time  such  Trial  Justice  shall 
Justice.^  Trial  ^^^^^^  ^j^^^,  y^tj-av,  if  other  than  a  horse  or  mule,  to  be  advertised 
^^-         on  the  court  house  door,  and  at  two  or  more  other  public  places 
in  the  said  County,  for  two  months,  together  with  a  notice  where 
said  estray  is  to  be  found  ;  and  if  a  horse  or  mule,  by  advertising 
at  the  same  places  and  also  in  the  nearest  gazette  once  a  month 
for  four  months. 
Sale;  note  for      Sec.  1805.  {1613.)  Where  no  owner  shall  appearand  prove 
fo'^b^^  turned  his  property  within  the  time  directed  for  advertising,  such  Trial 
superv^sor?&c.^  Justice  shall  cause  the  same  to  be  publicly  advertised  for  ten 
1839, XI., 30, 822  (Jays,  and  sold  on  a  credit  of  six  months,  except  the  costs,  which 
must  be  paid  in  cash  ;  and  the  purchaser  shall  deliver  his  note  to 
the  Trial  Justice,  with  approved  securit}',  payable  to  the  County 
Supervisor  of  the  County  wherein  such  estray  shall  be  taken  up  ; 
and  he  shall  deliver  such  note  immediately  to  the  said  County 
Supervisor,  who  shall  have  jiower,  in  default  of  payment,  to  sue 
for  and  recover  the  same. 
Payforadver-      Scc.  1806.  {1614-)  For  printing  the  said  advertisement  the 

tteement. printer  shall  1)6  entitled  to  one  dollar,  which  shall  be  ])aid  bv  the 

1«03,  v.,  -lUS,  §3  ^  ,     1  ,  »    , 

owner  of  such  estray  or  taken  out  of  the  sales  of  the  same. 

owner  may      Sec.  1807.   {161 'k)  If  any  person  shall  put  in  a  just  and  law- 

whaTfirae-'^iL"  ^^^  chiiin  to  such  cstray  at  any  time  after  the  sale,  and  before  the 

(^""mo'ney!"^"  "o*-^  becomcs  due,  the  County  Supervisor  is  hereby  directed  to 

lb.,  §2:  i7b9^  give  up  the  note  to  the  claimant,  on  his  paying  the  customary 

fees;  but  if  no  such  owner  shall  appear,  they  shall  cause  the 

amount  of  the  same  to  be  collected    and  appropriated   to  the 

proper  uses  of  the  County. 
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Sec.  1808.  (/''■/''.)  Tlu-  CU'i-k    of    the  Cniiit  shall  file  the    ^; — ^— ^ 
(lu{)licato  ccrtiliciito  of  the  appniisers  juul  'i'j-ial   .Justice  in  all  aii|.nii.H.rH   mxi 
instanees  of  cstrays  taken  up,  where  the  same  sliall  he  returned,  im-miimI  mid  n-- 

und  also  tiie  eertilieate  of  sueh  Trial  .Justice  of  the  ainount  and  ..nir^Ac. ' 

disposition  of  the  funds  arising  therefrom,  and  shall  enter  the  j;^'^'^*"  **^ 
same  in  the  book  of  estraj's,  whicli  sliall  always  he  subject  to  the 
inspection  of  any  person  desiring  to  examine  the  same,  free  of 
charge. 

Sec.  1809.  {^''/7.)  Asa  compensation  for  keeping  and  main-    conipensation 
tainiiiij^  cstrays  until  the  time  of  sale,  it  shall  and  may  be  lawful  ''"■ '''''■i'- 

*  ...  l'«".   v.,   138, 

for  the  taker  up,  at  liis  option,  either  to  put  them  to  moderate  s^;  inon.  v.. 
labor  or  use,  if  a  horse,  mare  or  gelding,  ass  or  mule,  or  to 
demand  and  receive  therefor  such  a  reasonable  allowance  as  the 
Court  or  Trial  .Justice  shall  judge  adequate.  But  when  any  such 
estray  shall  haye  been  put  to  labor  or  use,  the  taker  up  must  pro- 
duce it  at  the  time  of  sale,  unavoidable  accidents  excepted,  in  as 
good  order  and  condition  as  it  was  in  when  appraised,  and  shall 
be  liable  to  an  action  for  damages  by  its  owner  for  any  abuse 
thereof,  if  such  owner  shall  claim  the  said  estray  within  the  time 
prescribed  in  this  Chapter. 

Sec.  1810.   {l^Jl^.)  If  any  person  shall  Avillfully  suffer  any     stone  horses 
stone  horse  above  the  age  of  twenty  months  to  run  at  large  in  Targe^ic.""  "' 
the  woods,  it  shall  be  lawful  for  any  person  to  catch  and  geld  ^'^^'  ^'•'  '•^'  sc. 
such  horse,  and  he  shall  have  a  right  to  recover  from  the  owner 
two  dollars  and  fifty  cents  for  so  doing,  any  law  to  the  contrary 
notwithstanding. 

Sec,  1811.  {1619.)  Any  Trial  Justice  or  Clerk  of  Court  or    penalty  on 
person  taking  up  any  estray  who  shall  refuse  or  neglect  to  per-  cLrk  for'ref u«l\ 
form  the  duties  prescribed  by  this  Chapter  shall  forfeit  and  pay  periorm'^uties" 
the  sum  of  twenty-five  dollars,  to  be  recovered  and  applied  to    -^'J'*~- 
the  use  of  any  person  who  shall  inform  and  sue  for  the  same,  and 
shall  moreover  be  liable  in  damages  to  the  party  aggrieved. 

Sec.  1812.   {1620.)  Ii^ach  and  every  person  who  shall  take    ivnaity  on 
into  his  or  her  possession  any  estray  and  neglect  to  pursue  the  f"orni'Kiwt™r 
directions  of  this  C*liapter,  or  shall  convert  to  his  or  her  use  anv  '"""I''!!''"'.':,  -. 
such  estray,   shall  be  liable  to  a  fine   of  twenty  dollars,  to  be 
recovered,    upon   information,    in   any  Court  of  record  having 
jurisdiction  of  the  same  in  this  State,  to  be  given  to  the  informer; 
and  shall  also  be  liable  to  an  action  by  the  owner  of  any  such 
estray  for  damajjes. 
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CHAPTER  LVI. 

Wrecks  and  Shipwrecked  Goods. 


Sec. 


1S13.  Unclaimed   stranded   g^xnis   to    b<; 

tuken  Into  custody ;    by  whom ;  to 

whom  delivered,  and  bow  disposed 

of. 
1814.  Foivlhle  entry   on  slnmded  vessel 

may  be  rcix^lleil  by  foicc ;  penalty 

for  carrying  away  goods. 


ISlo.  Trial  JuHtlce  may  Lssue  soan-h  war- 
mnt  for  giKKls  curried  away  or  con- 
ceiled ;  penalty  for  not  delivering 
on  demand. 

131C,  Salvage  allowed  Informer ;  when  ; 
what;  and  how  ailjimted. 

1617.  G(Mxl8  unlawfully  taken  may  be 
seized ;  proceedings  before  Trial 
Justice ;  rert'ard ;  penalty,  &c. 


Unc  lal  med 
stranded  goods 
to  be  taken  Into 
custody;  by 
whom;  to  whom 
delivered,  and 
how  disposed  of. 
1783,  IV.,  553,  §8 


Forcible  entry 
on  stranded  ves- 
sel may  be  re- 
pelled by  force ; 
penalty  for  car- 
ry ing  away 
goods^  


Trial  Justice 
may  issue 
search  warrant 
for  goods  car- 
ried away  or 
c(mcealed :  pen- 
alty for  not  de- 
livering on  de- 
mand.  

"lb.,  551,98, 


S  ection  1813.  ( ^''-J. )  If  any  ship  or  vessel,  goods  or  effects 
shall  be  stranded  or  cast  on  shore  and  no  person  appears  to  claim 
the  goods  which  shall  be  so  saved,  two  or  more  neighboring  'J'rial 
Justices  shall  take  the  same  into  their  custody  or  possession,  and, 
as  soon  as  may  be,  give  notice  and  a  schedule  in  writing  of  the 
different  articles,  (such  Justices  keeping  a  copy  thereof,)  to  the 
County  Treasurer,  and  deliver  safely  all  such  goods  and  effects 
to  the  said  Treasurer  or  his  order,  who  shall  be  responsible  for 
the  same,  and  who  shall  give  public  notice  thereof  in  the  gazettes 
of  this  State  for  at  least  eight  months,  if  no  claim  should  be 
made ;  and  if  such  goods  be  not  claimed  within  twelve  mouths 
after  such  delivery  to  the  County  Treasurer  as  aforesaid  they  are 
to  be  publicly  sold,  or,  if  the  goods  be  perishable,  to  be  sold 
forthwith  ;  and  after  deducting  reasonable  charges  the  residue 
shall  be  lodged  in  the  County  treasury  for  the  use  of  the  State, 
subject  to  the  claim  of  the  proprietor,  his  agent  or  attorney. 

Sec.  1814.  {162Jf.)  Any  person  not  empowered  who  shall 
enter,  or  try  to  enter,  forcibly  on  board  any  ship  or  vessel 
stranded  or  cast  away  or  in  distress,  or  molest  in  the  preserva- 
tion thereof,  may  be  repelled  by  force.  And  any  person  who 
shall  carry  away  or  secrete  any  goods  and  eilects  saved  as  afore- 
said shall  forfeit  and  pay  treble  the  value,  to  be  recovered  by 
the  owner  of  such  goods  or  his  agent  in  any  Court  of  competent 
jurisdiction  in  this  State.  • 

Sec.  1815.  {1627.)  It  shall  and  may  be  lawful  for  any  Trial 
Justice,  on  information  upon  oath  of  any  part  of  a  cargo  or 
effects  of  any  vessel  lost  or  stranded  on  or  near  the  sea  coasts 
being  unlawfully  conveyed  or  concealed,  or  of  some  cause  of  rea- 
sonable suspicion  thereof,  to  issue  his  warrant  for  searching  for 
such  goods  or  effects  as  in  cases  of  stolen  goods ;  and  if  the  same 
be  found  in  any  house  or  other  place,  or  in  the  possession  of  any 
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person  not  legally  aiithoii/cd  to  liavi'  tiie  same,  and  the  person  in  "  ^f  ' 
whoso  possession  the  same  shall  be  found  shall  not  immediately, 
u))()n  demand,  deliver  the  same  to  the  owner  or  person  lawfully 
authorized  to  receive  them,  such  jjcrson  shall  forfeit  and  pay  to 
the  owner  or  owners  of  sucli  goods,  his  or  theirageut  or  attorney, 
trelilo  the  value  for  such  refusal. 

Sec.  1816.  {1628.)  Any  person  discovering  where  any  such  salvage  aiiow- 
goods  are  wrongfully  l)ought,  sold  or   concealed,    so  that   the  whcn"wh^an(i' 
owner,  his  agent  or  attorney,  shall  regain  them,  shall  be  entitled  "'^*  '"^J||''t*''i- 
to  a  reasonable  salvage,  not  exceeding  twenty-five  per  cent,  on 
the  value,  to  1)0  adjusted  by  the  next  neighboring  Trial  Justice, 
who  is  hereby  required  to  adjust  the  same. 

Sec.  1817.  {i'>29.)  If  any  person  shall  offer  or  expose  to    Goods  uniaw- 
sale  any  goods  or  effects  whatsoever  belonging  to  any  ship  or  ["'M-i'^^r"  pr^ 
vessel  lost,  stranded,  or  cast  on  shore  as  aforesaid,  and  unlaw-  Tr'uT'justke*: 
fully  taken  away,  or  reasonably  suspected  to  have  been,  then  ai'ty"^!-!  ''^°' 
and  in  every  such  case  it  shall  be  lawful  for  the  person  to  whom    ii'-,^^- 
the  same  shall  be  so  offered  for  sale,  or  any  Trial  Justice,  to  stop 
and  seize  the  said  goods  and  effects  ;  and  if  the  person  who  shall 
have  offered  the  said  goods  and  effects  to  sale,  or  some  other 
person  in  his  or  her  beluilf,  shall  not,  within  ten  days  next  after 
such  seizure,  make  out  to  the  satisfaction  of  such  Trial  Justice 
that   they    became   honestly   possessed  of  them,  then  the  said 
goods  and  effects  shall,  by  order  of  the  said  Trial  Justice,  be 
forthwith  delivered  over  to  and  for  the  use  of  the  owner  thereof, 
on  proof  of  his  claim  and  the  payment  of  a  reasonable  reward, 
not  exceeding  five  per  cent,  on  the  value,  for  such  seizure,  (to 
be  ascertained  by  the  said  Trial  Justice,)  to  the  person  who  shall 
seize  the  same.     And  he  who  offered  such  goods  and  effects  for 
sale  as  aforesaid  shall  forfeit  and  jjay  to  the  owner  or  owners 
twice  the  value  of  such  goods,  to  be  recovered  according  to  law. 
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CHAPTER   LVII. 
Immigrants  and  Seamen. 


Sec. 

1S!8.  Immigrants'  hotel  or  boanllnfr 
housf ;  keepers  In  city  of  C'ljarles- 
ton  must  have  llcease. 

1819.  Unlicensed  persons  not  to  Bollclt 
bourders,  &c. 

1820.  City  Council  may  grant  lleen.se. 
1831.  When  license  may  be  revoked. 

1822.  Fee  for  license. 

1823.  City  Council  to  furnish  badges  to 
licensee. 

1824.  By  whom  to  be  worn  and  when. 

1825.  No  other  persons  to  wear  badges. 


Sec. 


1S20.  None  but  pilot  or  public  offlcHr  to 
board  vesselH  without  leave  of  mas- 
ter, 4c. 

1837.  Owners,  Ac.  of  vessels  not  to  per- 
mit unauthorized  persons  to  board. 

1828.  Hotel  keepers,  &c.,  to  leave  vessel 
when  ordered. 

1820.  Meaning  of  word  "  vessel." 

1830.  Recovery  of  seamen's  debts ;  re- 
striction. 

1831.  Detention  of  seamen's  goods  for 
debt  unlawful ;  remedy  for. 


J /a,  §5. 


City  Council 
may  grant 
license. 


16.,  8  e. 


Immigrants'      Sectioil  1818.  (1637.)  It  shall  not  be  lawful  for  anv  person 

hotel  or  board-  ,      ,  ,       .  .,,  .        " 

ing  house;  to  keep,  conduct,  or  curry  on,  either  as  owner,  proprietor,  agent, 
of  charie  s  t  o  n  or  otherwise,  any  sailors'  or  immigrants'  boarding  house,  or 
"censes.  sailors'  or  immigrants'  hotel,  in  the  city  of  Charleston  without 

4n^ifi. '^  "  ^■'  ^^'^iiig  a  license  from  the  City  Council  thereof. 

Unlicensed  Scc.  1819.  [1638.)  It  shall  not  be  lawful  for  any  person  not 
so^tjrboS-d^eiS  having  the  license  in  this  Chapter  provided,  or  not  being  the 
regular  agent,  runner  or  employee  of  a  person  having  such 
license,  to  invite,  ask  or  solicit,  in  the  city  or  harbor  of  Charles- 
ton, the  boarding  or  lodging  of  any  of  the  crew  employed  on 
any  vessel,  or  of  any  immigrant  arriving  in  the  said  city  of 
Charleston. 

Sec.  1820.  {1639.)  The  City  Council  shall  take  the  applica- 
tion of  any  jjerson  applying  for  a  license  to  keep  a  sailors'  or 
immigrants'  boarding  house,  or  sailors'  or  immigrants'  hotel,  in 
the  city  of  Charleston,  and  upon  satisfactory  evidence  to  them 
of  the  respectability  and  competency  of  such  applicant,  and  of 
the  suitableness  of  his  accommodations,  shall  issue  to  him  a 
license,  which  shall  be  good  for  one  year,  unless  sooner  revoked 
by  said  City  Council,  to  keep  a  sailors'  or  immigrants'  boarding 
house  in  the  city  of  Charleston,  and  to  invite  and  solicit  boarders 
for  the  same. 

Sec.  1821.  {JOJf.0.)  The  City  Council  may,  upon  satisfactory 
evidence  of  the  disorderly  character  of  any  sailors'  or  immigrants' 
hotel  or  boarding  house,  licensed  as  hereinbefore  provided,  or  of 
the  keeper  or  proprietor  of  any  such  house,  or  of  any  force, 
fraud,  deceit  or  misrepresentation  in  inviting  or  soliciting  board- 
ers or  lodgers  for  such  house,  on  the  part  of  such  keeper  or 
proprietor,  or  any  of  his  agents,  runners  or  employees,  revoke 
the  license  for  keeping  such  house. 


When  license 
may^  revoked. 
16.,  87. 
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Sec.  1822.  (J'>'il-)   Hvt'iT  person  receiving  the  license  here-    '       ' ' 

inhc'foiT  providi'd  for  shall  pay  to  tlie  City  Couiu-il  aforesaid  the     //,.,  17;;,  jm. 
simi  (if  twenty  dollars. 

Sec.  1823.   {l'>''f''-)  The  said  City  Council  shall   furnish  to  ntycoumiito 
each    sailors'  or   iiniiiii^^rants'  hotel    or    hoarding,'    house  keeper  [Jj'nee^*^**''^'*' 
licensed  hy  them  a,s  aforesaid  one  or  more  hadges  or  shields,  on    ■"'•.•"• 
which  shall  he  printed  or  engraved  the  name  of  such  hotel  or 
boarding  house  keeper,  and  the  number  and  street  of  his  hotel  or 
boarding  house  ;  and  which  said  badges  or  shields  shall  be  sur- 
rendered to  said  City  Council  upon  the  revocation  by  them,  or 
ex jii ration,  of  any  license  granted  by  them  as  herein  provided. 

Sec.  1824.   (-?6'4'5.)  Any  sailors'or  immigrants' hotel  or  board-    By  whom   to 
,  ,  ,  ,  1  J!  1    b  e  worn  and 

ing  house  keeper,  and  every  agent,  runner  or  employee  of  such  when.       

hotel  or  boarding  house  keeper,  when  boarding  any  vessel  in  the    ^'^••9^''- 
harbor  of  Charleston,  or  when  inviting  or  soliciting  the  boarding 
or  lodging  of  any  seaman,  sailor  or  person  employed  on  any  ves- 
sel, or  of  any  immigrant,  shall  wear,  conspicuously  displayed,  the 
shield  or  badge  referred  to  in  the  foregoing  Section. 

Sec.  1825.   {I'^-'i-'i-)  It  shall  not  be  lawful  for  any  person    no other  per- 
cxcei)t   those  named  in  the  preceding   )Section  to  have,   wear,  badgra."  ^^'''*'" 
exhibit  or  display  any  such  shield  or  badge  to  any  of  the  crew    ib..  sn. 
employed  on  any  vessel,  or  to  any  immigrant  so  arriving  in  the 
city  of  Charleston,  with  the  intent  to  invite,  ask  or  solicit  the 
boarding  or  lodging  of  such  immigrant,  or  of  any  of  the  crew 
employed  on  any  vessel  being  in  the  harbor  of  Charleston. 

Sec.  1826.   {1'j4''>-)  It   shall    not   be  lawful  for  any  person    None  hut  pilot 
except  a  pilot  or  public  officer  to  board,  or  attempt  to  board,  a  "."^  {k!!,'"!  v""sHi 
vessel  arriving  in  the  port  or  harbor  of  Charleston  before  such  m![ster'jtc!^*^°' 
vessel  shall  have  been  made   fast   to   the  Avharf  without    first    ih.,\'<i,%\. 
obtaining  leave  from  the  master  or  person  having  charge  of  such 
vessel,  or  from  her  owners  or  agents. 

Sec.  1827.   {16Jf6.')  It  shall  not   be   lawful    for  any  owner,   owners,  Ac  of 
agent,  master  or  other  person  having  charge  of  any  vessel  arriv-  pmnii   unati- 
ing  or  being  in  the  port  of  Charleston  to  permit  or  authorize  to  board !^ "^"^ 
any  sailors'  hotel  or  boarding  house  keeper  not  licensed  as  herein    J'j- ^~i.  82. 
provided,  or  any  agent,  runner  or  employee  of  any  sailors'  or 
immigrants'  hotel  or  boarding  house,  to  board,  or  attempt  to 
board,  any  vessel  arriving  in  or  lying  or  being  in  the  harbor  or 
port  of  Charleston  before  such  vessel  shall  have  been  made  fast 
to  the  wharf  or  anchored,  with  intent  to  invite,  ask  or  solicit  the 
boarding  of  any  of  the  crew  employed  on  such  vessel.  Hotel  koepon<. 

Sec.  1828.  (/''4^-)  It  shall  not  be  lawful  for  anv  sailors' or  vt^^>is  when 

.,,,.,  ,  ,        '        ,  onlenil.     

inimigniut-   liotel  or  boarding  house  keeper,  or  the  employees  of  '  hj.,  JS. 
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' —  —  any  sailors'  or  immigrants'  hotel  or  boarding  house  keeper,  hav- 
ing l)oardeil  any  vessel  made  fast  to  any  wharf  in  the  ])ort  of 
Charleston,  to  iieglect  or  refuse  to  leave  said  vessel  after  having 
been  ordered  so  to  do  by  the  master  or  person  having  charge 
of  such  vessel. 
Moaning  of  Scc.  1829.  {lOJfO.)  The  word  "vessel,"  as  used  in  the  pre- 
^'/"    47rTi3    ceding  Sections,  shall  include  vessels  propelled  by  steam. 

Recovery  of      SeC.  1830.   (^^•^4-)  It  shall  not  be  lawful  for  any  keeper  of  a 
restriction'''^'*'  P^^'^^ic  or  l()d_<,nng  house  for  seamen  at  any  time  to  recover  from 
1838,  VI.,  5&rri2  any  seaman  any  debt  exceeding  one  dollar  ;  and  no  debt  exceed- 
ing said  sum  incurred  by  any  seaman  to  any  other  person  shall 
be  recoverable  after  he  has  signed  an  agreement  to  proceed  on  a 
voyage  until  such  voyage  shall  have  been  concluded. 
Detenuon  of      goQ    1  831.  (16oo.)  It  shall  not  be  lawful  for  anv  keeper  of  a 

seamen's  go<xi3        •-'«*'•    -.  w*.    \  /  .,  x  ^ 

for  debt  unlaw- public  or  loddng  house  for  seamen  to  withhold  or  detain  any 

f  ul ;  remedy  for.  ^ ,  ,      -,         f     ^  ,.  ,      ,  ,  i ,  n.      ,         , 

~ltbZJ^.  chest,  bed  or  bedding,  clothes,  tools,  or  other  enects,  of  any  sea- 
man for  any  debt  alleged  to  have  been  contracted  by  such  sea- 
man ;  and  in  case  any  such  chest,  bed,  bedding,  clothes,  tools,  or 
other  effects,  as  aforesaid,  shall  be  withheld  or  detained,  con- 
trary to  this  Chapter,  it  shall  be  lawful  for  any  Trial  Justice, 
upon  complaint,  upon  oath,  to  be  made  by  any  such  seaman,  or 
on  his  behalf,  to  inquire  into  the  matter,  and,  if  he  shall  see  fit, 
by  warrant  under  his  hand  and  seal,  to  cause  any  such  propert}' 
or  effects  so  withheld  or  detained,  contrary  to  this  Chapter, 
to  be  seized  and  delivered  over  to  the  seaman. 


CHAPTER  LVIll. 


Protection  of    Fish,  Oyster  Beds  and  Sheep. 
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1832, 

1833. 

1331. 
1835. 
1836. 

1837. 
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1830. 

1840. 

1841. 
1842. 
1813. 


Obstructions  in  streams ;  close  time, 
*c. 

Governor  to  appoint   Fish   Patrol ; 
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Sec. 

1844.  Appropriation  for  maps  and  surveys. 
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Section  1832.   (/''''■'.)  At  no  time  dm-ingthe  year  shall  tliere    "*"     •""""' 
1)0  any  pi'rnuuic'iit  obstructions  of  any  kind  or  nature  whatever  HinaniH;    eia«« 
in  any  of  the  inland  creeks,  streams  or  waters  of  the  State  to   iktu,  xlv.,  :«h; 
the  free  migration  of  fish  ;  nor  shall  any  seine,  net,  or  any  plan  \*'\'}- 1^7^;' xv!." 
or  device  for  the  stoppage  or  collecting  of  fish,  which  obstructs  ^IjJ:  jj^'xi^x'" 
any  portion  of  any  creek,  stream  or  inland  waters  of  the  State  be  ^jj  ^*^'  ^^•' 
set  or  used  in  any  manner  whatever  in  any  such  creek,  stream  or 
iidand  water  within  tlirce  miles  of    the  ocean,  nor  witliin  one 
mile  of  the  mouth  of  Waccamaw,  Great  Pee  Dee  and  Bull  Creek 
Kiver,  and  not  below  a  line  from  where  Mosquito  Creek  empties 
into  Winyali  Bay,  across  said  bay  in  an  Easterly  direction  to  the 
opposite  shore  of  said  bay  ;  and  there  shall  be  a  close  time  in  all 
the  creeks,  streams  and  inland  waters  of  the  State,  from  the  set- 
ting of  tlie  sun  each  Thursday  until  the  rising  of  the  sun  on  each 
^londay,  during  which  time  all  seines,  nets  or  any  plan  or  de- 
vice for  the  stoppage  or  collecting  of  fish  which  obstructs  any 
portion  of  any  creek,  stream  or  inland  waters,  other  than  a  dam 
for  manufacturing  jiurposes,  shall  be  removed  from  said  creeks, 
streams  or  inland  waters.     Nothing  herein  contained  shall  apply 
to  fishing  with  dip  nets  used  by  hand. 

Sec.  1833.  Tlie  Governor  is  authorized  and  required  to  ap-    Governor  to 

.         •   **''^"'  ,,  ,^,  .„  ^appoint  Fl9h 

point  a  special  patrol,  consisting  of  one  Chief  and  two  Assistants,  Patroi;  duties 

citizens  of  this  State,  which  patrol,  when  so  appointed,  shall  from  tion. 

the  first  day  of  February  until  the  fifteenth  day  of  April  of  each  isa^- ^^c.,  1118. 
year  carefully  patrol  the  waters  of  the  "Waccamaw,  Great  Pee  Dee 
and  Bull  Creek  Kivers,  within  one  mile  of  the  mouths  thereof, 
and  all  waters  below  a  line  from  where  Mosquito  Creek  empties 
into  Winyah  Bay,  across  said  bay  in  an  Easterly  direction  to  the 
opposite  shore  of  said  bay,  and  such  other  streams  accessible  to 
shad  as  the  Governor  may  direct ;  which  Chief  Patrol  shall  receive 
as  compensation  three  dollars  per  day,  and  each  Assistant  two 
dollars  per  day  while  actually  employed  ;    and  the  said  Chief 
Patrol  shall  be  furnished  with  one  hundred  dollars  to  purchase 
a  suitable  boat  and  oars  and  equipment  for  said  patrol ;  which    Boat, 
sum  and  the  said  per  diem  of  the  said  patrol  force  shall  be  paid     payment  or 
by  the  State  Treasurer  on  the  warrant  of  the  Comptroller-Gen-  p**'^''' 
eral  out  of  any  funds  not  otherwise  a})propriatcd  ;  and  said  Chief 
and  Assistants  shall  have  the  })ower  and  authority  to  arrest  any     powers, 
and  all  persons  caught  in  the  act  of  violating  any  of  the  provi- 
sions of  the  laws  relating  to  fish  in  this  State,  and  to  take  them 
before  the  nearest  Trial  Justice,   to  be  dealt  with  according  to 
law  ;  and  said  patrol  force  shall  at  the  time  of  making  said  arrest 
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"""    V      '    seize  and  keep  all  boats,  seines,  nets  and  tackle  which  were  being 

loniii'imin 1 1 o II  used  by  the  parties  so  violating  the  law;  and  said  patrol  shall 

also  be  required  to  seize  any  lioats,  seines,  nets  and  tackle  which 

they  may  find  in  the  streams  whicii   oljstruct  the  free  navigation 

of  fish  in  said  streams  :  Provided,  however,  That  the  owner  or 

owners  or  parties  having  charge  of  said  boats,  seines,  nets  and 

How  recovered  tackle  which  may  be  so  seized  shall  have  the  right  to  obtain  the 
by  owner.  .  . 

possession  of  the  same  by  giving  bond  to  a  Trial  Justice  in  the 

sum  of  two  hundred  dollars  for  the  return  of  said  property  in 
case  it  is  found  that  the  laws  of  this  State  have  been  violated. 
If  the  party  or  parties  so  arrested  are  convicted,  then  the  boats. 
Forfeiture,  seines,  nets  and  tackle  so  used  by  them  shall  be  forfeited  to  the 
State,  and  advertised  and  sold  as  personal  property,  under  execu- 
tion of  said  Chief  Patrol,  one-half  of  the  proceeds  to  be  equally 

proceeds* of Kii^e!  divided  among  the  jiatrol  force,  after  the  costs  of  sale  have  been 
deducted,  and  the  other  half  to  be  paid  into  the  State  Treasury  ; 
this  forfeiture  to  be  an  additional  penalty  to  the  fines  and  pun- 
ishment otherwise  provided  by  law  against  such  violations  of  the 
fish  laws  of  this  State.     And  if  no  owner  or  owners  or  party 

ciahn^r°^  °°  claiming  the  said  boats,  seines,  nets  and  tackle  which  shall  have 
been  seized  as  aforesaid  shall  come  forward  and  claim  the  same 
and  give  the  bond  hereinbefore  provided  for  within  ten  days 
after  such  seizure,  then  the  same  shall  be  forfeited  to  the  State 
and  sold  as  hereinabove  provided,  and  the  proceeds  of  such  sale 
to  be  divided  as  above  jjrovided  for. 

tr^ofbfstete^°"      Sec.  1834.  The  State  shall  exercise   exclusive  control  and 

1891,  XX.,  1097;  jurisdiction  over  all  shell  fisheries  located  in  the  public  waters  of 

this  State, 
sinking  Fund      Scc.  1 835.  The  Board  of  Commissioners  of  the  Sinking  Fund, 

Com  mission,  c 

duties  of. as  established  by  General  Statutes,  Section  62,  and  amended  by 

Act  of  December  22,  1883,  shall  secure  a  complete  map  of  lands 
under  the  public  waters  of  this  State  suitable  for  the  planting 
and  cultivation  of  shell  fish,  and  of  lands  upon  which  shell  fish 
are  found,  known  as  natural  growth  lands,  to  be  filed  in  the 
office  of  the  Secretary  of  State,  Department  of  Public  Lands, 
which  shall  clearly  delineate  and  designate  the  natural  growth 
lands,  separate  from  other  lands  suitable  for  the  planting  of  shell 
fish.  The  natural  growth  shell  fish  lands  shall  not  l)e  deemed  to 
be  included  in  the  lands  for  which  franchises  are  to  be  sold  under 
the  provisions  of  this  Chapter.  ''Xatural  growth  lands''  shall 
de  deemed  to  be  lands  which  have  never  been  planted,  and 
whereon  the  shell  fish  are  so  numerous  at  the  time  the  survev 
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licn'in  aulliorizcd  is  iiukK'  that  the  puhlic  actuiilly  resort  to  them     '*""~^-<'™~^ 
for  ii  livelihood.     And  the  Hoard  of  Sinking  Fund  Commission- 
ers sliail  ho  the  solo  jndtco  of  the   limits  of  said  natural  ^n'owtli 
hinds. 

Sec.  1836.  'I'he    Phosphate    Inspector    shall    discluir<,'e  the    niinsphate  in- 

•     •  ■  fin^  (*  t  o  r  to  t)6 

duties  of  Fish  Commissioner  under  this  Chapter,  receivin<^  there-  Finh  commb- 

for  an  annual  salary  of  five  Inmdred  dollars,  to  be  paid  in  the  ury.    ' " 

same  manner  as  the  sahirics  of  other  State  ofTioers  and  employees  ;  ^'^' 

and  he  shall  be  required,  under  the  direction  of  the  Board  of  Com- 
missioners of  the  Sinking  Fund,  to  make  or  secure  a  complete  and 
accurate  map  of  all  lands  as  provided  for  in  the  preceding  Sec-  Tosecuremap. 
tion.     The  said  Commissioner,  while  performing  said  work,  shall 
be  allowed  the  use  of  any  vessel  belonging  to  the  State,  when  not    use  of  state 
in  use  for  other  purposes  ;  may  petition  the  Government  of  the  ^^*^'*- 
United  States  for  assistance,  and    co-operate  with  the  United    co-op prate 
States  Fish  Commissioners  who  may  be  investigating  and  survey-  comruusionel**' 
ing  the  shell  fish  lands  in  this  State  ;  he  shall  also  ascertain  the 
names  of  all  persons  now  claiming  oyster  lands,  the  number  of    oyster  land 
acres  claimed  by  each,  where  located,  and  by  what  right  or  title  »°^  <''"'m">'«- 
said  lauds  under  the  public  waters  of  this  State  are  claimed  or 
held. 

Sec.  1837.  The  Board  of  Commissioners  of  the  Sinking  Fund  Bnies  and  reg- 
shall  establish  such  rules  and  regulations  as  they  may  deem  neces-  sn^npfninchjses 
sary  for  issuing  franchises  of  lauds  for  the  purpose  of  shell  fish  cul-  ^'^• 

tivation,  together  with  forms  of  application,  to  be  furnished  to  the    Forms  of  ap- 
Fish  Commissioner,  who  shall  receive  and  forward  to  the  Board  ^  ^^  '^'^' 
of  Commissioners  of  the  Sinking  Fund  all  applications  with  his 
endorsement  thereon  ;  that  such  application  or  applications  shall 
be  publicly  posted  in  three  separate  public  places  in  the  Counties  Advertisement, 
wdiere  said  lands  are  located  and  in  the  office  of  the  Clerk  of  the 
Court  of  said  County  for  not  less  than  twenty  days  before  such 
application  can  be  acted  upon.     Any  person  or  persons  objecting    objecuons, 
to  the  granting  of  grounds  applied  for  may  file  a  written  notice 
with  the  P'ish  Commissioner,  stating  his  or  her  objections.     And 
if  it  should  appear  necessary,  in  order  to  determine  the  facts  and 
equity  of  a  case,  the  Fish  Commissioner  may  cause  notice  of  not    Notice  and 
less  than  ten  days  to  be  served  on  all  parties  conoorned  to  meet  •'^■*^*^'"'"*^' 
on  a  lixed  day  at  the  court  house  of  the  County  wherein  the  land 
is  located  ;  sliall  take  the  testimony  in  such  case  and  forward  the  Report  of  smk- 
samc  to  the   Moan!  of  Sinking  JMind  (  ommissioners,  with  Ins  mission, 
recomniendations  thereon. 

Sec.  1838.  I'lif  Board  of  Commissioners  of  the  Sinking  fninriiL'^  a  u- 
Fund,  when  the  ((iiiditions  precedent  to  thegrantingof  franchises'*'"'^^    * 
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Price. 


Conditions. 

Excluded  par- 
ties. 


Reversion. 


Record. 


Proceedings 
where    surren- 
der is  refused ._ 
lb. 


Location   and 
delineation  of 
granted  lands^ 
lb. 


Imve  been  e(jin])lieil  with,  are  hereby  autliorizetl  anil  ein}3owered, 
in  the  name  and  behalf  of  the  State  and  the  people  of  South 
Carolina,  to  grant,  by  written  deeds,  under  their  hand  and  seals, 
perpetual  francliises,  for  the  i)nrpose  of  shell  lish  cultivation,  in 
the  lands  under  the  public  waters  in  this  State,  for  the  consider- 
ation of  not  less  than  I>1.10  per  acre  ;  and  the  right  to  use  and 
occupy  said  grounds  for  said  purposes  shall  remain  in  said 
grantee,  his  legal  representatives  or  successors,  forever  :  Pro- 
vided, Said  grantee  shall  actually  plant  such  lands  within  two 
years  from  date  of  grant  thereto  and  use  them  for  no  other  pur- 
pose whatever  :  And  provided,  further,  That  no  grant  shall  be 
issued  to  any  person  not  a  citizen  of  this  State,  or  who  has  not 
resided  in  this  State  for  twelve  months,  nor  to  any  corporation 
any  member  of  which  is  not  a  citizen  of  this  State  ;  and  no  grant 
shall  be  issued  to  any  one  person  or  corporation  for  more  than 
three  hundred  acres  ;  and  when  such  lands  shall  not  be  planted 
within  two  years,  or,  having  been  planted,  shall  be  abandoned, 
contrary  to  the  intent  and  purpose  of  this  (Chapter,  they  shall 
immediately  revert  to  the  State  and  may  be  granted  again  to  any 
other  person  or  corporation.  All  franchises  granted  shall  be 
recorded  in  a  book  to  be  kept  by  the  Fish  Commissioner,  and 
also  in  a  book  kept  by  the  Clerk  of  the  Court  of  the  County 
where  the  land  is  located,  subject  to  fees  as  in  such  cases  provided. 

Sec.  1839.  The  Board  of  Commissioners  of  the  Sinking 
Fund,  after  declaring  a  piece  of  land  forfeited  under  Section 
1838  of  this  Act,  and  the  holder  of  grant  refuses  to  surrender  said 
land,  or  claims  that  he  has  been  unjustly  dealt  with,  may  peti- 
tion the  Judge  of  the  Circuit  Court  where  such  land  is  located, 
or  holder  of  grant  complaining  may  petition  the  said  Judge,  who 
shall  appoint  a  Commissioner  to  inquire  and  report,  who,  after 
due  notice  of  not  less  than  ten  days,  shall  hear  the  petitioners 
and  the  persons  claiming  such  lands,  and  report  to  the  Court ; 
and  if  it  shall  appear  that  such  lands  are  not  used  as  required  by 
the  deed,  said  lands  shall  be  ordered  to  revert  to  the  State,  and 
the  cost  in  such  cause  shall  be  paid  at  discretion  of  the  Court. 

Sec.  1840.  The  Fish  Commissioner,  when  the  Board  of 
Commissioners  of  the  Sinking  Fund  ai)i)roves  an  application  for 
grant  of  lands  for  cultivating  shell  fish,  and  before  such  grant  is 
delivered  to  the  party  whose  application  is  approved,  shall  locate 
and  delineate  the  said  land  or  grounds  on  the  general  maps  to  be 
kept  in  the  office  of  the  Secretary  of  State,  Department  of  Public 
Lands,  and  shall  require  the  grantee  to  cause  the  grounds  so 
conveyed  to  be  accurately  marked  as  hereinafter  further  required. 
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Sec.  1841.   Franchises  granted  niulci-  Section  1838  shall  be    "       <       ' 
deemed  to  bo  personal   pro])orty,  and   tjio  Courts  of  the  State  sonai  property, 
shall  have  power  and  jurisdiction  over  them  as  such  in  determin-  "'• 

ing  and  enforcinf^  the  rights  of  persons  or  corporations  thereto,  courts!"' '^'""  ^' 
and   said  franchises  may  bo  sold,  transferred,  assigned   or  c-on-    Transfore. 
veyed,  the  same  as  other  personal  projjerty,  to  any  other  person 
or  corporation  of  this  State.    The  grantee  shall  keep  the  grounds    omundsto  be 
conveyed  to  him  plainly  marked  by  stakes,  buoys  or  mojinments,  '^''''' ""^'"-''*- 
and  said  marks  shall  be  nuiintainod  and  continued  by  his  legal 
representatives  or  successors. 

Sec.  1842.  The  provisions    of    this    Chapter    shall    not   be    Exooptinns  ns 

...  ,  •         •     i       I.  -ii      ji  J-    ii       tocerUiln  luncls. 

(Ifciiicd   tn   liiiiit  or  Otherwise  interiere  with  the  power  oi  the  j/^_ 

Hoard  of  Commissioners  of  the  Sinking  Fund  to  dispose  of  vacant 

marsh  lands,  or  lands  between  high  and  low  water  mark  in  the 

tidal  waters  of  this  State,  which  they  deem  to  l)e  not  adaj^ted  to 

shell  fish  cultivation,  and  shall  not  be  held  to  affect  lands  under 

water  which  are  held  under  grants  issued  under  the  laws  of  this  And  a.stophc>s- 

State,  and  shall  not  affect  the  rights  of  persons  and  corporations 

under  laws  of  the  State  to  mine  phosphate  rock. 

Sec.  1843.  All  moneys  paid  for  franchises  authorized  by  this   payments  reg- 

Chapter  shall  be  paid  in  the  same  Avay  and  manner  as  now  pro-  ^~ — y^ 

vided  by  law  for  the  payment  of  money  for  other  lands  under  the 
disposition  and  control  of  the  Board  of  Sinking  Fund  Commis- 
sioners. 

Sec.  1844.  The  sum  of  twenty-five  hundred  dollars,  or  so    Appropriation 
much  thereof  as  may  be  necessary  to  secure  the  survey  and  maps  surv^y^.*^^  ^ 
provided  for  in  this  Chapter,  is  hereby  appropriated  out  of  any         ■^^• 
moneys  in  the  Treasury  not  otherwise  appropriated,  to  be  jiaid    How  paid, 
upon  the  warrant  of  the  Comptroller-General  to  the  order  of  the 
agent  of  the  Sinking  Fund  Commissioners. 

Sec.  1845.  Xothing  in  the  eleven   preceding  Sections  con-    Ri\<;ervation of 
tainod  shall  Ijc  construed  to  interfere  with  the  rights  of  any  per-  "^  '"""J/,.^ — '~ 
son  or  persons  in  any  oyster  bed  planted  by  or  now  occupied  by 
them  under  the  existing  laws  of  this  State,  or  with  the  oyster 
rights  of  any  person  or  persons  whomsoever. 

Sec,  1846.  The  Board  of  Sinking  Fund  Commissioners  and    ruics  to  pn-- 
the  Fish  Commissioner  are  authorized  and  refjuired  to  establish.  na"/>  nshtug "oi- 
publish    and  enforce    such  regulations    and  rules  as    they  mav  "/!i'*"'\'      ..f^ 
deem  necessary  to  protect  the  natural  oyster  beds  and  shells  of 
this  State,   for    the  use  of  citizens  of  this  State,  and  i)revent 
indiscriminate  fishing  for  oysters  therein. 
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' ^ Sec.  1847.    L'lie  Fish  Commissioner  shall  be  authorized  and 

com^m^ionfn''  required  to  have  all  laws  of  this  State  relating  to  fish  property 

1891, XX..  1101.  enforced  and  executed. 

ManufacturfnK  Scc.  1848.  {J'>70.)  All  manufacturing  companies  or  persons 
oth"re"uf  oSn-  who  liavo  erected  or  may  erect  artificial  dams  acro.ss  the  inland 
oToV'i^iS  creeks,  streams  or  waters  of  this  State  which  prevent  the  migra- 
dams ;  iM-naity.  ^;qj.v  fish  from  ascendiuff  the  same  shall  construct  proper  fish 

18.1,     X  1  > .,  -^  '-'  .  . 

OGi,  §2.  ^vjiys  over  the  same  ;  and  should  such  manufacturmg  companies 

or  persons  refuse  or  fail  so  to  do,  they  shall  be  liable  to  a  fine  of 
five  thousand  dollars,  recoverable  by  the  County  in  which  such 
dam  has  been  or  may  be  erected,  in  a  Court  of  competent  juris- 
diction. 
Fish  commis-      Sec.  1849.  {1G72.)  It  shall  be  the  duty  of  the  Fish  Commis- 
nate  fl*"iisMcS  sioner  to  designate  the  fish  sluices  on  the  several  rivers,  so  as  to 
on  rivers;  width  igj^yg  q^jq  or  more  passages  for  fish  up  the  said  river,  Avhich  sluices 
isor,  VI.,  340^  shall  be  sixty  feet  wide,  or  where  there  are  two  or  more  such 

IKHT      VI       560 

§5;  1879,  XVII.!  sluices  they  shall  be  together  sixty  feet  wide;  and  when  they 

XX.,  705,  i-i.   '  shall  be  so  designated  it  shall  be  lawful  for  any  person  to  open 

such  sluices. 

To  be  desig-      Sec.  1850.  (J673.)  The  Fish  Commissioner  shall  designate 

SVrS  §3  ^^^'-^  ^^y  ^^^  ^^^^  ^^^^  sluices  but  once  a  year,  and  shall  execute 

this  duty  on  or  before  the  first  day  of  October,  whenever  they 

shall  determine  to  change  them  in  any  year. 

Sluices  through      Sec.  1851.  {^'^74:)  The  said  Commissioners  shall  not  desig- 

no"to°be'^d1;sTg-  ^ate  any  fish  sluice  through  any  dam  erected  by  public  authority 

nated^ _ —  ^^j.  ^^xq  improvement  of  the  navigation  of  any  of  the  said  rivers, 

nor  through  any  dam  erected  by  individuals  for  the  purpose  of 

propelling  any  machinery,   where  the  owner  of  such  dam  shall 

leave  open  a  part  of  the  river  sixty  feet  wide,  or,  in  case  the  dam 

extends  entirely  across  the  river,  shall  construct  therein  a  suflfi- 

cient  fish  sluice  sixty  feet  wide,  and  shall  keep  the  same  open 

for  and  during  the  months  of  February,  March  and  April  in 

each  year. 

Pereons  may      Sec.  1852.  {1701.)  It  shall  be  lawful  for  any  person  who 

SgsheepT"'^^'  may  find  any  '\^>g  in  act  of  worrying  or  destroying  any  sheep  in 

"1878,  XVI.,  608.  this  State  to^  kill  said  dog,  and  he  shall  not  be  held  to  answer  to 

any  action,  civil  or  criminal, 
ownei^ofdogs      Scc.  1853.  {1702.)  The  owner  of  any  dog,  or  person  having 
km^^;'°co1^ts  in  his  care  or  keeping  any  dog,  shall  be  liable  to  pay  to  the  party 
-^'^7^'tir-^^  injured    double  the  value  of   all  sheep  that  may  be  killed  or 

looU,  XII.,  836,        •'  1   1  •  1  •         c    ii 

91-  injured  by  such  dog,  to  be  recovered  by  action  at  the  suit  of  the 


/ 
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purty  injured,  in  ;iny  Coiirl  li;iviiiij;  connx'tcnt  jurisdiction.     In 
all  such  actions  the  recovery  of  ten  dollars  shall  carry  costs. 
CvrhJlclJv.  Slnylctary,  15  Rich.,  240. 


CHAPTER   LIX. 

Gambling  Contracts  and  Contracts  of  Sale  for  Future 

Delivery. 

Article  1.  Gambling  Contracts. 

Article  2.  Contracts  of  Sale  for  Future  Delivery. 


ARTICLE  1. 
Gambling  Contracts. 

Skc.  I  Sec. 

185-1.  Loser  of  money  at  cards,  &c„  may  |      18.57.  Notes,    securities,    Ac,    to    secure 

recover  by  action  ;  wlien,  &c.  wagers  void. 

IS.'ifl.  If  loser  does  not  sue,  other  persons  1858.  Conveyances  and  Incumbrances  on 

may ;  amount  recoverable  ;  huw  ap-  land  ;  to  whom  title  transferred,  Ac. 

portioned. 
1850.  Orders  for  discovery  must  be  an- 
swered on  oath. 

Section  1854.  {ll^O.)  Any  person  who  shall,  at  any  time  or  i<;serof  money 
sitting,  by  playing  at  cards,  dice  table,  or  other  game  or  games  may  recover  by 
Avhatsoever,  or  by  betting  on  the  sides  or  hands  of  such  as  do  &c"°°*  ^^  *^^°' 
play  at  any  of  the  games  aforesaid,  lose  to  any  one  or  more  per-  i^^^.n.,  5co,  63. 
son  or  persons  so  playing  or  betting,  in  the  whole,  the  sum  or 
value  of  fifty  dollars,  and  shall  pay  or  deliver  the  same  or  any 
part  thereof,  shall  be  at  liberty,  within  three  months  then  next 
ensuing,  to  sue  for  and.  recover  the  money  or  goods  so  lost  and 
paid  or  delivered,  or  any  part  thereof,  from  the  respective  win- 
ner or  winners  thereof,  with  costs  of  suit,  by  action,  to  be  prose- 
cuted in  any  Court  of  competent  jurisdiction. 

The  money  or  goods  must  be  lost  at  one  time  or  at  one  sitting. — Ttnimho  v. 
Finlcij,  18  S.  C,  S05.  Horse  racing  is  included  in  this  Section.— /:frtr»<'/^  v. 
Hamptim,  2  Brev.,22fi  ;  Atchisnn  v.  Gee,  4  McC,  211.  Wager  on  horse  race  for 
twenty  dollars  not  Ulegal.— Barrett  v.  Humpfun,  2  Brev.,  22G.  Contract  to 
forfeit  deposit  on  refusal  to  iim  horse  race  for  wager  above  fifty  dollai"s  void. — 
Corley  v.  Jierry,  1  Bail.,  5iW.  Norecoverj'  beyond  the  time  limited. — Oteen  v. 
Davis,  1  Bail.,  81.5  ;  Willis  v.  Hocknilcnj,  1  Speer,  S7!>.  Principal  may  recover 
money  lost  by  his  agent.— -4//('h  v.  Watson,  2  Hill,  819.  The  thing  lost,  and 
not  the  articles  delivered  in  payment  of  it,  can  be  recovered.— U7i«//t<cA-  v. 
Jiuho,  HariJ.,  421.  Recovery  may  be  had  of  stakeholder,  if  demaudcd  before 
ho  pays  it  over.— Bledsoe  v.  Thompson.  (!  Rich.,  44.  f)r  if  he  paid  it  t>ver  after 
notice  not  to  do  so.—Li\intjstone  v.  Woolans,  1  N.  &McC.,  178.  One  winner 
can  recover  of  his  joint  winner  his  share  of  money  received  on  note  for 
■wager. — Owen  v.  Davis,  1  Bail.,  'Mi>. 
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^-"^^"^^        Sec.  1855.  {J7JJ.)  In  case  the  person  who  shall  lose  such 
not  sue,  other  moucy  or  other  things  as  aforesaid  shall  not,  within  the  time 
amwint  "ncov-  aforesuid,  really  and  bona  fide,  and  without  covin  or  collusion, 
^lonVd?"^  sue,  and  with  effect  prosecute,  for  the  money  or  other  thing  so 
^^-         by  him  lost  and  paid  and  delivered  as  aforesaid,  it  shall  be  law- 
ful for  any  person,  by  any  such  action  as  aforesaid,  to  sue  for 
and  recover  the  same,  and  treble  the  value  thereof,  with  costs  of 
suit  against  such  winner  or  winners  as  aforesaid  ;  the  one  moiety 
thereof  to  the  use  of  the  person  or  persons  that  will  sue  for  the 
same,  and  the  other  moiety  to  the  use  of  the  County  where  the 
offense  shall  have  been  committed. 

Trumho  v.  Finley,  18  S.  C,  305. 

Orders  for  (lis-      Scc.  1856.  {1722.)  Any  person  or  persons  who,  by  virtue  of 
answered  upon  the  provisions  herein  contained,  shall  or  may  be  liable  to  be  sued 

j^  g3 for  the  said  moneys  or  other  things  so  won  shall  be  obliged  and 

compellable  to  answer  upon  oath  such  order  or  orders  as  shall  be 
made  against  him  or  them  for  discovering  the  sum  and  sums  of 
money  or  other  things  so  won  at  play  as  aforesaid. 
Notes,  securi-  Sec.  1857.  {172J.)  All  notes,  bills,  bonds,  judgments,  mort- 
secure  wagere  gages  or  Other  securities  or  conveyances  M'hatsoever  given, 
iTOi  V  17a  So'  granted  or  entered  into  or  executed  by  any  person  or  persons 
whatsoever,  where  the  whole  or  any  part  of  the  consideration  of 
such  conveyances  or  securities  shall  be  for  any  money  or  valuable 
things  whatsoever  Avon  by  cock-fighting,  horse-racing  or  by 
gaming  or  playing  at  cards,  dice  tables,  tennis,  bowls  or  other 
game  or  games  whatsoever,  or  by  betting  on  the  sides  or  hands 
of  such  as  do  game  at  any  of  the  games  aforesaid,  or  any  other 
game  or  games,  or  for  the  reimbursing  or  repaying  of  any  money 
knowingly  lent  or  advanced  at  the  time  and  place  of  such  cock- 
fighting,  horse-racing  or  play  to  any  person  or  persons  so  gaming 
or  betting  as  aforesaid,  or  that  shall  during  such  cock-fight- 
ing or  horse-racing  or  play  so  bet.  shall  be  utterly  void,  frustrate 
and  of  non-effect  to  all  intents  and  purposes  whatsoever. 

Barrett  v.  Hampton,  2  Brev.,  226  ;  Tidmore  v.  Boyce.  2  Mill,  200.  Holder  of 
such  note  payable  to  bearer  cannot  recover  from  maker. — Sharp  v.  Smith,  7 
Rich.,  3  ;  Mordecai  v.  Dankins,  !)  Rich.,  2()2.  Note  given  for  goods  by  third 
party,  won  and  actually  delivered  and  transferred  to  him,  is  good.— H'l/Zw  v. 
Hockaday,  1  Si)eer,  379.  GreneraUy  as  to  wagers.— Lara/  v.  Myers,  1  Bail.,  486  ; 
liice  V.  G'l.s^  1  Strob.,  82. 

Conveyances      Scc.  1858.  {172Jf.^  Where    such    mortgages,    securities    or 

?^''on*lami'-*to  othcr  conveyauces  shall  be  of  lands,  tenements  or  hereditaments, 

tTMirferr^',  i'c!  or  shall  be  such  as  to  encumber  or  affect  the  same,  such  mort- 

^^-         gages,  securities  or  other  conveyances  shall  inure  and  be  to  and 
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for  the  solo  use  and  benefit  of,  and  shall  devolve  upon,  such  per- 
son or  persons  as  sliall  have  Ijoen  or  may  l)e  eiitith^d  to  such 
lands,  tenements  or  hereditaments  in  case  the  said  grantor  or 
Ijrantors  thereof,  or  the  person  or  persons  so  encumbering  the 
same,  had  been  dead,  and  as  if  such  mortgages,  securities  or  other 
conveyances  had  been  made  to  such  person  or  persons  by  the 
person  or  persons  so  encumbering  the  same  ;  and  all  grants  and 
conveyances  to  be  made  for  the  preventing  of  such  lands,  tene- 
ments or  hereditaments  from  coming  to  or  devolving  upon  such 
person  or  persons  hereby  intended  to  enjoy  the  same  as  afore- 
said shall  be  deemed  fraudulent  and  void  and  of  none  effect  to 
all  intents  and  purposes  whatsoever. 


ARTICLE  2. 

Contracts  of  Sale  for  Future  Delivery. 

Sko.  Sec. 

1S59.  Contracts  for  sale  ot  certain  bonds,  '      18C1.  Money  paid  on  account  of  loss  may 

stocks  and  products  for  future  de-  be  sued  for ;  evidence ;  liability  of 

livery,  when  void.  agent. 

1800.  Upon   whom   the  burden   of  proof  1862.  Orders  for  discovery  to  be  answered 

shall   be  In   actions  on  such  con-  i               upon  oath,  &c. 

tracts.  1863.  Notes  and  securities  to  cover  money 

I  lost  void. 

Section  1859.  Every  contract,  bargain  or  agreement,  whether  contracts  for 
verbal  or  in  writing,  for  the  sale  or  transfer  at  any  future  time  of  bonds",'  stwks! 
a  certificate,  bond  or  other  evidence  of  debt  due  from  the  L'nited  futul^Hu'ery!! 
States  or  from  an  individual  State,  or  of  stock,  or  a  share  or  "'*^*^°  ^'°'^' 
interests  in  the  stock  or  of  the  bonds  of  any  bank,  city,  town,  •i^, si. 
village  or  incorporation  of  any  kind  whatsoever  incorporated 
under  any  law  of  the  United  States  or  of  any  individual  State, 
or  of  any  cotton,  grain,  meats,  or  any  other  animal,  mineral  or 
vegetable  product  of  any  and  every  kind,  shall  be  void  unless  the 
party  contracting,  bargaining  or  agreeing  to  sell  or  transfer  the 
same  is  at  the  time  of  making  such  contract,  bargain  or  agree- 
ment the  owner  or  assignee  thereof,  or  is  at  the  time  authorized 
by  the  owner  or  assignee  thereof  or  his  duly  authorized  agent  to 
make  and  enter  into  such  contract,  bargain  or  agreement,  or 
unless  it  is  the  bona  fide  intention  of  both  the  parties  to  the  said 
contract,  bargain  or  agreement  at  the  time  of  making  the  same 
that  the  said  certificate,  bond  or  other  evidence  of  debt,  cotton, 
grain,  meats,  or  other  animal,  mineral  or  vegetable  product  so 
40—1  \ 
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y  ^  a<]:ree(l  to  be  sold  ami  transferred  sliall  be  actimlly  delivered  in 
kind  by  the  party  contracting:  to  sell  and  deliver  the  same,  and 
shall  be  actually  received  in  kind  by  the  party  contracting^  to 
receive  the  same  at  the  period  in  the  future  mentioned  and  spe- 
cified in  the  said  contract,  bar«:ain  or  a^eement. 

Such  contract  before  this  Act  not  aK«;uine<l  to  be  a  gaming  oontract  without 
evidence  to  show  it. —  Williamn  v.  Conner,  14  S.  C,  021. 

riKinwhoin      Sec.  1860.  I"  ii^^v  and  all  actions  brou<jht  in  any  Court  to 

the    bunleu    "f         ,  ,  '     ,  .  ,  ^     *     n       ^ 

i.riHjf  shall  be  m  enforce  such  contracts,  bargains  or  agreements,  or  to  collect  any 
rontracts.      _  note  or  other  evidence  of  indebtedness,  or  any  claim  or  demand 
//>.,  45o,  82.    ^yiij^tever  founded  upon  any  such  contract,  bargain  or  agreement, 
the  burden  of  proof  shall  be  upon  the  plaintiff  U)  establish  that 
at  the  time  of  making  such  contract,  bargain  or  agreement  the 
party  making  the  same  was  the  o^NTier  or  assignee  of  the  certifi- 
cate, bond  or  other  evidence  of  debt,  cotton,  grain,  meats,  or 
other  animal,  mineral  or  vegetable  product  so  agreed  to  be  sold 
and  transferred,  or  was  at  the  time  authorized  by  the  owner  or 
assignee  thereof  or  his  duly  authorized  agent  to  make  and  enter 
into  such  contract,  bargain  or  agreement,  or  that  at  the  time  of 
making  such  contract,  bargain  or  agreement  it  was  the  bona  fide 
intention  of  both  parties  thereto  that  the  said  certificate,  bond 
or  other  evidence  of  debt,  cotton,  grain,  meats  or  other  animal, 
mineral  or  vegetable  product  so  agreed  to  be  sold  and  transferred 
should  be  actually  delivered  and  received  in  kind  by  the  said  par- 
ties at  the  future  period  mentioned  therein. 
Money  paid  on      Scc.  1861.  Any  person  or  persons  so  contracting,  bargaining 
may  be  sued  for;  or  agreeing  for  the  sale  or  transfer  of  any  of  the  aforesaid  com- 
biijty  of  agent^  modities,  in  violation  of  the  provision  of  this  Article,  who  shall 
^'^■'*^'         pay  over  to  any  person  or  persons  any  sum  or  sums  of  money  for 
and  on  account  of  a  loss  sustained  by  reason  of  such  contract, 
bargain  or  agreement  shall  be  at  liberty,  within  three  months 
next  ensuing  after  such  payment,  to  sue  and  recover  the  amount 
so  lost  and  paid,  or  any  part  thereof,  from  the  person  or  persons 
to  whom  he  or  they  shall  have  paid  the  same,  with  costs  of  suit, 
by  action,  to  be  prosecuted  in  any  Court  of  competent  jurisdic- 
tion ;  and  the  oath  of  the  loser  that  he  luis  actually  paid  over 
the  money  to  the  party  against  whom  the  action  is  brought  shall 
be  regarded  as  jn-ima  facie  estjiblishing  the  case  against  such 
party  ;  ana  any  person  who  shall  act  as  agent  or  middleman  in 
the  making  or  execution  of  any  such  contract,  or  who  shall 
accept  or  receive  and  forward  any  moneys,  drafts  or  bills  of 
exchange  in  furtherance  thereof,  shall  be  held  liable  in  an  action 
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by  the  party  to  recover  the  amount  or  valne  of  the  money  so 
received,  or  the  value  of  the  draft  or  bill  of  exchanji^eso  accepted 
or  forwarded. 

Sec.  1862.  Any  person  or  persons  who,  by  virtue  of  the  pro-    oniorH  for di?- 
visions  herein  contained,  shall  or  may  be  liable  to  be  sued  for  the  swen^i    u  pon 
said  moneys  so  paid  to   him  or  them  shall  be  oblij^avl  and  com-     ^,^   4311,147" 
pelled  to  answer  upon  oath  such  order  or  orders  as  shall  be  made 
against  him  or  them  for  discovering  the  sum  and  sums  of  money 
so  paid  to  hini  or  them  as  aforesaid. 

Sec.  1863.  All  notes,  bills,  bonds,   judgments,    mortgages,     noh-s  and 
or  other  securities  or  conveyances  whatever,  given,  granted,  or  ^•"r'^  mo^ne^y 

Icjtit  %'old. 


entered  into  or  executed  by  any  person  or  persons  whatsoever, 
where  the  whole  or  any  part  of  the  consideration  of  such  con- 
veyances or  securities  shall  be  for  any  money  lost  by  reason  of 
any  contract  entered  into  in  violation  of  the  provisions  of  this 
Article  shall  be  utterly  void,  frustrate,  and  of  none  effect,  to  all 
intents  and  purposes  whatsoever. 


Ih.,iJ. 


CHAPTER  LX. 
Licenses. 


Article  1.  Sale  of  Spirituous  Liquors. 
Article  2.  Plays,  Shows,  &c. 


ARTICLE  1. 


Sale  of  Spirituous  Liquors. 


Sec. 


18(51.  Furiiisliiiip  lUiiior  to  (Iriuikiinls, 
minor  or  Insane  person,  after  notlco 
forbidding,  unlawful ;  remedy  by 
civil  action,  A:c. 


Sec. 


1SC5.  Liability  of  seller  of  liquor  to  person 
fonnd  drunk  on  street,  iSc;  peunlty, 
to  whom  payable. 


Section  1864.  (iT'JS.)  Any  member  of  the  family,  or  blood  mmishinp 
relation,  of  any  person  of  known  intemperate  habits,  or  *of  a  Jj'^T  mi'nor"or 
minor,  or  the  guardian  of  such  minor,  or  the  committee  of  any  I'fUTuotil^Mor- 
insane  person,  or  any  Trial  .Justice  of  the  township  where  any  or  |'/,\''"'^'f,","^'jj?by 
either  of  such  iiersons  reside  or  have  their  legal  settlement,  niav  *''^'"  """"'"•*<"• 
give  a  notice  in  writing  to  any  person  engaged  in  retailing,  sell-  '"• 
ing  or  having  intoxicating  liquors,  forbidding  him  from  furnish- 
ing such  intemperate  person,  minor  or  insane  person  with  iutox- 
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'       '  iratiiit^  drinks  or  liquors.     If  witliiii  three  months  of  tlie  time  of 

such  notice  any  person  to  whom  the  same  is  g'iven  shall  furnisii, 
or  cause  to  be  furnished,  any  intoxicating  liquors  to  such  intem- 
perate person,  minor  or  insane  person,  to  be  used  us  a  beverage, 
he  shall  be  held  responsible  for  any  injury  to  j)erson  or  property 
which  may  occur  in  consequence  of  sucli  furnishing,  and  any  one 
aggrieved  may  recover  damages  against  the  person  so  furnishing, 
by  an  action  instituted  in  any  Court  of  this  State  having  juris- 
diction of  civil  actions.     In  case  any  wife  shall  give  such  notice, 
she  shall  be  entitled  to  recover  of  the  person  furnishing  intoxi- 
cating liquor  to  her  husband,  in  an  action  in  her  own  name,  such 
damages  as  any  Court  or  jury  may  award,  for  the  maintenance  of 
herself  and  family  during  the  period  when  her  husband,  by  rea- 
son of  such  furnishing,  is  incapable  of  providing  for  her  or  their 
proper  support.     In  any  action  brought  in  accordance  with  the 
provisions  of  this  Section,  the  bond  of  the  person  furnishing 
intoxicating  drinks  or  liquors  shall  be  liable  for  the  damages 
recovered  to  the  extent  of  the  penalty  thereof  in  case  the  same 
cannot  be  satisfied  out  of  the  property  of  the  defendant  in  such 
action. 
Liability  of      Sgc.  1865.  (1730.)  "Whoever  shall  sell  intoxicating  liquors  to 
to  person  found  any  person,  to  be  drunk  ou  the  premises  where  sold,  whereb}' 
ic;  penalty,  to  sucli  person  shall  become  and  is  found  in  any  street,  highway, 
-  j^  ^^^       l^ublic  house,  or  public  place,  drunk  or  grossly  intoxicated,  shall, 
besides  his  liability  under  the  preceding  Section,  be  liable  to  i)ay 
to  the  wife,  parent,  child  or  guardian  of  the  person  so  found 
intoxicated  the  sum  of  five  dollars  for  every  such  offense,  to  be 
recovered  in  an  action  of  debt  before  any  Trial  Justice  having 
jurisdiction  of  the  person  of  the  defendant  :  Provided,  That  no 
suit  shall  be  instituted  after  ten  days  from  the  commission  of  the 
offense  mentioned  in  this  Section. 
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ARTICLE  2.  ^ 

I'LAVs,  Snows,  &c. 

SEf.  SKC. 

18<MI.  Tnx    on    shows    In   unlncorponilcd  IWli.  Th  oatrira  I    oiiUTtjilnincnut    In 

towns  ;  nnioiint.  U>  whom  pnyahlc  :                 fhiirlcston  ;  how  licensed. 

1807.  Exwiitlon  for,  when  iiiul  hy  whom  1870.  Circus  and  shows  conncjled  must 
Issued  ;  how  enforced  ;  dIsiHoltlon  of  have  license  from  Clerk  ;  amount; 
money.  how  applied. 

1808.  When  niiinici|iitl  uutliorltles  to  col-  1  1871.  Municipal  authorities  may  Impose 
lect.  and  collect  lines  or  licen8(s<. 

Section   1866.   (i^r^.)  All  persons   reprcsentiii.i,'  publicly.     Tax  on  shows 
for  g-diu  or  reward,  any  play,  comedy,  tragedy,  interlude,  or  farce,  nit<"i"'t"o'w ns^ 
or  other  entertainment  of  the  stage,  or  any  part  therein,  all  "v},'on,"paya})ie." 
fortune-tellers,  and  those  who  exhibit  wax  figures,  or  shows  of  i8i'i,  v.,  711,8.35 
any  kind  whatsoever,  shall  pay  a  tax  of  three  dollars  per  day 
when  they  make  those  exhibitions  at  the  towns  or  villages  that 
are  not  incorporated  ;  which  sum  shall  be  paid  into  the  hands  of 
the  Clerks  of  the  Circuit  Courts  respectively,  who  must  pay  over 
the  same  into  the  County  treasury. 

Sec.  1867.  {17'j5.)  If  any  person  who  is  required  to  pay  the    Execution,  for 
afort'said  tax  shall  neglect  to  do  so  before  such  representation  or  whom  "^i^sued^ 
exhibition,  it  shall  be  the  duty  of  the  Clerk  of  the  Court,  or  any  dteposmo^n^of 
Trial  Justice,  for  the  County  where  the  same  may  be  done,  to  Ym\i  aw  gs 
issue  an  execution  for  double  the  amount  of   tax  so  imposed. 
The  execution  may  be  directed,  to  any  Sheriff  or  Constable  of 
this  State,  and  against  the  body  and  goods  of  the  person  so  being 
liable,  and  may  be  levied  in  any  County  in  the  State  ;  and  every 
Trial  Justice  who  shall  so  issue  execution  shall  cause  the  amount 
of  the  same  to  be  paid  to  the  Clerk  of  the  Court  of  his  County, 
who  shall  pay  into  the  County  treasury  all  such  taxes  that  may 
come  into  his  hands  ;  but  nothing  herein  contained  shall  be  con- 
strued to  extend  to  any  incorporated  town,  village  or  city. 

Sec.  1868.  {1756.)  The  Intendant  and  Wardens  of  all  incor-    when  muni- 
porated  towns  and  villages  (the   city  of    Charleston   excepted)  Knw>u"'^"^* 
shall  have  power  to  collect  the  taxes  from  all  persons  represent-  i^^s,  vi.,  5*1.  sa 
ing,  publicly,  within  their  respective  corporate  limits,  for  gain 
or  reward,  any  plays  or  shows,  of  what   nature  or  kind  soever, 
whicii,  by  the  last  Section,  are   made   payable  to  the  Clerks  of 
Courts,  the  same  to  be  used  for  the  purposes  of  the  said  cor})o- 
ratioiis.  rositootivelv. 

r<  -I  c\r>r\  '-  rni  /•   •  /^-  -i  Theatrical  en- 

Sec.  1869.   (17->7.)    I  he    Citv    Council    of    CharU'ston    are  tertainment-s  in 

,        .       ,  -ill-'  1  •!  •     Charleston,  how 

autliorizea  to  permit  and  license  any  person  or  persons  to  exhibit  iicenst-«i. 
tlieatrical   entertainments  within  said  city,  and    to   impose  and  oj^J^Vil  ^  ' "" 
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^-— '■r^-^    collect,  for  each  and  every  such  license,  such  sum,  not  exceeding 

llvo  liundrod  dolhirs,  as  they  may,  from    time  to    time,  deem 

reasonable. 

ctrcuB    and      Scc.  1870.   {IT-'JS.)  Any  circus,  or  other  show  traveling  in 

tH^Mifi/sTbti^-i'  connec-tion    therewith,  and    exhihiting    for   gain,  shall,    before 

{'lei-r;  lummut"  exhibiting  in  any  County  in  this  State,  obtain  a  license  from  the 

***il!--"'v,'r*L7r  Clerk  of  the  Court  of  said  County  in  which  said  circus  or  otlier 

18. o,  W.,  bi5,  _      _  '' 

8 J.  show  is  intended  to  exhibit,  and  shall  pay  to  the  said  Clerk  for 

such  license  two  hundred  dollars  for  each  and  every  day  said  cir- 
cus or  other  show  shall  be  exhibited  ;  and  said  Clerk  shall  forth- 
with pay  over  to  the  County  Treasurer  of  said  County  all  moneys 
by  him  received  on  account  of  said  license,  to  be  applied  to  the 
use  of  said  County. 
Munioipjii  an.      Scc.  1871.  {J700.)  Nothing  herein  contained  shall  be  con- 
imposlfanfiVoi-  strucd  to  prevent  the  municipal  authorities  of  any  incorporated 
liS^ns^es  ^  ^  " ""  city  or  town  in  this  State  from  levying  and  collecting  such  fines 
/b.,  83.         or  licenses  as  may  be  imposed  by  such  municipal  authorities. 


PART  II. 


OF  THE  ACQUISITION,  THE  ENJOYMENT, 
AND  THE  TRANSMISSION  OF  PROPIOIiTV, 
FvEAL  AND  PERSONAL;  THE  DOMESTIC 
IM:LATI0NS;  and  other  MATTEIIS  C(JN- 
NECTED  WITH  PRIVATE  RIOHTS. 


TITLE    I. 

OF  REAL  PKOPERTY. 


Chapter  LXI. — Tenure  of  Lands  and  Confirmation  of  Cer- 
tain Titles;  Titles  to  Catawba  Indian 
Lands. 

CiiAPTKii  LXII. — Legal  Formalities,  Constructio7i  and  Opera- 
tion  of  Conveyances  and  Mortijages  of 
Land,  and  otlier  Instruments  Ajfecting 
Propertij. 

Chai'TEIi  LXIII. — Dower  and  the  Allotment  TJiereof. 

CiiAPTEii  LXIW — Estates  for  Life  and  for  Years;  Landlord 
and  Tenant;  Joint  Tenants  and  Ten- 
ants in  Common ;  Betterments ;  Mis- 
rclla neons  Provisions  Concerning  Beat 
Estate. 


CHAPTER    LXI. 

Tenure  of  Lands   and    Confirmation  of   Certain  Titles; 
Titles  to  Catawba  Indian  Lands. 

Article  \.  'Pcmiro  of    LmjkIs  and    Conllrmation  of    Certain 

Titles. 
Article  3.   Titles  to  Catinvba  Imlian  Lands. 
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ARTICLE  I. 
Tknlue  of  Lands  and  Confiumation  of  Certain  Titlks. 

8ec.  I  8kc. 

1373.  Tenure  of  land  Is  free  and  common  1877.  Granb,  4c.,  before  August  20,  1731, 

socage.  not   to   be   imiieuched    for   certain 

1873.  Certain  ancient  grants,  4c.,  made  causes. 

valid.  1878.  Possession  for  live  years  before  July 

1574.  Emirs,  omi.sslons  and  other  defects  4, 1770.  deemed  u  g(Kxl  title. 

not  to  Invulidutc  same.  I       1679.  Titles  derived  through  aliens  con- 

1575.  RatiUcaUon  and  continuation;  saving    |  tinned;  proviso. 

the  claims  of  thlnl  persons.  '      1880.  Rights  of  aliens  and  foreign  corpo- 

1870.  Estate  of  John,  Lord  (Carteret.  I  rations. 

Tennreofiand      Sectioil  1872.   {171)1.)  The  onlv  tenure  of  laiuls  ill  South 
Is  free  and  com-  , ,        , .        ■     ,  i     ,      ..    .■  i 

mon  socage.       Curohiiii  IS  that  oi  tree  and  common  socage. 

1713,  II., 413,  §o.  ggg^  1873.  {176:2.)  All  and  every  person  or  persons  who  are 
g^ranl s°*^^4c.!  "^w  posscssed  of  or  do  hold  any  messuages,  lands,  tenements  or 
made  valid.       hereditaments  whatsoever  in  the  State  of  South  Carolina  by  and 

1731,  III.,  2'.t8,  .     .       1  1        T         ■      1  11 

§10.  under  any  original  patents,   grants,  deeds,  indentures  or  poll, 

either  made  by  the  former  Lords  Proprietors  or  by  their  Palatine 
or  his  deputy,  and  any  three  or  more  of  the  Lords  Proprietors  or 
their  deputies  or  by  any  of  their  Governors,  and  any  three  or 
more  of  the  said  Lords  Proprietors  or  the  said  Lords  Proprietors' 
deputies,  or  by  any  other  person  or  persons  whatsoever  commis- 
sioned by  their  Palatine  and  any  three  or  more  of  the  said  Lords 
Proprietors  or  by  any  five  of  the  said  Lords  Proprietors,  their 
deputies  or  commissioners,  as  of  fee  simple  or  fee  simple  condi- 
tional, or  for  life  or  for  terms  of  years,  and  all  other  person  or 
persons  whatsoever  who  are  now  possessed  of  or  do  hold  any  such 
estate  or  estates,  by  virtue  of  any  mesne  conveyances,  derived 
from  and  under  all  or  any  such  original  patents,  grants.  decd.>^, 
indented  or  poll,  shall  and  may  from  henceforth  quietly  and 
l^eaceably  have,  hold,  use,  occupy,  possess  and  enjoy  all  and  every 
such  messuages,  plantations,  lands,  tenements  and  hereditaments 
whatsoever,  to  them,  their  heirs,  executors,  administrators  and 
assigns,  respectively,  according  to  the  several  tenures  in  such 
original  patents,  grants,  deeds  indented  or  deeds  poll,  and  mesne 
conveyances  or  last  wills,  derived  from  and  under  them  r&spect- 
ively  mentioned  and  expressed,  and  that  against  the  said  State 
forever,  and  against  all  and  every  the  said  Lords  Proprietors  and 
their  heirs,  and  all  and  every  person  and  persons  whatsoever,  save 
and  except  as  hercinfter  excepted. 
Errors,  omis-      Sec.  1874.  {1763.)  The  Said  patents,  grants,  deeds,  indented 

defects  not  to  or  poll,  sluill  be  held  valid,  notwithstanding — 

Invalidate  same.         r-,-      •       k  ■  ■     ■  e    ii    ^  ^  *  ii 

jij — -      ±u'st.  Any  misnomer  or  omission  of  the  names  of  any  or  the 
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said  Lords  Proprietors  or  their  deputies  ;•  any  want  of  significant 
and  necessary  words  in  law  for  conveying  of  such  lands ;  any 
omission,  commission  or  mistiike  wliiitsoevcr  in  the  said  ^'rants 
done,  omitted  or  committed  by  all  or  any  of  tiic  said  Lords  Pro- 
prietors, their  deputies  or  trustees  commissioned  by  the  said 
Lonls  Proprietors  for  selling  of  lands  in  this  State. 

Second.  Any  proper  seal  or  seals  not  being  used  or  aflixed  by 
the  said  Proprietors,  their  Cjovernors,  deputies,  commissioners  or 
trustees,  to  all  or  any  sueli  jiatents,  grants,  indentures,  deeds  or 
commissions. 

Third.  That  tlie  lands  granted  or  conveyed,  or  intended  to  be 
granted  and  conveyed,  by  such  patents,  grants,  deeds,  indented 
or  poll,  have  not  been  sufficiently  described  or  ascertained  in 
such  patents,  grants,  deeds,  indented  or  poll,  so  that  nevertheless 
any  such  lands,  or  some  part  thereof,  have  been  surveyed  or 
meted  out,  or  ascertained  by  survey  to  such  patentees,  grantees 
or  purchasers,  or  to  their  heirs  or  assigns,  or  to  the  heirs  or 
assigns  of  the  persons  named  as  patentees,  or  grantees,  or  assigns 
in  such  patents,  or  grants,  or  deeds  of  assignment,  or  to  their  or 
any  of  their  attorneys  or  agents  in  their  behalf,  by  a  survey  of  a 
sworn  surveyor  or  surveyors,  as  part  of  such  patent  lands,  or 
certified  or  returned  into  the  office  of  the  late  Surveyor-General 
(now  Secretary  of  State),  by  a  sworn  surveyor  or  surveyors 
thereto  appointed  ;  or  so  that  the  same  lands,  or  some  part 
thereof,  have  been  described  or  ascertained  by  subsequent  grants 
thereof  to  such  original  patentees,  grantees,  or  to  persons  named 
as  such,  their  heirs  or  assigns,  or  to  under  purchasers  by  mesne 
conveyances  from  such  original  patentees,  grantees  or  assignees, 
or  persons  named  as  such,  their  heirs  or  assigns,  or  to  persons 
claiming  under  them  as  such,  or  to  their  attorneys  or  agents  in 
their  or  any  of  their  behalf,  before  the  twentieth  day  of  August, 
A.  1).  seventeen  hundred  and  thirty-one  (1T31). 

Fourth.  Any  want  of  livery  and  seizin,  enrollment,  attorn- 
ment, or  any  other  defect  whatsoever,  in  the  execution  of  all  or 
any  such  patents,  grants,  deeds,  indented  or  poll,  so  nmde  by 
the  said  Lords  Proprietors,  or  any  of  them,  their  (Jovernors, 
deputies  or  commissioners,  or  in  the  not  timely  execution  or  for 
the  non-execution  of  the  same,  by  reason  of  the  first  or  former 
patentee  or  patentees  dying  before  such  lands  were  meted  out  to 
him  or  them  in  part  of  such  patents,  or  otherwise  howsoever, 
so  that,  nevertheless,  the  heir  or  heirs  of  the  persons  who  were 
named  as  patentees  or  grantees,  or  purchasers  in  such  patents. 
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'"■'■^^^ '    grants  or  deeds  of  assignment,  or  the  heirs  or  assigns  of  such 

tirst  or  former  patentee  or  ])atentees,  or  any  person  or  persons 
whatsoever  claiming  as  such,  under  all  or  any  of  them,  their 
agents  or  attorneys,  did  cause  any  part  of  such  vacant  and  unoc- 
cupied lands  to  be  meted  out  or  ascertained  to  them  or  any  of 
them,  their  heirs  or  assigns,  or  persons  named  as  such  in  such 
deeds  of  assignment,  conveyances  or  last  wills,  or  to  their  attor- 
neys or  agents  in  their  behalf,  by  survey  or  surveys  of  a  sworn 
surveyor  or  surveyors,  or  cerLified  or  returned  into  the  late  Sur- 
veyor-General's office,  for  and  in  part  of  such  patent  lands  before 
conveyed  or  intended  to  be  conveyed  by  such  original  patents, 
grants,  indentures  or  deeds.     Or, 

Fifth.  Any  other  defect,  omission  or  commission,  in  form  or 
substance,  law  or  fact,  in  all  or  any  such  original  patents,  grants, 
indentures  or  deeds,  or  assignments  of  the  same,  or  in  the  execu- 
tion thereof,  or  any  of  them,  so  that  such  lands,  or  some  part  of 
them,  have  been  meted  out  or  ascertained  to  such  patentees, 
grantees  or  assigns,  or  to  persons  named  as  such  in  any  such 
patents,  gi'ants  or  deeds  of  assignment,  or  to  their  attorneys  or 
agents  in  their  behalf,  or  returned  into  the  late  Surveyor-Gen- 
eral's office  as  aforesaid  at  any  time  before  the  said  twentieth  day 
of  August,  A.  D.  1731. 
Ratiflcation  Sec.  1875.  U764.)  All  and  every  such  patents,  grants,  in- 
tion,  saving  the  dentures  and  deeds,  and  all  other  patents,  grants,  indentures 

persona" [^  and  deeds  from  the  said  Proprietors,  their  Governors,  deputies, 

^^-  commissioners  or  trustees,  where  any  lands  have  been  so  meted, 
or  ascertained,  or  returned  as  aforesaid,  and  the  assignments 
thereof,  are  hereby  ratified  and  confirmed,  for  and  notwithstand- 
ing all  or  any  such  defects  in  the  patents,  grants  or  deeds  afore- 
said, or  any  of  them,  or  the  assignments  thereof,  or  other  defects 
whatsoever,  in  not  timely  executing,  undue  or  non-execution 
thereof  as  aforesaid,  saving  to  every  person  and  persons  whatso- 
ever, bodies  politic  and  corporate,  their  executors,  administrators 
and  assigns,  other  than  to  the  State  of  South  Carolina,  and  other 
than  to  the  said  Lords  Proprietors  and  their  heirs,  and  other 
than  to  such  person  and  persons  who  do  or  may  stand  seized  or 
possessed  in  trust  for  the  said  State,  or  for  the  said  Lords  Pro- 
prietors, all  such  right,  title,  interest  and  demand  whatsoever 
which  they  or  any  of  them  now  have  and  may  claim  of,  in  or  to 
the  said  lands,  tenements  and  hereditaments  whatsoever,  or  any 
part  thereof. 
Estate  of  John,  Sec.  1876.  {1765.)  Nothing  herein  Contained  shall  extend  or 
25.  ''—  be  eoustrued  to  alter  or  abridge  the  Right  Honorable  John,  Lord 
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Carteret,  liis  heirs,  executors,  administrators  or  assigns,  or  the  ' 

said  Lords  Proprietors,  or  their  heirs,  of  any  estate,  ri^ht,  title 
or  interest  whatsoever  which  have  or  has  been  saved  and  reserved 
unto  the  said  Joiin,  Lord  Carteret,  or  to  the  late  Lords  Proprie- 
tors, or  any  of  them,  in  and  by  the  Act  entitled  **An  Act  for 
establishinji^  an  agreement  with  seven  of  the  Lords  Proprietors  of 
Carolina  for  the  surrender  of  their  title  and  interest  in  that 
Province  to  His  Majesty  ;  nor  to  revive  or  enlarge  any  estate  or 
right  or  interest  whatsoever  in  the  said  Lords  Proprietors,  or  any 
of  them,  their  or  any  of  their  heirs,  of,  in  and  to  the  estates 
aforesaid,  or  any  part  thereof,  which  they  or  any  of  them  have 
granted  and  conveyed  as  aforesaid,  to  any  person  or  })ersons  what- 
soever, or  which  they  have  surrendered  by  virtue  of  the  aforesaid 
Act. 

Sec.  1877.  {1766.)  Xo   grant,  deed   of  feoffment,  deed  of     Grant*.  Ac. 
bargain  aiul  sale,  deeds  of  gift,  or  other  conveyance  of  any  lands  -n),  1731,  not  u> 
or  tenements  whatsoever,  made  prior  to  the  said  twentieth  day  of  for  ce^fafn 
August,  1731,  shall  be  impeached  or  set  aside  in  any  Courts  of  ^]^',^,^  jog. 
law  or  equity  for  want  of  attornment  or  of  livery  and  seizin  or  f;^^""'  ^^ij/jg; 
enrollment  thereof,  or  because  such  conveyance  has  been  made 
by  way  of  assignment  or  endorsement  on  such  deeds  or  grants 
without  other  ceremony,  nor  for  any  other  defect  in  the  form  or 
in  the  manner  of  the  execution  of  such  deeds  or  grants,  or  of  the 
endorsements  or  assignments  thereof,  either  by  the  first  grantor 
or  in  any  of  the  mesne  conveyances  derived  therefrom,  so  that 
the  right  was  or  would  have  been  in  the  person  conveying  if  such 
defects  had  not  happened  in  the  form  of  such  grants,  deeds  or 
conveyances,  or  in  the  manner  of  the  execution  of  the  same  as 
aforesaid. 

Sec.  1878.  {1760.)  An  actual,  peaceable  and  quiet  possession  poss€ssion  (or 
of  lands  five  years  previous  to  the  fourth  day  of  July,  one  thou-  j'u  fy*^,  xrx^, 
sand  seven  hundred  and  seventy-six,  shall  be  deemed  a  good  and  iiile"  *  *°_ 
sufficient  title  ;  and  any  grant  obtained  since  that  time,  or  which  irb7,V.,40,a8. 
may  be  obtained,  for  the  said  land  is  hereby  declared  null  and 
void. 

Sec.  1879.   l^''"-)  Any  citizen  or  citizens,  alien  or  aliens,     ritips derived 
who  prior  to  the  nineteenth  day  of  December,  A.  D.  one  thou- confirmed:  pro- 
sand  eight  hundred  and  seven.  (1807.)  entered  into  any  io/m  igQ~' y-j^-,  jT. 
fide  contract  or  contracts,  or  received  any  grant  or  grants,  or 
other  deed  or  deeds  of  conveyance,  for,  or  relating  to,  any  real 
property  in  this  State,  or  who  derived  their  titles  from  or  through 
aliens,  either  mediately  or  immediately,  nuiy  and  shall  hold  and 
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' Y '    enjoy  the  same,  in  fee  simple,  or  for  any  less  estate,  according 

to  the  nature  of  his,  her  or  their  contract  or  contracts,  grant  or 
grants,  or  other  deed  or  deeds  of  conveyance,  any  law,  usjige  or 
custom  to  the  contrary  tiiereof  in  any  wise  notwithstanding  : 
Provided,  That  nothing  contained  herein  shall  be  s(j  ctjn.strued 
as  to  interfere  with,  or  at  all  invalidate,  any  grants  of  real  prop- 
erty which  may,  before  the  said  nineteenth  day  of  December, 
1807.  have  been  made  by  the  Legislature  of  this  State  unto  any 
person  or  persons,  or  unto  any  body  or  bodies  corporate,  or  to 
affect  in  any  measure  descents  cast  before  the  date  aforesaid. 
Rights  of      Sec.  1880.  {176S.)  Real   and    personal    property   of    every 
eign  corpora- d  esc  rip  t  id  n  may  be  taken,  acquired,  held  and  disposed  of  by  an 
*iW2"^v~72-  alien,  in  the  same  manner,  in  all  respects,  as  by  a  natural  bom 
1873, XV.. 488.    citizen;    and   a   title   to  real  and   personal   property  of   every 
description  may  be  derived  through,  from  or  in  succession  to  an 
alien,  in  the  same  manner,  in  all  respects,  as  through,  from  or  in 
succession  to  a  natural  born  citizen. 

Foreign  corporations  shall  have  and  exercise  all  rights  granted 
to  aliens  in  this  Section. 


ARTICLE  2. 
Titles  to  Catavtba  Indian  Lands. 


Sec.  I  SEC. 

1881.  Catawba  Indians  may  lease   lands  \      18R1.  Grants  to  lessees  of. 
for  life  or  years. 

1882.  Fonnal  requisites  of  lease. 

1883.  Certain  rights  vested  In  lessees  of 
Catawba  Indians. 


1885.  Lessee,  how  to  proceed  If  lease  be 
lost ;  proviso. 


Catawba  In-  Sectioil  1881.  {^7:0.)  It  sliall  and  maybe  lawful  for  the 
fands  for  me^or  Catawba  Indians  to  grant  and  make  to  any  person  any  lease  or 
f.^'.,   .-    .,  leases,  for  life  or  lives,  or  terms  of  years,  of  anv  of  the  lands 

ItiOo,  *  .,  5(  b,  81 .  . 

vested  in  them  by  the  laws  of   this  State  ;  but  no  lease  shall 
exceed  the  term  of  ninety-nine  years,  or  three  lives  in  being. 
Formal requi-      Scc.  1882.  {1771.)  Xo  lease  of   the  lands  of   the  Catawba 
-"^n^^  'r^rv...  Indians,  whether  for  life  or  lives,  or  terms  of  vears,  shall  be  held 

loUa,   v.,  a<0,  '  '  . 

32i'  82*^*'  ^""  ^^  deemed  valid  and  good  in  law  unless  the  same  be  witnessed  by 

the  Commissioner  for  said  tribe  at  the  time  of  making  thereof, 

and  be  signed  and  sealed  by  at  least  four  of  the  head  men  or 

chiefs  of  the  said  Catawba  Indians. 

Certain  rights      gee.  1883.  {1772.)  All   the    reversionary   right,    title    and 

of  Catawba  In-  interest  of  this  State  in  and  to  the  Catawba  Indian  lands,  situ- 

1838,  VI.7602,  §1  ated  in  the  Counties  of  York  and  Lancaster,  within  a  boundary 
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of  fifteen  miles  square,  and  which  are  represented  in  a  plat  of    """    v    ^ 

survey  made  by  Samuel  Wiley,  ami  dated  the  twenty  second  day 

of  lu'hrujiry,  one  tliousund  seven  hundrod  and  sixty-four,  and 

n<j\v  on   lile  in  the  otKco  of  the   Secretary  of  State,  are  hereby 

vested  in  the  persons  who  now  or  hereafter  may  hold  the  said 

lands  as  lessees  of  the  said  Catawba    Indians,  their  heirs  and 

assigns,  accord in<^'  to  the  location  of  their  respective  leases. 

Sec.  1884.  {1773.)  Each  lessee  of  the  Catawba  Indian  lands  Grants  to  les- 
wlio  shall  {le))()sit  with  the  Secretary  of  State  his  lease,  and  also  \^~Yi.,  14u, m 
the  receipt  or  receipts  of  the  former  tax  collector  of  the  County 
wherein  such  lauds  may  be  situated  for  such  taxes  as  may  have 
been  paid  thereon,  as  heretofore  required  by  law,  shall  be  en- 
titled to  locate  and  receive  a  grant  from  the  State  (in  the  man- 
ner provided  by  law  for  granting  vacant  lands)  for  the  land  held 
])y  him  under  lease,  upon  payment  of  the  usual  fees,  and  thence- 
forth hold  the  land  so  granted  in  the  same  right  as  any  other 
lau'ls  graTited  by  this  State  are  held. 

Sec.  1885.  {1774.)  If  any  lessee  of  the  Catawba  Indian  losscc,  how  to 
lands,  being  in  possession,  shall  not  have  it  in  his  power  toCeTust;  pTo^ 
dcitosit  the  lease  under  which  he  holds,  as  required  by  the  pre-  ^j^.?^  ^jj  ^.jj 
ceding  Section,  by  reason  of  its  loss  or  otherwise,  such  person 
shall  file  in  the  office  of  the  Secretary  of  State  a  notice  of  his 
intention  to  apply  for  the  issuing  of  a  grant,  and  shall  publish 
the  same  in  one  or  more  of  the  newspapers  of  the  County  in 
which  such  land  is  situated,  for  at  least  three  months  before  the 
time  of  such  intended  application,  which  notice  shall  set  forth 
the  cause  of  the  inability  of  such  person  to  produce  such  lease, 
and  shall  be  verified  by  the  oath  of  the  applicant ;  and  such 
grant  shall  thereupon  issue,  if  the  person  applying  be  otherwise 
entitled  thereto  :  Provided,  That  if  any  person  shall  within  five 
years  from  the  issuing  of  such  grant  produce  a  lease  of  the 
premises  so  granted,  such  grant  shall  thereupon  become  null 
and  void. 


CIVIL  STATUTE  LAWS 


CHAPTER   LXII. 

Legal  Formalities,  Construction  and  Operation  of  Con- 
veyances and  Mortgages  of  Land  and  Other  Instru- 
ments Affecting  Property. 

Article  L  Form  and  Execution  of  Conveyance  of  Land. 

Article  2.  Certain  Conveyances,  &c..  Void. 

Article  3.  Mortiratres  of  Land  and  Satisfaction  Thereof. 


ARTICLE  1. 
Form  axb  Execution  of  Coxveyaxce  of  Laxd. 

Skc\  if-'to.    Form  of  conveyance  and  how  to  be  executed. 

Form  of  con-      Section  1886.  {1775.)  The  following  form  or  purport  of  a 
how  to  be  exe-  release  shall,  to  all  intents  and  purposes,  be  valid  and  effectual 
1^5,"^.,  255, 81.  to  carry  from  one  person  to  another  or  others  the  fee  simple  of 
any  laud  or  real  estate,  if  the  same  shall  be  executed  in  the  pres- 
ence of  and  be  subscribed  by  two  or  more  credible  witnesses  : 

*'  The  State  of  South  Carolina  : 

"  Know  all  men  by  these  presents  that  I,  A  B,  of 

in  the  State  aforesaid,  have  gra7ited,  bargained,  sold  and  re- 
leased, and  by  these  presents  do  grant,  bargain,  sell  and  release, 
unto  the  said  C  D,  all  that  (here  describe  the  premises),  together 
with  all  and  singular  the  rights,  members,  hereditaments  and 
appurtenances  to  the  said  premises  belonging  or  in  any  wise  inci- 
dent or  appertaining ;  to  have  and  hold  all  and  singular  the 
premises  before  mentioned,  unto  the  said  C  D,  his  heirs  and 
assigns,  forever.  And  I  do  hereb}'  bind  myself,  my  heirs,  exe- 
cutors and  administrators,  to  warrant  and  forever  defend  all  and 
singular  the  said  premises  unto  the  said  C  D,  his  heirs  and 
assigns,  against  myself  and  my  heirs,  and  against  every  i)erson 
whomsoever  lawfully  claiming  or  to  claim  the  same,  or  any  part 
thereof. 

"  "Witness  my  hand  and  seal,  this day  of ,  in 

the  year  of  our  Lord ,  and  in  the year  of 

the  independence  of  the  United  States  of  America."       [l.  s.] 
Provided,  This  Section  shall  be  so  construed  as  not  to  oblige  any 
person  to  insert  the  clause  of  warranty,  or  to  restrain  him  from 
inserting  any  other  clause  or  clauses,  in  conveyances  hereafter  to 
be  made,  as  may  be  deemed  proper  and  advisable  by  the  pur- 
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ohasor  and  Bcller,  or  to  invjilirlate  the  forms  heretofore  in  use 
within  this  State. 

Grnutor's  estate  nocd  not  be  stated.— Koftman  V.  Ayer,  1  Strob.,  522. 
Orant*»o's  imme  must  bo  inscrtt'd.  — //f/r(/i)i  v.  Hardin,  :w  K.  (;..  .V.KI.  Prop- 
erty must  he  sufflcioutly  descTibed  to  show  intention.— LoriV-A-  dt-  Lotvrance  v. 
MrCrcrri/,  20  S.  C,  424  ;  Miiviissa  Co.  v.  liichunlson,  2«)  S.  C,  401.  Recital  Ls 
no  substantial  part  of  deed.  — //am'. sou  v.  Maxwell,  2  N.  &  McC,  :i47.  As  to 
lidhrndum.  —  hiijram  v.  Ptirter,  4  McC,  lOS  ;  Porter  v.  Ingram,  Harp.,  4t>2. 
Signature  must  lie  in  name  of  principal  when  executed  by  agent.— /V;/or  v. 
Coulter,  1  Bail.,  517;  Weh.'iter  v.  liroirn,  2  S.  C,  42S.  As  to  dest'ription  of 
land.— Sa/Zj/  v.  Gunter,  Ki  Rich.,  72.  As  to  warranty.— Lo»*ic/c  v.  Hawkins,  1 
Rich.,  417;  Morri.f  v.  Outh.s,  3  Strob.,  !!•!• ;  McCraeken  v.  Anfiley,  4  Strob.,  1  ; 
./<-Nt  v.  Glenn,  i)  Rich.,  ;i74  ;  Eimiui  v.  McLvca.f,  12  S.  C,  .Vi ;  Lessbj  v.  Botrie, 
27  S.  C,  1!«  ;  £»fii-i.v  v.  rc.(c>is«'>if/,  82  S.  C,  112  ;  Hardin  v.  CtorA-,  32S.  C  4.'^0  ; 
Ej-  Parte  Hardin,  34  S.  C,  377.  Seal  is  necessary.  — CVine  v.  Black,  4  McC, 
481  ;  Jones  v.  Crairford,  1  McM.,  878.  But  whatever  is  intended  as  a  seal  suf- 
ficient.—5^  Philip's  CIntreh  v.  Zion  Church,  23  S.  C,  297.  Two  witnesses 
necessary. — Allston  v.  Thompson,  Chev.,271  ;  Craig  v.  Pinson,  ib.,  272  ;  Jones 
V.  Crawford,  1  McM.,  873  ;  Young  v.  Young,  27  S.  C,  201  ;  Little  v.  White,  29 
S.  C.  170  ;  Naras.'ia  Co.  v.  Pichardson,  2G  S.  C,  401.  But  ten  years'  adverse 
possession  under  deed  with  one  witness  may  cure  the  defect. — Lijles  v.  Kirk- 
patrick,  !>  S.  C,  205.  As  to  proof  by  \vitne8ses. — Barry  v.  Wilhourne,  2  Bail., 
91  ;  Brazel  v.  Fair,  2(5  S.  C,  370  ;  McGowan  v.  lieid,  27  S.  C,  2f»3 ;  Little  v. 
TlVij7c,  29  S.  C,  170.  Or  their  handwriting  when  absent  or  dead. — Manigault 
V.  Hampton,  1  Brev.,  394;  Sims  v.  DcGraffenreid,  4  McC,  253  ;  Mclhceev. 
Sutton,  2  Bail.,  128  ;  Collins  v.  Lamasters,  2  Bail.,  141  ;  Dawson  v.  Datvson, 
Rich.  Eq.,  241  ;  S»u7/(  v.  Asbell,  2  Strob.,  141  ;  Lyon  v.  Holmes,  11  S.  C,  429. 
Or  their  mark.— 3/a>7i'>i  v.  Qxiattleba^im,  3  McC,  20.5.  As  to  the  deli  very.— 
Ingram  v.  Porter,  4  McC,  198  ;  Jackson  v.  Jna^uiif,  2Hill  Ch.,  41  ;  Dawson  v. 
Dawson,  Rice  Eq.,  248  ;  l'o«n(/f  v.  Moore,  1  Strob.,  48  ;  McDowell  v.  Chambers, 
1  Strob.,  ;il7  ;  McKenzie  v.  Roper,  2  Strob.,  80(5  ;  McCraeken  v.  Ansley,  4 
Strob.,  1  ;  U'oorf  v.  />i(/ra»i,3  Strob.  Eq.,  105  ;  FaZA:  v.  Yarn,  9  Rich.  Eq.,  303; 
Williams  v.  Sidlivan,  10  Rich.  Eq.,  217  ;  Cloud  v.  Calhoun,  ib.,  85S  ;  iri7/jcrs 
V.  Jenlcins,  (5  S.  C,  122  ;  Arthur  v.  -4»trferso?i,  9  S.  C,  2:34  ;  Fraser  v.  Davis,  11 
S.  C,  5«) ;  Shaw  v.  Ciuiningham,  1(5  S.  C,  032  ;  McDaniel  v.  Jlnd^rsoH,  19  S. 
C,  21(5 ;  Carrigan  v.  /ii/n/,  28  S.  C,  91  ;  Co/»i  v.  Coin,  24  S.  C,  597  ;  Little  v. 
ir/ij7(',  29  S.  C,  170.  This  form  not  indispensable.  Any  form  of  words  suffi- 
cient, if  intention  to  convey  can  be  ascertained,  and  there  be  a  seal,  two  ^^^t- 
nes.ses  and  description  of  the  property.- Lorj c A;  cC  Lowrance  v.  McCreery,  20 
S.  C,  424  ;  Nara.s.sa  Co.  v.  Pichardson,  2(5  S.  C,  401.  Form  of  bargain  and  Siile 
not  invalidated  by  this  Section.— Antrfo-.s  v.  Hartzog,  G  S.  C,  479  ;  Lorick  it 
Lowrance  v.  McCreery,  20  S.  C,  424.  But  the  words  "  heirs  and  assigns"  are 
neces-sarj'  to  convey  the  whole  fee.— Lorick  Jt  Lowrance  v.  McCreery,  20  S.  C, 
242.  Covenants  to  stand  seized  to  use,  when  effectual  to  convey  land.— ('ra«(/ 
v.  PiVrson,  Cheves,  272;  Chancellor  v.  Windham,  1  Rich.,  1(51  ;  Kinsler  v. 
Clarke,  ib.,  170  ;  Dinkins  v.  Samuel,  10  Rich.,  (5(5;  Ellen  V.  Ellen,  1(5  S.  C, 
142  ;   Watson  v.  H'ti^sod,  24  S.  C,  228. 
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ARTICLE  2. 


CeKTAIX    CuXVKYAKCES,    &C.,    ^'0IIJ. 


8EC. 


1891.  Conveyanct-s  upon  good  ooiuldera- 
tlun,  &c.,  valid. 

1803,  Conveyance  with  clause  of  rcTOca- 
tion,  when  void  against  subse- 
quent purchaser. 


Sec. 

1887.  Certain  conveyances  to  bastard  chil- 
dren or  their  mother  void. 

1888.  Conveyances,  Ac,  to  defraud  cre<l- 
Itors  void  as  to  them. 

1889.  Conveyances  to  defraud  purchasers 
void- 

1800.  Parties  to  fraudulent  conveyances; 
how  punished. 

Certain  con-      Sectioil  1887.  {17So.)  If  any  person  who  is  an  inhabitant 

tonfchMren^r  of  this  State,  or  who  has  any  estate  herein,  shall  have  already  be- 

void.  ^  """   ^^  gotten,  or  shall  hereafter  beget,  any  bastard  child,  or  shall  live 

io"™!'?  9  5  ^v'"  ^'^  adultery  with  a  woman,  the  said  person  having  a  wife  or  lawful 

^^'*'*-  children  of  his  own  living,  and  shall  give,  or  settle,  or  convey, 

either  in  trust  or  by  direct  conveyance,  by  deed  of  conveyance  or 

by  deed  of  gift,  or  by  any  other  ways  or  means  whatsoever,  for 

the  use  and  benefit  of  the  said  woman  with  whom  he  lives  in 

adultery,  or  of  his  bastard  child  or  children,  a  larger  or  greater 

proportion  of  the  real  clear  value  of  his  estate,  real  or  personal, 

after  payment  of  his  debts,  than  one-fourth  part  thereof,  such 

deed  of  gift  or  conveyance  made,  or  hereafter  to  be  made,  shall 

be  null  and  void,  only  in  favor  of  wife  and  legitimate  children, 

for  so  much  of  the  amount  or  value  thereof  as  shall  or  may  exceed 

such  fourth  part  of  his  real  and  personal  estate. 

Must  be  construed  so  as  to  suppress  the  q\\\. — Lotvi  y  v.  Bradhj.  Speer  Ek^., 
1  :  Masscy  v.  Wallacp,  y,2  S.  C,  140.  Applied.— /i'oi(A»iiV//if  v.  Brown,  Iti  S.  C, 
1.55;  Canaday  X.  George,  (>  Rich.  Eq.,  103.  Donor  having  neither  wife  nor 
lawful  issue  can  so  give  his  property  to  his  bastard  child.— Har/fH  v.  Gibson, 
4  Dess.,  lo'J.  Such  gift  is  not  absolutely  void,  only  voidable  at  election  of 
wife  or  legitimate  children,  and  right  must  be  exercised  in  their  lifetime. — 
Breithavpt  v.  Bausketf,  1  Rich.  Eq.,  4r.o  ;  ford  v.  McElray,  1  Rich.  Eq.,  474  ; 
Hidl  V.  Hull,  2  Strob.  Eq..  174.  Grandchildren  cannot  avoid  gift  to  illegiti- 
mate children.  — Toy/or  v.  Mclio,  :i  Rich.  Eq.,  ".">.  Gift  to  children  of  bastard 
daughter,  who  take  as  purchasers,  and  not  through  her,  is  not  a  gift  to  her 
u.se  or  benefit  \vithin  this  Section. — Hull  v.  Hull,  2  Strob.  E<i.,  174.  Adultery 
defined.- /6.  Committee  of  lunatic  wife  may,  under  control  of  the  Court, 
avoid  gift.— ra;//oc  V.  McRa,  3  Rich.  Eq.,  !••>.  Court  will  not  permit  when 
effect  would  be  not  to  benefit  wife.  —lb.  This  Section  does  not  give  validity 
to  deed  to  a  woman  in  consideration  oi  future  illicit  cohabitation.  — Ck-wc/: 
v.  White,  2  Mill,  27'.».  A  legally  divorced  father  of  legitimate  children  may 
give  to  a  single  woman  with  whom  he  cohabits  more  than  one-fourth  of  his 
clear  estate.— Hidl  v.  Hull,  2  Strob.  Eq.,  174.  This  statute  is  remedial.- 37  8. 
C,  537. 

Ac,  to  defraud  Scc.  1888.  {-ITSO.)  Every  feoffment,  gift,  grant,  alienation, 
as  to  them.  bargain  and  conveyance  of  lands,  tenements  or  hereditaments, 
1712,^11!!*  497, 6^  or  of  any  of  them,  or  of  any  lease,  rent,  commons  or  other  profit 
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or  cliarp^e  out  of  the  same,  by  writing?  or  otherwise,  and  every 
1)(»M(].  suit,  judijiucnt  and  execution  whieh  may  lu-  had  or  made 
to  or  for  any  intent  or  j)urpose  to  dehiy,  hinder  or  defraud  cred- 
itors and  others  of  their  just  and  hiwful  actions,  suits,  debts, 
accounts,  damages,  peiudties  and  forfeitures,  shall  be  deemed  and 
taken  (only  as  against  that  person  or  persons,  his  or  their  heirs, 
successors,  executors,  administrators  and  assigns,  and  every  of 
them,  whose  actions,  suits,  debts,  accounts,  damages,  penalties 
and  forfeitures,  by  such  guileful,  covinous  or  fraudulent  devices 
and  practices  as  is  aforesaid,  are,  shall  or  might  be  in  any  ways 
disturbed,  hindered,  delayed  or  defrauded,)  to  be  clearly  and 
utterly  void,  frustrate  and  of  none  effect ;  any  pretense,  color, 
feigned  consideration,  expressing  of  use,  or  any  other  matter  or 
thing  to  the  contrary  notwithstanding. 

As  to  conveyances.— C»'o/<  v.  Arthur,  3  Dess.,  223  ;  Wade  v.  Calvert,  2  Mill, 
27 ;  Kib  v.  Mitchell,  1  N.  &  McC,  334;  Kirkley  v.  Blakcney,2'N.  &  McC,  544  ; 
Jenkins  v.  Clement,  Harp.  Eq.,  72 ;  Harrison  v.  McCall,  Harp.  Eq.,  170  ;  Mad- 
den V.  Day,  1  Bail.,  337  ;  Henderson  v.  Dodd,  Bail.  Eq.,  13S  ;  Blake  v.  Jones, 
Bail.  Eq.,  141  ;  Cordery  v.  Zealy,  2  Bail.,  205  ;  Loivry  v.  Pinson,  2  Bail.,  324 ; 
Edwards  v.  Ford,  2  Bail.,  401  ;  Hipp\.  Sawyer,  Rich.  Eq.  Ca.,  410  ;  Thomasv. 
Jeter,  1  Hill,  3S0  ;  Brown  v.  McDonald,  1  Hill  Ch.,  2'.»7  ;  Bank  v.  Toomer,  2 
Hill  Ch.,  27  ;  King  v.  Clarke,  2  Hill  Ch.,  (511 ;  Davidson  v.  Graves,  Riley  Ch., 
21'.),  232;  Bankv.  Mitchell,  Rice  Eq.,  389;  Jacot  v.  Corbett,  Chev.  Eq.,  71  ; 
Anderso7i  v.  Fuller,  McM.  Eq.,  27  ;  Jones  v.  Crawford,  1  McM.,  373  ;  Watson 
V.  A'cHnpf/y,  3  Strob.  Eq.,  1  ;  Gracey  v.  Davis,  3  Strob.  Eq.,  55;  Arnold  v. 
Mattison,-S  Rich.  Eq.,  1.53  ;  Pe«i(s  v.  Smith,  4  Rich.  Eq.,  1!(7 ;  Godboldx. 
Lambert,  8  Rich.  Eq.,  1.55  ;  Gadsden  v.  Carson,  9  Rich.  Eq.,  2.52  ;  Bulwinkle  v. 
G'rM^f,  5  Rich.,  28();  Smith  v.  Culbcrtson,  i)  Rich.,  lOIJ ;  Andeisoii  v.  lihodus, 
12  Rich.  Eq.,  104  ;  Richardson  v.  lihodus,  14  Rich.,  95  ;  Buchanan  v.  McXinch, 
3  S.  C,  498  ;  Means  v.  Feast er,  4  S.  C,  249  ;  Thorpe  v.  Thorite,  12  S.  C,  IGti  ; 
McGowanv.  Hitt,\{'>^.C.,VAO;  Suber  v.  Chandler,  18  S.  C,  529  ;  A'o/i>i  v. 
Meyer,  19  S.  C,  201  ;  Dawson  v.  Niver,  19  S.  C,  607  ;  McPherson  v.  McPher- 
son,  21  S.  C,  270  ;  Werts  v.  Spearman,  22  S.  C,  210  ;  Walker  v.  Ballman,  22 
S.  C,  52(5  ;  McSween  v.  McCoivn,  2:i  S.  C,  a53 ;  Woody  v.  Dean,  24  S.  C,  505  ; 
Warjner  v.  Mars,  27  S.  C,  97  ;  Featherstone  v.  Darjnell,  29  S.  C,  45  ;  Bates  v. 
Colih,  29  S.  C,  395  ;  Watson  v.  Voumj,  30  S.  C,  144  ;  Archer  v.  Lony,  32  S.  C, 
171 ;  Sliell  V.  Boyd,  32  S.  C,  359  ;  Amaker  v.  New,  33  S.  C.  23  ;  Jackson  v. 
Lewis,  :J4  S.  C,  1  ;  McGecv.  Jones,  :i4  S.  C,  147. 

Such  conveyance  cannot  be  avoided  by  executor  or  administrator.— t'/io^j- 
2Jell  V.  Brown,  1  Bail.,  52S  ;  Kiny  v.  Clarke,  2  Hill  Ch..  Cll. 

As  to  judgments.— Tra/^'>if/^j)i  v.  Howley,  1  Doss.,  1()7  ;  State  v.  Fife,  2  Bail., 
337;  Posey  v.  Underwood,  1  Hill,  2(J2  ;  Hipp  v.  Sawyer,  Rich.  Eq.  Ca.,410; 
Bowie  V.  Free,  3  Rich.  Eij.,  403  ;  Dickenson  v.  Way,  .!  Rich.,  412  ;  Curefon  v. 
Doby,  10  Rich.  Eq.,  411  ;  McCorkle  v.  Montgomery,  11  Rich.  Eq.,  114  ;  Wearer 
v.  Wriyht,  13  Rich.,  9  ;  Pringle  v.  Sizer,  2  S.  C,  59  ;  Smith  v.  Pate,  3  S.  C, 
204  ;  Arnold  v.  House,  12  S.  C,  GOO  ;  Beattie  V.  Pool,  13  S.  C,  379  ;  Weinyea  v. 
Cas/J,  15  S.  C.,.58. 
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A.  n.  isiti.  ~~ 

'^ '         Sec.  1889.  {1787.)  Every  conveyance,  grant,  charge,  lease, 

I.) dcfraiKi  I'.iir-  estate,  iiu'umbranco  ami  limitation  of  use  or  uses  of,  in  or  out 
'  .ijTjjiijj  "  J.' _, .  of  any  lands.  ttMiomciits  or  other  licreditainents  wljatsoever 
iTW,  n..  wo.  63.  ^y]^j(.|j  j^^.jy  ])^.  ]jm|  („.  iiijiiii.  for  the  intent  aud  <jf   purpose  to 

di'lniml  and  deceive  such  person  or  persons,  bodies  politic  or 
corporate  as  shall  j)urchasc  in  fee  simple,  fee  tail,  for  life,  lives 
or  years  the  same  lands,  tenements  and  liereditament^,  or  any 
part  and  parcel  thereof,  or  to  defraud  and  deceive  such  as  have 
or  shall  purchase  any  rent,  profit  or  commodity  in  or  out  of  the 
same,  or  any  part  thereof,  shall  be  deemed  and  taken  (only  as 
against  such  person  and  persons,  bodies  politic  and  corporate, 
his  and  their  heirs,  successors,  executors,  administrators  and 
assigns,  and  against  all  and  every  other  person  and  persons  law- 
fully having  or  claiming  by,  from  or  under  them,  or  any  of 
them,  which  have  purchased,  or  shall  hereafter  so  purchase,  for 
money  or  other  good  consideration,  the  same  lands,  tenements 
or  hereditaments,  or  any  part  or  parcel  thereof,  or  any  rent,  profit 
or  commodity  in  or  out  of  the  same,)  to  be  utterly  void,  frus- 
trate and  of  none  effect ;  any  pretense,  color,  feigned  considera- 
tion or  expressing  of  any  use  or  uses  to  the  contrary  notwith- 
standing. 

Does  not  extend  to  goods  and  chattels.— TVasrfaie  v.  Atkinson,  2  Brev.,  48  ; 
Footman  v.  Prenclerr/ast,  'S  Rich.  Eq.,  3S.  The  Stat.  27  Eliz.  only  atflrmance 
of  common  law.— Footman  v.  Prendrrgast,  3  Rich.,  33.  As  to  notice  of  pur- 
chaser at  second  sale.— /&. ;  Iludnall  v.  Wilder,  4  McC,  2'M  ;  Uowitrd  v.  W'il- 
liams,  1  Bail.,  o7o. 

Parties  to      Sec.  1890.  {17S8.)  All  and  evei7  the  parties  to  such  feigned, 

fraudulent  con-  covinous  and  fraudulent  iijifts,  srrants,  leases,  charges  or  convey- 
veyances,  how  t?  .-^  >  »  »  j 

punished.  anccs,  or  being  priw  and  knowing  of  the  same,  or  auv  of  them, 

171-2,  ii.,50o,  §3;  wno  sliall  wittinsfly  or  willingly  put  m  use,  avow,  maintain. 

13    Eliz      cS-  o,;x  ^  7 

1710,  ilI'w,  ga!  justify  or  defend  the  same,  or  any  of  them,  as  true,  simple,  aud 
done,  had  or  made  bona  fide,  or  upon  good  consideration,  to  the 
disturbance  or  hindrance  of  the  said  purchaser  or  ])urchasers, 
lessees  or  grantees,  oi-  of  or  to  the  disturbance  or  hindrance  of 
their  heirs,  successors,  executors,  administrators  or  assigns,  or 
such  as  have  or  shall  lawfully  claim  anything  by,  from  or  under 
them  or  any  of  them,  shall  incur  the  penalty  and  forfeiture  of 
one  year's  value  of  the  said  lands,  tenements  and  hereditaments 
so  purchased  or  charged  ;  the  one  moiety  whereof  for  the  use  of 
the  State,  and  the  other  moiety  to  the  party  or  parties  grieved  by 
such  feigned  and  fraudulent  gift,  grant,  lease,  conveyance, 
incumbrance  or  limitation  of  use,  to  be  recovered  by  action  in 
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any  Court  of  compotont   jurisdiction  ;  and  also,  beinj;  thereof    "       -• 
laufullv  C'(»nvict(Ml.  sliall  suITlt  iriii)risoninoiit  for  one-half  year. 

Sec.  1891.  {17Sf>.)    Nothing   contaim-d    in    the    three  pre-    conv<;yan'<s 
oodini' Suctions  of  this  Article  shall  extend  or  be  construed  to  HideruUon.  Ac, 

.  valli' 

impeach,  defeat,  make  void  or  frustrate  any  conveyan(.e,  assign-  y,]'  j^.  n^^ 
nient  of  lease,  assurance,  grant,  charge,  lease,  estate,  interest '*"*^'*''' 
or  limitaticjn  of  use  or  uses  of,  in,  to  or  out  of  any  lands,  tene- 
ments or  hereditaments  heretofore  at  any  time  had  or  made,  or 
hereafter  to  be  had  or  nuide,  upon  or  for  good  c(jnsideration  and 
bona  fide  to  any  person  or  persons,  bodies  politic  or  corporate ; 
anything  therein  mentioned  to  the  contrary  notwithstanding. 

Sec.  1892.  {J7fiO.)  if  any  person  or  persons  have  heretofore  convc-yanrc 
made,  or  hereafter  shall  make,  any  conveyance,  gift,  grant,  re voVaiiou, 
demise,  charge,  limitation  of  use  or  uses,  or  assurance  of,  in  or  aKuins"  suiwe- 
out  of  any  lands,  tenements  or  hereditaments  with  any  clause,  -"^^''^.'^'^ 
provision,  article  or  condition  of  revocation,  determination  or 
alteration,  at  his  or  their  will  or  pleasure,  of  such  conveyance, 
assurance,  grants,  limitations  of  uses  or  estates  of,  in  or  out  of 
the  said  lauds,  tenements  or  hereditaments,  or  of,  in  or  out  of 
any  part  or  parcel  of  them,  contained  or  mentioned  in  any 
writing,  deed  or  indenture  of  such  assurance,  conveyance,  grant 
or  gift ;  and  after  such  conveyance,  grant,  gift,  demise,  charge, 
limitation  of  uses  or  assurance  so  made  or  had  shall  or  do  bargain, 
sell,  demise,  grant,  convey  or  charge  the  same  lands,  tenements 
or  hereditaments,  or  any  part  or  parcel  thereof,  to  any  person  or 
persons,  bodies  politic  and  corporate,  for  money  or  other  good 
consideration  paid  or  given,  (the  said  first  conveyance,  assurance, 
gift,  grant,  demise,  charge  or  limitation  not  by  him  or  them 
revoked,  made  void  or  altered,  according  to  the  power  and 
authority  reserved  or  expressed  unto  him  or  them  in  or  by  the 
said  secret  conveyance,  assurance,  gift  or  grant,)  then  the  said 
former  conveyance,  assurance,  gift,  demise  and  grant,  as  touch- 
ing the  said  lauds,  tenements  and  hereditaments  so  after  bar- 
gained, sold,  conveyed,  demised  or  charged  against  the  said 
l)argainees,  vendees,  lessees,  grantees  and  every  of  them,  their 
heirs,  successors,  executors,  administrators  and  assigns,  and 
against  all  and  every  person  and  ))ersons  which  have,  shall  or 
may  lawfully  claim  anything  by,  from  or  under  them,  or  any  of 
tlu-m,  shall  l)e  deemed,  taken  and  adjudged  to  be  void,  frustrate 
and  of  none  effect :  Provided,  That  no  lawful  mortgage  made, 
or  to  be  made,  Ijnna  fide  and  without  fraud  or  covin,  upon  good 
consideration,  shall  be  impeached  or  impaired  by  force  of  any- 
thing in  this  Article  contained. 
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ARTICLE  3. 

MoKTGAOES   OF    LaXI)    AND    SATISFACTION'    THEREOF, 

8ec.  '  Skc. 

18^.  Mortg-ajfor    remains    legal    (»wner  1805.  Penalty  for  not  entering  satl^fac- 

even  after  condition  bn>ken  :  inort-  <  Hon ;   where  entered    by  order   of 

gagee's  only  right  Is  to  satisfaction  ;  0)urt  and  by  whom. 

by  foreclosure  and  sale  ;  proviso  us  :  ISOC.  Mortgagor  may  apply  for  rule.  Ac. 

to  release  of  equity  of  rwleinptlon.  i  1897.  l»ruceedJngs  on  rule. 

1804.  Upon  payment  or  tender  of  debt,  IKUS.  Judge  may  submit  questions  of  fact 

Ac,  mortifagee  must  ent«T  satlsfac-  i  to  a  Jurj',  Ac. 

Hon;    at    whose    request;    within 

what  time,  Ac  I 

Mortgagor  re-  Scctioil  1893.  {-^200.)  No  mortgagee  shall  be  entitled  to 
"wn^er^even  Tiaintain  any  ])ossessory  action  for  the  real  estate  mortgaged, 
brokenT^mort-  ^^'^^  after  the  time  allotted  for  the  payment  of  the  money 
^g^ffg^g^°j^^  secured  by  mortgage  is  elapsed;  but  the  mortgagor  shall  be 
cT'os'urVa'nd  deemed  owner  of  the  land,  and  the  mortgagee  as  owner  of  the 
ro'^rei^ra'^of  D^^ney  lent  or  due,  and  shall  be  entitled  to  recover  satisfaction 
dem%on  '  ^  ^'  ^^^  ^^^  same  out  of  the  land  by  foreclosure  and  sale  according  to 
~  1791,  v.,~Tyo;  law  :  Provided,  That  notwithstanding  the  foregoing  provision 

fi2'17'J7  V    311,  o         o     u 

6 1':  1S7J,  iVu.!  all  releases  of    the  equity  of  redemption  shall  be  binding  and 
effectual  in  law. 

Bsfore  Act  of  1791  legal  title  passed  to  mortgagee  upon  defeasance  and  he 
could  maintain  action  for  the  la.nA.—Veree  v.  Veree,  2  Brev.,  211  ;  Sttitf  v. 
Laval,  4  McC,  33f>;  Stottey  v.  Shultz,  1  Hill  Ch.,  4<>5  ;  Drayton  v.  Marshall, 
Rice  Eq.,  373  ;  Mitcliell  v.  Bogan,  11  Rich.,  (iS6  ;  Laffan  v.  Kennedy,  l.i  Rich., 
246  ;  Reeder  v.  Dargan,  1.5  S.  C,  17.5. 

Since,  mortgage  does  not  convey  any  estate,  even  after  time  for  redemption 
has  passed.— r/Ktj/pr  v.  Cramer,  1  McU.  Ch.,  3!<.5  ;  Loivmles  v.  Chisolm,  2  McC. 
Ch.,  4.55  ;  Simons  v.  Bryce,  10  S.  C,  ;i54 ;  Warren  v.  Raipnond,  12  S.  C,  9  ; 
Annely  v.  DeSaussure,  12  S.  C,  48S  ;  Reeder  v.  Dargan,  15  S.  C,  175  ;  Warren 
V.  Raymond,  17  S.  C,  16;i :  Hendrix  v.  Seaborn,  25  S.  C.  481  ;  Johnson  v.  John- 
son, 27  S.  C,  :i09  ;  Seignioiis  v.  Pate,  32  S.  C,  i:i4  ;  Hardin  v.  Hardin,  34  S.  C, 
77.  Unless,  as  provided  in  original  Act,  the  mortgagor  went  out  of  possession, 
which  proviso  wa^  stricken  out  in  1870. — Dnrand  v.  Isancs,  4  McC.,  54  ;  Stoney 
V.  Shultz,  1  Hill  Ch.,  4<)5 ;  Mitchell  v.  Bogan,  U  Rich.,  O^i ;  Laffan  v.  Ken- 
nedy, 15  Rich.,  240  ;  Williams  v.  Bexxrd,  1  S  C,  309  ;  Wan-en  v.  Raymond,  13 
S.  C,  22. 

Release  of  the  equity  of  redemption  operates  under  the  Section  as  a  convey- 
ance of  land.  -Mitchell  v.  Bogan,  11  Rich.,  704  ;  Simo)is  v.  Bryce,  10  S.  C,  372  ; 
Navassa  Guano  Co.  v.  Richardson,  26  S.  C,  201. 

Upon  payment  Sec.  1894.  {1701.)  Any  person  who  shall  have  received  full 
debt,^Ac^  mort- payment  or  satisfaction,  or  to  whom  a  legal  tender  shall  have 
Liflatisf action  I  been  made  of  his  debt,  damages,  costs  and  charges,  secured  by 
queltrwithrn  mortgage  of  real  estate,  shall,  at  the  request  of  the  mortgagor  or 
what  time.  Ac  ^£  j^-^  jggj^j  representative,  or  of  any  other  person  being  a  cred- 
itor of  the  said  debtor  or  a  purchaser  under  him,  or  having  an 
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interest  in  any  estate  l)f)un(l  by  sueli  ni()rt<(!i<,'e.  and  on  tender  of  ■ 

tlio  foes  of  otlice  for  entering  such  satisfaction  within  three 
months  after  su(;h  ri'(juest  made,  enter  satisfaction  in  the  proper 
ofWco,  on  sucli  inort.^M^'o,  \vlii(!h  sliall  fcjrever  thereafter  discharge 
and  satisfy  the  same. 

An  ondorsemeut  on  mortgage  that  its  lien  is  released  is  not  the  satisfaction 
required  — Lynch  v.  Hancock,  14  S.  C,  5l).  The  satisfaction  does  n<jt  rcciuiro 
two  witnesses. — Charleston  v.  Ryan,  'Ji  S.  C,  'M'.).  If  fraudulent  the  rights  ot 
substKiuent  purch'.iser  without  notice  of  fraud  will  be  secure. — CharUslon  v. 
Ji'i/fin.  -'"i  S.  C,  \i'.i'.).  Tender  of  debt,  though  past  due,  discharges  lien  of  the 
mortgage. — Sulinns  v.  Ellis,  20  S.  C,  337. 

Sec.  1895.  {1702.)  Any  person  having  received  such  pay-  Pf-naity  for 
ment,  satisfaction  or  tender  as  aforesaid  who  shall  not  within  ^nsfac*t'il"n'^ 
three  months,  by  himself  or  his  attorney,  after  request  and  hy^J^rde'r'^of 
tender  of  fees  of  office,  repair  to  the  said  ottice  and  enter  satis-  wj,om."°**  ^^ 
faction  as  aforesaid  shall  forfeit  and  pay  to  the  party  aggrieved  i^- 

a  sum  of  money  not  exceeding  one-half  of  the  amount  of  the 
debt  secured  by  mortgage  as  aforesaid,  to  be  recovered  by  action 
in  any  Court  of  competent  jurisdiction  within  the  State  ;  and  on 
judgment  being  rendered  for  the  plaintiff  in  such  action,  it  shall 
be  the  duty  of  the  presiding  Judge  to  order  satisfaction  to  be 
entered  on  the  judgment  or  mortgage  aforesaid  by  the  Clerk  or 
Register  or  other  proper  officer,  whose  duty  it  sliall  be,  on  receiv- 
ing such  order,  to  record  the  same  and  to  enter  satisfaction 
accordingly. 

Ryan  v.  Kaphan,  16  S.  C,  154. 

Sec.  1896.  {179S.)  Any  person   who  shall   be  indebted  by    Mortgagor 

mortgage  may  apply  to  the  presiding  Judge  of   any  Court  of  "i^e,  ac!''^ ^ 

General  Sessions  and  Common  Pleas  to  be  held  in  the  County  in     /'»-.«-• 
which  such  mortgage  shall  be  recorded  for  a  rule  to  show  cause  ^ 

why  satisfaction  should  not  be  entered  thereon. 

Sec.  1897.  {170 Jf.)  It  shall  be  the  duty  of  such  Judge  to    proceedings 

grant  such  rule,  returnable  on  a  day  to  be  fixed  by  him,  which  j)^^ 

rule  shall  be  served  on  the  mortgagee,  his  legal  representative  or 
assignee,  or  their  attorney  ;  and  if  the  party  so  served  shall  not 
attend  to  show  cause,  or,  attending,  shall  show  insufficient  cause, 
and  the  Judge  shall  be  satisfied  that  the  mortgage  afore.>;aid  has 
been  fully  paid,  it  shall  be  his  duty  to  order  the  proper  officer  to 
enter  satisfaction  on  the  said  mortgage. 

Sec.  1898.   {170').)  if  on  the  return  of  the  .said  rule  it  shall     Ju.igp  may 

,,  .,.  _-  ,,  ,,  j.iii-     submit    q  II  e  s- 

api»ear  to  the  presiding  Judge  tiiat  matters  proper  for  the  deci-  tion.s  of  fact  to 
sion  of  a  jury  are  involved  in  the  case,  lie  may,  at  the  request  of  ufK/vuei.ea. 
cither  party,  submit  the  same  to  the  jury,  to  be  decided  iininedi- 
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jitely  in  a  summary  manner ;  and  if  the  jury  shall  decide  that  the 
mortgage  has  besu  paid  satisfaction  shall  be  ordered  accord- 
ingly- 


CHAPTER  LXIIL 

Dower  and  Allotment  Thereof. 

Article  1.  Renunciation  of  Dower,  and  when  the  Right  shall 

be  Barred  or  Forfeited. 
Article  2.  Mode   of    Divesting    Right  of    Insane    Married 

Women. 
Article  3.  Proceedings  for  Allotment  of  Dower. 


ARTICLE  1. 

Renunciation  of  Dower,  and  AVhen  the  Right  Shall  be 
Barred  or  Forfeited. 


Sec. 

1899.  Renunciation     of     dower,     before 
whom ;  certiflcate,  effect  of. 

1900.  How  wife  may  renounce. 

1901.  Form  of  certiQcate ;   where  to  be 
recorded. 

1902.  Acceptance  by  widow  of  distributive  ' 
share  in  husband's  Intestate  estate 
bars  dower.  ; 

IWi.  Elopement  forfeits  dower. 


Sec. 


1904.  Wife  having  Jointure,  not  to  have 
dower. 

1905.  Not  having  jointure,  to  have  dower 
at  common  law. 

1906.  Women  shall   be    endowed   when 
jointure  Is  recovered. 

1907.  May  take  or  refuse  jointure  after 
marriage. 

190S.  Refusing    jointure,    may    demand 
dower. 


Renunciation      Sectioil  1899.  (1796.)  AVhen  any  femme  core;-/ shall  relin- 

of  dower,  before        .   ,    ,  .    ,  ,  .  i 

whom;   certifl-  quish  her  right  oi  dower  in  any  real  estate  and  acknowledge  the 

cat*  effect  of.      i  o  ^  o 

1880.  XVII.,  same  in  writing,  if  she  be  within  this  State  in  open  Court  or 
705;  \^^j,^.','  before  any  Judge  of  the  Court  of  Common  Pleas,  Justice  of  the 
'^^-  Supreme  Court,  Judge  of  Probate,  Clerk  of  the  Court  of  Com- 

mon Pleas,  Trial  Justice  or  Notary  Public  ;  or  if  she  be  without 
this  State,  before  a  Commissioner  of  Deeds  of  this  State,  or 
before  a  Commissioner  appointed  by  dcdimus,  or  before  any 
Consul,  Vice-Consul,  Deputy  Consul,  Consular  Agent,  Commer- 
cial Agent  of  the  United  States,  or  any  other  officer  appointed 
by  the  United  States  in  foreign  countries  with  the  power  to 
administer  oaths  and  having  an  official  seal,  or  a  Clerk  of  Court 
of  record,  or  before  a  Notary  Public,  who  must  each  append  to 
the  certificate  the  official  seal  used  by  him,  and  in  the  case  of 
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tlio  Pcrtificate  of  a  Notary  Puhlio  his  official  fharactcr  must  bo    '       < ' 

attested  l»y  a  Clerk  of  the  Court  of  record  of  the  Ccnuity  in  which 
he  may  reside,  and  such  acknowledgment  shall  be  recorded,  the 
same  shall  he  ellectual  in  law  to  carry  and  pass  away  the  ri^ht  of 
such  fvinmc  covert,  although  she  has  not  executed  or  acknowl- 
edged any  deed  of  conveyance  for  that  purpose. 

Promise  by  husband  that  wife  would  relinquish  subsequent  to  conveyance 
void.— 3/iir>v»i/  V.  Crane,  1  McC,  4M'.».  Must  be  perfect  at  time  when  made. — 
Scanlitn  v.  Turner,  1  Bail.,  4:J1.  Shall  not  be  construed  as  renunciation  of 
inheritance.— 7irou*»i  V.  Sj}ann,2  Mill,  12  ;  Mays  v.  Feasfer,  McC.  Ch.,  i:i7. 
OfHcer  cannot  take  upon  conveyance  in  which  he  is  interested.- .SWrn/wn  v. 
Tttntrr,  1  Bail.,  421.  Where  renounced  on  mortgage  by  hasband,  and  execu- 
tors, under  a  power  in  the  will,  raised  money  by  mortgage  on  same  land  with 
wife's  renunciation  and  paid  hu.sband's  mortgage,  she  was  entitled  to  dower 
in  priority  to  executor'smortgage.— Jc^eriVs  v.  Allen,  2'.)  S.  C,  501. 

Sec.  1900.  {1797.)  The  wife  of  any  grantor  conveying  real    how  wife  may 
estate  by  deed  of  release  may,  whether  she  be  of  lawful  age  or  a  "^'^J'!^""*'^,"— s,- 
mijior,  release,  renounce,  and  bar  herself  of  her  dower  in  all  the  V:^;  i'!^'J".'xx.i 
l)remises  so  conveyed  by  acknowledging,  as  prescribed  in  the  pre- 
ceding Section,  upon  a  private  and  separate  examination,  that 
she  did  freely  and  voluntarily,  Avithout  any  compulsion,  dread  or 
fear  of  any  person  wlionisoevcr,  renounce  and  release  her  dower 
to  the  grantee,  and  liis  lieirs  and  assigns,  in  the  premises  men- 
tioned in  such  deed  ;  such  renunciation  to  be  recorded  within 
forty  days. 

Privy  examination  is  necessary  to  make  renunciation  of  dower  effectual.— 
Toivnsend  v.  Brown,  1(5  S.  C,  91.  Before  Act  1890  infant  wife  could  not  so 
renounce  dovrer.—McMorris  v.  Webb,  17  S.  C,  .558.  Wife  cannot  make  valid 
renunciation  of  dower  to  one  who  is  in  possession  of  husband's  land  without 
title  but  with  his  consent.— Mobley  v.  Moblcy,  14  Rich.  Eq.,  280. 

Sec.  1901.  {170S.)  A   certificate,  under  the   hand   of   the    Form  of  oer- 
wonian  and  the  hand  and  seal  of  the  officer  or  officers  aforesaid,  {Ifbe'^i-ortlJS'^ 
shall  be  endorsed  upon  such  release,  or  a  separate  instrument  of  .el?'^.,)',-  .^"^' 
writing  to  the  same  effect,  in  the  form,  or  to  the  purport,  here- 
after following,  and  be   recorded   in   the  office   of   Register  of 
Mesne  Conveyances  in  the  County  where  the  land  lies  : 
'-  The  State  of  South  Carolina, 
County. 

"I.  1'  <!,  ( Judge,  Trial  .Justice,  or  other  officer,  as 

the  case  may  be,)  do  hereby  certify  unto  all  whom  it  may  con- 
cern that  E  B,  the  wife  of  the  within  named  A  B.  did  this  day 
ajjpear  before  me,  and,  upon  being  privately  and  separately 
examined  bv  me,  did  declare  that  she  does  freely,  voluntarily, 
and  without  any  compulsion,  dread,  or  fear  of  any  })erson  or 
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"'" — Y — -^  persons  whomsoever,  renounce,  release  and  forever  relinquish 
unto  the  within  named  C  D,  his  heirs  and  assigns,  all  her  inter- 
est and  estate,  and  also  all  her  right  and  claim  of  dower,  of,  in  or 
to  all  and  singular  the  premises  within  mentioned  and  released. 

"  Given  under  jiiy  hand  and  seal  this day  of ,  Anno 

Domini 

(Signed)  ''EB" 

[L.  s.]  "EG" 

Such  form  wholly  inoperative  as  a  renunciation,  unless  conveyance  of  land 
has  been  executed  by  husband.— -l/c»ti/<'y  v.  Mohlcy,  14  Rich.  E(i.,  2H().  Certifi- 
cate good  between  the  parties  without  recording.— /"To^f/Han  v.  -Iyer,  1  Strob., 
552.  Such  renunciation  of  dower  by  mother  on  deed  of  son '  •  amounted  to  noth- 
ing more  than  a  renunciation  of  all  claims  of  donee  against  this  purc;haser.'' — 
Bethune  v.  McDonald,  ;>4  S.  C,  88.  Quit  claim  deed  of  dower,  signed  by  wife 
with  husband,  no  bar  to  dower. — Toicnsend  v.  Broun,  10  S.  C,  i»l.  Since  Con- 
stitution of  18t)S,  and  Acts  in  pursuance  thereof,  wife  may  estop  herself  by 
covenant  for  value  to  not  claim  dower. — Shelton  v.  SheKon,  20  S.  C.,5(X); 
Smith  V.  Orjicsby,  33  S.  C,  194.  Certificate  need  not  be  in  this  exact  form  ;  "  to 
same  purport"  sufficient. — Vincent  v.  Nicholas,  28  S.  C,  I'.ts.  Inchoate  right  of 
dower  should  be  renounced  ;  complete  right  conveyed  by  Heei.—Jefferies  y. 
Allen,  29  S.  C,  501  ;  Bethune  v.  McDonald,  35  S.  C,  88.  Officers  seal  indispen- 
sable.— Vincent  v.  Nicholas,  supra;  McCreary  v.  McCreary,  9  Rich.  Eq.,  ;J4. 

Acceptance  by  Sgc.  1902.  (1797.)  When  a  hushand  dies  intestate,  and  his 
trlbutive^  share  widow  accepts  her  distributive  share  in  his  estate,  she  shall  he 
testate"e°s*tVt°e  barred  of  her  dower  in  the  lands  of  which  her  husband  died 

bars  dower. 


—  seized,  and  all  of  such  as  he  had  aliened. 


18S0,  XVII.,  525. 

Distributive  share  is  in  lieu  of  dower. — Douglas  v.  Clarke,  4  Dess.,  143; 
Avant  V.  Robinson,  2  McM.,  215  ;  Buist  v.  Daice,  3  Rich.  Eq.,  281  ;  Evans  v. 
Pierson,  9  Rich.,  9.  Election. — Quurles  v.  Garrett,  4  Dess.,  145;  Pioket  v. 
Peaj/,  3  Brev.,  .545  ;  Wilson  \.  Hayne,  Chev.  Eq.,  37;  Avant  v.  Robinson,  2 
McM.,  215  ;  Labatut  v.  Schmidt,  Speer  Eq..  421  ;  Caston  v.  Caston,  2  Rich. 
Eq.,  1  ;  Shaffer  v.  Shaffer,  16  S.  C,  025  ;  Witherspoon  v.  Watts,  18  S.  C,  39<i ; 
Hair  v.  Goldsmith,  22  S.  C,  500  ;  Calanan  v.  Robinson,  30  S.  C,  249  ;  Sumerel 
V.  Sumerel,  34  S.  C,  85.  When  both  legacy  and  dower  can  be  taken.— Go/c/on 
V.  Stevens,  2  HillCh.,  40.  ^Yhere  not.— Cunninyliam  v.  Shannon,  4  Rich.  Eq., 
135.  But  if  legacy  accepted  fails,  dower  allowed. — Gist  v.  Caftell,  2  Dess.,  .Vi. 
Legacy  does  not  bar  dower  in  lands  iiurchased  after  will.— Ha//  v.  Hall,  2 
McC.  Ch.,  209.  Nor  in  lands  alienated  during  coverture. — Braxton  v.  Free- 
man, 0  Rich.,  :35.  Nor  in  intestate  lands.— .SVo/>/-ooA-  v.  Scabrook,  10  Rich.  Eq., 
495. 

Elopement  for-      Sgc.  1903.  {1709.)  If  a  wife  willingly  leave  her  husband,  and 

^i3EdT^  34- ^o  ^i^^'O'  '"^^^^  continue  with  her  advoutrer,  she  shall  Ije  barred 

ine,  II.,  45a.     forever  of  action  to  demand  her  dower  that  she  ought  to  have 

of  her  husband's  lands,  if  she  be  convict  thereupon,  except  tbat 

her  husband  willingly  reconcile  her,  and  suffer  her  to  dwell  with 

him,  in  whicli  case  she  shall  be  restored  to  her  action. 

Bell  v.  Nealy,  1  Bail.,  312. 
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Spf    1904    (/<VW.)  Every  married    woman   liaviii'^    joiiitiirc    ''"'"'       ' 

ocu.    A./V71.    V  .   .  .  ,  ,.     r  •  1  ^^''f"    having 

shall  not  elaim,  or  have  title  to  have,  aiiv  dower  or  the  residue  Joiniiiro  not  to 

■    ,  .  have  (lower. 

of  the  laiuls,  tenements  or  hereditaments  tliat  at  any  time  were    27h.  h,  c.  lO; 

her  said   luisliaud's.  \)\    whom  she  hath   any  siu-h  jointure,  uor  ^''"' "•'■*"^*''" 

sliall  demand  or  claim  her  dower  of  and  against  them  that  liave 

the  lands  and  iidieritanees  of  her  said  hushand. 

Sec    1905    (I'^^oL)  If  she  have  no  such   jointure,  then  she.  Not  having 
\j^\j.   xcfvtr.    \  /  ,1  7  Jointure,  to 

sliall  be  admitted  and  enalded  to  ])ursue,  have  and  demand  her  have  dower  at 

^  pommon  law. 

dower,  after  the  due  C(nirse  and  order  of  the  common  hiw,  any  Tb. 

htw  or  ])rovision  made  to  the  contrary  thereof  notwithstanding. 

dclzcr  V.  (irizrr,  Bail.  Eq.,  387.    Proiierty  conveyed  under  articles  of  sepa- 
ration no  such  jointure.— 67if7^o>i  v.  Shelton,  20  S.  C,  5(i0. 

Sec.  1906.  {1S02.)  If  she  he  lawfully   expelled    or  evicted  j^J^oman^shau 
from  her  said  iointure,  or  from  any  part  thereof,  without  any  whose  jointure 

•'  ^  .  .  .  Is  recovered.    _ 

fraud  or  covin,  by  lawful  entry,  action,  or  by  discontinuance  of    27  h.  s,  c.  lOj 

licr  husband,  then  every  such  woman  shall  be  endowed  of  as  ' 

niueli  of  the  residue  of  her  husband's  tenements  or  hereditaments 
whereof  she  was  before  dowable  as  the  same  lands  and  tenements 
so  evicted  and  expelled  shall  amount  or  extend  unto. 

Sec.  1907.  (ISOS.)  If  any  wife  have,  or  hereafter  shall  have,     >'ay  take  cr 

*jyj\j,   .i.wt.    \  J  J  }  J  refuse    jointure 

any  lands,    tenements   or  hereditaments   unto   her  given   and  aftermarriage.^ 

^  .  ....  lb     go 

assured  after  marriage  for  term  of  her  life,  or  otherwise  in  joint- 
ure, except  the  same  assurance  be  to  her  made  by  Act  of  the 
General  Assembly,  and  the  said  wife,  after  that,  fortune  to  over 
live  her  said  husband  in  whose  time  the  said  jointure  was  made 
or  assured  unto  her,  she  shall  and  may,  at  her  liberty,  after  the 
death  of  her  said  husband,  refuse  to  have  and  take  the  lands  and 
tenements  so  to  her  given,  appointed  or  assured,  except  the  same 
assurance  be  to  her  made  by  Act  of  the  General  Assembly,  as  is 
aforesaid. 

Sec.  1908.  {ISOJt.)  Upon  the  refusal  of  any  wife  to  have  and  ^^J"^"^,'"/ ?"},"': 
take  the  lands  and  tenements  given,  appointed  and  assured  to  mand  dower. 
her  by  jointure  as  aforesaid,  she  may  have,  ask,  demand  and  take 
her  dower  according  to  the  common  law  of  and  in  all  such  lands, 
tenements  and  hereditaments  as  her  husband  was  and  stood 
seized  of  any  estate  of  inheritance  at  any  time  during  the  cover- 
ture; anything  contained  herein  to  the  contrary  notwithstand- 
ing;. 


CIVIL  STATUTE  LAWS 


ARTICLE  -2. 
Mode  of  Divestin'g  Kuiirr  oi'  Insaxi;  Makuikd  Womkx. 

Sec.  I  skc. 

1909.  Petition  to  Probate  Court  by  bus-  i      I'JIS.  Endorsement  equivalent  to  renuncl- 
band  ;  what  to  contain.  atlon. 

1910.  Court    may    adjudfre  rlpht   barred  1913.  Like    proceedlnR  authorized  a.s  to 


upon  compliance  by  bu.sband  with 
certain  conditions. 
1911.  Conditions  being  compiled  with,  cer- 
tiflcate  to  be  endorsed  on  deed  or 
mortgage ;  form  of. 


land  aliened  or  incumbered  prl'ir  to 
Act. 
1914.  Proceedings  where  unsoundncs.s  of 
mind  not  adjudged  prior  to  petition; 
certlflcate  in  such  case. 


Petition  to      Sectioil  1909.  Wlieu  a  married  man  desires  in  good  faitli  to 

b y*^h us b'and!  Si''^^it'  'ilicn.  Sell,  mortgage  or  otherwise  incumber  real  estate, 

what  to  contain,  .^^^^j  jg  unable  to  obtain  his  Avife's  renunciation  of  her  right  of 

81.  '       '     '  dower  thereto  by  reason  of  her  being  of  unsound  mind,  he  may, 

by  verified  petition  to  the  Probate  Court,  set  forth  all  the  facts, 

particularly   describing   the  real    estate  sought  to  be  granted, 

aliened,  sold,  mortgaged  or  otherwise  incumbered,  and  praying  : 

1st.  That  a  guardian  ad  litem  be  appointed   to  represent  the 

interest  of  the  said  married  woman  under  the  proceedings  begun 

by  said  petition.     2nd.   To  inquire  into  the  truth  of  the  facts 

stated  in  the  said  petition.     3rd.  To  ascertain  the  true  value  of 

the  land  described  in  the  petition. 

courtmayad-      Sgc.  1910.  If  the  Probate  Judge,  after  a  proper  hearing, 

red^u5.f  i'  stt^'^ll  fiiid  the  facts  stated  in  the  petition  are  true,  and  that  said 

band'^with  cer- "^^^'"'^^^^  wouian  is  of  unsound  mind,  it  shall  be  competent  for 

tain  conditions^  ^\^q  g^id  Probate  Court  to  adjudge  her  said  right  of  dowser  to  the 

Ih  ,  170  §3  .J       i^  o 

hind  described  in  the  said  petition  forever  barred,  upon  the  fol- 
lowing conditions  being  complied  with  by  the  husband  :  Either 
one-sixth  of  the  true  value  of  the  land  described  in  the  petition 
shall  be  invested  in  some  security,  to  be  approved  by  the  Probate 
Court  and  held  in  trust  by  a  trustee  to  be  appointed  by  said 
Court,  with  such  security  as  the  Court  may  direct,  or,  in  case 
such  security  cannot  be  obtained,  then  by  the  Judge  of  said  Pro- 
bate Court ;  that  the  interest  arising  therefrom  shall  be  paid  to 
the  hu.sband  during  his  life  or  during  the  life  of  the  wife  if  she 
should  predecease  him,  and  the  whole  to  go  to  her  absolutely  at 
the  death  of  the  husband  if  she  should  then  be  living ;  if  she 
should  predecease  her  husband,  at  Jier  death  the  property  so 
invested  to  be  turned  over  to  the  husband  absolutely ;  or  the 
husband  may  give  a  bond  to  said  Probate  Judge  for  one-si.\tli 
(JO  the  true  value  of  the  land  described  in  the  petition,  with  two 
good  sureties,  to  be  approved  by  the  Probate  Court,  conditioned 
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I'lir  the   payiiu'iil  of  siicli  sum  to  llic  uifc    iipDii  tlic  flcatli  of  tlic     ^""'""•'^       ' 
hiisl)Hiul  if  she  sliould  then  be  living,  but  said  bond  to  lie  mill 
and  void  if  the  wife  should  predecease  the  husband. 

Sec.  1911.  Upon  the  compliance  by  the  husband  with  either  Comiitionsbe- 
of  the  above  conditions  the  Probate  Judge  shall  endorse  upon  with.  aTtiticiitfl 
the  deed  or  mortgage  a  certificate  in  the  following  language  :  on  deed  or mort- 

1 ,  Probate  Judge  of  the  County  of ,  and  ^'^^'  jj^"  "~ 

State  of  South  Carolina,  do  certify  that  Mrs ,  wife  of 

the  within  named ,  was  regularly  adjudged  a  per- 
son of  unsound  mind  on  the day  of   ,  18 . . , 

by ,  Probate  Ju<lge  of  the  County  of and 

State  of  South  Carolina  ;  that  on  the  ....  day  of ,  l^  •  • . 

the  petition  was  filed  in  this  Court  to  bar  the  dower  of  the  said 
IMrs ,  and  the  decision  barring  the  dower  was  ren- 
dered on  the  ....  day  of  Given  under  my  hand  and 

official  seal  this ....  day  of  ,  18 . . . 

Sec.  1912.  'I'he  above  endorsement  on    any  such  deed   or     Endorsement 
mortgage  shall  have  the  same  force  and  effect  as  a  renunciation  renunciation.'*' 
of  dower  made  as  now  provided  by  law,  and  shall  be  recorded  in     Jb.,  m,  93. 
all  respects  as  such  renunciations  are  required  to  be  recorded. 

Sec.  1913.  Like  lu'oceediugs  maybe  had  for  divesting  the    Like  prooeed- 

.,,_,,  £   i.1       •  ■£       e  •     -1  --  ings  authorized 

rights  01  dower  or  ttie  insane  wile  or  anv  married  man  now  out-  as  to  lands 

T         •  ijii-n/  vT^iT.-  T  1  aliened  or  In- 

standmg  m  real  estate  intherto  granted,  sold,  aliened,  mortgaged  cumhered  prior 

or  otherwise  incumbered,  such  certificate  by  the  Probate  Judge    ih.^a. 

in  case  of  the  loss  of  the  original  deed  to  be  endorsed  across  the 
record  in  the  office  where  the  original  was  recorded. 

Sec.  1914.  In  case  said  married  woman  shall  not  have  been    Proceedings 
at  the  time  of  filing  said  petition  already  adjudged  of  unsound  nessofmindnot 
mind,  but  the  fact  of  such  unsoundness  be  proved  to  the  satis- 1")  pin it^.n ;  cer- 
faction  of  said  Probate  Judge,  then  said  Probate  Judge  shall,  case.  '^ 
upon  the  compliance  by  said  husband  with  the  conditions  set  i^^".  ^x- ^^s. 
forth  in  Section  1910  of  this  Chapter,  endorse  upon  the  deed, 
mortgage  or  other  instrument,  or  upon  the  record,  in  case  of  the 
loss  of    the  original,  a  certificate  in  the  following   language  : 

I, ,  Probate  Judge  of  the  County  of 

and  State  of  South  Carolina,  do  certify  that  Mrs 

wife  of  the  within  named has  this  day  been  by 

me  adjudged  of  unsound  niiiul   upon  the  petition  filed  on  the 

day  of  in  this  Court,  to  bar  the  dower  of  said 

Mrs and  a  decision  barring  the  dower  has  been 

rendered  thereon,  (iiven  under  my  hand  and  seal  this  ....  day 
of And  sucli  endorsement  shall  lie  in  all  respects 
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as  effectual  to  bar  the  dower  of  .sucli  married  woman  as  if  she 
had  been  already  adjudged  of  unsound  mind. 


ARTICLE  3. 
Proceedings  for  Allotment  of  Dower. 


8kc. 


1915.  Widows  may  apply  to  Probate  Court 
for  writ  of  admeasureineDt. 

lOlG.  Court  to  Issue  summons  to  show 
cause ;  upon  whom  to  be  served,  Ac. 

1017.  No  cause  being  shown,  writ  of  ad- 
measurement to  issue ;  Commis- 
sioners, how  nominated,  duty  of. 

1918.  Respondent  refusing  to  nominate. 
Court  appoints. 

1919.  Commissioners  may  call  fn  sur- 
Teyor ;  expenses :  by  whom  to  be  paid. 


1920.  True  value  of  land  to  be  regarded  ; 
when  a  sum  of  money  may  be  as- 
sessed In  lieu  of  dower. 

1921.  Value;  how  assessed  against  pur- 
cha.ser;  Improvements. 

1922.  How  assessed  when  husband  died 
seized. 

1923.  Proceclings  for  allotment  of  dower 
In  Circuit  Court  to  conform  to  regu- 
lations of  tliis  Article. 


Widows  may  Sectioil  1915.  (2283.)  Any  woman  who  is  entitled  to  dower 
court^toT^^t  or  thirds  in  the  hinds  of  w^hich  her  deceased  husband  was  seized 
^^^^a«i">easure-  ^^  fgg  ^^  ^jjy  tjj^g  during  their  marriage  may  apply  to  the  Judge 
"iree,  IV.,  742,  of  Probate  of  the  County  in  which  said  lands  are  situated  for  a 
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294',  g7;Ji80  8,'  writ  of  admeasurement  thereof,  to  be  directed  to  certain  persons 

con.,"Art?  IV.;  who  shall  be  appointed  for  that  purpose. 

Inchoate  dower  is  a  substantial  right  of  property  and  not  a  Uen^—Shrll  v. 
Duncan,  31  S.  C,  547.  Dower  in  landsconfiscated.— Boi/ce  v.  Hutledge,  1  Bay, 
312  :  Wells  v.  Martin,  2  Bay,  20.  Dower  extends  to  lands  alienated  during 
coverture.— ^ro7jf  v.  Robinson,  2  McM.,  215.  Seiidn  for  an  instant  suflBcient. 
—Douglas  v.  Dickson,  11  Rich.,  417.  No  dower  in  lands  sold  under  judgment 
or  charge  obtained  before  marriage. — Jones  v.  Miller,  17  S.  C,  3S0  ;  Shicll  v. 
Sloan,  22  S.  C,  151.  Dower  in  lands  held  in  joint  tenancy  during  coverture. — 
Jieed  v.  Kenncfhj,  2  Strob.,  Wt ;  Shiell  v.  Sloan,  22  S.  C,  151.  But  subject 
to  i)aramount  right  ofpartition.— Ho^/y  v.  Glover,  36  S.  C,  404.  Not  in 
lands  held  under  lea.se.— TT'/n7 HI irpv.  Wright.  22  ^.  Q.,AM'i.  But  in  ^mrtner- 
ship  lands.— /iVpc/  v.  Kennedy,  2  Strob.,  ti7  ;  Bowman  v.  Bailry,  20  S.  C,  550  ; 
Agncw  v.  liemvick.  27  S.  C,  5<i2.  Not  in  lands  of  devisee  until  debts  of  devisor 
are  paid. — May  v.  May,  Rich.  Eq.  Ca.,  '.H^.  Failure  of  husband  to  record  deed 
does  not  defeat  dower  in  favor  of  bona  fide  i^xa-chaser.— Sondley  \.  Caldicell, 
2S  S.  C,  5S0.  Dower  barred  by  sale  of  land  under  mortgage  for  purchase 
money.— FrrtSfT  v.  Center,  1  McC.  Ch.,  270;  Crofts  v.  Cro/t«,  2  McC,  54 ; 
Brown  v.  Duncan,  4  McC,  :i40  ;  Seikert  v.  T>>dd,  M  S.  C,  20«;.  Where  re- 
nounced on  mortgage  and  land  is  sold  thereunder  during  lifetime  of  husband 
and  surijlus  turned  over  to  him.  dower  is  lost.— Gcno^/cs  v.  West,  2:}  S.  C.  154. 
But  where  sale  is  after  death  of  husband,  widow  entitled  to  dower  in  stirplus. 
—Klinck  V.  Kleckley,  2  Hill  Ch.,  2.50  ;  Keith  v.  Trapicr,  Bail.  Eq.,  (K  :  David- 
son v.  Groves,  Bail.  Eq.,  2(;S  ;  Stojijielbein  v.  Shvlte,  1  Hill,  2<K)  ;  Wilson  v. 
McConnel,  9  Rich.  Eq.,  500  ;  Hennegen  v.  Harllee,  10  Rich.  Eq.,  2S5.  "Widow 
owning  i)art  of  mortgage  is  entitled  to  dower  in  lands  covered  by  it.— Heath 
V.  Blake,  28  S.  C,  40C.    Dower  merges  in  wife's  fee  simple  title.— i'ou ma iw  v. 
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Wagner,  SO  S.  C,  302.    But  not  in  title  to  trustee  for  wife.— Df«ri»  v.  Town-     ''— — ^ 

send,  32  S.  C,  112.    Tax  sale  dims  not  bar  dov:or.—Shi-ll  v.  Duncan,  31  S.  C, 
547.    Cannot  be  aivested  of  right  by  wU\.— Banister  v.  lianistcr,  37  S.  C,  529. 

Spc    1916    ('-'''<.'h)   liiiniediiitelv  tlicreuimn  tlie  Jiuk't' of  the    court  u.  ifwue 

ouu.    xi/xw.    V  f>  .  I  ^  Hum  UK. ns  to 

I'lobutu  (.'ourt  .sliull  cause  ii  .suinnious  t<i  be  is.sueu  and  directed  «ii"w  cauH«-; 

,.  ,  !■•/.  "ix"!   whom   lo 

to  tho  heir  at  law  of  the  deceased,  or  to  Ins  or  her  guardian  if  b«- wnc*!,  ac. 
he  or  .she  shall  bo  an  infant,  and  if  there  be  no  guardian  tlieii  ^'*'' '^" ''''*' 
to  the  executor  or  administrator  of  the  deceased,  or  to  any  other 
person  or  persons  who  may  be  in  the  possession  of  any  of  the 
said  lands,  commanding  liiin,  her  or  them  to  appear  at  tlie  Pro- 
bate Court  to  be  held  in  the  County  where  the  land.s  are  situated 
that  shall  be  held  ten  days  after  the  service  of  the  summons 
above  mentioned,  and  show  cause  why  the  i)rayer  of  the  petition 
should  not  be  granted. 

Summons,  not  writ,  no  seal  or  test  necessarj-.— J^/Z/.s  v.  Falcoyier,  1  Brev., 
77.  Issued  to  executor  or  administrator.— .lfcZ)o(t;a//  v.  McDowall,  Bail.  Eq., 
324.  Or  to  one  in  possession.— P/«))/<  v.  Payne,  2  Bail.,  319.  Or  to  tenant  for 
life  or  in  fee. — Kennedy  v.  McAliley,  !)  Rich.,  395. 

As  cause  for  defense,  Statute  of  Limitations  may  be  pleaded. — Lide  v.  Rey- 
nolds, 1  Brev.,  70 ;  Hamsay  v.  Dozier,  3  Brev.,  240 ;  Mitchell  v.  Poyas,  1  N.  & 
McC,  85  ;  Bickard  v.  Talbird,  Rice  Eq.,  158  ;  Wilson  v.  McLenaghan,  McM. 
Eq.,  35  ;  Caston  v.  Caston,  2  Rich.  Eq.,  1. 

Deeds  not  necessary  to  prove  seiziu. — Smith  v.  Paysincjer,  2  Mill,  .59.  Proof 
of  husband's  possession  during  coverture  p>'u)ia  facie  sufficient. — Forrest  v. 
Trammell,  1  Bail.,  77;  Pledger  v.  Ellcrbe,  0  Rich.,  20(J ;  Stark  v.  Hopson,  22 
S.  C,  42  ;  Stark  v.  Watson,  24  S.  U.,  215  ;  ib.,  30  S.  C,  370  ;  Morgan  v.  Smith, 
25  S.  C,  337  ;  Reid  v.  Stevenson,  3  Rich.,  00.  Or  of  grantee  of  husband,  under 
whom  defeudant  holds.— P/a>i^^  v.  Payne,  2  Bail.,  319  ;  Gayle  v.  Price,  5Rich., 
525.  Grantee  of  husband  may  show  that  husband's  estate  was  not  a  dowable 
estate.- Secrest  v.  McKenna,  Rich.  Eq.,  72;  Whitmire  v.  Wright,  22  S.  C, 
44<5  ;  Broicn  v.  Cave,  23  S.  C,  2.51.  Defendant  not  estopped  from  denjang 
seizin  when  he  never  had  deed  from  husband. — Morgan  v.  Smith,  25  S.  C, 
337.  But  is,  where  he  derived  title  through  him.— Pledger  v.  Ellerbe,  0  Rich., 
200  ;  Plantt  v.  Payne,  2  Bail.,  319  ;  Pyles  v.  Reeves,  4  Rich.,  5.59  ;  Gayle  v.  Price, 
5  Rich.,  .525  ;  Lyles  v.  Pickett,  5  S.  C,  275  ;  Horde  v.  Landriim,  5  S.  C,  213. 

Sec.  1917.  [2285.)  On  the  return  of  the  summons,  if  the  No oaiL^o iving 
heir  at  law,  or  his  or  her  guardian  if  he  or  she  be  au  infant,  or  admeusurement 
any  other  person  or  persons  who  may  be  in  possession  of  tho  said  iiii&!rocu'rs,  h«'"v 
lands,  shall  appear  and  shall  not  .'^how  sufhcient  cause  against  juty"of!"*  ^  ' 
the  petition,  then  the  said  Court  shall  cause  a  writ  for  admea-  ■'^• 

surement  of  dower  to  be  issued  and  directed  to  five  persons,  two 
of  whom  shall  bo  nominated  by  each  of  the  said  parties  and  a 
fifth  by  the  Court,  commanding  them,  or  a  majttrity  of  them, 
within  one  month  thereafter,  (being  first  duly  sworn  for  that 
])urposo,)  fairly,  justly  and  impartially,  according  to  tlie  best  of 
their  judgment,  to  admeasure  and  mete  out  to  the  said  petitioner 
and  put  her  in  full  and  peaceable  possession  of  one-third  part  of 
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'  '<'  '  all  the  lands  oi  her  deci'a.sod  hushaiid  ;  and  when  they  have  so 
doue,  they,  or  a  majority  of  tlieni,  siiall  immediately  return  a 
general  plat  of  the  said  lands,  with  a  certifieate  thereon  in  writ- 
ing nnder  their  hands  and  seals,  describing  the  manner  in  which 
they  have  made  the  admeasurement  aforesaid,  into  the  office  of 
the  said  Court,  there  to  be  recorded,  and  the  same  shall  be  final 
and  conclusive  on  all  parties  concerned  therein. 

Defendant  must  show  cause  at  return  of  summon-s  a';?ainst  writ. — Gist  v. 
Tuncjuc,  1  N.  &  McC,  110.  Writ  of  admeasurement  should  direct  a-ssi^nment 
of  dower  or  assessment  in  lieu  of  it. — Gibson  v.  Murshull,  .">  Rich.  Eq.,  254. 
Otherwise  invalid. — Ji'ffcries  v.  Allen,  ;i3  S.  C,  2()S.  Return  conclusive  where 
no  malpractice  or  error  in  principle.— Lf-spsjit' V. /?Ms.sf/,  1  Bay,  4.'J9  ;  Gibson  v. 
Marshall,  (>  Rich.  Erj.,  i.*l() ;  Stewart  v.  Blrase,  5  S.  C.,4:«  ;  Erivin  v.  lirooks, 
19  S.  C,  40.  Error  to  assif^n  one  part  as  dower  in  all  lands  of  decea.sed. — Scott 
V.  Scott,  1  Bay,  504  :  Witlwrspoon  v.  Watt,  18  S.  C,  ::i'.«j.  Error  to  assign  more 
than  law  allows. — Hcnrkins  v.  Hull,  2  Baj',  449.  "Want  of  notice  to  defendant 
no  ground  to  set  return  aside.— Beaty  v.  Hearst,  1  McM.,  '.'A.  Kor  is  a^ida^•it 
of  two  of  the  five  Commissioners. — lb.  Three  Commissioners  who  met  with- 
out notice  to  the  others  can  make  return. — Erwin  v.  Brooks,  19  S.  C,  10*2. 
Court  has  control  of  return  and  can  correct  en-or  in  law. — Lesesne  v.  lius-sel, 
1  Bay,  459  ;  Hetjward  v.  Citthbcrt,  A  Brev.,  4S2 ;  Payne  v.  Payne,  Dud.  Eq., 
124  ;  Gibson  v.  Marshall,  5  Rich.  Eq.,  254.  Objection  to  return  must  be  made 
by  exception. — Mellichamp  v.  Seabrook,  2S.  C,  8<)(>. 

Respondent      ScC.  1918.  {2286.)  If  the  person  who  shall  be  served  with 

noiniuate,'court  the  Said  siuiimons  shall  appear  on  day  named  therein,  and.  not 

^^I^'"!f^'o  go     showing  sufficient   cause   against  the  petition,  shall  refuse  to 

nominate  two  persons  in  the  manner  and  for  tlie  purposes  above 

directed,  then  the  Court  sliall  appoint  them  in  behalf  of  such 

heir  or  other  j)erson  in  possession  of  the  said  land,  and  they, 

together  with  those  nominated  by  the  petitioner,  shall  make  such 

allotment  and  admeasurement  as  before  required  ;  and  the  said 

Commissioners  so  appointed,  or  a  majority  of  them,  having  made 

due  return  thereof,  the  same  shall  be  as  effectual  and  binding  on 

all  partie.-?  as  if  done  in  the  manner  first  above  prescribed. 

Commissionere      Scc.  1919.  {2287.)  The  said  Commissioners,  or  a  majority  of 

veyore;  expend  them,  may,  if  they  shall  think  necessary,  call  in  to  their  aid  one 

h^pafd!'^  ""^     or  more  surveyors  to  run  the  lines  of  the  said  lands,  and  also  the 

ib., §4.         division  lines  thereof  ;  and  the  expenses  that  may  be  incurred  in 

making  such  admeasurement  of  dower  as  aforesaid  shall  be  paid 

by  the  person  or  persons  who  claim  the  jn'operty  or  are  in  i)osses- 

sion  of  the  said  lands. 

As  to  expenses. — Harshaw  v.  Davis,  1  Strob.,  74. 

True  value  of      Sbc.  1920.  {2288.)  The  Said  Commissioners,  or  a  majority  of 

ganied;  whena  them,  shall  luivc  powcr,  and  they  are  authorized  and  required,  in 

mayiK!a^«Bed  the  admeasurement  aforesaid,  to  have  relation  and  regard  to  the 

~i/l,  742,^2!"^  true  and  real  value  of  the  lands  in  question  ;  and  where  the  same 
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oaiiiiot,  in  tlie  ojiiiiiim  of  a  majority  of  tlieni,  l)o  fairly  and  equally     ^"^■' 
(livicii'd  without  nianifust  disadvantage,  tlicji  tliry,  or  a  majority 
of  them,  as  aforesaid,  shall  assess  a  sum  of  money  to  be  paid  to 
the  widow  in  lieu  of  her  dower  by  the  heir  at  law,  or  such  other 
person  or  persons  as  jnay  be  in  possession  of  the  said  lands. 

Should  certify  that  land  cannot  be  so  divided. — Ilryuard  v.  C'ulhhtrf,  '.I 
Brt'V.,  4S2  ;  Winght  v.  Jcuninf/s.  1  Bail.,  277.  Otlierwi.se  must  assif^i  in  land.— 
Jinttun  V.  Duncdu,  4  McC;.,  '.Wi.  If  as.siffned  in  laud,  demandant  entitled  to 
third  of  ront.s  and  profits  from  defendant  for  time  he  has  been  in  possession. — 
lUckdi-il  V.  TalOird,  Rice  Eq.,  158  ;  Krith  v.  Trajtirr,  Bail.  Eq.,  i'A  ;  Mcy  v. 
Mcy,  Rich.  Eq.  Ca.,  S78  ;  Oordon  v.  Stevens,  2  Hill.  Ch.,  42i)  ;  likkurd  v.  Tal- 
biril.  Rich.  Eq.,  158;  Woodward  v.  Woodward,  2  Rich.  Eq.,  ;j:J  ;  Henagan  v. 
Ilarllrr,  10  Rich.  Eq.,  285;  Clarke  v.  Tompkins,  1  S.  C,  110.  Retura  must 
show  appraised  value  of  land  as  well  as  assessment. — Wright  v.  Jennings,  1 
Bail.,  277;  McCreeri/  v.  Cloud,  2  Bail.,  o4o.  One-sixth  of  appraised  value  of 
land.s  proper  a.ssessment  for  dower. — Wright  v.  Jennings,  1  Bail.,  277  ;  Fayne 
V.  Fai/ne,  Dud.  Eq.,  124;  Stewart  v.  Blease,  4  S.  C,  37;  Jeffries  v.  Allen,  '.'A 
S.  C,  18'.».  One-third  value  of  fee  simple  excessive.— Heytvard  v.  Cuthbert,  '3 
Brev.,  4^2.  Coiui;  may  coiTect  assessment. — Payne  v.  Payne,  Dud.  Eq.,  124. 
How  dower  assessed  in  surplus  after  encumbrances. — Keith  v.  Trajner,  Bail. 
Eq.,  63  ;  Davidson  v.  Gi-aves,  Bail.  Eq.,  26S  ;  Stoppelbein  v.  Shulte,  1  Hill,  200. 

Sec.  1921.   {2289.)  Oil    all   assessments  of  dower  against  a  vaiuc,  howas- 

Ijurchaser  iu  behalf  of  a  widow  of  a  former  owner,  the  value  of  purchaserf^im- 

the  land  at  the  time  of  alienation  by  the 'husband,  with  interest    ^^^^  yi.  W. 

from  the  accrual  of  the  right  of  dower,  shall  bo  taken  and  received  \l^  ^^^  ^"•• 

by  the  Courts  of  this  State  as  the  true  value  on  which  to  assess 

the  said  dower.     In  all  cases,  whether  the  alienation  be  prior  or 

subsequent  to  the  death  of  the  husband,  the  value  of  the  land, 

without  reference  to  improvements  j)ut  on  it,  shall  be  taken  and 

received  as  the  true  value  on  wdiich  to  assess  the  said  dower. 

Value  at  time  of  alienation,  not  improved  value. — Eussel  v.  Gee,  2  Mill,  2.54  ; 
Jiroiun  V.  Duncan,  4  McC,  ;34(;.  But  where  lauds  were  sold  under  judgment 
atjainst  administratrix  and  improved,  widow  entitled  to  dower  in  them  as 
improved. — Phinneyv.  Johnson,  15  S.  C,  158.  Return  must  show  appraised 
value  of  land  as  well  as  assessment.  —  Wright  v.  Jennings,  1  Bail.,  277; 
McCreary  v.  Cloud,  2  Bail.,  'M'i.  Price  at  Sheriffs  sale  during  covertiu-e  not 
fixed  value.— -4/<'j^f(iir/('>-  v.  Hitinilton,  12  S.  C,  3'.).  One-sixth  of  appraised 
value  of  lands  proper  assessment  for  dower. — Wright  v.  Jennings,  1  Bail.,  277  ; 
Payne  v.  Payne,  Dud.  Eq.,  124;  Douglass  v.  MeDill,  1  Speer,  lo'.t  ;  Steieart  v. 
Blease,  4  S.  C,  37.  Sum  a.ssessed  no  specific  lien  on  land. —  Williamson  v. 
Gasf/Mo,  24  S.  C,  100.  But  it  is  a  fixed  judgment.—/^.;  Asbill  v.  Ashill,  24 
S.  C,  :j55. 

Sec.  1922.  On  all  asse.ssments  of  dower  in  lands  of  which     How  a.«sesspd 

ill        1         11-1        -1.1  1  ...11        1  ,         •  .  when    husband 

the  liushand  died  .^eizcd,  the  value  of  the  lands  at  the  time  of  •iit^i  seized, 
the  death  of  the  husband,  with  interest  from. the  accrual  of  the  '^''3,  xvni.. im 
right  of  dower,  shall  be  taken  and  received  by  the  Courts  of  this 
Stare  as  the  true  value  on  which  to  assess  said  dower. 
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*"— V— ^  Sootion  construed  and  B.piAied.—Jeffe7-ips  v.  Allen,  34  8.  C,  189.  Where 
prior  to  this  Section  widow  consented  to  side  under  the  decree,  the  price  waa 
taken  us  the  viilue  on  which  lier  dowt-r  was  assessed. — Lanivr  v.  Urifftn,  11 
S.  ('.,  .ViS.  But  iu*  to  sucli  sale  since. —Jfffi'nrs  v.  Alien,  'M  S.  C,  ISM.  Widow 
taking  dower  in  place  of  legacy,  the  assessment  must  be  jmid  by  the  devisees 
of  the  land. —  Witlursjwan  v.  Watts,  18  S.  C,  3%. 

Pror.tHiinps  Scc.  1923.  Tlie  appointment  of  Commissioners  and  the  issu- 
dow'ti  in\'  1  r-  ing  of  tlio  wHt  and  other  proceedings  in  relation  to  the  allotment 
coiifiirm 'to  re-  and  admeasurement  of  dower  in  the  Circuit  Courts  .shall  Ije  made 
Art'icu'."" "  to  conform  as  nearly  as  may  he  to  the  law  regulating  the  allotment 
ib86,  XIX.,  697.  -Qf  dower  in  the  Probate  Court,  as  prescribed  in  this  Article. 


CHAPTER    LXIV. 

Estate  for  Life  and  for  Years;  Landlord  and  Tenant; 
Joint  Tenants  and  Tenants  in  Common  ;  Better- 
ments; Miscellaneous  Provisions  Concerning  Real 
Estate. 
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Article  2.  Landlord  and  Tenant. 

Article  3.  Joint  Tenants  and  Tenants  in  Common. 

Article  4.  Betterments. 

Article  5.  Miscellaneous  Provisions  Concerning  Real  Estate. 


ARTICLE  1. 
Estates  for  Life  axd  for  Years. 

Sec.  I  Sec 

1934.  How  rent  recovered   if  tenant  for         11)37.  Tenants  hoUiIng  over  three  months 
life  die  before  It  Is  payable.  after  lease  determined  and  demand 


1925.  Amount  recoverable  ;  apportion- 
ment, &c. 

192G.  Under-tenants  to  have  possession 
until  crop  Qnlshed. 


of  possession,  liable  to  pay  double 
value  of  use. 

1938.  Warranty  by  tenant  for  life  void ; 
collateral  warranties  void  against 
heir. 

1939.  Attornments  to  strangers  by  tenants 
void. 

How  rent  re-      Sectioil  1924.  (JSOS.)  Where  any  tenant  for  life  siiall  happen 
covered  if  ten-  to  die  before  or  on  the  day  on  which  any  rout  was  reserved  or 

ant  for  life  die  .  ' 

before  It  is  pay-  made  payable  upon  any  demise  or  lease  of  any  lands,  tenements 

11  G.  2,'c.  19;  or  hereditaments,  which  determined  on  the  death  of  such  tenant 

■'  "'    "      for  life,  the  executor  or  administrator  of  such  tenant  for  life  shall 

and  may  recover  of  and  from  such  under-tenant  or  under-tenants 
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of  siioh  lands,  tenements  or   hereditaments  the  rent  thereof  as    ''"^ir— ' 
jtnscrihed  in  the  next  .Section. 

Sec.  1925.  (J^'OO.)  If  such  tenant  for  life  die  on  the  day  on  Amount  re- 
whicli  the  rent  was  made  payable,  his  executor  or  administrator  pnrtionmVnt.'Ti^ 
shall  recover  the  whole,  or  if  before  such  day,  then  a  proportion  ^''" 

of  such  rent,  according  to  the  time  such  tenant  for  life  lived,  of 
the  hist  year  or  quarter  of  a  3'ear,  or  other  time  in  which  the  said 
rent  was  growing  due  as  aforesaid,  making  all  just  allowances,  or 
a  reiisitnablo  part  thereof  respectiveh*. 

Sec.  1926.  {1S07.)  If  any  person  shall  rent  or  hire  lands  of  a    under  t<>nanL>; 

tenant  for  life,  and   such  tenant  for  life  dies,  the  person  hiring  si..n  untu  crop 

such  land  shall  not  be  dispossessed  until  the  crop  of  that  year  is  jtj^,  y  ni^ts 

finished,  he  or  she  securing  the  payment  of  the  rent  when  due. 

This  security  must  be  given  to  the  remainderman  for  the  proportion  that 
arises  after  death  of  tenant  for  'Me.— Freeman  v.  Tompkins,  1  Strob.  Eq.,  53. 

Sec.  1927.  {1808.)  All  tenants,  whether  for  life  or  years,  by  Tenants  bold- 
sulToranco  or  at  will,  or  persons  coming  in  under  or  by  collusion  montte^arter 
with  them,  who,  after  the  legal  determination  of  their  estates,  e^amd 'd'ema^d 
shall  hold  over  for  the  space  of  three  months  after  demand  made  nab^t^o^^pay 
in  writing  for  delivering  possession  thereof  by  the  person  having  ll^.^'^  ^aiueof 
the  reversion  or  remainder  therein,  or  his  agent,  shall  forfeit  ^^  ^•' ^<*^  *^' 
double  the  value  of  the  use  of  the  premises,  recoverable  by 
action. 

Not  unconstitutional. — Talvande  v.  CW^jps,  3  McC.  147.  Where  landlord 
recovers  this  forfeiture  he  cannot  sue  for  damages  for  holding  over. — Cripps 
V.  Talvmule,  4  McC,  20.  Liability  for  this  forfeiture  begins  from  demand  and 
not  from  expiration  of  three  months.— /?<><> its  v.  McKenzie,  1  Bail.,  4U7.  Ten- 
ant under  agreement  with  husband  of  life  tenant  holding  over  after  her  death 
is,  as  to  remaindermen,  a  trespasser. —  Williams  v.  Caston,  1  Strob.,  130. 

Sec.  1928.  {1800.)  All  warranties  which  shall  be  made  by  warrants  by 
any  tenant  for  life  of  any  lands,  tenements  or  hereditaments,  the  u,w°^coUatJrai 
same  descending  or  coming  to  any  person  in  reversion  or  remain-  ^^aTn "t'heu-" ' *^ 
der.  shall  be  void  and  of  none  effect.  All  collateral  warranties  ^^Ann,  c.  ic: 
which  shall  be  made  of  any  lands,  tenements  or  hereditaments 
by  any  ancestor  who  has  no  estate  of  inheritance  in  possession  in 
the  same  shall  be  void  against  his  heir. 

Sec.  1929.  {178Jf.)  To  prevent  the  difficulty  and  expense  to  Att..njmcnts 
which  landlords  or  lessors  may  be  put  by  the  fraudulent  practice  tenanu"voM.  * 
of  tenants  in  attorning  to  stran^jers  who  claim  title  to  the  estates  „"."7,^-'"' 

'-'  o  II.,  u<.\  611. 

of  their  respective  landlords  or  lessors,  whereby  the  possession  of 
estates  in  lands,  tenements  and  hereditaments  is  rendered  very 
precarious,  and  such  landlord  or  landlords,  lessor  or  lessors,  are 
bv  that  means  turned  out  of  possession  of  their  respective  estates, 
42-1 
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all  and  every  such  attornment  of  any  tenant  of  lands,  tenements 
or  hereditiiments  shall  be  deemed  and  taken  to  be  absolutely  null 
and  void,  to  all  intents  and  purposes  whatsoever ;  and  the  pos- 
session of  the  landlord  or  let-sor  shall  not  be  deemed  or  construed 
to  be  any  wise  changed,  altered  or  affected  by  any  such  attorn- 
ment, but  nothing  herein  cont^iined  shall  extend  to  vacate  or 
affect  any  attornment  made  pursuant  to,  and  in  consequence  of, 
some  judgment,  decree  or  order  of  Court,  or  made  with  the  priv- 
ity and  consent  of  the  landlord  or  landlords,  lessor  or  lessors. 

Tenant  nnder  trespasser  could,  with  his  consent,  attorn  to  true  owner. — 
Moore  v.  Johnston,  2  Speer,  2**. 


ARTICLE  2. 
Landlord  and  Tenant. 


SEC. 
1930. 

1031. 

1932. 

1933. 

1934. 


Sec. 


Lease  for  more  than  one  year'to  be 

recorded,  4c. 

When  and  how  lease  shaU  termJ- 

nato. 

Parol  lea.se  not  valid  for  more  than 

one  year  from  entry. 

Action  for  use  and  occupation,  when 

It  lies ;  evidence  in. 

Landlord's   remedy  where   tenant 

deserts   premises;  proceedings  by 

Trial  Justices. 
1935  The  same ;  when  Trial  Justices  may 

put  landlord  in  possession,  4c. 
193C.  The  same  ;  appeal  by  tenant  to  Court 

of     Common     Pleas;    proceedings 

thereon. 
19.37.  Landlord's   remedy    where  tenant 

holds  over ;  proceedings  before  two 

Trial  Justices. 
19;i8.  Proceedings  for  ejectment  of  tenant 

at  will,  domestic  servants,  4c. 
1939.  Tenants  of  houses   and  tenements 

holding  over  or  failing  to  pay  rent, 

how     dispossessed ;     proceedings ; 

fees.  4c. 

Section  1930.  il-'^lO.)  All  lea.«es  or  contracts  in   writing. 
Lease  for  more       ^^^■^^^■^  •    v  ,        ,,       i  i-  ^ 

than  one  year  to  hereafter  to  be  made  between  landlord  and  tenant,  for  a  longer 

1S17.  VI..'  a,  term  than  twelve  months,  shall  not  be  valid  in  law  against  the 


1940.  Penalty  on  tenant  failing  to  deliver 
possession  after  giving  notice  of 
Intention  to  quit,  4c. 

1941.  Tenant  making  alterations,  4c.. 
without  leave  forfeits  residue  of 
term  ;  forfeiture,  how  to  be  ascer- 
tained, 4c. 

1942.  Effect  of  payment  of  rent  to  grantor. 

1943.  Before  removal  of  tenant's  goods 
taken  under  e.xecution,  rent  due 
must  be  paid  to  landlord  ;  proviso. 

1944.  Lessor  may  distrain  goods  fraudu- 
lently removed,  when. 

1945.  Goods,  4c.,  previously  sold  not  sub- 
ject to  seizure ;  only  property  of  the 
tenant  in  his  own  right  can  be 
seized. 

1910.  Action  of  debt  may  be  brought  for 
reel  due  on  demise  for  life. 

194".  Rent  In  arrear  may  be  distrained 
for  after  expiraUon  of  lease;  pro- 
viso. 


15. 


l^l  x^!!  rights  and  claims  of  third  persons  unless  the  same  shall  have  been 
recorded  in  the  office  of  the  Register  of  Mesne  Conveyance,  as 
prescribed  in  Section  1968,  nor  shall  any  payment  made  in  aiiti- 


OF   SOl'TII    CAKOI.INA.  C59 

~     "  ■       A.  D.  IKM. 


cipfttion  of  rent  for  a  longer  jjcriod  Lliaii  Lwulvi;  months  be  con- 
sidered a  valid  discount  agiiinst  the  claims  and  ri<;hts  of  third 
persons. 

EiiforcpJ  as  to  roconliii;^.  — ri/;/  ('oiotril  v.  J'aijr,  Spet-r  Eq.,  l-V.i.  KutflcU'iit 
notice  may  supply  want  of  rcfjistry.— /'*.  Whore  mortKH'^t?  i)rovi(U's  that 
aftor  sail'  and  conveyance*,  under  power  therein,  the  mortj^ajfor  shall  be  tenant 
of  the  purchasL>r,  at  stipulated  rent,  the  relation  of  landlord  and  tenant  is 
established.— 6^wi/j/.'/V  v.  (looclivin.  '.>2  S.  C. ,  14i;  ;  lirraslrr  v.  McXah,  :',*)  S.  ('., 
274. 

Sec.  1S31.  {!''■■>  11.)   Every  Icu.se  or  written  agreement  here-   wiu-nandhow 
aflcr  to  he  eiilcred  into  for  the  renting  and  leasing  of  lands  and  niinau?.''""  ^^' 
tenements  shall  absolutely  and  unequivocally  end  and  determine  i8J7,  vi..67,  «2. 
at  the  period  therein  stated,  without  it  being  obligatory  on  the 
tenant  or  the  landlord  to  give  the  notice  required  by  law. 

Sec.  1932.  {ISLJ.)  Xo  parol  lease  shall  give  a  tenant  a  right  Piiroiica.se not 

of  possi's-ion  for  a  longer  term  than    twelve  months  from  the  ti'mn  one  year 

time  of  entering  on  the  premises;  and  all  such  leases  shall  be     '/ z^.,  §  :j." '  ^  " 

understood  to  be  for  one  year,  unless  it  be  stipuhited  to  be  for  a 

shorter  term. 

Such  parol  lease  valid  for  some  purposes.— i)o rj'.s-  v.  Pollock,  3(5  S.  C  ,  544. 
Yet,  no  action  can  be  maintained  thereon. — lb.  Verbal  lease  for  two  years 
does  not  make  lessee  tenant  for  second  year,  nor  give  him  right  of  possession 
against  third  party,  allowed  to  enter  by  the  owner. — State  v.  Mays,  24  S.  C, 
190. 

Sec.  1933.  {lSl->.)  Any  landlord  or  landlords,  where  the  Action  for  use 
agreement  is  not  by  deed,  may  recover  a  reasonable  satisfaction  w°i! ^n "rVies  • 
for  the  lands,  tenements  or  hereditaments  held  or  occupied  by  a  ^^^'l''!?^*! '"' ,„ 

,      ^  '  11  G.  -,  c.  19; 

tenant  or  tenants  in  an  action  for  the  use  and  occupation  thereof ;  n.,  stg,  §i4. 
and  if,  in  evidence  on  the  trial  of  such  action,  any  parol  demise, 
or  any  agreement  (not  being  by  deed)  whereon  a  certain  rent 
was  reserved,  shall  appear,  the  plaintiff  in  such  action  shall  not 
tlierefor  bo  nonsuited,  but  may  make  use  thereof  as  an  evidence 
of  the  amount  of  the  damages  to  be  recovered. 

Plaintiff  need  show  no  further  title  than  that  defendant  holds  under  lease 
from  \\\m.  —  Moorht'ad  v.  Barrett,  Chev.,  0!).  But  defendant  may  show  title 
in  another,  if  lessor  declared  he  would  not  claim  rent  if  title  was  in  another. — 
WtiDils  V.  Cliainljers,  '.i  Rich.,  1.50.  It  is  good  defense  to  such  action  that  the 
defimdanthas  been  deprived  of  the  beneficial  enjoyment  of  the  premises. — 
Ciiofjan  V.  Parker,  2S.  C,  25.5. 

(Generally. -.S'mi7/t  v.  ]ia;/,  1  Bay,  44S  ;  Dorrill  v.  Stephens.  4  McC,  59; 
Fnnilij  V.   \V,„,<I,  2  Hill,  'M'u  ;  Garlimjton  v.  Copelaiul,  :J2  S.  C.  57. 

Sec.  1934.  {h'^l-'t.)  If  any  tenant  holding  any  land.-<,  tene-  Lnndior.i's 
ments  or  hereditaments,  where  the  rent  reserved  shall  be  full  [.'"I'mnt*  tuJ'ris 
three-fourths  of  the  yearly  value  of  the  demised  premises,  and  iM'e'.riVKs'by 
being  in  arrear  for  one  year's  rent,  shall  desert  the  demised  prem-  •'71j'"'rio**^ 
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^""  Y  '  isos.  and  leave  the  same  uncultivated  or  unoccupied,  it  shall  be 
lawful  to  and  for  two  or  nioiv  Trial  Justices  of  the  County, 
(having  no  interest  in  the  demised  premises,)  at  the  request  of  the 
lessor  or  landlord,  or  bailiff  or  receiver  of  such  lessor  or  land- 
lord, to  go  upon  and  view  the  same,  and  to  aflix,  or  cause  to  be 
aflixed,  on  the  most  notorious  part  of  the  premises,  notice  in 
writing  what  day  (at  the  distance  of  fourteen  days  at  least)  they 
will  return  to  take  a  second  view  thereof. 

Touaiit  jiistifu'd  in  (iiiittiui?   preiuLsi»s  when  title  of  lan'Jlord  hits  jja^Bed 
away  under  Slieriff'ssale  to  another. — Holmes  v.  Mv Master,  1  Rich.  E<i.,  :i40. 

The  same;      ggg    1935.  (J-'^'J^'^-)  lU  upou  sucli  sccoud  vicw,  the  tenant,  or 

when  TrIalJii.s-        ^v/v/.   .^vw.    \  /       .      i  7  7 

tice.s  may  nut  gome  person  on  his  or  her  behalf,  shall  not  appear  and  pav  the 

laDdliinl  in  pos-  -^  i  r  1     ., 

session,  Ac. reut  in  arrear,  then  the  said  Justices  may  put  the  landlord  or 

lessor  into  the  possession  of  the  said  demised  premises  ;  and  the 

lease  thereof  to  such  tenant,  as  to  any  demise  therein  contained 

only,  shall  from  thenceforth  become  void. 

Thesame;ap-      Sgc.  1936.  (-?<!?-?6.)  Such  proceedings  of  the  said  Justices  shall 

to  Court  of  Com-  bc  examinable  in  a  summary  way  by  the  Court  of  Common  Pleas 

ceedings'  there-  of  the  Couuty  in  wliich  such  lands  or  premises  lie,  and  said  Court 

Xb.,%17. is  empowered  to  order  restitution  to  be  made  to  such  tenant, 

together  with  his  or  her  expenses  and  costs,  to  be  paid  by  tiie 
lessor  or  landlord,  if  it  shall  see  cause  for  the  same  ;  and,  in  ease 
it  shall  affirm  the  act  of  the  said  Justices,  to  award  costs,  not 
exceeding  twenty-five  dollars,  for  the  frivolous  appeal. 
Landlord's      Sec.  1937.  (^'5'i7.)  On  the  determination  of  any  lease,  ill  Writ- 
ten a^n  t  ^hikis  iiig  or  by  parol,  of  lands  and  tenements  within  this  State  when 
i°ngs  i)efore  uvo  the  les.sec  shall  hold  over  thereafter,  any  two  Trial  Justices  in  the 
"icro  "\r'"*7^V  County  where  the  same  mav  be  situated  are  authorized  and  re- 

10I.i,     v.,     0(1),  '' 

1*^x1'  31  "gi^'  ^^lii'^dj  on  the  complaint  and  due  proof  thereof  by  any  lessor, 
his  heirs  or  assigns,  to  place  the  names  of  twenty-four  neighbor- 
ing persons,  qualified  by  law  to  serve  as  jurors,  in  a  box,  and 
from  them  draw  the  names  of  eighteen  ;  and  shall  thereui)on  issue 
their  warrant,  in  the  nature  of  a  summons,  directed  to  the  Sheriff 
or  any  Constable  of  the  County,  commanding  such  officer  to  sum- 
mon the  said  eighteen  persons  to  attend  atacertjiin  time,  within 
four  days,  and  at  a  place  appointed  ;  and  from  the  said  eighteen 
qualified  jurors  so  summoned  twelve  shall  be  drawn  in  the  same 
manner,  w^ho  shall  be  empaneled  to  try  the  factv^i ;  Init  if  from 
the  said  eightxien  so  summoned  the  number  of  twelve  cannot, 
from  any  cause,  be  had,  the  Trial  Justices  are  authorized  to  com- 
plete the  number  from  the  remainder  originally  selected.  And 
the  said  Trial  Justices  shall  also  summon  the  said  lessee,  or  any 
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otlier  person  ilaimini,''  or  coiniiiL;  iiilo  possession  under  Iiitn,  at  ^— "'^r'"^' 
(ho  same  time  and  in  the  same  way,  likewise  lo  aj)|»ear  heforc 
thi'in,  to  show  cause,  if  any  such  lessee  or  other  person  niay  have, 
why  possession  of  the  prornises  should  not  he  forthwith  restored 
to  such  lessor,  his  heirs  or  aHsi<;ns.  If  u|)on  hearinj^  the  case 
the  jury  shall  he  satislied  that  the  complainant  is  entitled  to  the 
possession  of  the  premises  in  question,  they  shall  so  find  ;  whereof 
tlie  Justices  shall  make  a  record,  and  shall  thereupon  issue  their 
wan-ant,  directed  to  the  SherilT  of  the  County  wherein  the  lands 
are  situated.  coinniaiidinL;-  him  forthwith  to  deliver  to  such  les- 
sor, his  heirs  or  assigns,  full  ])ossession  of  the  premises,  and  to 
levy  all  expenses  incurred,  of  the  goods  and  chattels  of  the  lessee, 
or  the  person  in  possession  as  aforesaid. 

No  notice  to  quit  necessary,  as  originally  required  by  Act  1S12.— />arj.s  v. 
Carew,  1  Rich.,  275.  The  jurisdiction  under  this  Section  is  exclusive  and 
Gnal.— Leonard  v.  McCool,  :i  Strob.  Eq.,  44  ;  Moultrie  v.  Dixon,  2i)  S.  C,  2'M'). 
But  Superior  Court  may,  under  proper  proceeding,  decide  whether  the  infe- 
rior tribunal  had  jurisdiction. — FaUin  v.  Coogan,  12  Rich.,  44.  Landlord  has 
no  right  to  take  the  law  into  his  own  hands  and  eject  such  tenant  without 
legal  -process. —Shar}7  v.  Kinftman,  18  S.  C,  108.  Lease  may  be  determined  by 
agreement  of  forfeiture  for  non-payment  of  rent.— i^o?/i)i  v.  Coorfan,  12  Rich., 
44.  The  Ac's  of  ISOS  and  lsi7  have  not  altered  the  common  law  rule  of  three 
months'  notice  to  quit  in  tenancy  from  year  to  year.— God  a  rd  v.  li.  R.  Co.,  2 
Rich.,  34().  The  summons  must  .show  upon  its  face  the  allegations  necessary 
to  give  this  jurisdiction.— 6Y«/('  v.  Latimer.  2(i  S.  C,  208.  Party  in  posse.s.sion 
declining  to  lease  from  purchaser  of  the  lands  or  to  surrender  pos.session.  Trial 
Justices  have  no  jurisdiction  hereunder  to  eject  him. — lb.  Sheriff  bound  to 
obey  the  warrant.— &7«/t'  v.  Black,  34  S.  C,  194. 

Sec.  1938.  (JSIS.)  "When  any  person  has  gone,  or  shall  here-  proceedings 
after  go,  into  possession  of  any  land  or  tenements  of  another,  tenant^  a^ win! 
either  as  a  tenant  at  will  or  under  a  contract  to  serve,  either  as  a  anSr&r  ^"^' 
domestic   servant  or  common   laborer,  or  otherwise,  and  shall  ,,''^'i";  ^m-. 

-llo,  ?  1. 

refuse  or  neglect  to  quit  the  premises  so  occupied,  when  required 
by  the  person  letting  the  same,  or  upon  the  termination  of  the 
contract,  whether  by  its  own  limitation  or  from  any  other  cause, 
it  shall  be  lawful  for  the  person  letting  the  premises  to  apply  to 
any  Trial  Justice,  whose  duty  it  shall  be  to  have  a  notice  served 
upon  the  person  so  refusing  to  quit,  to  show  cause  before  him,  at 
the  expiration  of  ten  days  from  the  personal  service  of  such  notice, 
why  he  should  not  be  ejected  ;  and  if  no  sufficient  cause  be  then 
shown,  it  shall  be  the  duty  of  the  Trial  Justice  forthwith  to  issue 
his  warrant,  directed  to  the  Sheriff  or  any  Constable,  requiring 
him.  without  delay,  to  eject  such  person  from  the  premises  so  let, 
and  authorizing  him  to  use  such  force  as  may  be  necessary. 

Trial  Justice  has  jurisdiction  to  determine  wh.'ther  as  a  fact  the  relation  of 
lamllord  and  tenant  exists  ;  and  if  so,  whether  of  the  character  requirwl ;  and 
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"^ ,  ^— ^     his  conclusion,  thou^ch  errcjnoouB,  is  no  t^oiind  for  i)rohibition  by  FujK'rior 

V<mrt. —Stdtf  V.  Fiihlimj,  10  S.  ('.,  .'{1)1.  But  Kuch  interference  will  ha  made 
when  it  ai)peai-s  that  the  issue  was  not  within  jurisdiction  of  Trial  Juhtic©. — 
lidlihrin  v.  Cooh-y,  1  S.  C,  'S'tti ;  Statr  v.  FicLlinif,  10  S.  C,  :i01.  Findings  of 
fact  by  Trial  Justice  are  fimil  and  cannot  be  reviewed  under  any  process. — 
State  V.  Fort,  24  S.  C,  510.  Dut  where  the  character  of  the  tenancy  deix?nds 
tipt>n  a  written  instrument  and  the  Trial  Justice  construes  it  as  not  creating 
a  tenancy  at  will,  the  SuiJerior  Court,  upon  contrary  construction,  will,  ui>on 
proper  imK-eeding,  restrain  his  order. — J  I).  \Miere  tenant  leases  land  for  a 
year,  but  continues  possession  for  two  years  longer,  it  is  not  tenancy  at  will, 
and  Trial  Justice  has  no  jurisdiction. — lb.  Juri.sdictional  facts  must  apiwar 
upon  the  face  of  the  notice.— State  v.  Latitner,  2<)  S.  C,  'JOS.  Party  in  pos- 
session declining  to  lease  from  i)urchaser  or  to  surrender  is  not  a  tenant  at 
will. — lb.  To  give  the  Trial  Justice  jurisdiction  under  this  Section,  the  re- 
cord must  show  a  case  falling  under  it. — Jialdivin  v.  C'ooleij,  1  S.  C,  '25'i ;  State 
V.  Latimer,  2i\  S.,  20S.  Doubtful  whether  there  is  appeal  uader  this  Sec- 
tion.—i¥oM/?riV  V.  Dijcon,  26  S.  C,  2%. 

Tenants  of  Sbc.  1939.  {1819.)  In  all  cases  where  any  tenant  of  houses 
enienis,  hoidinjr  and  tenements  holds  over  after  the  expiration  of  his  lease  or 
to  pay  rent,  how  contract  for  rent,  whether  the  same  be  in  writing  or  by  parol,  or 
prow^e^di^ngs;  fails  to  pay  the  rent  when  it  becomes  due,  the  landlord,  either 
ifc7s,  xfiTcao.  ^^  person  or  by  agent,  may  enter  upon  the  premises  and  claim 
possession  ;  and  in  case  of  refusal  or  resistance,  the  landlord,  his 
agent  or  attorney,  may  apply  to  a  Trial  Justice,  whose  duty  it 
shall  be  to  have  a  notice  served  upon  the  person  so  refusing  to 
be  dispossessed,  to  show  cause  before  him,  if  any  he  can,  within 
three  days  from  the  date  of  said  personal  service  of  such  notice, 
why  he  should  not  be  dispossessed.  If  he  fails  to  show  sufficient 
cause,  it  shall  be  the  duty  of  the  Trial  Justice  forthwith  to  issue 
his  warrant,  directed  to  the  Sheriff  of  the  County,  or  any  Con- 
stable thereof,  requiring  him,  without  delay,  to  dispossess  said 
person  or  persons  from  the  premises  so  let,  and  authorizing  him 
to  use  such  force  as  may  be  necessary.  Said  Trial  Justice  shall 
receive  fifty  cents  for  issuing  said  notice  and  warrant,  and  the 
Sheriff  or  Constable  a  fee  of  one  dollar  for  executing  the  same, 
to  be  paid  by  the  party  so  refusing  to  l)e  dispossessed  ;  and  if 
said  costs  cannot  be  collected  from  the  tenant,  then  the  same 
shall  be  paid  by  the  landlord,  except  in  cases  of  Constables  and 
Trial  Justices  in  Counties  where  they  receive  salaries  :  Provided, 
That  in  case  any  tenant  is  wrongfully  dispossessed,  he,  she  or 
they  may  have  an  action  for  damages  against  such  landlord. 

Is  not  uncon.stitutional. — Frnzee  v.  lieaftie,  2H  S  C,  :i48  ;  Stvijgert  v.  Good- 
trin,  :52  S.  C,  14<'>.  This  proceeding  is  not  an  action  invoUnng  title  to  land, 
but  a  summary  proceeding. — State  v.  Mnn^hall,  24  S.  C,  507  ;  Sictjgert  v.  Good- 
win, 82  S.  C,  140.  Notice  to  .show  cau.se  must  lx>  personally  serve<l  in  order  to 
give  Trial  Justice  juri.sdiction.— .S7rt/<'  v.  Mar.shall,  24  S.  (".,  507.  \A'hat  is  such 
service.— jBrarf/ri/ V.  Bell,  M  S.  C,  107.    This  Section  gives  jurisdiction  only 
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wliin  rcciinl  hIiows  ft  cii.si<  under  it.  — Ilnhlwin  v.  Coolrn,  1  H.  (.'.,  ^TjlS ;  Slate  v.      , ' 

l.iitiuiit\  2(1  S.  ('.,  2()S.  Wlmt  sort  of  t^'Tiaiicy  was  r.ri-utod  by  tho  parol  con- 
tnirt.  and  wlu'thtT  rriit  wius  due,  wen-  f|iifsti<)UH  of  fa«;t  to  be  determined  by 
the  Trial  Jiistiinand  not  rnvicwablo  above.  —  //*. 

Sec.    1940.    (!■''<''>.)    ill    tMSC    ;iliy    tcilJllit    slinll    l(\\(i    noticp  in      penalty  on 
...  fi--ii-         i  •  L  Li  •  1.I11-  1  t<'nanl«    fullliiK 

wntiiiLf  of  hirt  iiiteiition  to  (put  tlio  j)reim.sos  nuited  oy  him,  and  to  (I<-iiv<t  doh- 
shiill  not  accordingly  deliver  u])  the  possession  at  the  time  in  J^Kinlf'noii(!e*of 
such  notice  specified,  the  said  tenant,  his  executors  or  adminis- i,"*!!^^*-.'""  ^" 
trators.  shall  pay  to  the  landloi'd  double  the  rent  which  he  would  ,  ' '■\/''^:.r*  1 V' 

'■     •  _  IMW,  v.,  5C5,  fi-l. 

otherwise  have  been  liable  to  pay  ;  but  this  shall  not  be  con- 
strued to  give  such  tenant  a  right  to  discontinue  or  determine 
his  tenancy  l)y  such  notice  in  any  other  manner  than  according 
to  the  laws  of  force  at  the  time  of  giving  the  same. 

ITjV.svoi  v.  li'odrrman,  lH)  S.  C,  210. 

Sec.  1941.  {1S21.)  It  shall  not  be  lawful  for  any  tenant  to  Tonant mukinR 
make  alterations  or  remove  buildings  erected  upon  the  leased  wiuioutTf-uve 
premises  without  permission  first  had  in  writing,  under  pain  oi^^Alvm^■AoTM\- 
forf citing  the  residue  of  the  unexpired  term  of  said  lease  or  ^^rtafned? a^ 
agreement,  parol  or  written.  Such  forfeiture  shall  be  ascer-  '^i"'  ^'i-  <*' 
tained  by  a  Trial  Justice,  with  the  jurors  to  be  drawn  in  the  s-^- 
same  manner  as  is  prescribed  by  Section  11)37,  and  with  like 
powers  M'here  the  landlord  is  to  be  placed  in  possession. 

Enforced.— 3/eZ)ona/d  v.  Etfe,  1  N.  &  McC,  501  ;  Clark  v.  Bynum,  3  McC, 
2HS.  Sui>erior  Court  will  not  interfere  w^ith  the  Trial  Justice  Court  merely  for 
irregularity  in  proceeding,  if  acting  within  the  jurisdiction.— .1/cDo/io/f/  v. 
Elfc,  1  N.  &  McC,  501. 

Sec.  1942.  {1S23.)  Xo  tenant  shall  be  prejudiced  or  dam-    Effect  of  pay- 

,1  ,       e  ,     ,  ,  ,       ment  nf  rent  to 

aged  by  payment  oi  any  rent  to  any  grantor  or  conusor,  or  by  grantor, 
breach  of  any  condition  for  non-payment  of  rent,  before  notice  igic'^u^ai'  gi(i 
shall  be  given  to  him  of  such  grant  by  the  conusee  or  grantee. 

Sec.  1943.  {IS24.)  No  goods  or  chattels  whatsoever  lying  Before  removal 
or  being  in  (jr  uj)on  any  messuage,  lands  or  tenements  which  are  go-HLsmkeiMin- 
or  shall  be  leased  for  life  or  lives,  term  of  years,  at  will  or  other-  rem 'mie"  must 
wise  shall  be  liable  to  be  taken  by  virtue  of  any  execution  on  htnjfpnj'viso.  ' 
any  pretense  whatsoever  unless  the  party  at  whose  suit  the  said  .''"'::.-"•  v^"' 

•    *    _         ^  *        -  gi;   1oTo,avi., 

execution  is  sued  out  shall,  before  the  removal  of  such  goods  ^"• 

from  ol!  the  said  premises,  by  virtue  of  such  execution,  pay  to 

the  landlord  of  the  said  ])remises,  or  his  bailiff,  all  such  sum  or 

aums   of   money  as   are  or  shall    be  due  for  rent  for  the  said 

premises   at  the  time  of  the  taking  such  goods  or  chattels  by 

virtue  of  such  execution  :   Provided,  The  said  arrears  of  rent  do 

not  amount  to  more  than  one   year's  rent.      In  case  the  said 

arrears  shall  exceed  (Hic  year's  rent,  \\\v  jmrty  at  whose  suit  such 
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""■    Y    -^    execution  is  sued  out,  on  })uying  the  said  landlord   ur  his  hailiir 

•  one  year's  rent,  may  proceed  to  execute  his  judf^rnent ;  and  the 

Sheriff  or  other  officer  is  hereby  empowered  and  required  to  levy 

and  pay  to  the  plaintiff  as  well  the  money  so  paid  for  rent  w&  the 

execution  money. 

Does  not  extend  to  case  where  rent  is  not  due  and  ^oods  ure  not  Kubje<t  to 
distress  for  rent  in  nrrear. —  Watson  v.  Hxulsnn,  .\  Brev.,  tiO  ;  Ayrcx  v.  DiPras, 

2  Speer,  3(i7  ;  In  AV  Connor,  12  Rirh.,  :i4'.t ;  Dawson  v.  /V»r«>i.  12  S.  C,  4'.>it. 
Only  personal  chattels  are  meant  ;  not  chattels  Te&i.—Ihtiniltmi  v.  lifietli/,  3 
McC.  ;^S.  Only  a  lien  for  the  rent  due  is  given  to  the  landlord  ;  not  right  to 
distrain  goods  taken  in  execution. — lb.  Notice  to  SheriCF  entitles  landlord  to 
demand  one  year's  rent  due  or  to  extent  of  value  of  go<jds. — Marrjrat  v.  Sn-ift, 

3  McC,  378  ;  In  Re  Connor,  12  Rich.,  34!>  ;  SiUliran  v.  Ellison,  20  S.  C,  481. 
A  prior  donnant  execution  has  no  preference  over  distress  levied  for  more 
than  one  year's  rent. — Blake  v.  DeLiesseline,  4  McC,  4!W.  Crops  of  tenant 
distrained  and  taken  into  possession  by  landlord  for  rent  cannot  be  taken 
away  under  seizure  by  warrant  to  enforce  agricultural  lien. — Brewster  v. 
McNah,  3(iS.  C,  274. 

distraJn*^  g"o d  s  Sec.  1944.  {1S25.)  Ill  case  any  lessee  for  life  or  lives,  term 
moved'when'^  ^^  J^ars,  at  will  OF  otherwise,  of  any  messuages,  lands  or  tene- 
" ih.,i2.  ~~  ments  upon  the  demise  whereof  any  rents  are  or  shall  be  reserved 
or  made  payable  shall  fraudulently  or  clandestinely  convey  or 
carry  off  or  from  such  demised  premises  his  goods  or  chattels 
with  intent  to  prevent  the  landlord  or  lessor  from  distraining 
the  same  for  arrears  of  such  rent  so  reserved  as  aforesaid,  it 
shall  and  may  be  lawful  to  and  for  such  lessor  or  landlord,  or 
any  person  or  persons  by  him  for  that  purpose  lawfully  em- 
powered, within  the  space  of  five  days  next  ensuing'  such  con- 
Teying  away  or  carrying  off  such  goods  or  chattels  as  aforesaid, 
to  take  and  seize  such  goods  and  chattels  wherever  the  same  shall 
be  found,  as  a  distress  for  the  said  arrears  of  such  rent,  and  the 
same  to  sell  or  otherwise  dispose  of,  in  such  manner  as  if  the 
said  goods  and  chattels  had  actually  been  distrained  by  such 
lessor  or  landlord  in  and  upon  such  demised  premises  for  such 
arrears  of  rent,  any  law,  usage  or  custom  to  the  contrary  in  any 
wise  notwithstanding. 

No  distress  will  lie  except  for  rent  expressly  reserved. — Jacks  v.  Smith,  1 
Bay,  31.5  ;  Smith  v.  Sheriff,  1  Bay,  443  ;  Marshall  v.  Giles,  3  Brev.,  488  ;  Reeves 
V.  McKenzie,  1  Bail.,  4!»7.  And  not  until  it  is  due. — Hailey  v.  Wright,  3  McC, 
4S4  ;  O'Farell  v.  Nance,  2  Hill,  4^  ;  Lander  v.  Ware,  1  Strob.,  1.5.  But  it  need 
not  be  reserved  po  nomine. — Price  v.  Limehoit.'ie,  4  McC,  544.  If  payable  in 
cotton,  it  is  rent  certain  and  subject  of  distress. — Eraser  v.  Davie,  .5  Rich., 
59  ;  Huff  V.  Latimer,  33  S.  C,  2.55.  One  tenant  in  common  may  distrain  for 
rent  due  by  his  co-tenant.— Liif/KT  v.  Arnold,  s  Rich.,  24.  Executor  or  admin- 
istrator may  not  distrain  for  rent  due  at  death  of  landlord.— /iaf/iw//  v.  ./ami- 
son,  Chev.,  24!).  Authority  of  distress  warrant  terminates  at  his  death.— NVi/ro 
V.  Schmidt,  2  Speer,  512.    Lien  of  distress  on  goods  reple\ied  is  never  lost. — 
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HiirrfsY.  Cltij/toti,  1  MiM.,  r.»J.    Distress  herein  must  be  levifd  within  fivo     ' /—- ^ 

(lays.  — /i'();/<;s  v.  Hniirn,  1  Spccr,  2H:J. 

Sec.  1945.   (/'**'-■*''■)   Nothin;^;  iKTcin  coiilaiiicd   slmll   cxtciid,     f;<»o(i«.  4f., 

>         '  1   i  J        1     i  11  1111,      prevltiiwly  sold, 

or  Mr  (■((iistriu'd  to  exteiul,  to  empower  such  lessor  or  landlord  to  not  mibjcrt  u> 

•  1  I      it    1  1-   i.  r  e  wlzur*':   only 

take  or  seize  any  goods  or  ehattels  as  a  distress  for  arrears  of  j.n.iKTty  nf  the 
rent  which  sluvll  have  l)ecn  sold  //ona.  fide  and  for  a  valualde  con-  own  right  can 
sideration    hcforc  such  seizure  niade  ;  and   no  property  shall  be     ji,    ^^  j^. 
seized  under  a  ilistress  warrant  for  siicji.  except  such  as  belongs  {^'xxi'  ni' 
to  the  tenant  in   his  own  right :  Provided,  That  nothing  herein 
contained  shall   interfere  with,  or  in   any  manner  abridge  the 
right  of,   such   lessor  or  hmdlord   to  take  or  seize  any  or  all  of 
such  goods  and  chattels,  wherever  they  maybe  found,  as  distress 
for  arrears  for  rent,  when  any  tenant  so  in  arrears  shall  make  an 
assignment  for  the  benefit  of  his  creditors. 

Mortgagor's  interest  in  personal  property  after  condition  broken  not  subject 
to  distress. — Trrscotf  v.  Smj/fhr,  1  McC.  Ch.,  4S(J ;  Ex  Parte  Knobeloch,  20 S.  C, 
3ol.  Pro^xirty  belonging  to  another  found  on  the  premises,  as  well  as  that 
removed,  is  exempt  from  such  seizure.— £j;  Parte  Knobeloch,  2(i  S.  C,  ;*j1. 
Property  on  premises  in  possession  of  general  assignee  not  subject  to  distress 
as  property  of  assignor. — Bischoffv.  Trenholm,  3G  S.  C,  76. 

Sec.  1946.  [1827.)  Any  person  or  persons  having  any  rent    Action  of  debt 

T  1  J        •       J!        i-r  ^^      '  niav  be  brungbt 

in  arrear  or  due  upon  any  lease  or  demise  tor  liie  or  lives  may  forrent  due  on 
bring  an  action  or  actions  of  debt  for  such  arrears  of  rent  in  the  j^jIIYi  ms  fri 
same  manner  as  they  might  have  done  in  case  such  rent  were  due 
and  reserved  upon  a  lease  for  years. 

Sec.  1947.  {1828.)  When  tenants  7;wr  ««/;-e  r/e  and  lessees    nent  in  arrear 
for  years  or  at  will  hold  over  the  tenements  to  them  demised  ed  for,  uru-r  ex- 
after  the  determination  of  such  leases,  it  shall  and  may  be  law-  rease*-  proviso? 
ful  for  any  person  or  persons  having  any  rent  in  arrear  or  due     ^''-5*'- 
upon  any  lease  for  life  or  lives,  or  for  years,  or  at  will,  ended  or 
determined,  to  distrain  for  such  arrears,  after  the  determination 
of  the  said  respective  leases,  in  the  same  manner  as  they  might 
have  done  if  such  lease  or  leases  had  not  been  ended  or  deter- 
mined :  Provided,  That  such  distress  be  made  within  the  space 
of  six  calendar  numths  after  the  determination  of  such  lease, 
and  during  the  continuance  of  sucli  landlord's  title  or  interest, 
and  during  the  possession  of  the  tenant  from  whom  such  arrears 
became  due. 

Generally  concerning  this  Chapter  :  As  to  law  of  distress.— £a-  Parte 
Knolieloch,  2ii  S.  C,  .'Jol.  ^^^lere  note  forrent  is  given  to  two  and  one  dies, 
the  survivor  has  all  the  remedy  given  by  law  for  its  collection,  no  matter  who 
owned  the  land.— Mumhty  v.  Elmure,  27  S.  C,  \'2i>. 
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.Joint  Tknants  and  Texaxts  ix  Commox. 

8KC.  SKfT. 

l'J48.  ParUlum  coiiipollubli' iM'twwn  Jolul  UjO.  Prjctt'dlnjfM  In  Court   ut    (,'<jininon 

U-naiits  and  U-uants  in  coiniuon.  Pleas ;  writ,  to  wlimn  LhsuimI  ;  nnurn 

1049.  JurLiUJctlon  of   Court  of  I'ouiiniiU  of  CommUsloDem ;  |>o\vera  of  Court, 

Pleas  la   matters  of   partition  de-  &c. 

Glared.  1951.  Court  may  dispense  with  writ  and 

order  sale,  urion  testimony  taken. 

Partition  com-      Sectioil  194S.  {1829.)  All  joint  tenants  and  tenants  in  com- 

p  f*  1 1  fl  b  1  p  Ih?-  /  • 

tween  joint  ten-  moll,  and  everv  of  them,  which  now  hold,  or  hereafter  shall  hold, 

ant8  and  tenants  .    .      ,  .        "  ...  .    . 

in  common.  jointly  or  in  common,  for  term  or  lire,  year  or  years,  or  joint 
i!:^/^!,474,Yi!  tenants  or  tenants  in  common,  where  one  or  some  of  them  have 
or  shall  have  estate  or  estates  for  term  of  life  or  years  with  the 
others  that  have  or  shall  have  estate  or  estates  of  inheritance  or 
freahold  in  any  lands,  tenements  or  hereditaments,  shall  and 
may  be  compellable  to  make  severance  and  partition  of  all  such 
lands,  tenements  and  hereditaments  which  they  hold  jointly  or 
in  common  for  term  of  life  or  lives,  year  or  years,  or  where  one 
or  some  of  them  hold  jointly  or  in  common  for  term  of  life 
or  years  with  the  others  that  have  an  estate  or  estates  of  inherit- 
ance of  freehold. 

No  severance  or  partition  shall  be  prejudicial  or  hurtful  to 
any  person  or  persons,  their  heirs  or  successors,  other  than  such 
as  are  parties  unto  the  said  partition,  their  executors  and  assigns. 

Partition  demanded  as  a  right. — Atkinson  v.  Jackson.  24  S.  C,  594  ;  Fricks 
V.  Lewis.  2<;  S.  C,  244.  But  not  as  long  as  testator  directs  estate  to  be  kept 
together.— C'a?/a/i an  v.  Callahan,  3f5  S.  C,  4.55.  Title  claimed  by  defendant 
must  be  tried  by  jurj'  before  partition  can  be  considered. — Capell  v.  Moses, 
36  S.  C,  55U.  Partition  by  parol  agreement  may  be  good  and  binding.— 
Haughabauyh  r.  Honald,  3  Brev.,97:  Goodue  v.  Bai-nwcll,  Rice  Eq.,  I'.tS  ; 
Kennemore  v.  Kennemore,  2«)  S.  C,  251  ;  Roundtree  v.  Lane,  32  S.  C,  100. 
Such  partition  by  husband  cannot  avail  against  wife.— Jones  v.  Jieeres,  6 
Rich.,  132.  Tenant  in  common  who  has  conveyed  his  interest  not  a  neces- 
sary party. — MtXish  v.  Gerard,  4  Strob.  Eq.,  60.  Joint  estate  for  joint 
lives  may  be  partitioned. — Rcilhj  v.  Whijtple,  2  S.  C,  277.  Lands  Ijnng  in 
several  Counties  may  be  partitioned  in  same  proceeding  in  one  County. — 
Daniels  V.  Moses,  12  S.  C,  V-iO.  Statutory  lien  for  purchase  money  attached 
under  Act  1791  not  affected  by  repeal  of  that  Act. — lb.;  Chalmers  v.  Jones, 
2:i  S.  C,  403.  But  no  such  lien  attached  unless  the  provision  had  been  strictly 
complied  with.— /iio'n.sirfc  v.  Watkins,  :%  S.  C,  459.  As  to  estimate  of  rents 
and  profits.  —  Valentine  v  John.wn,  1  Hill  Ch.,  49  ;  Lylesy.  Lyles,  1  Hill  Ch., 
W5:  Buckler  V.  Farroic,2  Hill  Ch..  Ill  ;  Woodu-ard  v.  aarke,  4  Strob.  Eq., 
170  ;  Jones  v.  Ma.t.sey,  9  S.  C,  370  ;  Jones  v.  Massey,  14  S.  C,  21>2  ;  Scaife  v. 
Thompson,  15  S.  C,  :i3S  ;  McCrearyy.  Burns,  17  S.  C,  45  ;  Annely  v.  DeSaus- 
sure,  17  S.  C,  '389  ;  Jacobs  v.  Bu.^h,  17  S.  C,  594  ;  Sutton  v.  Sutton,  2«;  S.  C, :«; 
Amiely  v,  DeSaussure,  36  S.  C,  497  ;  McGee  v.  Hall,  28  S.  C,  563.    Purchaser 
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«»f  remainder  luny  cDiniH'l  partition  with  othiT  t(?nuntH  in  common  during  ^— ~  , — —^ 
lifutimt)  of  his  life  tt'Uiint.— Lo/ifA-  A  Loinitnrt'  v.  MiCrriTy,  'MH.  C,  4'J4  ; 
Varnv,  V'rtm,  22  S.  (.'.,  77.  Adult  cliildren  cannot  have  partition  of  home- 
Htond  aHsiffnod  to  widow,  during  her  lift'.— I'of  v.  Jliin-r;/,  'S'l  H.  (;..  \^.  Parti- 
tion ordt-rt'd  during  lifetime  of  Imsband  and  wife  between  her  and  thi-ir  chil- 
dren then  living,  where  the  title  wjls  in  her  and  such  children  and  those  to  be 
horn.  — ^fl^lli(■h(l in jt  v.  Mrllirhmuii,  'JM  S.  C,  125.  Defenchmt  in  i)artiti(m  claim- 
ing independent  title,  hi.s  claim  must  be  flrst  adjudicated.  — 7^/-ocA-  v.  AV'/.soh, 
2i»  S.  C,  4'.t.  Action  for  partition  premature  while  two  of  the  co-tenant**  hold 
possession  under  an  unexpired  lea.si'.  —  ( V/>uujn  v.  Loina.r, 'M  S.  f).,  ;i('.'.).  An 
agreement  for  ])artition  signed  by  married  women  and  their  hu.sbands  and 
others  in  interest,  enforcible.—.S'«i i7/i  v.  Tanner,  82  S.  C,  2o',t.  A  grant  by 
one  tenant  in  comuKm  of  a  right  of  way  gives  right  to  grantee  to  have 
grantor's  share  laid  off  in  severalty. — li.  li.  Co.  v.  Leech,  :^i  S.  C,  175.  A  con- 
veyance by  one  co-tenant  does  not  operate  to  pre.iudice  of  other  co-tenants.— 
Younrf  v,  Edwards,  :i"i  S.  C,  404.  Proceedings  for  partition  and  homestead  at 
same  time  are  inconsistent. — Williaina  v.  Mullonj,  '.".i  S.  C,  fiOl.  Partiti(jn  of 
intestate's  property  should  not  be  brought  within  the  year  after  his  death  and 
without  making  administrator  -party.— Williams  v.  Mallory,  33  S.  C,  601. 

Sec.  1949.  {1S30.)  The  Court  of  Common  Pleas  has  juri-sdic-    Jiiri.«diction  of 

tion,  in  all  cases,  to  make  partition  in  kind  of  real  estate  held  mon  pieas  m 
....  .  1         11    1  i  i  matu^rs  of  par- 

in  joint  tenancy  or  in  common  ;  or  by  allotment  to  one  or  more  tiiion  declared. 
of  the  parties  upon  their   accounting    to  the  other   parties  in  gga^'t^f  xixi* 
interest  for  their  respective  shares  ;  or,  in  case  partition  in  kind  ^'^• 
or  by  allotment  cannot  be  fairly  and  impartially  made,  by  the 
sale  of  said  real  estate,  and  the  division  of  the  proceeds  according 
to  the  rights  of  the  parties. 

When  account  between  co-defendants  can  be  ordered.— Croij/  v.  CVoi'j/,  Bail. 
Eq.,  102.  Legislature  cannot  confer  upon  Probate  Court  jurisdiction  in  parti- 
tion between  &dn\is.— Davenport  v.  CaUUccU,  10  S.  C,  317.  But  proceedings 
in  partition  in  that  Court  prior  to  that  case  in  November,  1S7S,  are  binding 
upon  all  parties. — Hemdon  v.  Moore,  18  S.  C,  oS!) ;  Sehumpert  v.  Smith,  18  S. 
C.,:«S;  rhonia.<i\.  Poole,  1!)  S.  C,  32:^  ;  Ted  rail  \.  Bouknight,  25  S.  C, '275. 
Whether  Pi'obate  Court  has  concurrent  jurisdiction  in  partition  under  wills, 
or  where  there  are  minors,  not  decided  —Thomas  v.  Poole,  19  S.  C,  32;i  Judge 
holding  Court  in  the  Circuit,  and  while  in  the  County  where  the  laud  lies,  has 
power  to  hear  and  determine  a  case  of  partition  at  chambers.  -  Woodward  v. 
Elliott,  28  S.  C,  3<>8.  Recovery  of  land  and  jiartition  thereof  should  not  be 
joined  in  one  action.—  Westlake  v.  Farrow,  34  S.  C,  270. 

Sec.  1950.  Writs  of  partition  shall  be  issued  and  directed  to  proceedings 
five  persons,  two  of  whom  shall  be  nominated  by  the  plaintiff  rominVm  picas: 
and  two  by  the  defendant,  and  a  fifth  by  the  otticer  issuing  the  i^u,;/"  n-tum 
satne,  and  in  cases  when  the  defendant  fails  to  appear  or  answer '(!j^^"j""vi^""f 
the  plaintiff  shall  nominate  three  persons  and  the  otficer  two,  ^!!!t^'^^'—=T 

*■  .  ■■■  ,  Is85,  ilX.,  ol*. 

commanding  them,  or  a  majority  of  them,  within  one  month 
thereafter,  (being  first  duly  sworn  for  that  puri)ose,)  fairly  and 
impartially,  according  to  the  best  of  their  judgment,  to  make 
partition  of  the  premises  described  in  the  complaint  among  the 
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""""^v parties  entitled  tlieroto,  aecordiii^  to  their  several  rights.     W  hen 

the  estate  or  property  caDnot,  in  the  opinion  of  the  Commis- 
sioners, be  fairly  and  equally  divided  between  the  parties  inter- 
ested therein  without  numifest  injury  to  them,  or  some,  or  one 
of  them,  then  they  shall  make  a  special  return  of  the  whole  prop- 
erty and  the  value  thereof,  truly  appraised,  and  certify  their 
opinion  to  the  Court  whether  it  will  be  most  for  the  benefit  of 
all  parties  to  deliver  over  to  one  or  more  of  the  parties  inter- 
ested therein  the  property  which  cannot  be  fairly  divided,  upon 
the  payment  of  a  sum  of  money  to  be  assessed  by  the  Commis- 
sioners, or  to  sell  the  same  at  public  auction,  and  the  Court 
shall  proceed  to  consider  and  determine  the  same.  If  it  shall 
appear  to  the  Court  that  it  will  be  for  the  benefit  of  all  parties 
interested  in  the  said  estate  or  property  that  the  same  should  be 
vested  in  one  or  more  of  the  persons  entitled  to  a  portion  of  the 
same,  on  the  payment  of  a  sum  of  money  assessed  as  aforesaid, 
the  Court  shall  determine  accordingly,  and  the  said  person  or 
persons,  on  the  payment  of  the  consideration  money,  shall  be 
vested  with  the  estate  so  adjudged  to  such  person  or  persons. 
But  if  it  shall  appear  to  the  Court  that  it  would  be  more  for  the 
interest  of  the  parties  interested  in  said  estate  or  property  that 
the  same  should  be  sold,  and  the  proceeds  of  sale  be  divided 
among  them,  then  the  Court  shall  direct  a  sale  to  be  made,  on 
such  terms  as  to  the  Court  shall  seem  right. 

The  return  of  a  majority  of  the  Commissioners  sufficient.  —  Yates  v.  Gridlry, 
16  S.  C,  4W).  Retm-n  of  Commissioners  in  di\ision  of  the  land,  unless  clearly 
erroneous  and  unjust,  will  be  confirmed  by  the  Court. — Greer  v.  Winds,  4 
Dess.,  85;  Buckler  v.  Farroit;  Rich.  Eq.  Ca.,  180.  In  absence  of  e\idence  it 
must  be  assumed  that  Commissioners  acted  impartially. — liiUnj  v.  Gaines,  14 
S.  C,  4.54.  Interest  allowed  on  money  assessed  for  equality  of  partition. — 
Craig  v.  C'rai(j,  Bail.  Eq..  '.t9.  In  computing  value  of  improvements,  not  their 
cost,  but  the  value  they  have  imparted  to  the  premises,  is  allowed. — Moore  v. 
Williamson,  10  Rich.  Eq.,  ■i2:y  :  Scaife  v.  Thompson,  15  S.  C.  :iJ7.  Such  return, 
when  confirmed,  vests  title  from  actual  partition. — Hudson  v.  Wallace,  1  Rich. 
Eq.,  1.  Commissioners  may  make  special  return,  vesting  property  in  one  or 
more  of  the  parties,  upon  paying  certain  sum  as  its  assessed  value. — Carnesv. 
White,  1  Brev.,  45*< ;  Burnside  v.  ir«^A/(i.s,  :]0  S.  C,  4.5'J.  Return  need  not  fix 
the  precise  amount  of  this  sum  that  each  party  is  to  receive,  but  order  of  con- 
firmation should  distribute  it. — Graydon  v.  Graijilon,  McM.  Eq.,  fW  ;  Commis- 
sioner V.  Mobley,  2  Sjieer,  6.54.  It  may  recommend  a  credit  to  whom  the  land 
is  allotted. — Graydon  v.  Graydon,  McM.  Eq.,  (hi.  The  return  of  the  Commis- 
sioners, if  accepted,  is  the  law  between  the  jiarties  as  to  equality  of  jmrtition, 
and  Court  cannot  otherwise  determine  it. — Burhlrr  v.  Farrou\  Rich.  Eq.  Ca.. 
17S.  Such  return,  when  confirmed,  vests  title  only  from  pajnnent  of  the 
money. — Iiu7-risv.  Gooch,  5  Rich.,  1.  When  co-tenant  has  successfully  mort- 
gaged a  specific  part  of  the  land,  it  should  be  allotted  to  him  or  sold  so  as  to 
preserve  rights  of  mortgagees,  if  other  co-tenants  not  prejudiced.— JTcnnrc/y 
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V.  liuykin,  IW  S.  (!.,  ♦il.     If  it  iippcar  to  the  Court  that  there  is  or  will  be  a  bid     '  -     y"""^ 
for  a  innti'riiU  advance  in  I)nc^>  above  that  aHseswd  by  the  C"<jmniiKHioncrs,  it 
will  diro<;t  a  stile. — Mimrr  v.  W'illiiiinsoti,  1(1  Rich.  Eq.,  ;CJ:{.     The  rule  of  ruvi-at 
emptor  does  not  ai)i)ly  to  sales  under  decree  for  ])artition.  —  Ilolfinir  v.  Zviijli-r, 
»  H.  C,  '2:61. 

Sec    1951     Xothiiifj  in  tlie  nreocding  Section  contained  slijill    court  may 

kjcv^.    J.i/t»x.  to  I  o  fllspt-nnf  with 

be  cniistiiR'd  U)  iilToet  tiie  power  of  the  Court  of  Common  Pleas  writ  and  onitT 

.,,..,.  ...  .  ,       sale,  upon  U«tl- 

to  di.spense  with  the  issiunt;  oi  such  writ  in  cases  where,  in  the  mony  uken. 
judgment  of  the  Court,  it  would  involve  unnecessary  expense  to  '*''''*'^-'  • 
issue  the  same  ;  and  the  Court  shall  have  power  in  all  proceed- 
ings in  partition,  without  recourse  to  the  said  writ,  to  determine, 
by  means  of  testimony  taken  before  the  proper  officer  and 
reported  to  the  Court,  whether  a  partition  in  kind  among  the 
parties  be  practicable  or  expedient,  and  in  cases  where  such  par- 
tition cannot  be  fairly  and  equally  made  to  order  a  sale  of  the 
property  and  a  division  of  the  proceeds  according  to  the  rights 
of  the  parties. 

McCrady  v.  Junes,  .%  S.  C,  13(5. 


ARTICLE  4. 
Betterments. 


Sec. 

1U52.  Purchaser  or  lessee  entitled  to  re- 
cover full  value  of  Improvements  In 
certain  case.s. 

1953.  Value  of  Improvements,  how  deter- 
mined. 

1!J5J.  Proceedlnfrs  to  recover  value  of  Im- 
provements. 

l?o:>.  .ludtrmeiit  sta.vc<l  until  sale;  special 
verdict ;  lien  for  bettcmients. 

1050.  Sale  to  be  ordered,  when  ;  disbui-se- 
ments  of  proceeds;  plalntilT  may 
pay  value  of  betterments  wltbin 
sixty  days,  Ac. 


Sec. 

1057.  Claim  for  betterments  may  be  setup 
by  answer. 

Ifl5t>.  Value,  how  ascertained  ;  judgment 
for  same ;  Hon  of,  on  the  land ;  e.xe- 
cution  coutlned  thereto. 

1030.  Plaintiil  to  recover  nothing  for 
mesne  proUts,  e.xcept  on  Improve- 
ments made  by  hlin,  Ac. 

1000.  roregoiug  provisions  not  applicable 
In  certain  eases. 


Section  1952.  (-/-SVJ.)  After  final  judgment  in  favor  of  the    purchaser  or 
plaiiitilf  in  an  action  to  recover  lands  and   tenements,  if   the  tfr^H>o\H''r"fim 
defendant  or  those  under  whom  he  claimed  purchased  the  lands  pmvi'meut8.''in 
and  tenements  recovered  in  such  action,  or  took  a  lease  thereof,  '"''"- ^'l^?*^^.,.. 
supposing  at  the  time  of  such  purchase  such  title  to  be  good  in  *'• 
fee,  or  such  lease  to  convey  and  secure  the  title  and  interest 
therein  expressed,  the  defendant  shall  be  entitled  to  recover  of 
the  plaintilT  in  such  action  the  full  value  of  all  improvements 
made  upon  such  land  l)y  such  defendant,  or  those  under  whom 
he  claims,  in  the  manner  hereinafter  provided. 


g:o  civil  statute  laws 
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^~— ><—— '  This  Act  is  not  unconstitntional. — Lumbv.  Pincknnj,  21  S.  C,  471.  Section 
onfoTced.— Jacobs  v.  Bush,  IT  S.  C,  .V.M  ;  /?«i(6  v.  FU'tmiken,  :«  S.  C,  1^. 
^\'lle^e  party  sui)iK)Se<l  at  time  of  purchus*'  that  he  had  a  (jood  title,  he  is  enti- 
tled to  improvements  made  after  sultiretjufiit  knowledge  of  title  in  another. — 
Trnijtlrtiin  v.  Lownj,  '^2  S.  C.  ;iSH.  Whether  he  so  supjxjsed,  i.s  a  question  of 
fact  to  be  determined  m  the  case. — lb.  Ajjplies  only  in  actions  for  recoverj'  of 
land,  not  in  foreclosure  suits. — Lcssly  v.  Bowie.  27  S.  C,  VXi.  Nor  in  parti- 
tion.— McOee  v.  Hull,  2M  S.  C,  i't>'>2.  But  parties  in  possession  should  not  be 
allowed  improvements  and  interest  too  during  time  of  ixjssession. — Boijl.in 
V.  ^ncrw.-H,  28  S.  C,  mi. 

Value  of  ini-      ggp    1953    (1830.)  The  sum  which  such  land  shall  be  found 

prov  e  111  e  11 1  s,        •^■^■^^   ■•.■^%^-^.    \  / 

how  determined  at  the  time  of  the  rendition  of  such  judgment  to  be  worth  more, 

''    "         in  consequence  of  improvements  so  made,  than  it  would  have 

been  had  no  such  improvements  or  betterments  been  made  shall 

be  deemed  to  be  the  value  of  such  improvements  or  betterments. 

Proceedings      gee.  1954.  {1SJ7.)    The  defendant    in   such   action   shall, 

to  recover  value      .  .  .       .  .    ^  '  ■,       •  ^ 

of  Improve-  within  fortv-eiffht  hours  after  such  ludsrment.  or  during  the  term 
ments^ '  .  j       »  o 

~ib.,-ni,is.  of  the  Court  in  which  the  same  shall  be  rendered,  file  a  complaint 
against  such  plaintiff  for  so  much  money  as  the  lands  and  tene- 
ments are  so  made  better,  in  the  office  of  the  Clerk  of  such 
Court,  which  shall  be  sufficient  notice  to  the  defendant  in  such 
complaint  to  appear  and  defend  against  the  same  ;  and  all  sub- 
sequent proceedings  shall  be  had  in  accordance  with  the  practice 
prescribed  in  the  Code  of  Procedure, 

"Final  judgment"  means  the  judgment  in  Circuit  Court,  even  in  cases  of 
appeal,  and  it  is  too  late  to  bring  this  action  after  remittitur  of  Supreme 
CoTxrt.— Garrison  v.  Dougherty,  18  S.  C,  4S(;.  It  does  not  mean  entry  of 
formal  judgment,  but  final  determination  of  rights  of  parties  by  verdict. — 
Godfrey  v.  Fieldinrj.  21  S.  C,  olo.  Defendant  by  answer  claimed  improve- 
ments, alleging  only  that  he  believed  he  had  go<xl  title  in  fee  at  the  time  of  his 
purchase,  was  allowed  to  amend  by  averring  also  a  belief  of  good  title  at  time 
the  improvements  were  vaa.de.— McKnight  v.  Cooper,  27  S.  C,  92. 

Judprment      ggg    1956.  (J8-38.)  The  Court  on  the  entry  of  such  action 

stayed  until        *^^^'    *vw.    \  /  j  _ 

sale:   special  shall  Stay  all  proceedings  upon  the  judgment  obtained  in  the 

verdict :  lien  for  •'  '■  a        i  ,  ^    ,        ,  -iii 

betterments,  prior  actiou,  except  the  recovery  of  such  lands,  until  the  sale  of 
xix.','4;H,'gi.  '  the  lauds  recovered  as  hereinafter  provided  ;  and  the  final  judg- 
ment shall  be  upon  a  special  verdict  by  a  jury,  under  the  direc- 
tion of  the  Court,  stating  the  value  of  the  lands  and  tenements 
without  the  improvements  put  thereon  in  good  faith  by  the 
defendant  in  ejectment,  and  the  value  thereof  with  such  improve- 
ments. The  said  defendant  shall  be  entitled  for  said  better- 
ments to  a  verdict  for  the  value  thereof,  as  of  the  date  when 
the  said  lands  were  recovered  from  him,  and  interest  on  said  ver- 
dict from  said  date,  and  the  lands  and  tenements  so  recovered 
shall  be  held  to  respond  to  said  judgment  for  betterments  in  the 
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same  manner  and  for  tlie  .siime  time  as  if  the  same  had  been    '—"^y^""^ 

attached  on  mesne  process. 

Rffusnl  to  stay  snch  judpiTH'nt  jifndinfj  such  ftction  for  improvements  is  a 
(Icniiil  of  snbstiintiiil  ri^lit  and  aiipcalahlc. — Dill  v.  Moon',  14  S.  C,  ;tW. 

Sec    1956.  {l<*iSU.)  When  final  judgment  shall  be  rendered    Saietobe  or- 

.  ,     ,     .  , .  . ,       . .  ,        ,,  1     1 1    1  •  flerwl.   when; 

as  provided   in  the  preceding  Section,   the  Court  shall  direct  a  <iiHh"nwm<-nt  of 
sale  of  the  land  recovered  in  ejectment  on  the  following;  terms  :  tiff  may  pay 
That  out  of  the  proceeds  of  sale  the  plaintiff  in  ejectment,  or  his  mpntM  withm 
legal  representative,  be  paid  the  amount  ascertained  as  the  value  *i},lt^^n>.,i;-. 
of  his  land  without  improvements  put  thereon  in  good  faith  by 
the  defendant,  and  the  surplus,  if  an}',  be  paid  to  the  occupying 
claimant,  or  his  legal  representative,  and  said  judgment  for  bet- 
terments shall  be  a  lien  on  such  land  in  preference  to  all  other 
liens ;  but  this  Section  shall  not  apply  to  cases  where  the  plain- 
tiff in  ejectment,  or  his  legal  representative,  shall,  within  sixty 
days  after  the  aforesaid  special  verdict,  pay  into  the  office  of  the 
("lork  of  the  Court,  for  the  defendant,  the  value  of  the  better- 
ments as  so  found  in  said  special  verdict. 

Jacobs  y.  Bush,  17  S.  C,  o'M. 

Sec.  1957.  lu  anv  action  hereafter  brought,  or  now  pend- .  f'laim  for bet- 
ing,  and  wliieh  has  not  been  heard,  for  the  recovervof  lands  and  h.- set  up  by  an- 

"  '  ~  8wer.        _ 

tenements,  whether  such  action  be  denominated  legal  or  equit-  isss,  xixT,  8«i 
able,  the  defendant  who  may  have  made  improvements  or  bet- 
terments on  such  land,  believing  at  the  time  he  makes  such 
improvements  or  betterments  that  his  title  thereto  was  good  in 
fee,  shall  be  allowed  to  set  up  in  his  answer  a  claim  against  the 
plaintiff  for  so  much  money  as  the  land  has  been  increased  in 
value  in  consequence  of  the  improvements  so  made. 

Sec.  1958.  If  the  verdict  or  decree  shall  be  for  tlie  plaintiff  vaino,  how  ns- 

.  .  •*•  cortaliicd;  jiidff- 

111  such  action,  the  nirv  or  Judge  who  niav  render  the  same  mav  '"pit  for  same; 

..  '  -,•-,'  '  "•■"  "^  on  the 

at  the  same  time  render  a  verdict  or  decree  for  the  defendant  for  lanu ;  iwi-cuuon 

,  ,  1       1        1  T  -.  contlnwl  thoreto 

so  much  money  as  the  lands  and  tenements  are  so  made  better,  //,.,  s^. 
after  deducting  the  amount  of  damages,  if  any,  recovered  hy  the 
plaintiff  in  such  action,  and  the  lands  and  tenements  so  recov- 
ered shall  be  held  to  respond  to  such  judgment  for  the  defend- 
ant ;  but  execution  on  such  judgment  shall  issue  only  against 
the  lands  and  tenements  so  recovered  by  the  plaintiff  in  such 
action,  and  shall  not  in  any  such  case  issue  against  the  goods 
and  chattels  or  other  lands  of  the  defendant. 

n  4/\cr/v     /  «     </-.  \  !••»••  •         r  Plaintiff  to  re- 

Sec.  1959.  {''^'W-)   Ihe  phiintitr  m  an  action  for  the  recov- p^vpr  nothinB 

1-11  1  i        I      II  1  •  *  .  for  nifsne  prof- 

ery  oi  lands  and  tenements  siiall  recover  nothing  for  the  mesne  its,  exrept  on 
profits  of  the  hind,  except  on  such  improvements  as  are  made  by  nmiic  by  hini..^r 
him  or  those  under  whom  he  claims.  ihTo,  xi\ ..  su. 
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""■ — V-— ^        Sec.  1960.  {l^JfJ-)  The  forogoinji;  provisions  relating  to  bet- 
Foreffoiiiff  pro-  teriiioiils  sliall  not  extend  to  utiv  iiersou  who  has  entered  on  land 

visions  not  up-  .  i    '     •   i      i       i         i 

i)iiiai)U'  In  (vr-  bv  virtuo  01  any  contract  made  with  the  legal  owner  of  such  land 
it>.,  87.  "unless  it  shall  appear,  on  tlie  trial  of  tlie  action,  that  such  owner 
has  neglected  to  fulfill  such  contract  on  his  part,  in  which  case 
such  person  in  possession  shall  be  entitled  to  all  the  privileges 
hereinbefore  provided  for  those  who  entered  upon  land  under 
supposed  title,  and  the  same  proceedings  shall  be  had,  and  the 
land  shall  be  held  in  the  same  manner  as  hereinbefore  provided. 


ARTICLE  5. 
Miscellaneous  Peovision"s  Cokcernin'g  Real  Estate. 


Sec. 


I'.iOl.  Lions  on  real  estate  of  no  force  after 

twenty  years ;  proviso. 
1003.  Measure  of  damages  in  actions  upon 

covenant.    • 
1903.  Assessment  of  damages  for  trespass 

or  waste ;  power  of  Judge. 


SEC. 


I'JCl.  Surveyors  appointed  for  lands  In  dis- 
pute. 
100,5.  If  parties  refuse,  Court  to  nominate. 
1300.  Party  walls  In  cities  and  towns. 
1907.  Each  owner  to  pay  half  expense. 


Liens  on  real      Ssction  1961.  {1S31.)  No  mortgage,  or  deed  having  the  effect 

estateofno,  .,  ,,  ,,         ,.  ^       ,    i 

force  after  of  a  mortgage,  no  judgment,  decree  or  other  hen  on  real  estate 
proviso.  "^ '  shall  constitute  a  lien  upon  any  real  estate  after  the  lapse  of 
1879,  XVII.,  167.  |;^gu^y  years  from  the  date  of  the  creation  of  the  same  :  Provided, 
That  if  the  holder  of  any  such  lien  or  liens  as  aforesaid  shall,  at 
any  time  during  the  continuance  of  such  lien,  cause  to  be  recorded 
upon  the  record  of  such  mortgage,  or  deed  having  the  effect  of 
a  mortgage,  or  shall  file  with  the  record  of  such  judgment,  decree 
or  other  lien,  a  note  of  some  payment  on  account,  or  some  writ- 
ten acknowledgment  of  the  debt  secured  thereby,  with  the  date 
of  such  payment  or  acknowledgment,  such  mortgage,  deed 
having  the  effect  of  a  mortgage,  judgment,  decree  or  other  lien 
shall  be  and  continue  to  be  a  lien  for  twenty  years  from  the  date 
of  the  record  of  any  such  payment  on  account  or  acknowledg- 
ment :  Provided,  further.  That  nothing  herein  contained  shall 
be  construed  to  affect  the  duration  of  the  lions  of  judgments  as 
prescribed  by  Section  309  of  the  Code  of  Procedure. 

Applies  only  to  prior  judgments— not  to  those  recovered  after  its  enactment, 
or  after  the  Code.— Henry  v.  Henry,  31  S.  C,  1.  But  is  not  retroactive  as  to 
mortgages.— Cwrfw  v,  Renneker,  34  S.  C,  408.  Record  of  assiguments  of 
mortgages  no  compliance  with  requirements. — Ih.  ^Vhat  is  sufficient  ac- 
knowledgment of  the  debt.—  ^Vood  v.  MUlimj,  32  S.  C,  37S.  As  to  paj-ments.— 
Patterson  v.  liaxley,  3."  S,  C,  354. 
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Sec.  1962.   ( /'^'■■'•'.)    III  any  iictiitii  or  siiil  fur  iTimhtirsements    '""    "^    ^ 
or  il;iiii;i'^'s  upon  covciiiiiit  or  otlu'rwisc.  the  Inic  iiicasiiri'  of  darn-  .  MouMure  of 

■  '  (liiiiiuKi  ><  In  uc- 

aire's  slinll  !)(' the  aiiioiiiil  of  the  iJiircliasc  nioiicv  at  the  time  of  "•""^"i»<">'""v*^ 

.  .  .  -  .      .  mint. 

aliciiatioii.  with  IcLCal  interest  IVoiii  the  time  of  eviction.  i«;u,  xvn.,  ii. 

Fi)rineiiy  tho  ititercst  ran  from  time  of  j)ur(haH{<. — Furnidn  v.  PJImoi-r,  2 
N.  &  Mc(".,  1S:» ;  nVf»v  V.  n'fddii'niH,  2  McC,  41:; ;  Lowrancf  v.  /{ohrrtson,  10 
B.  C,  8.  The  aliciiation  roferrod  to  is  the  alienation  by  the  wairantor.  — Aoii- 
r(ince  v.  liohfrlson,  10  S.  ('.,  8. 

Sec.  1983.   {IS22.)  In  case  any  action  sliall  Ije  ])rougiit  f(jr  a    Asstawmont  of 
trespass  or  waste  committed  in  the  })luintnl  s  ljinu.s  or  tenements,  ircupuss  or 
the  Judge  of  the  Court   having-  jurisdiction  of  such  action  sliall  j\^k^.' '*"^*''^" 
liave  power  to  apj)oint  one  or  more  sutfieient  persons  to  view  the  j.^."'-'  ^ "" '~' 
said  trespass  or  waste,  if  need  be,  who  shall  return  an  account 
thereof,  on  oath,  at  the  next  Court,  and  the  true  value  of  the 
damages  occasioned  by  such  trespass  or  waste,  and  the  same  shall 
be  allowed  as  evidence,  if  the  Court  shall  see  fit ;  any  law,  cus- 
tom or  usage  to  the  contrary  thereof  in  anywise  notwithstanding. 

Sec.  1964.   {1S33.)  If  anv  cause  be  depending  in  the  Circuit    simeyore  ap- 

„  .   ,  .      , ,       ..,.".  ,,  , ,  ,  .  .   ,       p  o  i  n  t  e  d   for 

Courts,  or  within  the  jurisdietioii  oi  the  same,  wherein  the  titles  L""*'** '"  *^*-'*p"'« 

or  boundaries  of  lands  or  plantations  shall  be  brought  into  dis-         ^'^' 

pute,  the  Judge  of  the  said  Court  shall  appoint  surveyors,  at  the 

nomination  of  the  parties,  to  survey  the  same,  at  the  charge  of 

the  said  parties,  and  to  return  such  survey,  on  oath,  at  the  next 

sitting  of  the  said  Court. 

Section  not  imperative  except  when  survey  necessary. — Fran  v.  Cruik- 
shanks,  '.i  McC,  84.  When  necessary. — Thomas  v.  Jeter,  1  Hill,  380  ;  Scn'ren 
V.  Heyward,  Chev.,  IH) ;  Sjn-cr  v.  Duval,  .5  Rich.,  Vi ;  State  v.  Sartcr,  2  Strob., 
(JO  ;  Manning  v.  Dove,  10  Ricli.,  m'^ ;  Patterson  v.  Crenshau;  :V2  S.  C,  5;i4.  If 
neces.sary,  trial  must  be  postponed  for  it.— Gourdine  v.  Theus,  2  Brev.,  35. 
Notice  to  other  party  of  siu'vey  under  this  Section  necessary. — Underwood  v. 
Erans,  2  Bay,  4:57.  Not  necessaiy,  wlien. — Keeiian  v.  Keenan,  "  Rich.,  'M5  ; 
Manning  v.  Dorr,  10  Rich.,  ;5!)5.  Surveyor  cmly  compelled  toattend  fii*st  tnal, 
unless  subpoenaed.— .Vt';A7()i  v.  Morrow,  8  Brev.,  40.");  lireithaupt  v.  Clarke,  1 
Hill,  89H.  He  must  as  w^itness  verify  his  plat.— /><nj.s-  v.  Winsmith,  .5  S.  C, 
H.!2.  As  to  general  rules  of  surveying.  — t'o/c/oKf/Zt  v.  h'ivhardson,  1  McC,  107  ; 
WeMi  v.  Philips,  1  McC,  21.5  ;  Nelson  v.  Frierson,  1  McC,  :i:52 ;  Stokes  v.  Hol- 
liday,  1  McC,  liVi ;  Bond  v.  Quattlebanm,  1  McC,  .')84  ;  Martin  v.  Simpson, 
Harp.,  AM  ;  Atkinson  v.  Anderson,  8  McC,  22:i ;  Sumter  v.  Braey,  2  Bay,  rAh  ; 
Douglass  V.  Fernandez,  2  Bail.,  78  ;  Wash  v.  Hohnes,  1  Hill,  12  ;  Kershaw  v. 
Starnes,  1  McM.,  74;  lireithaupt  v.  Clarke,  1  Hill,  oiti) ;  Kershaw  v.  Starnes, 
1  McM.,  '•'■) ;  Daris  v.  Winsmith,  5  S.  C.  o'V2.  Objection  to  survey,  when  to  be 
made. — liarmore  v.  ./dj/,  2  McC,  .'{71.  As  to  costs  of  survey. — Lev/;/  v.  Huford, 
1  Brev.,  400  ;  Sturgenegyer  v.  Marsh,  1  Bail.,r)!l2  ;  Kershaw  v.  Starnes,  1  McM., 
7:i.    To  what  cases  Section  not  api)licable.— <J)/Jt'f»-  v.  Duval,  5  Rich.,  i::. 

Sec.  1965.  i^SSj^.)  in  case  either  of  the  parties  shall  refuse     if  partu>s  re- 

to  nominate  a  surveyor  duly  sworn  ami  ([ualilied,  then  the  said  mmiinato.  

Court  shall  jirocoed  to  nominate  two  or  more  such   survevors,  as  ^''* 
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thoy  shall  think  fit.  in  order  for  the  hotter  finding  out  and  dis- 
covering the  truth  of  the  matter  in  dilTerence  ;  and  if  the  Court 
shall  acquiesce  in  the  return  of  the  surveyors  so  given  in  on  oath, 
as  aforo.-^aid,  the  same  shall  l)e  allowed  iis  evidence. 
Party  walls  In      gg„    1966    (J'H^^.)  Every  i)erson  who  shall  erect  in  a  city 

cities  and  towns        w^v.    j.wvr.    \       »-     /  .     i  .' 

//>.,  56, 8d.     or  town  any  building  with  brick  shall  have  liberty  to  set  half 

his  partition  wall  in  his  next  neighbor's   ground,  provided  he 

leave  a  toothing  in  the  corner  of  such  wall  for  his  neighbor  to 

adjoin  unto. 

Eachownerto      Sec.  1967.  {J''^'f>-)   \\  hen  the  owner  of  such  adjoining  land 

peuse. ^ L  shall  build,  he  shall  pay  for  one-half  of  the  iiaid  partition  wall 

■'''■         so  far  as  he  makes  use  of  the  same. 


TITLE  II. 


CHAPTER  LXV. 

Of  the  Registration  of  Legal  Instruments. 


Sec. 

lOiiS.  What  Instrument  to  be  recorded; 

when ;  where ;  effect  of,  &e. 
19C9.  Possession  not  notice ;  actual  notice 


Sec. 
1973.  Itfemorandum  of  Uvery  of  seizin  to 

be  recorded. 
1973,  Former  mortgages  may  be  redeemed 
must  be  notice  of  the  instrumeut,  '  by  second  mortgages. 

&c.  j      1374,  Dower  saved  where  widow  did  not 

1970,  Certain  conveyances  not  endorsed  '  legally  renounce. 

by  Auditor  declared  valid.  j       1975.  United  States  Tax  Commissioners' 

1971.  Deeds,  &c.,  to  married  women  re-  I  titles  to  be  recnrdeJ  in  Beaufort, 
corded    in    office    of    Register   of  I 

Mesne  Conveyance,  but  not  In  Sec- 
retary  of    State's   office,   declared  | 
VaUd.  { 

What  instru-      SectioH  1968.  {1776.)  All  deeds  of  conveyance  of  lands, 

mente  to  be  re-  i  i  • ,  ... 

corded;  when,  tenements  or  Jiereditaments,  either  in  fee  simple  or  for  life  :  all 
where;  effect  of.  i       ,         »    ,         ,  •      ^  ,      .  . , .  .  .  ,  , 

ice.  deeds  ot  trust  or  instruments  in  wntiug,  conveying  either  real 

1870,  XVI.,  92.  Qj.  pgj-gQijal  estate  and  creating  a  trust  or  tinists  in  regard  to  such 
property,  or  charging  or  encumbering  the  same  ;  all  mortgages 
or  instruments  in  writing  in  the  nature  of  a  mortgage  of  any 
property,  real  or  personal ;  all  marriage  settlements  or  instru- 
ments in  the  nature  of  a  settlement  of  marriage  ;  all  leases  or 
contracts  in  writing  made  between  landlord  and  tenant  for  a 
longer  period  than  twelve  months;  all  stiitutory  liens  on  build- 
ings and  lands  for  materials  or  labor  funiished  or  jwrformed  on 
them  ;  all  statutory  liens  on  ships  and  vessels  ;  all  certificates  of 
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roiiunciation  of  dowor  ;  and,  {ronorally,  all  iiistnuiieiits  in  writ- 
ing' now  roquirod  by  law  to  bu  rocorduil  in  tlio  olYu-.o  of  llfj^istur 
»)f  Mosno  (Jonvuyances  or  in  tlio  oflico  of  the  Secretary  of  State, 
doliverod  or  oxecutod  on  iind  aftur  tho  first  day  of  January  in  the 
year  of  our  Tj'>rd  one  thousand  eight  hundred  and  seventy-seven, 
shall  be  valid,  so  as  to  effect,  from  the  time  of  such  delivery  or 
exe;;ution,  tlio  ri^ht.'i  of  suhsiM|uc'nt  creditors  or  purchasers  for 
valuable  consideration  without  n(;tiee,  only  when  recorded  within 
forty  days  from  the  time  of  such  delivery  or  execution  in  the 
ofVu'O  of  Register  of  Mesne  Conveyance  of  the  County  where  the 
pro]iorty  affected  there])y  is  situated,  in  the  case  of  real  estate  ; 
and  in  the  ease  of  personal  property,  of  the  County  where  the 
owner  of  said  property  resides,  if  he  resides  within  the  State,  or, 
if  he  resides  without  the  State,  of  the  County  where  such  per- 
sonal property  is  situated  at  the  time  of  the  delivery  or  execution 
of  said  deeds  or  instruments  :  Provided,  nevertheless,  That  the 
above  mentioned  deeds  or  instruments  in  writing,  if  recorded 
subsequent  to  the  expiration  of  said  period  of  forty  days,  shall  be 
valid  to  affect  the  rights  of  subsequent  creditors  and  lourchasers 
for  valuable  consideration  without  notice  only  from  the  date  of 
such  record. 

As  to  deeds.— /?jf7/i(o)i  V.  Righton,  1  Mill,  130;  Harrison  v.  HUJor,  2  N.  & 
McC,  oTS  ;  Barnwell  v.  Portcous,  2  Hill  Ch.,  '21'.) ;  Cooper  v.  Dan,  1  Rich.  Eq., 
2i> ;  Steele  v.  Mansel,  tj  Rich.,  437  ;  Oodbold  v.  Lambert,  8  Rich.  Eq.,  1.55  ;  Bas- 
sardv.  IF/iiVc,  <.i  Rich.  Eq.,  483;  Lott  v.  DeGraffenreid,  10  Rich.  Eq.,  lUG  ; 
Lerji'r  V.  Doyle,  11  Rich.,  lis  \  Belk  v.  Masseij,  11  Rich.,  614  ;  Youngblood  v. 
Keadle,  1  Stroh.,  121  ;  Evans  v.  McLucas,  15  S.  C,  G7  ;  McNamee  v.  Hiickabee, 
2)  S.  C,  I'.K);  Summers  v.  Brice,  'SH  S.  C,  204.  As  to  maiTiage  settlements. — 
Settlement  u^jon  marrie.l  woman  by  Court  need  not  be  recorded  as  maiTiage 
settlements.— 3ff.1/('^/v/u  v.  Etlmonds,  1  Hill  Chan.,  28S.  Nor  need  settlement 
upon  her  by  husband  after  marriage  for  present  consideration  be  recorded  as 
such.  — Waa/v  V.  /irowa,  2  Hill  Ch.,  .5.58.  Only  settlements  in  consideration  of 
maiTiage  and  before,  or  in  pursuance  of  agreement  made  before,  are  required 
to  b'.'  recorded  as  such.— Bank  v.  Bro)un,  2  Hill  Ch.,  558  ;  Napier  v.  Wight- 
man,  Spoer  Eq.,  ;i57  ;  LePrince  v.  Ouillemont,  1  Rich.  Eq.,  187;  Amakerv. 
A^rid.  :{i  S.  C,  2S  ;  Trustees  v.  Brij.ton,'.i4  S.  C,  401.  Mere  executory  agree- 
ment is  not  marriage  settlement. — Baskins  v.  Oiles,  Rich.  Eq.,  315.  MaiTiage 
si'ttlements  unrecorded,  void  as  to  creditors  concerned. — Hcnion  v.  MeCall, 
Harp.  Eq.,  170  ;  LaBnrde  v.  Penn,  McM.  E(i.,  448  ;  Fowke  v.  Woodward.  Speer 
Eq.,  2);t  ;  Brock  v.  Bowman,  Rich.  Eq.  Ca.,  185  ;  Harper  v.  Barsh,  10  Rich. 
Eq..  1.50  ;  Barsh  v.  Bials,  i>  Rich.,  102.  As  to  mortgages. — Ash  v.  Executor,  1 
Bay,  ;!04  :  Ashe  v.  Liuing.ston,  2  Bay,  80  ;  Brails-ford  v.  House,  1  N.  &  McC, 
;J1  ;  E.V  Parte  Lrland,  1  k.  &  McC.  400  ;  Hampton  v.  Levy,  1  Met'.  Ch..  107  ; 
Thayer  v.  Cramer,  1  McC  Ch.,  :i0.5  ;  Ni.ron  v.  Bynum,  1  Bail..  14*<  ;  Martin  v. 
.SV«/(',  1  Bail.  E(i..  1  ;  Thayer  v.  Davidson,  Bail.  Eq.,  412;  Smith  v.  i)sl>orne,  I 
Hill  (li..  :J40  ;  Barnwell  v.  Portcous,  2  Hill  Ch.,  210  ;  Schultx  v.  Carter,  SiK>er 
Eti.,  .5.53  ;  Barr  v.  Kinard,  '.'>  Strob.,  73  ;  /I'j/nu  v.  Clanton,  3  Strob.,  412  ;  Boyce 
V.  Biiyre,  ORich.  E«i.,  302  ;  Bryce  v.  Bowers,\\  Rich.  Eq..  41  ;  .McKnight  v.  dor- 
dun,  13  Rich.  Eq.,  222  ;  Williams  v.  Beard,  1  S.  C,  300  ;  Miks  v.  King,  5  S.  C, 
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^— ^^— ^  14<> ;  Tlai/nemvorth  V.  Binchoff,  08.  C,  LW  :  /lnn«»/j/  v.  DeSausaure,  12  8.  C,  488  ; 
MrKnitjht  v.  (lurclon,  V.i  Rich.  E<i.,  "J'J'J  ;  Strrnhftyer  v.  McSwren,  14  S.  C,  35  ; 
A'ljif/  V.  Frasn;  'Si  S.  C,  Mil ;  lUohinr  v.  Lynch,  "JfJ  S.  C.,.'100  ;  Loan  ant/  Trurf 
Co.  V.  .l/</Vif-»son.  •-'«»  S.  C,  431  :  .V«f,V<.ra/i  v.  lieid,  27  8.  C,  2>}-> ;  Carrawayv. 
t'a rroH'a J/,  27  S.  C,  57«i ;  Grrrjory  v.  Dncker,  31  S.  C,  141  ;  London  v.  Fou- 
inan.s,  31  S.  C,  147  ;  Hredrnht-nj  v.  L<indrum,  32  S.  C,  21.')  ;  Motvry  v.  Crocker, 
ia  S.  C,  4:S«5 ;  ^itmwpr.s  v.  ^n.c.  3r,  S.  C,  204;  Norwood  v.  Norwood, :«  S.  C,  :«1. 
Except  a.s  to  subsequent  purchasers  from  some  vendor  or  afl  to  Kubhe<iuent 
creditors,  a  deed  is  not  afifected  by  not  being  recorded. — Martin  v.  Quattlehaum, 
3  McC  -205  ;  Martin  v.  Sair,  Bail.  Eq.,  1  ;  Summera  v.  /irtc<',  3«  S.  C,  204.  Only 
as  to  such  parties  is  a  mortga^je  so  afifected. — Younyblood  v.  Keudle,  1  Strob., 
121  ;  McKni'jfit  v.  Gordon,  13  Rich.  Eq.,  222  ;  iri7/i«m.s  v.  Beard,  1  S.  C,  :«9  ; 
Zorn  V.  li.  Ji.,  'y  S.  C,  93  :  Summers  v.  Jirice,  3t5  S.  C.  204.  But  a  purchaser 
for  value  without  notice  from  purchaser  in  possession  with  notice  in  protected 
against  uurecorded  chattel  mortgage. — London  v.  Yonmans,  31  S.  C,  147. 
Grenerally. — This  Act  of  1870  applies  only  to  in.struments  sub.sequently  exe- 
cuted.— Bloom  V.  Simms,  27  S.  C,  00.  Mortgage  not  recxirded  in  time  under 
Act  of  1S43,  void  as  to  purchaser  subsequent  to  its  record. — lb.  In  connection 
with  mechanic's  lien.— Murphy  v.  Valk,  liO  S.  C,  2«j8. 

Possession  and      Scc.  1969.  ^0  possession  of  real  property  described  in  any 

notice'must  be  instrument  of  writing  required  by  law  to  be  recorded  shall  ope- 

strument,  4c.    rate  as  notice  of  such  instrument;  and  actual  notice  shall  be 

1888.  XX.,  15.  ^ggnie(j  amj  jield  sufficient  to  supply  the  place  of  registration 

only  when  such  notice  is  of  the  instrument  itself  or  of  its  nature 

and  purport. 

Generally,  as  to  notice  to  supply  lack  of  registration. — Tart  v.  Crawford,  1 
McC,  20.5:  Ih.,  1  McC,  479;  Givens  v.  Branford,  2  McC,  1.52;  Cabinessv. 
Mahon,  2  McC,  273  ;  McFall  v.  Sherrard,  Harp.,  295  ;  Anderson  v.  Harris,  1 
Bail.,  315  ;  Kottman  v.  Ayer,  1  Strob.,  552  ;  Martin  v.  Sale,  Bail.  Eq.,  1  ;  City 
Council  V.  Page,  Speer.  Eq.,  1.59  ;  Foicke  v.  Woodward,  Speer  Eq.,  2:33  ;  Cooper 
V.  Day,  1  Rich.  Eq.,  2(5  ;  Wallace  v.  Cooker,  3  Strob.,  2(50  :  Jngrem  v.  Phillips, 
3  Strob.,  5(55  ;  Cajie  Fear  Steamboat  Co.  v.  Conner,  3  Rich.,  3;^  ;  Knotts  v. 
Geiger,  4  Rich.,  32  ;  Anderson  v.  Aiken,  11  Rich.  Eq.,  2:32  ;  .4M/^»ian  v.  Utsey, 
34  S.  C,  559.  And  possession  was  considered,  before  this  Section,  as  such 
notice,  not  only  of  equities. — Sheorn  v.  Eobinson,  22  S.  C,  32  ;  Bietnann  v. 
White,  23  S.  C,  490  ;  Graham  v.  Nesmifh,  24  S.  C,  285  ;  Sweatman  v.  Ed- 
munds, 28  S.  C,  5S  ;  but  also  of  unrecorded  deed.— Daniel  v.  Hester,  29  S.  C, 
147. 

Certain  con-      ScC.  1970.  {1778.)  All  Conveyances  of  real  estate  which  have 
dorscd  by  Audi-  been  recorded  Ijy  the  Clerks  of  Court  and  Registers  of  Mesne 

valid.       Conveyances  of  the  several  Counties  since  the  fourteenth  day  of 

W7,  XVI.,  3-ii,  December,  1S76,  and  prior  to  the  first  day  of  May,  1882,  without 
the  endorsement  of  the  Auditor  of  the  County  are  hereby 
declared  to  be  as  valid  and  binding,  to  all  intents  and  purposes, 
as  if  the  said  conveyances  had  been  endorsed  by  the  Auditor  of 
the  County,  as  required  by  law ;  and  each  and  every  Clerk  of  the 
Court  and  Register  of  Mesne  Conveyances  is  hereby  relieved 
from  all  liability  or  penalty  for  the  recording  of  such  conveyances 
without  the  endorsement  of  the  County  Auditors  thereon. 
McNameee  v.  Huckabee,  20  S.  C,  201. 
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Sec.  1971.  {1770.)  All  deeds  and  conveyances  made  since    '"■' — ' ' 

the  sixtuiMith  day  of  April,  ISOH,  whereby  lands  and  tenements    i>'H'<i«.  a*-.,  t.. 

''  1      •       1  1  inu  r  r  1  !•  (1   w  o- 

wliich  were  the  estate  of  their  liusbands  have  been  conveyed  to  •"••".  rwoniid 

1.11  11-  '"  ""''■*' "'  ^^^^- 

niarried  women,  and  which  have  been  duly  recorded  in  the  oflice  i«t«.'r  «.  r  M.-«iie 

of  the  Register  of  Mesne  Conveyances  for  the  County  in  which  iiuinotinswn;- 

such  lands  and  tenements  are  situate,  shall  be  deemed  good  and  onicf,  «ieciano 

ctTcctual  in  the  law,  to  all  intents  and  i)ur})oses,  as  if  the  same    ///,  206. 

had  been  recorded  in  the  office  of  the  Secretary  of  State  within 

the  time  prescribed  by  law,  anything  in  said  Acts  to  the  contrary 

thereof  in  niiy  wise  notwithstanding. 

Sec.  1972.  {1780.)  AVhen  any  deeds  or  conveyances  shall  be     Memorandum 
acknowledged  or  proved,  as  aforesaid,  in  order  to  their  being  seizin *to  be  re- 
recorded, the  memorandum  of  livery  and  seizin  thereupon  made  ^^Y^^vn^^a. 
in  deeds  of  feoffment  shall  in  like  manner  be  acknowledged  or*^- 
proved,  and  shall  be  recorded  with  the  deeds,  and  such  memo- 
rnndum,  proved  and  acknowledged  as  aforesaid,  shall  be  taken 
and  deemed  a  sufficient  livery  and  seizin  of  the  land  or  other 
real  estate  conveyed. 

Sec.  1973.  {17S1.)  If  it  so  happen  there  be  more  than  one    Former  mort- 

.  .    ii  L-  1  J.  Kaff(5i  may  be 

mortgage  at  the  same  time,  by  any  person  or  persons  to  any  per-  redeemed  by 
son  or  persons,   of  the  same  lands  and  tenements,  the  several  ^^.   ™  ° ""  " 
mortgagees  which  have  not  registered  or  recorded  their  mort- ^'''•"^' "•• '^' *-• 
gages,  their  heirs,  executors,  administratoi-s  or  assigns,  shall  have 
power  to  redeem  any  former  mortgage  or  mortgages  registered 
upon  payment  of  the  principal  debt,  interest  and  cost  of  suit,  to 
prior  mortgagee  or  mortgagees,   their  heirs,  executors,  adminis- 
trators or  assigns. 

Sec.  1974.  {1782.)  Xothing  in  this  Chapter  contained  shall  Dower  saved 
be  construed,  deemed  or  extended  to  bar  any  widow  of  any  mort-  did  not  legally 
gagor  of  any  lands  or  tenements  from  her  dowry  and  right  in  or  'i-jo  u'.  ssc 
to  the  said  lands  who  did  not  legally  join  with  her  husband  in  W; 'cwi,  ii.,i3r, 
such  mortgage,  or  otherwise  bar  or  exclude  herself  from  such 
dowry  or  right. 

Sec.  1975.  {178.J.)  The  holders  of  all  certificates  or  titles    uniuti  states 
issued  by  or  under  the  authority  of  the  United  States  Direct  Tax  su.ners'  titles  u> 
Commissioners  for  South  Carolina  shall  be  allowed  to  record  the  Beuurort/ 
same  in  the  office  of  the  Register  of  Mesne  Conveyances  for  the  ^  j'**^*' xiv.,  h. 
County  of  Beaufort ;  and  when  such  certificates  shall  have  been 
so  recorded,  such  recording  shall  be  deemed  to  be  a  legal  notice 
of  title  to  the  land  described  in  the  same. 
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TTTLK  III. 


CHAPTER   LXVI. 
Limitation  of  Estates. 


8KC. 


1976.  Words  In  deods  or  wills  Importing 
an  iniletlnlte  failure  of  Utsue.  bow 
construed. 

1977,  Feoffment  with  livery  of  seizin  not 
to  defeat  remainder. 


Sec. 
1973.  Poethumou-s  child  takes  under  will 
or  settlement  as  though  born  In  life- 
time of  father. 


Words  In  deeds      Sectioil  1976.  ( 1862. )  Whenever,  in  any  deed  or  other  instni- 

or  wills  import-        «>"^<-'»'-»-"-"^^ -^^  t  vr.  v  /  j  j 

ingiinindeiinite  meut  in  wntinff,  not  testamentary,  hereafter  executed,  or  in  any 

failure  of  issue,       .,,      ,  °    ,  ,  n    •  •   i         •  i 

how  to  be  con-  Will  01  a  tcstator  hereattcr  dying,  an  estate,  either  in  real  or  per- 
r85a,~xir.7398;  sonal  property,  shall  be  limited  to  take  effect  on  the  death  of  any 
person  without  heirs  of  the  body,  or  issue,  or  issue  of  the  body, 
or  other  equivalent  words,  such  words  shall  not  be  construed  to 
mean  an  indefinite  failure  of  issue,  but  a  failure  at  the  time  of 
the  death  of  such  person. 

Applies  only  to  instruments  taking  effect  since  its  date.  — /?/it»v  v.  Evans,  10 
S.  C,  56;  Graham  v.  Moore,  13  S.  C,  llo  ;  Mendenhall  v.  Mower,  KJ  S.  C, 
303  ;  Powers  v.  Buhvinkle,  33  S.  C,  293.  This  does  not  abolish  rule  in  Shelley's 
case.— Fields  v.  Watson,  23  S.  C,  50. 

Feoffment  with  Sec.  1977.  No  estate  in  remainder,  whether  vested  or  con- 
not**  to  d^efe^tre^  tingent,  shall  be  defeated  by  any  deed  of  feoffment  with  livery 

malnder. ~       ■    • 

iSis,  xviii.,  4ao  ^^  seizm. 

Referred  to. — Bowers  v.  Humphries,  24  S.  C,  452. 
Posthumous      Sec.  1978.   {18Jf.6,)  A  posthumous  child  shall  take  under  any 

child  takes  un-      .,,  ,  ,  ,,  .        ,       i-,,-  »,       ,,i 

der  will  or  set-  Will  or  Settlement  as  though  born  in  the  liietime  of  the  lather, 
though  bom  in  and  shall  not  be  liable  to  be  defeated  on  the  ground  that  the 
father.  remainder  was  contingent  and  did  not  vest  at  the  instant  that 

3^^p^f(f.  "j-^-  the  prior  estate  terminated,  and  that  there  was  no  trustee  to 
H.,  542.  preserve  the  contingent  remainder. 

Burke  v.  Wilder,  1  McC.  Ch.,  551. 


OF  SOUTH  CAROLINA.  C79 

A.  D.  UM. 


TITLE    IV.  "— ^ — 

I 
CHAPTER   LXVII. 

Of  Intestate  Estates. 

8kc.  I   Skc. 

low.  Ui)<lit  of  priino/t'nltunMilioll.slied.  1       1!)84.  After  iic(|iiln'il   property  passes  by 

193D.  Distribution  ;)f  propi'rty.  will  iind  Is  not  lntcsUit<'. 

liWl.  Aliens  may  Itilierlt  us  natural  born  ma'j.  Estate  In  Joint  tenancy  distributable. 

citizens.  I'JSU.  Acceptance  of  widow  of   dlstrlbut- 

1982.  UIglits  of  alien  widows.  |                able  share  bars  her  dower ;  forfelt- 

1!KS3.  Division  anions?  children  to  he  equal;  ure  of  dower  bars  right  of  dlstrlb- 

udvanceiiients  to  be  accounted  for;  utee. 

value  of ;  liow  estimated,  Ac. 

Section  1979.   {l^^h)  The  riglit  of  primogeniture  is  abol-    uii^ht  of  pri- 
.,T  mogenlture 

ISlied.  a»x>llshefl. 

Sec.  1980.   (MV/7.)  Wheii  any  person  shall  die  Avithout  (lis- ^'•";  ^'- '"-•"• 

posing  of  the  same  by  will,  his  estate,  real  and  personal,  shall  be  property. 

distributed  in  the  following  manner  :  gof'is^.^'x  v!,' 

Terms  imperative.— GajT'nej/  v.  Peeler,  21  S.  C,  .55  ;  Youngblood  v.  Norton,  122  •'  isks'  xiX.l 
1  Strob.  Eq.,  122.  45':' fin.'.    Art". 

XIV..  S8. 

1.  If  the  intestate  shall  leave  a  widow  and  one  or  more  chil- 
dren, the  widow  shall  take  one-third  of  the  said  estate,  and  the 
remainder  shall  be  divided  between  the  children,  if  more  than 
one  ;  but  if  only  one,  the  remainder  shall  be  vested  in  that  one 
absolutely  forever. 

The  lineal  descendants  of  the  intestate  shall  represent  their 

respective  parents,   and  shall  take  among   them  the  share   or 

shares  to  which  their  parent  would  have  been  entitled  had  such 

parent  survived  the  intestate. 

A  child  born  alive  after  death  of  intestate  is  entitled  to  inherit.— P<'acso>i  v. 
Cnrlton,  IS  S.  C,  47.  Grandchildren  whose  father  died  in  lifetime  of  intestate 
take  his  share.— M'C7ure  v.  Steele,  14  Rich.  Eq.,  10.5.  Great  grandchildren 
takeover  stirpes.— Payne  v.  Harris,  3  Strob.,  39. 

2.  If  the  intestate  shall  leave  no  child  or  other  lineal  descend- 
ant, but  shall  leave  a  widow,  and  a  father  or  mother,  and  broth- 
ers and  sisters,  or  brother  or  sister,  of  the  whole  blood,  the 
estate,  real  and  personal,  of  such  intestate  shall  be  distril)uted  in 
the  following  manner,  that  is  to  say  :  the  widow  shall  be  entitled 
to  one  moiety  thereof,  and  the  other  moiety  shall  be  equally 
divided  amongst  the  father,  or,  if  he  be  dead,  the  mother  and 
the  ])rethren  of  the  whole  blood  ;  so  that  such  father  or  mother, 
as  the  case  may  be,  and  each  brother  and  sister,  shall  receive  au 
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' -' '  equal  share  thereof.  The  children  of  ii  deceased  brother  or  sis- 
ter of  the  whole  blood  to  take  anioiii,'  them  the  sliare  which  their 
parent  would  have  been  entitled  to  had  such  jiarent  survived  the 
intestate :  Provided,  That  there  be  no  representation  admitted 
among  collaterals  after  brothers'  and  sisters'  children. 

If  the  intestate  leave  no  father  or  mother,  the  provision  made 
in  this  subdivision  for  such  parent  shall  go  as  the  rest  of  the 
estate  is  directed  to  be  distributed  therein. 

If  the  intestate  shall  not  leave  a  child  or  other  lineal  descend- 
ant, or  brothers  or  sisters,  one  or  more,  of  the  whole  blood,  or 
the  children  of  a  brother  or  sister  of  the  whole  blood,  but  shall 
leave  a  widow  and  a  father  or  mother,  the  widow  of  the  intestate 
shall  be  entitled  to  one  moiety  of  the  estate,  and  the  father,  or  if 
he  be  dead  the  mother,  to  the  other  moiety. 

Beyond  nephews  and  nieces  no  representation. — Poang  v.  Gadsden,  2  Bay, 
293;  North  v.  Volk,  Dud.  Eq.,  212.  'Ne'phewsta.ke  prr  stirpes.— Stent  v.  ^fc- 
Leod,  2  McC.  Ch.,'Soi.  Amendment  by  Act  ISol.—O'Neale  v.  Dunlaj},  11  Rich. 
Eq.,40o. 

3.  If  the  intestate  shall  not  leave  a  lineal  descendant,  father 
or  mother,  but  shall  leave  a  widow  and  brothers  and  sisters,  or 
brother  or  sister,  of  the  whole  blood,  the  widow  shall  be  entitled 
to  one  moiety  of  the  estate,  and  the  brothers  and  sisters,  or 
brother  or  sister,  to  the  other    moiety  as  tenants  in  common. 

.  The  children  of  a  deceased  brother  or  sister  shall  take  among 
them   respectively  the  share  which   their  resjiective   ancestors 
would  have  been  entitled  to  had  they  survived  the  intestate. 
See  note  imder  subdivision  2. 

4.  If  the  intestate  shall  leave  no  child  or  other  lineal  descend- 
ant, father,  mother,  brother  or  sister  of  the  whole  blood,  but 
shall  leave  a  widow  and  a  brother  or  sister  of  the  half  blood  and 
a  child  or  children  of  a  brother  or  sister  of  the  whole  blood,  the 
widow  shall  take  one  moiety  of  the  estate,  and  the  other  moiety 
shall  be  equally  divided  between  the  brothers  and  sisters  of  the 
half  blood  and  the  children  of  the  brothers  and  sisters  of  the 
whole  blood,  the  children  of  every  deceased  brother  and  sister  of 
the  whole  blood  taking  ampng  them  a  share  equal  to  the  share  of 
a  brother  or  sister  of  the  half  blood.  If  there  be  no  brother  or 
sister  of  the  half  blood,  then  a  moiety  of  the  estate  shall  descend 
to  the  child  or  children  of  the  deceased  brother  or  sister  of  the 
whole  blood,  taking  by  representation  of  the  parent,  and  if  there 
be  no  child  of  a  brother  or  sister  of  the  whole  blood  then  said 
moiety  shall  descend  to  the  brothers  and  sisters  of  the  half  blood. 
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Brothers  and  sistera  of  half  blocKl  do  not  tako  whon  there  are  those  of  whole 
bloixl.— ir»v/i  V.  Ciirrirs,  4  Dess.,  40");  I!<iijir)i>i[ii'r  v.  City  Counvil,  Riley 
Ch.,  177.  Nor  whi-n  intt-state  left  a  muthaT.  —  LdirHoti  v.  Prnlrinux,  1  McC, 
4.')(l.  Brothers  and  sistt-rs  of  th(»  half  IiIikkI  and  children  of  predeceased 
brothers  and  Bistei-s  of  the  whole  blood  do  not  take;  e(iually  ;  ea<;h  of  the 
former  Uike  an  e(iual  share,  and  t-ach  set  of  su'.h  children  a  like  shan;,  among 
them.— fV/f/cr  v.  Ftldrr,  5  Rich.  Eq..  .')lf.i.  Brother  of  half  blood  excludes 
children  of  predeceased  brother  of  half  blood.— AV  I'cirtc  Mm/s,  J  Rich.,  (il. 

5.  If  the  intestate  shall  leave  no  child,  or  other  lineal  descend- 
ant, father,  mother,  brother  or  sister  of  the  whole  blood  or  their 
children,  or  l)rotlier  or  sister  of  the  half  blood,  then  the  widow 
shall  take  one  moiety,  and  the  lineal  ancestor,  if  any  there  be, 
the  other  moiety. 

G.  If  the  intestate  shall  leave  no  child  or  other  lineal  descend- 
ant, father,  mother,  brother  or  sister  of  the  whole  blood,  nor 
child  of  such  brother  or  sister  of  the  whole  blood,  nor  brother 
or  sister  of  the  half  blood,  nor  lineal  ancestor,  the  widow  shall 
take  two-thirds  of  the  estate,  and  the  remainder  shall  descend 
to  .the  next  of  kin. 

In  reckoning  the  degrees  of  kindred,  the  computation  shall 
begin  with  the  intestate  and  be  continued  up  to  the  common 
ancestor,  and  then  down  to  the  person  claiming  kindred,  inclu- 
sively, each  step  inclusively  being  reckoned  as  a  degree. 

Maternal  aunt  inherits  before  children  of  paternal  uncle. — Shaffer  v.  Nail, 
2  Brev.,  IHO.  Uncle  and  aunt  of  half  blood  exclude  first  cousins  of  whole 
blood. — Karioon  v.  Lowndes,  2  Dess.,  210  ;  Perry  v.  Logan,  5  Rich.  Eq.,  202. 
Kin  in  fifth  de{?ree  exclude  those  of  sixth  dejji'ee. — Witsell  v.  Linder,  3  Dess., 
481.  First  cousins  of  the  whole  and  half  blood  are  equal  kinajid  share  alike. — 
Edivards  v.  Barksdale,  2  Hill  Ch.,  410. 

7.  If  the  intestate  shall  leave  no  widow,  the  provision  made 
for  her  shall  go  as  the  rest  of  the  estate  is  directed  to  be  distri- 
buted in  the  respective  clauses  in  which  the  widow  is  provided 
for. 

8.  On  the  death  of  a  married  woman  intestate,  the  husband 

shall  be  entitled  to  the  same  share  of  her  estate  as  is  herein 

given  to  the  widow  out  of  the  estate  of  the  husband,  and  the 

remainder  of  her  estate  shall  be  distributed  among  her  deseend- 

ant.s  and  relations  in  the  same  manner  as  is  directed  in  case  of 

the  intestacy  of  a  married  man. 

Husband  only  entitled  to  his  distributive  share  of  wife's  estate  as  her  heir 
at  lnw.—Mathenvy  v.  Gueas,  2  Hill  Ch.,  fW. 

'.I.  If  the  intestate  shall  have  no  husband,  the  provision  herein 
made  for  him  shall  go  as  the  rest  of  the  estate  is  directed  to  be 
distributed  in  the  preceding  clauses. 
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""    ^'^  10.   If  any  person  shall  die  without  lesiving  any  child  or  other 

lini'iil  dL'set'iidiuit,  father,  mother,  brother  or  sister  of  the  whole 

blood,  or  their  children,  or  brotlier  or  sister  of  the  half  blood, 

or  lineal  ancestor,  or  next  of  kin,  then  the  wife  shall  inherit 

from  the  husl)and,  and  the  hus])and  from  the  wife,  the  whole  of 

the   real  and  personal  estate  of  which   the  other  died  seized  or 

possessed,  was  interested  in  or  entitled  unto. 

Generally  as  to  Act  IS'Jl,  Section  11)80.— Rights  under,  do  not  vest  in  posses- 
sion immediately  ujjon  death  of  intestate  ;  but  in  interest  only. — Spritjht  v. 
Mi'irjs,  1  Brev.,  48f> ;  liahb  v.  Aiken,  2  McC.  Ch..  118.  But  are  then  fixed.— 
Teayur  v.  Dendy,  2  McC.  Ch.,  207.  It  did  not  make  any  change  of  the  law  as 
to  bastards. — Banvick  v.  Gale,  4  Dess.,  4'M.  It  aboli.shed  courtesy  of  husband 
in  fee  simple  estate  of  wife. — Gray  v.  Givens,  1  Hill  Ch.,  511  ;  Withers  v. 
Jenkins,  14  S.  C,  5!»~  ;  Gaffney  v.  Peeler,  21  S.  C,  5.5.  But  not  in  her  fee  con- 
ditional estate.  —  Wright  v.  Herron,  5  Rich.  Eq.,  44  ;  Gaffney  v.  Peeler,  21  S. 
C  ,  .55.  (Estate  of  tenancy  by  courtesy  was  abolished  by  Act  of  188:i,  XVIII., 
339.)  Leasehold  estates  are  distributable  under  it.— Payne  v.  Harris,  3  Strob., 
39.  Has  no  application  to  legal  estates  in  trust  property,  and  estate  of  trustee 
descends  to  his  heir  at  law. — Martin  y.  FriVf.  2  Rich.  Eq.,  412.  Contingent 
remainders  and  executory  devises  are  distributable  under  it  among  heirs 
existing  at  death  of  person  entitled  in  expectancy.— 7/ jVAs  v.  Pegues,  4  Rich. 
Eq  ,  413.     The  meaning  of  the  word  "heirs." — Dukes  v.  Faulk,  37  S.  C,  2t>4. 

Aliens  may  In-      ggg^  1981.    (^<^4~.)    Keal  and    personal   property  of   every 

Dcrit  as  Datur&l  •tiit  it*  n      ^  \ 

torn  citizens,  description  may  be  taken,  acquired,  held  and  disposed  of  by  an 
.-,  XV., .-.  j^ijpj^  jj^  ^|jg  same  manner,  in  all  respects,  as  by  a  natural-born 
citizen  ;  and  a  title  to  real  and  personal  property  of  every 
description  may  be  derived  from,  through  or  in  succession  to  an 
alien,  in  the  same  manner,  in  all  respects,  as  through,  from  or 
in  succession  to  a  natural-born  citizen. 
Hume  V.  Insurance  Co.,  23  S.  C,  liX). 

Kigbts of  alien      gec.  1982.  {18^8.)  If  any  citizen  of  the  United  States  shall 
i83«,  VI.T3C31  die  seized,  possessed  of,  or  interested  in,  any  land  or  real  prop- 
1856,  XII.,  585.    g^.j.y  situated  and  being  within  this  State,  and  leave  a  widow- 
born  without  the  limits  of  the  United  States,  and  who  has  not 
been  naturalized,  such  widow  shall  be  entitled  to  all  the  same 
rights,  interest  and  estate  in  and  to  such  land  and  real  property, 
and  be  possessed  of  the  same  powers,  privileges  and  capacities  to 
hold,    enjoy,    convey   and   transmit   the   same,  as    if  she  were 
naturalized. 
Division  among      Cg«    1983    {18A9.)  Nothing  herein  contained  shall  be  con- 

chllflren  to  be        >-".'*'•    *«'*»■«-■.    \       t      ,  o 

equal;  advance- strued  to  ffive  to  anv  child  or  issuc  (or  his  or  her  legal  repre- 

ments  to  be  ac-  °  "^  -   ,  •  i  . 

counted  for;  sentatives)  of  the  intestate  a  share  of  his  or  her  ancestors  estate 

value  of  *    how 

esumau'd,  &c.  where  such  child  or  issue  shall  have  been  advanced  by  the  intes- 
c.Vo"°irio,Sri  tate  in  his  lifetime  by  portions  or  portiim  equal  to  the  share 
i^ifa!''"''^"  which  shall  be  allotted  to  the  other  children.     But  in  case  any 
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chilli,  or  tlio  issue  of  any  chiltl,  who  sluill  have  been  so  lulvanccd 
shall  not  have  refeived  a  portion  equal  to  the  share  whi(;h  shall 
he  (hie  to  the  other  children,  (the  value  of  which  portion  bein^ 
t'stinnited  at  the  death  of  the  ancestor,  but  so  as  that  neither  tbe 
improvements  of  the  real  estate  by  such  child  or  children,  nor 
the  increase  of  the  personal  property,  shall  be  taken  into  the 
c()mj)utation,)  then  so  much  of  the  estate  of  the  intestate  shall 
l)e  distributed  to  such  child  or  issue  as  shall  make  the  estate  of 
all  the  children  to  be  equal. 

Ajjplies  to  gift  by  motbor  as  well  as  to  gifts  by  father.— Upps  v.  lirrs,  11 
Rich.  Eq.,  H(».  Construed  to  mean  that  the  estate  of  the  ancestor  is  to  be  con- 
sidered as  a  common  fund,  out  of  which  each  child  is  to  draw,  at  the  death, 
an  equal  portion.  That  part  which  has  been  given  is  to  be  estimated  at  it.s 
value  at  death,  relation  being  had  as  to  its  chanictcr  at  time  of  gift. — McCaw 
V.  Jilrwit,  -2  McC,  '.to  ;  McDoufjald  v.  King,  Bail.  E(i..  ira  ;  Json  v.  Ison,')  Rich. 
Eq.,  15;  Younijblood  v.  Morton,  1  Strob.  Eq.,  l'~J  ;  Manninrj  v.  ^fanniny,  12 
Rich.  Eq.,  428  ;  McClurev.  Steele,  14  Rich.  Eq.,  105.  Doctrineof  advancements 
applies  solely  to  cases  of  intestacy. — Neivynan  v.  Wiltjoi(rne,  1  Hill  Ch.,  10; 
McDougald  v.  King,  Bail.  Eq.,  154.  Or  where  directed  by  vnW.— Allen  v.  Allen, 
13  S.  C,  512  ;  McFull  v.  Sullivan,  17  S.  C,  512.  Interest  charged  on  advance- 
ments from  time  of  distribution  or  death.— JVffZ>o»((/r//c/  v.  King,  1  Hill  Ch., 

10  ;  E.r  Parte  Glenn,  20  S.  C,  64.  What  is  an  advancement  i  Gift  for  pleasure 
merely,  not  advancement.— /son.  v.  Ison,  5  Rich.  Eq.,  15.  Parting  with  the 
title  in  the  subject  advanced  is  necessary  to  make  advancement ;  mere  per- 
mission to  u.se  IS  not. — Ison  v.  Ison,  5  Rich.  Eq.,  15  ;  I\ickenbaeker  v.  Zimmer- 
man, 10  S.  C,  110;  Wilson  v.  Kelly,  21  S.  C,  535.  Note  payable  after  death 
given  to  child  as  advancement  to  equalize  advancements  to  others,  void. — 
Priester  v.  Pi^iester,  Rich.  Eq.  Ca.,  20.  Money  expended  on  education  of  child 
no  advancement. — Cooner  v.  Mag,  3  Strob.  Eq.,  1^5  ;  White  v.  Moore,  2.^  S.  C, 
450.  Gift  of  land  by  deed  to  child,  parent  using  it  for  life,  was  advancement 
as  of  the  date  of  his  death. — Hughey  v.  Eichelberger,  11  S.  C,  30.  Slaves  given 
and  emancipated  before  intestate's  death,  no  advancement. — lb.;  Ejc  Parte 
Olenn,  20  S.  C,  (54  ;  Wilson  v.  Kelly,  21  S.  C,  535.  No  loss  of  advancement, 
as  by  emancipation,  .subsecjuent  to  death  of  intestate,  can  aflfect  liability  there- 
for.— Manning  \.  Manning,  12  Rich.  Eq.,  410  ;  McClure  v.  Steele,  14  Rich.  Eq., 
105  ;  nickenbacker  v.  Zimmerman,  10  S.  C,  120.  A  purchase  of  land  by  father 
for  son  is  presumed  to  be  an  advancement. — Catoe  v.  Catoe,  32  S.  C,  5'.t5.  Child 
receiving  advancement  not  obliged  to  bring  it  into  hotchiKjt,  unless  he  claims 
further  share  of  the  estate. — Ilamer  v.  Hamer,  4  Strob.  Eq.,  124.  Gift  to  son 
treated  as  advancement  as  to  a  grand.son. — liees  v.  liees,  11  Rich.  Eq.,  tMi.  Dis- 
charge of  bond  against  son  is  an  advancement.— //>.  ,•  Ex  Parte  (Henn,  20  S.  C, 
04.  Payment  on  land  for  children  an  advancement. — O'Xeale  v.  Dunlu)),  11 
Kich.  E<i.,  405.  Grandchildren  must  account  for  advancements  to  their  father 
who  died  in  lifetime  of  ancestor.  — .UcC/iov  v.  Steele,  14  Rich.  Eq.,  105.  And  for 
advancements  made  to  them,  even  after  death  of  their  i)arent.— /^cc'!*'  v.  Jiee.se, 

11  Rich.  Eij.,  lOS.  Insurance  for  child  and  jn-emiums  therefor  are  advance- 
ments.— liiekenl>acker  v.  Zimmerman,  10  S.  C,  110.  Debt  by  note  of  sun  to 
father  is  not  an  advancement,  nor  land  conveyed  to  son  by  father  tlierefor. — 
White  V.  Moore,  2.3  S.  C,  451).  AVhat  is  or  oris  not  advancement  may  depend 
upon  the  circumstances. — Murrell  v.  Murrell,  2  Strob.  E<i.,  14S ;  Cooner  v. 
May,  3  ib.,  W't;  /.son  v.  /.s<i>i,  5  Rich.  E(i.,  157.  But  it  is  not  a  question  of 
intention,  and    mere    dediu-atiou  of  donor   cannot   alter  the   operation  of 
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"■—  Y'— ^  the  law,  either  a»  to  the  character  of  the  pift  or  the  mode  of  valuation. — 
Younfjlilootl  V.  Morton,  1  Strob.  Etj.,  IJ-J  ;  Jift-xe  v.  Iteeae,  11  Rich.  Eq.,  1(W  ; 
UickenlHjcker  v.  Zimmerman,  10  8.  C,  121 ;  Stokes  v.  Wallace,  16  S.  C,  019. 

After  acquired  gg/j  1984.  (IS'jO.)  Laiul.>;  and  porsonul  property  which  shall 
by  will  und  Is  be   luircluised    or   otherwise   af  quired    1)Y  anv   ijen^on  after  the 

not  Intt-state.  '.  .  .  '  .  .      I 

iKOi.  v.,  !>r\,  making  of  his  or  her  will  shall  pass  thereby,  and  no  person  shall 
Toii^g'i!^'  ^"■'  he  considered  as  having  died  intestate  as  to  the  said  lands  and 
personal  estate. 

Applied  where  will  executed  before  these  Act.s  took  effect.— J/«>«/i»  v.  Evans, 
4  Des-s.,  24'i  :  Garrett  v.  Gdrn-ff,  2  Strob.  £q.,  272  ;  Bell  v.  Tou-ell,  IS  S.  C,  94  ; 
Moore  v.  Davidson,  22  S.  C,  'J'2  ;  Welboni  v.  Townsend,  81  S.  C.  WS.  Under 
the  Act  of  1St8  there  is  no  room  for  implied  revocation  of  will,  by  the  simple 
act  of  alteration  of  the  estate. — Scaife  v.  Thompson,  1.5  S.  C,  3:i7.  Whether 
Act  IH-iS  changed  the  rule  that  makes  all  devi.ses  specific,  suggested. — Laurens 
V.  Reed,  14  Rich.  Eq.,  2.50;  Moore  v.  Davidson,  22  S.  C,  92;  McFadden  v. 
Hefley,  :iS  S.  C,  :5T7. 

Estate  In  Joint  Ssc.  1985.  (i'V->i.)  Where  any  person  shall  be  at  the  time 
u1ab?e7  ^  ,  of  his  OF  her  death  seized  or  posses.sed  of  any  estate  in  joint 
1791,  v.,  103.  §5.  tenancy,  the  same  shall  be  adjudged  to  be  severed  by  the  death 

of  the  joint  tenant,  and  shall  be  distributi\ble  as  if  the  same  were 

a  tenancy  in  common. 

McMeekin  v.  Bennett,  2  HiU  Ch.,  63S  ;  Varn  v.  Varn,  32  S.  C,  77.— Section 
has  no  effect  except  in  case  of  the  interest  actually  vested. — Herhemont  v. 
Thomas,  Cheves  Eq.,  21 ;  Ball  v.  Deas,  2  Strob.,  Eq.,  24. 

Acceptance  by  Sec.  1986.  {1852.)  In  all  cases  where  provision  is  made  by 
tributlve  share  this  Chapter  for  the  widow  of  a  person  dying  intestate,  the  same 
TorfelYu  r  e^ot  shall,  if  accepted,  be  considered  as  in  lieu  of  and  in  bar  of 
lighT^'ctotrib-  dower ;  and  if  she  shall  have  forfeited  her  dower,  she  shall  also 
^'  .„  ,^^  forfeit  her  distributorv  share  of  her  husband's  real  estate. 

In.,  86;  looO, 
XVn.,  525.  Such  provision,  if  accepted,  is  in  lieu  and  bar  of  all  dower. — Dourjlass  v. 

Clarke,  4  Dess.,  143  ;  Avant  v.  Robertson.  2  McM.,  21.5  ;  Buist  v.  Dawes,  2  Rich. 
Eq.,  2S1  ;  Evans  v.  Pierson,  9  Rich.,  9.  And  the  acceptance  of  her  distributive 
share  of  personalty  under  Act  1S91  barred  widow's  dower. — Evans  v.  Pierson, 
9  Rich.,  9.  But  under  the  law  then  governing,  it  was  held  that  it  did  not. — 
Phinney  v.  Johnson,  23  S.  C,  2.5.  Acceptance  of  dower  by  a  widow  bars  her 
claim  as  distributee.— fimsf  v.  Daivcs,  3  Rich.  E^  ,  2'Sl. 
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SEC.  Skc. 

1987.  Who   mny   dpvlso ;     pnrsons    Inca-         2000. 
pacitated. 

1088.  Wills,  how  to  bo  executed.  2001. 

1089,  E.stat«a  per  autre    vie    dcvl.sable ;         2002. 
assets  Id   heir's   bands,   if  not  de- 
vised, 4c.  2003. 

1900.  Widow  may  bequeath  crop  on  dower 

land.  2004. 

1091.  Subscribing  witness  not  Incompetent 
because  of  Interest ;  effect  upon  his 
leiracy,  Ac.  2005. 

1002.  Creditor  whose  debt  Is  charged  upon 
lands  by  the  will  competent  to  at-   ' 

test,  j      3006. 

1003.  How  wllLs  may  be  revoked. 

10i>4.  When  marriage  and  death,  leaving   ' 

widow  or  children,  deemed  a  revo-  ' 

cation.  !      3007. 

1005.  Words  of  limitation  unnecessary  to 

convey  a  fee  by  devise. 
1098.  Posthumous    children     to    receive         200c5. 

equal  share.  ; 

1007.  Provision    for   children    bom  after         3009. 

will.  2010. 

lOOS.  Share  of  child  dying  in   lifetime  of         SOU. 

testator.  201-.'. 

1000.  Legacy  or  devise  to  ba.stard  children 

or  their  mother,  when  void,  and  to   | 

what  extent. 


Wills   fraudulent   as   against  cred- 
itors; proviso. 
Wills,  whore  proved. 
Will  of  afcinmf  covert  made  In  exe- 
cution of  a  power. 
Probate  of  wills  common  and  In  due 
form ;  proceedings. 
When    handwriting  of   subscribing 
witnesses     and     testator    may    be 
proved  ;  effect  a.s  evidence. 
On  appeal,  executor  to  have  opening 
and  reply  on   question,  will  or  no 
will. 

What  shall  be  a  sufficient  probate  of 
will  of  real  or  mixed  property.  De- 
vise not  admissible  as  evidence  until 
probate. 

Exempllflcatlon  of  foreign  will,  when 
admitted  to  probate  and  In  evi- 
dence ;  proviso. 

Nuncupative  svills,  when  valid ;  how 
proved,  &c. 
Time  of  proving. 
Competency  of  witnesses. 
Kindred  to  be  cited. 
Soldiers'  and  mariners'  wills.   ^  ^ 


Sestion  1937.  {1853.)  Any  person  having  right  or  title  to  who  may  de- 
any  lands,  touemeiits  or  hereditaments  M'hatsoever  (persons  of  lucapiicituted'!'" 
uiisouiul  mind  and  infants  excepted)  may  dispose  tliereof  by  c'*^5""iVi"^.^if! 
will,  in  writing,  at  his  or  her  own  free  will  and  pleasure,  except  i^i'i**'*3'it;''gt'' 
as  herein  provided  ;  but  all  wills  or  testaments  made  of  any  J.;;'',;'-  ^i-;:^"!^^-" 
lands,  tenements,  or  other  hereditaments,  by  any  person  within  *'^- 
the  ago  of  twenty-one  years,  idiot,  or  by  any  person  de  non  sane 
memory,  shall  not  be  taken  to  be  good  and  effectual  in  law. 

A  minor  of  eighteen  can  make  a  will  of  pcrsonaltj',  as  this  Section  only 
restricts  such  right  as  to  realty.— P( we j/  v.  Poacy,  'A  Strob.,  1(!7.  Any  form  of 
words  that  expresses  intention  to  dispose  of  estate  at  death  is  a  wiU.—Lyies 
V.  Lul''%  ^  N.  &  McC,  531  ;  Brown  v.  S/nind,  1  McC,  40;» ;  MrC.'er  y.  Mc- 
Citnts,  1  McC,  517  ;  Kinanl  v.  Kinard,  Speer  Eq.,  •J.">t».  Provided  it  be  form- 
ally executed —C'aWcr  v.  Khuj,  11  Rich.,  l'J5. 
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"""■^    ^      '        Sec.  1988.  {J'"^-''-^-)  All  wills  and  testaments  of  real  and  per- 

be^oxw'u?«r  '°  sonal  property  shall  be  in  writing,  and  signed  by  the  party  exe- 

jj»  c.  i.  «;.  3;  eiitiug  the  same,  or  by  some  other  person  in  his  presence  and  by 

irs'ii  V.,' uh;.' 8:2;  liis  express  directions,  and  shall  be  attested  and  subscribed  in  the 

presence  of  the  said  testator,  and  of  each  other,  by  three  or  more 

credible  witnesses,  or  else  they  shall  be  utterly  void  and  of  none 

effect. 

Must  be  in  writing,  except  nuncupative  wills  as  prescribed  by  this  Chapter. 
— Ex  Parte  Turner,  24  S.  C,  -'14.  As  to  signing  by  testator,  may  be  by  his 
mark. —  \Vri(jht  v.  Lewis,  :j  Strob..  302.  He  must  sign  in  pre.sence  of  the  wit- 
nesses or  so  acknowledge  his  signature. —  Turnipseed  v.  Hawkins,  1  McC,  272  ; 
Black  V.  Ellis,  :j  Hill.  (Js  ;  Tucker  v.  Oxner,  12  Rich.,  141.  Blind  testator  may 
sign  by  his  mark  on  the  will. — Ray  v.  Hill,  3  Strob.,  21)7.  Or  otherwise  show 
his  cognizance  of  contents. — Harleston  v.  Corbetf,  12  Rich.,  004.  A-s  to  imdue 
influence — O'Neale  v.  Furr,  I  Rich.,  8  ;  Floyd  v.  Floyd,  '.i  Strob.,  52  :  Means 
V.  Means,  o  Strob., '.» :  Means  v.  Means,  (J  Rich.,  1.  It  ii>  a  question  of  fact  for 
jwry.— Thompson  v.  Farr,  1  Speer,  103  ;  Martin  v.  Teayue,  2  Speer.  2(<.i.  That 
question  is  whether  testator  was  a  free  agent ;  and  each  case  depends  upon 
its  circumstances.— r/jooiyj.wn  v.  Farr,  1  Speer,  103.  There  must  not  only  be 
proof  of  influence,  but  that  it  was  brought  to  bear  on  execution  of  the  will. 
— lb.  As  to  witnesses,  two  witnesses  not  sufficient. — Dunlap  v.  Dunlap,  4 
Dess.,  305.  Since  Act  of  1824,  wills  of  both  realty  and  personalty  are  required 
to  have  three  witnesses. — Houston  v.  Houston,  3  McC.  401  ;  Johns  jn  v.  Clark- 
son,  3  Rich.  Eq  ,  305.  The  three  alleged  witnesses  to  a  lost  will  mu.st  be 
proved  ;  jury  cannot  say  another  subscribed  in  place  of  one  who  denied  it. — 
Bauskett  v.  Keitt,  22  S.  C,  195.  Credible  means  competent  at  tlie  time. — 
Garland  v.  Crow,  2  Bail.,  24  ;  Taylor  v.  Taylor,  1  Rich.,  531  :  Workman  v. 
Dominick,  3  Strob.,  589  ;  Noble  v.  Burnett,  10  Rich.,  50.5  ;  Harleston  v.  Corbett, 
12  Rich.,  t)04.  Witness  may  attest  by  his  initials.— Adams  v.  C/jap/in.  1  Hill 
Ch.,  2<55.  It  is  imperative  that  witnesses  sign  in  presence  of  testator— where 
he  may  see  them  ;  otherwise  will  is  void. — Reynolds  v.  Reynolds,  1  Speer,  253; 
Wright  v.  Lewis,  5  Rich.,  212  ;  Tucker  v.  Oxner,  12  S.  C,  141.  Prior  to  amend- 
ment of  Section  in  1882,  they  need  not  have  signed  m  presence  of  each  other. 
— Tucker  V.  Oxner,  12  S.  C,  141.  If  testator  be  blind  and  witnesses  attest 
within  reach  of  his  senses,  it  is  sufficient. — Ray  v.  Hill,  3  Strob.,  297.  They 
are  also  to  help  determine  the  capacity  of  the  testator. — Hewyard  v.  Hazard, 
1  Bay,  335.  Generally,  no  formal  publication  of  will,  or  even  declaration  of 
the  nature  of  the  instrument,  is  necessary. — Black  v.  Ellis,  3  Hill,  (■>8  ;  Verdier 
V.  Verdier,  8  Rich.,  135.  Wills  of  personalty  must  be  executed  according  to 
law  governing  at  death. — Houston  v.  Houston,  3  McC,  491  ;  In  Re  Elock,  4 
McC.  39.     As  to  attestation  :  Ex  Parte  Brock,  37  S.  C.  :348. 

E-states  pur      Sec.  1989.  {1855.)  Any  estate  for  the  life  of  another  shall 

able;  assets  In  be  devisable  by  a  will  in  writing,  executed  as  prescribed  in  the 

not  devised,  Ac.  preceding  Section;  and  if  no  such  devise  thereof  be  made,  the 

1712  u.%7'§ii  same  shall  be  chargeable  in  the  hands  of  the  heir,  if  it  shall 

come   to   him   by  reason  of  a  special    occupancy,  as  assets  by 

descent,  as  in  case  of  lands  in  fee  simple  ;  and  in  case  there  be 

no  special   occupant  thereof,  it  shall   go  to  the   executors  or 

administrators  of  the  party  that  had  the  estate  thereof  by  virtue 

of  the  grant,  and  shall  be  assets  in  their  hands. 
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Sec.  1990.   (J''^-''!.)  Any  widow   may  bequeath    l)y  will    the    ' ~^ ' 

.        1  •  .1  1        r    i  1  Willow  may 

cr<)[)  or  t-rops  staiKliii,^  or  /^frowiii;,^  on  tlie  ^m-oiiim1s  of  lier  tlowur,  u-qm-uth  crop 

or  other  hiiuls  pliinlt'.l  tor  i.er  use.  "'^r'Z'mT^, 

Sec.  1991.   (/'W7.)  No   subscribing   witnesses   to  any  will,  *•• 
testaiiieut  or  codicil    shall    be   held    inrompetcnt    to    attest   or  ultnl^iVi.'/t'iir 
prove    the    same    by    reason    of   any  devise,  legacy  or    becjuest  ™iwe 'o"\iiu;rI 
therein  in  favor  of  such  witness,  or  the  husband  or  wife  of  such  hiii 'h'icao!  j^° 
Avitness,  or  by  reason  of  any  appointment  therein  of  such  wit-  "'•^'^  xin..:ii2, 
noss,  or  the  husband  or  wife  of  such  witness,  to  any  otHce,  trust 
or  duty  ;  and  such  devise,  legacy  or  bequest  shall  be  valid  and 
effectual,  if  otherwise  so,  except  so  far  as  the  property,  estate  or 
interest  so  devised  or  bequeatlied  shall  exceed  in  value  any  prop- 
erty, estate  or  interest  to  which  sucli  witness,  or  the  husljand 
or  wife  of  such  witness,  would  be  entitled  upon  the  failure  to 
establish  such  will,  testament  or  codicil,  but  to  the  extent  of 
such  excess  the  said  devise,  legacy  or  beipiest  sluill  be  null  and 
void,  and  such  appointment  shall  be  valid  if  otherwise  so,  but 
the  person  or  persons  so  appointed  shall  not,  in  such  case,  be 
entitled  by  hiw  to  take  or  receive  any  commissions  or  other  com- 
pensation on  account  thereof. 

Legatee  competent  witness,  if  he  have  equal  or  greater  interest  against  the 
will.— Garland  V.  Crow,  2  Bail.,  24.  As  to  rule  prior  to  enactment  of  this  Section 
in  18(0,  see  Henderson  v.  Kenner,  1  Rich.,  470  ;  Taijlur  v.  Taylor,  1  Rich.,  .5o."  ; 
Workman  v.  Dominick,  ?<  Strob.,  .530.  Generally. — lUehardson  v.  liichardson. 
Dud.  Eq.,  184  ;  Henderson  v.  Kenncr,  1  Rich.,  474  ;  Taylor  v.  Taylor,  1  Rich., 
5:51  ;  Filson  v.  Filson,  3  Strob.,  28S ;  Workman  v.  Dominick,  3  Strob.,  589; 
Cannon  v.  Setzlcr,  (J  Rich.,  471  ;  Mathis  v.  Guffin,  8  Rich.  Eq.,  79  ;  Noble  v. 
Burnett,  10  S.  C,  505  ;  Harlcston  v.  Corbett,  12  Rich.,  004. 

Sec.  1992.  (ISoS.)  In  case  by  any  will  or  codicil  any  lands,  crediuir  whose 
tenements  or  hereditaments  shall  be  charged  with  any  debt  or  uIkIu  "landT^by 
debts,  and  any  creditor  whose  debt  is  so  charged  shall  attest  the  tJuuo  attest.'^ 
execution  of  such  will  or  codicil,  every  such  creditor,  notwith- ii"*'\5[,' j^s*^' "' 
standing  such  charge,  shall  l)e  admitted  as  a  witness  to  the  exe- 
cution of  sucli  will  or  codicil. 

Sec.  1993.  {]<SoO.)  No  will  or  testament,  in  writing,  of  any  n.>w  wins  may 
real  or  jjcrsonal  property,  or  any  clause  thereof,  shall  be  revo-  •>«  c.  ofcTlT 
cable  Ijiit  by  some  other  will  or  codicil  in  writing,  or  other  Jf^j;;"',' 107.' It; 
writing  declaring  the  same,  attested  and  subscribed  by  three  wit- 1^-'.  ^''••^as.Stf 
nesses  as  aforesaid,  or  by  destroying  or  obliterating  the  same  by 
the  testator  himself,  or  some  other  person  in  his  presence,  and 
by  his  directions  and  consent. 

As  to  revocation  by  written  instrument.— Le(/ar«'  v.  Ash,  I  Bay,  4t>4  ;  John- 
son V.  Drailsford,  2  N.  &  McC,  272;  Taylor  v.  Taylor,  2  N.  &  Mc,  482; 
O'Neall  V.  Fan;  1  Rich.,  SO ;  Peoples  v.  Smith,  8  Rich.,  90  ;  Godbold  v.  Vance, 
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^- — Y '     14  S.  C,  475.    By  destroyiriK. — Ii>h,is,m  v.  liniihford,  2  N.  &  McC,  272  ;  Dw 

rant  v.  Ashmon;  2  Rich.,  1H4  ;  ]\'ntkiii.s  v.  ]y<tlhins,  VA  Rich..  (M)  ;  Hattskett  v. 
Keitt,  2t> S.  v.,  I'M.  ByohliUn-ation.  —  J'rinnlr  v.  McIVirrsmi, '_'  Brcv.,  27I» ;  Prin- 
!//<■  V.  McFlicrson,  ~  Des-s.,  .'»'i4  ;  Mfans  v.  Moore,  Harj'-.  '514.  By  chanj^e  of 
proi)erty. — Scaife  v.  Thoinpnou,  15  S.  C,  ."58  ;  Fratrr  v.  Whittle,  10  S.  C.  44. 
Revocation  muht  bo  intended  to  l»e  effectual.— Johnnon  v.  lirailsford,  2  N.  & 
McC,  272  ;  7'(»y/<(r  v.  Taylor,  2  N.  &  McC,  4S2  ;  MeariH  v.  Moore,  HariJ..  •'{14  ; 
(TXeall  V.  F<irr,  1  Rich.,  HO;  Dttrant  v.  Ashmon;  2  Rich.,  1S4.  Such  inten- 
tion may  be  implied.— iVai/e  v.  Tliompson,  11  S.  C,5J5;{. 

whpn  nmr-      gec.  1994.  ( /<W^A )   If  aiiy  person  makinn^  a  will  shall  after- 

rliiKt'unil  (lentil,  '.,.'..,  ,         . 

i.-iiviriK  widow  wards  inarrv  and  die,  U'avmnr  Ins  widow  or  ]oaviii<'  i.'^.^iie  of  .«iu'h 

or  c  li  I  Id  run,  .  '  -n      i      n  i  i  t      •  i      • 

det'inwi  a  revo-  marriage,  unless  the  will  shall  have  been  made  in  contem])lati»)n 

i78'j,  v.,lo7,  §ja  of  marriage  expressed  on  its  face,  and  shall  contain  a  provision 

for  future  wife  and  children,  if  any,  it  shall  he   deemed  and 

taken  to  he  a  revocation  to  all  intents  and  purposes. 

wordsofiimit-      Scc.  1995.  {1861.)  No  words  of  limitation  shall  be  uecessarv 

atlon    unneces-  ,    i      •      r         '        ^     ■,       ■\      •        -,      ,  ■,,,•>        t 

sary  toconveya  to  couvev  an  e.stato  111  fcc  Simple  by  devise,  but  every  gift  of  land 
1SC4,  VI.,  237^  61  ^5y  devise  shall  be  considered  as  a  gift  in  fee  simple,  unless  such 

a  construction  be   inconsistent  with   the   will  of   the   testator, 

expressed  or  implied. 

This  Section  is  retroactive. — H ill  v.  Goodwyn,  4  McC,  442  ;  Peyton  v.  Smith, 
4  McC,  470;  Dunlap  v.  Crawford,  2  McC  Ch.,  171  ;  Bowers  v.  Newman,  2 
McM.,  472. 

Posthumous      Sec.  1996.  [1863.)  If  no  provision  shall  he  made  by  the  will 

children  to  re-  i  m  i  i  -i  i  n      ,  i       i  ..< 

ceive  equal  01  the  testator  lor  any  child  or  children  that  may  be  born  after 

"1789,  v.,  107,  his  death,  such  child  or  children  shall  be  entitled  to  an  equal 

7w^  %^^'  ^""  share  of  all  real  and  personal  estates  given  to  the  other  child  or 

children,  who  shall  contribute  to  make  up  such  share  or  shares 

according  to  their  respective  interests  or  portions  deriving  to 

tlieni  under  such  will. 

Talbird  v.  Verdier,  1  Dess.,  502  ;  Burke  v.  Wilder.  I  McC  Ch.,  551  ;  Myers 
V.  Myers,  2  McC.  Ch.,  214  ;  Ex  Parte  Warner,  Dud.  Eq.,  154  ;  Ex  Parte  War- 
ren, Chev.  Eq.,  44. 

Provision  for      Ssc.  1997.  (i<?6'4.)  Any  child  or  children  of  any  person  whieli 

afier'^vui^  °^  may  be  born  after  the  making  and  executing  the  last  will  and 

11)08,  v.,  572,  gi.  testament,  but  previous  to  the  decease  of  such  person,  shall  be 

provided  for  in  the  same  manner  as  posthumous  children  are 

provided  for  in  and  by  the  preceding  Section. 

Richardson  v.  Sinkler,  2  Dess.,  127  ;  Eicinq  v.  Etcing.  2  Dess.,  451  ;  Mc- 
Lemore  v.  Blocker,  Harp.  Eq.,  137  ;  Heath  v.  Heath,  2  Hill  Ch..  lOt). 

Share  of  child  Sec.  1998.  {J865.)  If  any  child  should  die  in  the  lifetime  of 
timo^of  "estiitor  the  father  or  mother,  leaving  issue,  any  legacy  of  personalty  or 
en- ma  Vv/i7'  tlevise  of  real  estate  given  in  the  last  will  of  such  father  or  mother 
'^-  shall  go  to  such  issue,  unless  such  deceased  child  was  equally 
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portioiuid  with  the  other  {•hihlreii  by   tliu  fathi-r  uv  mother  when      ~"     -•       ' 
liviIl<,^ 

^[<tfhi.t  V.  IltiitDiunul^  '.i  Rioh.  E(i.,  i:!7  ;  I'cyitcs  v.  rnjiirs,  11  Rich.  Eq.,  554  ; 
Ii'iDindtrrr  V.  littunilt rrr,  2S  S.  C,  4r)().  But  a.  (loviHu  of  land  lapHCH  ;  the  Sec- 
tion ri'strictiHl  to  legaciea. — Prutl  v.  McGhvc,  17  S.  C,  A'SS. 

Sec.  1999.  {If^OO.)  if  any  person  who  is  an  inhabitant  of  this  ..Jf^J^b^ul^l 
Stato,  or  who  h;is  any  estate  therein,  shall  besret  any  bastard '■''".'''■••" '"■•'"••ir 

'  .  niOllnT,    W  ll  t:  II 

child,  or  shall  live  in  adultery  with  a  woman,  the  said  person  v"'''-  "nil  to 

_•'_,_  '■  what  fxU;i)t. 

haviim  a  wife  or  lawful  children  of  his  own  living,  and  shall  give,     1703.  n.,  220. 

by  legacy  or  devise,  for  the  use  and  benefit  of  the  said  woman  ii.      

with   whom   he  lives  in    adultery,  or  of    his  bastard    child   or 

children,  any  larger  or  greater  proportion  of  the  real  clear  value 

of  his  estate,  real  or  personal,  after  paying  of  his  debts,  than 

one-fourth  part  thereof^  such  legacy  or  devise  shall  be  null  and 

void  f(jr  so  much  of  the  amount  or  value  thereof  as  shall  or  may 

exceed  such  fourth  part  of  his  real  and  personal  estate. 

Adultery  is  the  illicit  intercourse  of  two  persons,  one  of  whom,  at  least,  is 
married. — Hull  \.  Hull^  "3  Strob.  Eq.,  174.  So  a  divorced  husband  may  give  to 
a  single  woman  more  than  one-fourth  of  his  estate. — lb.  Such  gift  is  voidable 
only  at  instance  of  lawful  wife  and  children. — lb.;  Powers  v.  McEachi-m,  7  S. 
C,  290.  See  note  to  Section  180S.  Statute  remedial.— Gore  v.  Clark,  37  S.  C, 
437.    Gift  of  more  than  one-fourth  of  estate  void.— / 6. 

Sec.  2000.  {1S67.)  All  wills  and  testaments,  limitations,  dis-  ,^^'i^«  ^^^f^t 
pcsitioiis  or  appointments  of  or  concerning  any  lands,  tenements  ^^^''^'^^  ^^' 
or  hereditaments,  or  of  any  rent,  profit,  term  or  charge  out  of  ~~:j  and  4  w.  & 
the  same,  whereof  any  person,  at  the  time  of  his  decease,  shall  be  ii.'.'j;^?,  ?§2, 4.'' 
seized  in  fee  simple,  in  possession,  reversion  or  remainder,  or 
shall  have  power  to  dispose  of  the  same  by  his  last  will  and  testa- 
)nent,  shall  be  deemed  and  taken  (only  as  against  the  creditor  or 
creditors  of  such  person,  by  bond  or  specialty,  their  heirs,  suc- 
cessors, executors,  administrators  and  assigns,  and  every  of 
thetn.)  to  bo  fraudulent,  and  clearly,  absolutely  and  utterly  void, 
frustrate  and  of  none  effect,  any  pretense,  color,  feigned  or  pre- 
sumed consideration,  or  any  other  matter  or  thing  to  the  con- 
trary notwithstanding  :  Provided,  That  where  there  has  been  or 
shall  be  any  liniitatiou  or  appointment,  devise  or  disposition,  of 
or  concerning  any  lands,  tenements  or  hereditaments,  for  the 
rai.'^ing  or  payment  of  any  real  and  just  debt  or  debts,  or  any 
portion  or  portions,  sum  or  sums  of  money,  for  any  child  (U' 
children  of  any  person,  other  than  the  heir  at  law,  according  to, 
or  in  pursuance  of,  any  marriage  contract  or  agreement  in  writ- 
ing buna  fide  made  before  such  marriage,  the  same  and  every  cf 
them  shall  Ijc  in  full  force;  and  the  same  lauds,  tenements  and 
44—1 
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"*■  Y  '  hereditaments  shall  and  may  be  lioldeu  and  enjoyed  by  every 
such  person,  liis  heirs,  executitrs,  administrators  and  assigns,  for 
wliom  tlie  said  limitation,  appointment,  devise  or  disposition  was 
made,  and  by  his  trustee,  his  heirs,  executors,  administrators  and 
assigns,  for  such  estate  or  interest  as  shall  be  so  limited  or 
appointed,  devised  or  disposed,  until  such  debt  or  debts,  portion 
or  portions,  shall  be  raised,  paid  and  satisfied. 
pt^^Ja'  '^bere      ^QQ   2001.  {JSOS.)  Wills  shall  be  proved  before  the  Judge  of 

1783,  v.ri(^  Probate  of  the  County  where  the  testator  resided  ;  or,  he  having 

SI**"     1  KM*)      VI  '^ 

so^'sio;"'  Tuos!  no  place  of  residence  within  the  State,  in  the  County  where  the 

Code Pro.Vfi 3'.). '  greater  part  of  his  estate  may  be. 
wniofa/cmc      Sec.  2002.  {ISOO.)  The  probate  before  the  proper  Judge  of 

execution  of  a  Probate  of  any  last  will  and  testament  of  a  feme  covert,  hereto- 

'im^'xui^4r3'  ^^^®  ^^  hereafter  made  in  the  execution  of  a  power,  shall  be  good, 
sufficient  and  effectual  in  law,  in  the  same  manner  and  to  the 
same  extent  as  if  the  testatrix  was  a  feme  sole,  and  a  devise  or 
bequest  under  such  will  shall  be  admitted  in  evidence  in  the  sjime 
manner,  and  have  the  same  effect  in  the  Courts  of  law  in  this 
State,  as  if  no  coverture  existed  at  the  time  of  the  making  thereof. 

Burkett  v.  Whittemore,  36  S.  C,  428. 

Probate  of      Sec.  2003.  {1S70.)  When  a  paper  is  offered  before  a  Judge 
andinduefom;  of  Proljute  as  the  last  will  and  testament  of  a  person  deceased, 
is^,\i.;59,§iT  ^6  °i^y  admit  it  to  probate  in  either  of  the  following  forms,  that 
is  to  say  : 

1.  Without  citing  or  calling  before  him  such  as  have  interest, 
he  may  examine  one  of  the  subscribing  witnesses  thereto,  or,  in 
case  of  their  death,  or  their  removal  from  the  State,  may  take 
proof  of  the  handwriting  of  the  testator  or  testatrix  and  of  the 
subscribing  witnesses,  or  any  other  secondary  evidence  admissible 
and  sufficient  by  the  rules  of  the  common  law  ;  and  if  such 
proof  shall  satisfy  the  Judge  of  Probate  that  the  paper  is  the  last 
will  and  testament  of  the  deceased,  he  shall  admit  it  to  probate 
in  common  form. 

Ordinary  on  application  for  probate  of  will  in  solemn  form  can  revoke  pro- 
bate in  common  form  by  his  predecessor. — Gibson  v.  Brown.  1  X.  &  McC, 
32(».  To  complete  probate,  letters  testamentary  must  be  granted. — In  Re 
Drayton,  1  McC.  4ti. 

2.  Probate  in  common  form  shall  be  good,  unless  some  person 
or  persons  interested  to  invalidate  the  said  paper  as  a  will  shall 
give  notice  to  the  Judge  of  Probate  within  four  years  next  after 
such  probate  (or  if  any  party  interested  therein  be  subject  to 
the  disability  of  infancy,  then  within  four  years  next  after  such 
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(lisubility  romovod.)  tliat  lie,  she  oi-  they  do  rrijiiire  it  to  be 
proved  ill  due  for  in  of  law,  wliicli  is  us  follows  :  'I'he  Judge  of 
l*r()l)iito  shall  require  the  j)!irty  producing  tlio  will  for  probate  to 
jirofer  ii  potiti(»ii  in  wiiting,  praying  to  be  permitted  to  swear  and 
examine  witnesses  14)011  the  same,  for  the  publishinL,'  or  conlirni- 
ing  thereof;  and  thereupon  all  such  persons  as  would  have  been 
entitled  to  distribution  of  tlie  estate  if  the  dcccasid  liiul  died 
intestate  shall  be  summoned  to  answer  the  petition,  in  like  man- 
ner as  is  provided  for  the  summons  of  parties  to  civil  actions  in 
the  Courts  of  Common  I'leas  ;  whereupon  he  sliall,  after  swear- 
ing all  the  subscribing  witnesses  to  the  same,  proceed  to  examine 
severally,  and  to  take  down  in  writing  such  dejiositions  of  other 
witnesses  as  arc  made  for  or  against  the  confirmation  of  the  will, 
upon  all  matters  touching  its  legal  validity  or  formal  execution  ; 
and  in  case  the  proof  be  sufficient  lie  shall,  by  his  decree,  pro- 
nounce for  the  validity  of  the  will. 

Acquiescence  in  probate  in  common  form  for  four  years  thereafter,  or  after 
removal  of  disabilities,  will  bar  this  proceedmg.  — Kioarrf  v.  Riddlehoover.S 
Rich.,  2oS  ;  Ward  v.  Glenn, !)  Rich.,  127.  Non-resident  next  of  kin  ignorant 
of  the  will  permitted  to  litigate  it  for  fraud,  after  probate. —3/c£>o  ice//  v. 
Pfi/fon,  2  De.ss.,  .'U:).  If  no  executor  or  administrator,  parties  interested  in 
sustaining  the  will  may  be  required  to  so  prove  the  ^vill. — /  b.  Will  established 
thus,  and  confirmed  on  appeal,  cannot  be  disturbed  by  Court  of  Equity. — 
Irby  V.  McCranr,  4  De.ss.,  42:i.  Probate  Court  cannot  construe  will  on  such 
application— only  determines  execution  and  capacity. — Prater  y.  }yiiiffle.  Hi 
S.  C,  40.  And  lapse  of  four  years  thereafter  will  not  bar  the  right  to  dispute 
the  validity  of  provisions  of  the  wiW.  — Craig  v.  Beatty,  11  S.  C,  375.  As  to 
validit}'— subscribing  witnesses  ai'e  to  testify  to  capacity  of  testator.— ffej/- 
ward  v.  Hazard,  1  Bay,  3:J5.  Generally,  as  to  capacity.— /"«?(»<'»•  v.  Mikell,  2 
Dess.,34'i;  Hutton  v.  Blalock,  2  MiU,  2^1  ;  Lee  v.  Lee,  4'M.oC.,  mi  ;  Tomkins 
V.  Tumkins,  1  Bail.,  \)2  ;  Black  v.  Ellis,  3  Hill,  (iS  ;  Boyd  v.  Boyd,  3  Hill,  ;«1  ; 
Martin  v.  Tearjue,  2  Speer,  2(50  ;  McNinch  v.  Charles,  2  Rich.,  22*.) ;  Jones  v. 
Harris,  3  Rich.,  14  ;  Wriyht  v.  Lewis,  o  Rich.,  212  ;  Butler  v.  Jennings,  8 
Rich.  Eq..  87  ;  McKnight  v.  Wright,  12  Rich.,  232;  Jeter  v.  Tucker,  1  S.  C, 
24.'j.  Undue  influence — Tillman  v.  //a^c/uT,  Rice,  271  ;  Farr  v.  Thompson, 
Chevcs,  37  ;  Thompson  v.  Farr,  1  SiDeer,  03  ;  Martin  v.  Teague,  2  Speer,  2<}0  ; 
Farr  v.  CTXeale,  1  Rich.,  .SO  ;  Floyd  v.  Floyd,  3  Strob.,  44  ;  Woodward  v. 
James,  3  Strob.,  5.52  ;  Means  v.  Means,  5  Strob.,  lf»7  ;  Il>.,  (>  Rich.,  1  ;  Kirkwood 
v.  Gordon,  7  Rich.,  47'.t  ;  Joliffe  v.  Fanning,  10  Rich.,  ISi;.  Invalidity,  on  legal 
gi-onnds. — foliffe  v.  Fanning,  10  Rich.,  ISiJ.  As  to  execution— all  witnesses 
must  Ir' sworn. —  Woostery.  iroo.s<(>r,  4  Rich.,  4U0.  Testator's  signatiu"e  need 
not  be  proved  by  each  witness;  sufficient  if  proved  by  others. —  ir(7<7i  v. 
nv/c/i, '.»  Rich.,  133.  If  witnesses  deny  their  attestation,  other  clear  proof  of 
execution  admissible.— Pcac.soH  v.  Wightman,  1  Mill,  3.ir> ;  Howell  v.  House,  2 
Mill,  s((.  Proof  of  execution  does  not  determine  its  construction.— /^7l^•l•  v. 
Whillle,  Iti  S.  C,  4(5.  As  to  verbal  in.stiiictiims  before  executitm. —  \\  hillock 
v.  Wardlaie,  7  Rich.,  4.>3.  When  will  nut  pioducL-d.— M'd^Ai'/is  v.  Watlins.  13 
Rich.,  W. 
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""■^ — >^ ,3,   When  the  person  ])r()(lii(iiig  siuh  will  for  probate  is  a  non- 

Proi<HHiinB8  In  resident  of  the  State,  or  cannot  after  due  diligence  be  found 

cast"  o  f    u  o  n-  . 

reeuionts.  within  the  State,  and  tliat  fact  a])pears  by  attidavit  to  the  satis- 

i?j  ,  XX.,  -  .  fjj^.^j,,,,  yf  |^),^,  l>i-ob.ite  JiKJiri',  and  it  in  like  luanner  ajjpears  tliat 
there  is  cause  for  the  commencement  of  proceedings  for  the  pro- 
bate of  such  will  in  solemn  form,  the  said  Probate  Judge  may 
grant  an  order  that  a  suinmuns  requiring  the  filing  of  the  peti- 
tion herein  j)rovided  for  be  served  on  such  absent  or  non-resident 
person  by  publication  in  such  manner  and  for  such  period  and 
with  like  force  and  effect  as  provided  by  law  in  regard  to  the 
publication  of  summons  in  civil  actions.  If  such  absent  or  non- 
resident person  shall  fail  or  neglect  to  tile  his  or  her  petition  pur- 
suant to  said  summons  within  twenty  days  after  the  expiration 
of  the  2:>eriod  of  ])ublication  thereof,  it  shall  be  lawful  for  the 
Probate  Judge,  upon  application  by  the  party  or  parties  moving 
in  the  proceedings,  to  enter  judgment  pro  confesso  against  such 
absent  or  non-resident  person,  and  to  issue  a  summons  to  all  such 
persons  as  would  have  been  entitled  to  share  in  the  distribution 
of  the  estate  if  the  deceased  had  died  intestate,  requiring  them 
to  attend  at  the  said  Court  on  a  day  therein  fixed.  And  such 
further  proceedings  shall  thereui^on  be  had  as  provided  by  para- 
graph 2  of  this  Section. 
Wien   hand-      SgC.  2004.  (iS71.)  Upon  occasion  of  proving  a  Will  in  solemn 

writing  of   sub-  ..  itt  p     rt        ^  i  ^ 

scrihing  wit-  form,  if  It  appear  to  the  Judge  of  Probate  that  the  witne-sses  to 
tutor  may  be  the  will,  or  any  of  them,  are  dead,  or  insane,  proof  of  the  hand- 

as evidence. writing  of  the  witnesses  so  dead  or  insane,  and  of  the  handwrit- 

^^'  iiig  of  the  testator,  shall  be  admitted  by  the  Judge  of  Probate  as 
prima  facie  evidence  that  the  testator  did  execute  the  will  in 
question,  in  the  presence  of  the  w^itnesses  thereto. 

Hopkins  v.  DeG^raffenrcid,  2  Bay,  1S~  ;  Hojikins  v.  Alhert.ton,  2  Bay,  484  ; 
Samjjson  v.  White,  1  McU.,  74  ;  Duncan  v.  Beard,  2  N.  &  McC,  400  ;  Wooster 
V.  Wooster,  4  Rich.,  4011  ;   Verdier  v.  Verdier,  S  Rich.,  K^i. 

On  appeal  ex-  Soc.  2005.  (/'S'?,?. )  In  all  trials  upon  appeals  from  the  Pro- 
upeningand  re-  bate  Court  ill  whicli  the  question  of  will  or  no  will  is  in  issue, 
i)f^wiiN.rn()\viii  the  cxecutor  or  parties  propounding  the  will  shall  be  admitted 
code'pra', /uo! '  ^^  Open  the  case,  and  to  reply  in  evidence  and  argument. 

Farr  v.  Thomj^son,  1  Speer,  03  ;  Floyd  v.  Flnijd.  ;?  Strob.,  44  ;  Jones  v.  Har- 
ris, ti'Rich.,  14;  Means  v.  Means,  (i  Rich..  1  ;  Wafkins  v.  Watkins,  i:?  Rich., 
(iij.  Such  issue  is  tried  de  novo.— Feeples  v.  Smith,  s  Rich.,  00;  Fraterv. 
Whittle,  1()  S.  C,  4(J.  But  it  must  be  tried  by  the  Court,  and  issue  of  fact  cau 
onlj'  be  referred  to  the  jury  under  Circuit  Court  Rule  2S. — Er  Forte  Apeler. 
:«  S.  C,  417.  As  to  costs.  — ;Vc.Vi(//i^  v.  Wri<jhf,  I'J  Rich.  Eq.,  2-M  ;  Bennett  v. 
Mathews,  5  S  C,  478.  Presumptions  as  to  execution.— Ear  Farte  Brock,  '37 
a.  C,  348. 
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Sec.  2006.    (/■v;//.  AV;;.)   The  i.rol.ntc,   in  due  I'di-ni  of  law,      — * — ' 
bv  and  before  tlie  ijroper  .Iiid^^e  of  I'robjitc,  of  unv  last  will  and     whiit«imii  im- 

7         /.  1  "  n  siiUlrliTit  pr<>- 

tcstanicnt,  whotber  tbo  saiuo  be  of  real  proi)erty  exeliiHivelv,  or  ''•'«<•  »'  wn  »t 

,  1  1  1  ,  •11111  1  ...  "^tt'    '"■  llllX»-'<l 

of  real  and  pensonal  property  mixed,  sball  be  good,  Kuflicient,  I'r'l(x•rt,v:<l(•vlw• 
,       ,_      .       ,    .       ,  •       .1  1  lot  udiniHsfble 
and  elrectual   in   law,   m   tlie  same  manner,   and    to  tlie  same »« evMi-ncc  un- 

extent,  as  if  the  said  last  will  and  testament  were  exclusively  of    uj»<.  xii.,  toi'. 

personal  estate  ;  and  no  devise  of  real  estate  shall  be  admitted  as  SiV.  s^!"'^'  ^'"" 

evidence  in  any  case  until  aftci"  ])i'()])ato,  either  in  coniruon  forni 

or  due  form  of  law. 

This  Section  intended  to  obliterate  distinction  between  the  effect  of  a  pro- 
bate as  to  bequests  and  devises.— /?i(»ijj/i  v.  Hiotf,  :ir>  S.  C,  444.  Probate  sim- 
ply establishes  the  fact  that  the  will  has  been  made  according  to  the  form 
pri'scrilk  <1  V)y  Statute.  — /inrAr/^  v.  WJiiflemore,  ',H'>  S.  C,  428. 

Sec.  2007.  {lS7o.)  If  a  will  be  regularly  proved  in  any  for-    Exompuura- 
eign  Court,  an  exemplification  of  such  will  may  be  admitted  to  wnu  wherTa^ 
probate  in  this  State  upon  the  exemplification  and  certificate  of  iTaie^and  in  evu 
the  Judge  of  the  Court  of  Pro])ate  ;  and  the  exemplification  shall  '-^^^^^nv^S' 
also  be  evidence  of  the  devise  of  lands  in  this  State  where  the*^^'"^- 
title  of  land  comes  in  question  :  Provided,  That  if  the  will  be 
not  proved  in  solemn  form  the  parties  interested  against  the  will 
shall  not  be  concluded  by  such  probate,  but  may  examine  wit- 
nesses as  to  the  sanity  of  the  testator,  or  as  to  any  fraud  or  impo- 
sition practiced  upon  him  in  obtaining  the  will ;  and  the  other 
side  may  apply  for  an  order  to  perpetuate  testimony  in  support  of 
the  will. 

Gause  v.  Gause,  4  McC,  382;  Sally  v.  Gunter,  V.i  Rich.,  72;  Abrams  v. 
Mosely,  7  S.  C,  150  ;  Patterson  v.  Pagan,  18  S.  C,  384 ;  Thornton  v.  Dean,  19 
S.  C,  .58,3  ;  Gravely  v.  Gravely,  20  S.  C,  98  ;  lb.,  25  S.  C,  1  ;  Blount  v.  Walker, 
28  S.  C,  .545. 

Sec.  2008.  {1876.)  No  nuncupative  will  shall  be  good  where  Nuncupative 
the  estate  thereby  bequeathed  shall  exceed  the  value  of  fifty  dol-  vaiia! how prov" 
lars  that  is  not  proven  by  the  oaths  of  three  witnesses  at  the  least,  ^' *^'  „      „ 

■"■  *'  '      '.SI  C.  2,  c  .S; 

who  were  present  at  the  making  thereof,  and  bid  bv  the  testator  J^r-  iUi. *-^ 

.  "  -  SIS):    178!l,     v., 

to  bear  witness  that  such  was  his  will,  or  words  to  that  effect ;  i'>7, 84. 
nor  unless  such  will  was  made  in  the  last  sickness  of  the  deceased, 
in  the  house  or  place  where  he  or  she  shall  die. 
McGer  v.  McCants,  1  McC,  517  ;  Ex  Parte  Turner,  24  S.  C.  214. 

Sec.  2009.   (AS77.)  No  testimony  shall  be  admitted  to  prove  Time  of  proving 
any  nuncupative   will    if   six   months   shall   have  elapsed  after '^'•^'-"•^•^ ^• 
speaking  the  jiretcnded  testamentary  words,  except  such  testi- 
mony or  the  substance  thereof  were  committed  to  writing  within 
six  days  after  the  making  of  the  .said  will,  and  then  twelve  months 
shall  be  allowed,  and  no  more,  for  the  probate  of  such  will. 
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[""" — " — ^  Sec.  2010.  (J878.)  All  such  witnesses  as  are  and  ought  to  be 
wumi^t*"''*  "  allowed  to  be  good  witnesses  upon  trial  at  law,  Ijy  the  laws  and 
iTi/'n'. '1.15!  ^^'^*''*"^* ''^  *-'*'•"' ^^''t^' ^'^''^'  '*^'  ^1^'L'nied  good  witnesses  to  prove 
ws'ja'*^'  "'"  ^"y  luincupative  will,  or  anything  relating  thereunto. 

Kindredtobe      Sec.  2011.  (1S79.)  No  nuncupative  will  shall  at  any  time  be 

1789  v71o?~§5i  received  to  h\i  proved,  unless  process  shall  have  first  issued  to 

call  in  the  widow  or  next  of  kindred  to  the  deceased,  to  the  end 

that  they  may  contest  the  same,  if  they  please. 

m^'SVuiJ!      Sec.  2012.  {mo.)  Any  soldier  being  in  actual  military  ser- 

39  c.  >.j['- j^j  vice,  or  any  mariner  or  seaman  being  at  sea,  may  dispose  of  his 

movables,  wages  and  personal  estate  as  he  or  they  might  have 

done  at  common  law. 


1712,  II.,  539,  «23 


TITLE  VI. 

OF  THE  SETTLEMENT  OF  ESTATES  OF  DECEASED 
PERSOXS,  TRUSTS,  AND  SPECIAL  PROVISIONS 
RELATING  TO  TRUSTS. 


Chapter      LXIX. — Letters  TeHtamentarij  and  Proceedings  on 

the  Probate  of  Wills. 
Chapter       LXX. — Administration  of  Intestates'  Estates. 
Chapter      LXXI. — Inventories  and  Apjjraisements. 
Chapter    LXXII. — Payment  of  Debts  and  Lexjacies. 
Chapter  LXXIII. — Accounts  and  Commissions  of  E.cecutors 

a n d  A  dm  in  istrators. 
Chapter  LXXIV. — Settlement  and  Distribution  of  Intestate 

Estates. 
Chapter     LXXV. — Liability  of  Heirs. 
Chapter  LXXVI. — Trusts  and  Special  Provisions  Relating  to 

Irusts  and  Guardiaiiships. 


CHAPTER  LXIX. 

Letters  Testamentary  and  Proceedings  on  the  Probate 

of  Wills. 

Sec.  Skc. 

2013.  Letters  of  aaminlstratien  with  will  2018.  Bond  to  be  made  payable  to  Judfje 
annexed ;  when  and  to  whom  [  of  Probate ;  may  be  sued  by  persons 
granted.  Injurefi.  4c. 

2014.  Executor  of  an  executor  not  to  rep-  SOin.  InOrrn  or  distant  executors  may  be 
resent  estate  of  Orst  testator.  qualltted  by  commission,  ic. 

2015.  Oath  to  be  taken  by  executor  or  ad-  2020.  Letters,  &c.,  on  nuncupative  will 
mlnlstrator  with  will  annexed.  not  to  pass  seal  of  Court  until  four- 

2010.  AdmlnlstraUjr  with  will  annexeil  to    !  teen  days  after  teetaUir's  death. 

Klve  bond  ;  amount  of ;  how  llxed.       '  2021.  Persons  under  twenty-tme  years  of 

2017.  Condition  of  the  bond.  ajre  not  to  be  executors,  Ac. 

j  2022.  If    debttir    be  executor,    debt    not 
'  thereby  extinguished. 
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Section  2013.  (/-VV/.)   Whenever  a   deceased    person  shall    ''"■"^'      ' 
have  loft  a  will  in  writinir  wiliiout  havinj?  afjpoiiited  an  executor    i-'-h'ts <if  ari- 
therein,  or  havin;^  ai)i)()iuted  one  or  more  execut(ir.s  all  of  them  «"h  ."  "'  •»"- 

'  ,        .  .  nt-xi-il,    when 

shall  have  departed  this  life  without  having  qualified  thereon,  ""J  ^'  whom 

or  l)(Mn^  alive  shall  have  refused  t()  qualify,  or  some  or  all  of  them     isso,  xvi  i.. 

having  qualified  have  departed  this  life,  leaving   the  estate  not53:j,'§i.   * 

fully  administered,  it  shall  be  the  duty  of  the  Judge  of  Probate 

in  whose  Court  such  will  shall  have  been  proved  to  grant  letters 

of  administration  with  the  will  annexed  to  such  ])ersons  as  shall 

have  the  greatest  interest  in  sustaining  such  will,  in  the  order  of 

their  interests.     And  in  case  no  person  taking  interests  under 

such  will  shall  apply  within  three  months  after  the  death  of  the 

testator,  then  the  greatest  creditor  or  creditors  ;  and  in  default 

of  such  applying,  then  to  such  other  person  as  may  apply  therefor. 

Smith  V.  Winrjo,  Rice,  287  ;  State  v.  Watson,  2  Speer,  97 ;  Rose  v.  Thomlcy, 
G3S.  C.,:ii.{. 

Sec.  2014.  {lOOJf..)  Xo  executor  of  an  executor  shall  have   Exocutnrofan 

authority  as  such  to  administer  the  estate  of  the  first  testator  ;  represent  estate 

but  on  the  death  of  the  sole  or  surviving  executor  of  any  last    ^^<^^  xvii!, 

Avill  and  testament,  administration  of  the  estate  of  the  first  testa-  3<'^'*^- 

tor   not   already  administered   may  be   granted  with   the  will 

annexed  to  such  person  as  would  have  been  entitled  thereto  had 

the  first  testator  died  intestate. 

Reeves  v.  Tappan,  21  S.  C,  6  ;  Reeves  v.  Brayfon,  36  S.  C,  C$4. 

Sec.  2015.  {1882.)  Every  executor  or  administrator  with  the    oath  to  be 
will  annexed,  at  the  time  of  proving  the  will  or  the  granting  of  tor^°r  admi^iSl 
administration,  shall  take  the  following  oath:  "  I  do  solemnly  aunexwi. 
swear  that  this  writing  contains  the  true  last  will  of  the  within  i^!^'-'.  v..  loo,  62o 
named  A  B,  deceased,  so  far  as  I  know  or  believe  ;  and  that  I 
will  well  and  truly  execute  the  same  by  paying  first  the  debts 
and  then  the  legacies  contained  in  the  said  will,  so  far  as  his 
goods  and  chattels  will  thereunto  extend  and  the  law  charge  me, 
and  that  I  will  make  a  true  and  perfect  inventory  of  all  such 
goofls  and  chattels  :  So  help  mo  God." 

Sec.  2016.   US83.)  The  administrator  with  the  will  annexed     Administnitor 

.  ^  '  .  with  will  nn- 

shall  enter  into  a  bond  in  a  penalty  double  the  estimated  value  of  "••■^''*'  » "  ff'*<" 

.     ,  bond ;    anumut 

the  personal  property  of  the  estate,  and  shall  have  two  or  more  "f:  howiiied. 
good   sureties,   the  aggregate  value  of  whose  estates,  over  and  iri^^vi^Vou,  ?iiii 
above  their  indebtedness,  shall  not  be  less  than  tlu'  full  amount 
of  the  ])onalty  of  the  bond. 

Sec.  2017.  {J8SJ^.)  The  condition  of  the  said  bond  shall  be  condition  of 
in  the  following  form,  to  wit :  ''  The  condition  of  this  obligation  1:1,9,  v..ios),82o 
is  such  that  if  the  above  bound  C  D,  administrator  with  the  will 
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■^-"■v^^    annexed  of  tlie  goods,  chattels  and  credits  of  E  F,  deceased,  do 
make,  or  cause  to  be  made,  a  true  and  perfect  inventory  of  all 
and  singular  the  gopds,  chattels  and  credits  of  the  said  decesised 
M-hich  have  or  shall  come  into  the  hands  or  jxjssession  or  knowl- 
edge of  the  said  0  D,  or  into  the  hands  or  ])ossession  of  any  other 
persons  for  him,  and  the  same  so  made  do  exhibit  int<j  the  said 
Court  of  Probate  at  such  time  as  he  shall  be  thereunto  required 
by  the  said  Court,  and  the  same  goods,  chattels  and  credits  do 
well  and  truly  administer  according  to  law,  and  make  a  just  and 
true  account  of  his  actings  and  doings  therein  when  lawfully 
required  ;  and,  further,  do  well  and  truly  pay  and  deliver  all  the 
legacies  contained  and  specified  in  the  said  will,  as  far  as  the  sjiid 
goods,  chattels  and  credits  will  extend,  and  the  law  require,  then 
this  obligation  to  be  void,  or  else  to  remain  in  full  force." 
This  condition  necessary. — Walker  v.  C'rosslaiul,  "i  Rich.  Eq.,  '2:i. 
Bond  to  be      Sgc.  2018.  (ISSo.)  The  Said  bond  shall  be  made  payable  to 
Juage^of'^pro-  the  Judge  of  i^robate  of  the  County  and  his  successors,  and  may 
sued  b>^i>ereons  be  sued  by  any  person  injured  by  the  breach  of  the  condition  ; 
injured.^ —  ^^^  judgment  for  the  penalty  shall  stand  as  a  security  for  the 
amount  recovered  by  the  party  grieved,  and  for  all  others  in 
similar  circumstances  who  may,  from  time  to  time,  by  suggestion 
on  the  record,  have  their  damages  assessed,  until  the  whole  pen- 
alty be  exhausted. 

Kennedy  v.  Adicks,  G7  S.  C,  174. 

inflrm  ordis-      CgQ   2019.  {18SG.)    When   a   person  appointed  executor  is 

tant    executors        *^^'^'   '-'v^w.    v  /  i  rr 

niaybequaimed  infirm,  or  lives  at  a  great  distance  from  the  office  of  the  Judge 

by  commission,  111  '" 

4c. of  Probate  whsre  the  will  has  been  proved,  the  Judge  of  Probate 

1  ,  XI.,  ,  812  gijg^u  have  power  to  grant  a  commission  to  some  two  or  more  respec- 
table persons  in  his  neighborhood  to  administer  to  him  the  oaths 
and  perform  the  other  requisites  for  granting  prol)ate  of  the  will. 

Letters,  &c.,  on  o  o  i 

nuQcupatVve  Ssc.  2020.  [1888.)  No  letters  testamentary  or  probate  of  any 
seaiof"coim'i^  nuncupative  will  shall  pass  the  seal  of  any  Court  till  fourteen 
after  testator's  davs,  at  the  least,  after  the  decease  of  the  testator. 

*^  c  2'c~3^      Sec.  2021.  [1889.)  No  executor  or  executrix  shall  take  upon 
1712,  II.,  529, §21  himself  or  hei'self  the  administration  of  any  will  or  devise  unless 
t  w  e  n  t  y-o  n  e  he  or  she  be  of  the  full  age  of  twenty-one  years, 
to^exmftore,      Sec.  2022.  {1890.)  If  any  person  shall,  by  will,  appoint  his 
ijgi  VI   2;j7  §2  ^^sbtor  to  be  his  executor,  such  appointment  shall  not,  in  law  or 

If  debtor  b  e  equity,  be  construed  to  be  a  release  or  extinguishment  of  the 
not  tiien-hy  ex- debt,  unlcss  the  testator  shall,  in  his  will,  exjiressly  declare  his 
];^v  ^iiiTcs  intention  to  release  the  same. 

But  the  debt  is  considered  as  cash  in  the  hands  of  the  executor.— -/fa//  v. 
Hall,  2  McC.  Ch.,  2G9. 
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Skc. 

20  ij. 
20i(J. 

20  J7. 


2029. 
2130. 
2080. 

2031. 
20a2. 

2033. 


Lciirrs  of  udiiilnwlnitloii,  to  whom 
iimnU'tl. 

LcttuPH  to  one  creditor  to  he  for  tho 
benefit  of  the  other  en-dltors. 
I'uynient  of  dehUs  to  he  In  propor- 
tion to  iLKseUs. 

On  death  of  executor  or  adminis- 
trator, lettoi>>  dc  honid  non  to  bo 
granted. 

Mode  of   Rrantlnj?  administration ; 
citation    to  lilndred  and  creditors, 
how  published. 
Oath  of  administrator. 
Bonds  of ;  iienalty  ;  condition. 
To  be  made  payable  to  Judge  of  Pro- 
bate; suits  on;  liability  of  Judge. 
Sureties ;  proceedings  for  relief  of. 
Pr(X"eediiigs  on  alleged  loss  or  de- 
struction of  a  win. 
E.\e<'utors  of   executors    liable    for 
wrongful  conversion  of  goods. 


8E0. 

2034.  Derelict  estates,  Ittlers  on,  U>  1)0 
granted  Ui  Cli-rk  of  Court;  when; 
proceedings  before  Judge  of  pro- 
bate. 

2035.  Clerk's  administration  transmlttwJ 
to  his  successors,  rirtiilr  iijJtfU. 

2(130.  Acts  of  successors  validated. 
3037.  Outgoing  Clerk  to  tuni  over  a.s,sot8 
to  successor. 

2038.  Executor  In  his  own  wrong,  who 
shall  be  chargeable  as,  and  to  what 
extent. 

2039.  Proceedings  In  Probate  Court 
agaituit  executors  of  their  own 
wrong  for  discovery  and  account. 

2040.  Liability  of  executors  or  adminis- 
trators of  executors  in  their  own 
wrong. 


Section  2023.  ilS03.)  In  case  any  person  die  intestate,  the    Letters  of  ad- 

i.      1       y^N  11  mlnislratictn ;  to 

Judge  ot  Probate  of  the  County  where  the  will  of  such  person,  whom  granted, 
luid  lie  left  a  will,  would  have  been  proved  shall  grant  adminis-  (iig';'''i83'j,'  xi.i 
tnition  of  the  goods,  chattels,  rights  and  credits  of  such  person  ^''^•'• 
deceased,  to  his  or  her  relations,  in  the  order  following,  to  wit  : 

1.  To  the  husband  or  wife  of  deceased  :  Provided,  always, 
That  if  any  widow  after  having  obtained  letters  of  administra- 
tion shall  marry  again  the  Judge  of  Probate  shall  have  power  to 
revoke  the  administration  before  granted,  or  join  one  or  more  of 
the  ne.\t  of  kin  in  the  administration  with  her ; 

2,  If  there  be  no  husband  or  wife  of  the  deceased,  or  they  do 
not  apply,  then  to  the  child  or  children,  or  their  legal  repre- 
sentatives ; 

'.\.   \n  default  of  them,  then  to  the  father  or  mother  : 

4.  \n  default  of  them,  to  the  brothers  and  sisters  ; 

5.  In  default  of  them,  to  such  of  the  next  of  kindred  of  tho 
deceased,  at  the  discretion  of  the  Judge  of  Pr()l)ate,  as  shall  be 
entitled  to  a  distributive  share  of  the  intestate's  estate  ;  and, 

G.  In  default  of  such,  to  the  greatest  creditor  or  creditors,  or 
such  other  persons  as  the  Court  shall  appoint. 

This  order  coiupul.sory.— .S'/;ii7/i  v.  U7)i;/o,  Rico,  2S7.  Applies  wlicn-  ex- 
ecutors of  will  are  dead  or  refuse  to  (lualify.  as  in  case  of  iuti-stacy.— .S;(ii7/i  v. 
H'oiyo,  Rice,  2S7.  Administration  granted  to  husband  and  wife  i.s  adminis- 
tration of  husband  alone.— Lpwfs  v.  Price,  3  Rich.  Eq.,  l?i.    Widow  cannot 
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A.  rv.  1894. 

^•--  v^~~-^  transfer  her  rit^ht. —Mclivth  v.  Hunt,  '2  Strob.,  XVi.  Judge  may  grant  to  such 
child  or  children  sis  he  sees  fit. — Stutr  v.  Mitchell,  W  Brev.,  520.  A,s  to  selection 
jinioujf  next  of  kin. — Smith  v.  Winijo,  Rice,  2S7.  Grandchildren  preferred  to 
mere  next  of  kin.— Smith  v.  H'/nyr*,  Ricv,  2S7.  Aa  to  creditors. — Screven  v. 
no.stick\2  McC.  (;h.,  410;  Ex  Purtr  Ostemlorff,  17  S.  C,  24.  Any  ix-rsons 
enumerated  preferred  to  stranf^er.  and  at  their  instance  administration  com- 
mitted to  stran;.jer  raiLst  be  TL-voki-d.—  Thomjtsun  v.  Ilvchct,  2  Hill,  :i47  ;  Smith 
V.  WiiKjo,  Rice,  2S7.  In  absence  ot  kindred  and  creditors  it  is  discretionary 
with  Judge  to  whom  admini.stration  shall  be  granted.— 77io;/i;j.soji  v.  Iluchet, 
2  Hill,  ;J47  ;  Ex  Parte  Crafts,  28  S.  C.  2S1.  The  wishes  of  those  having  greatest 
interest  in  estate  should  have  great,  but  not  controlling,  weight  with  him. — 
McIMh  V.  Hunt,  2  Strob.,  ;j:>")  ;  Ex  Parte  Osb-mlurff,  17  S.  C,  24.  First  grant 
of  administration  conclusive  until  annulled  by  dii'ect  proceeding.— /V^f/rcw;  v. 
Ferf;x(son,  0  Rich.  Eq.,  :57S.  Grant  of  administration  has  relation  to  the  time 
of  intestate's  death. — McVaur/hters  v.  Elder,  2  Brev.,  307  :  Hamerv.  Bethea, 
11  S.  C,  428  ;  Cook  v.  Cook,  24  S.  C,  20l>.  It  vests  in  administrator  only  the 
movable  property  within  the  State  which  grants  it  ;  does  not  include  choses 
in  action  in  State  where  debtor  resides. — Dial  v.  Gary,  14  S.  C,  o7;i.  But  ad- 
ministrator is  liable  for  property  brought  by  him  here  from  another  State. — 
Cureton  v.  Mills,  13  S.  C,  423.  As  to  revocation. — McLaurin  v.  Thompson, 
Dud.,  3:5.5;  Smith  v.  Wingo,  Rice,  2i>~  \  RoUin  v.  Whipper,  17  S.  C,  34  ;  jRb 
Parte  Crafts,  28  S.  C,  281.  EliTor  in  grant  of  administration  can  be  corrected 
by  appeal  only. — State  v.  Mitchell,  3  Brev.,  .520. 

credi"or't*o °b I  Scc.  2024.  {lS9i.)  No  letters  of  administration  shall  be 
o7  ntb  ^*^°her  gi'i'itcd  to  aiiv  person  or  persons  whomsoever,  as  principal  cred- 
creduors. j^or  or  creditors  to  any  intestate,  but  upon  special  trust  and  con- 

fidence,  and  for  the  benefit  of  all  the  rest  of  the  creditors. 

Payment  of      Cgo   2025.  (1S95.)  All  debts  of  an  equal  nature  shall  be dis- 

debts  to   be   m        >^^^'   <wv^«tr.    \  /  i 

proportioQ  to  as- charged  by  such  administrator  in  average  and  pro}->ortion,   as 

Tb.         far  as  the  assets  of  the  intestate  shall  extend,  and  no  preference 

shall  be  given  among  the  creditors  in  equal  degree. 

ex*l^°utor^OT  ad-      Scc.  2026.  {18U6.)  AVhen  a  sole  or  surviving  executor  or 

ministrator,  let-  administrator  shall  die,  the  estate  in  his  hands  not  having  been 

t  e  r  s  (\c  fiim  i.s  '  '^ 

wmtobegrant-  fuHy  administered,  it  shall  be  the  duty  of  the  Judge  of  Probate 
'1789,  v.,  108^  of  the  County  in  which  letters  testamentary  or  of  administration 
r>8,'  §5:  I'sso'  were  first  granted  to  grant  letter.><  of  administration  dc  bonis  uon 

"YVTT       ^C^ 

■'    "        with  the  will  annexed,  or  of  administration  de  bonis  non,  of  the 
estate. 

Williams  v.  Seabrook,  ">  McC,  371 ;  Johnston  v.  Leiois,  Rice  Eq.,  40  ;  Villa rd 
V.  Roberts,  1  Strob.  Eq.,  393. 

Modeofprant-      gec    2027    (iW7. )  The  Judge  of  Probatc  shall  grant  admln- 

Inff  administra-  .    ,      ^.         •       ,,       ]   „        .  k  e,.  •    •         Ti 

tion :  citation  to  istratiou  lu  the  lollowing  manner :  Alter  requiring  the  person  or 

kindred  and  ,    .  , ,  ,         ,       ^ ,  .  ^ .  .  .  ^ .  ,         ,     , , 

creditors;  how  persons  applying  therefor  to  file  a  petition  in  writing,  he  shall 
isio,  XI.,  58, 8d.  issue  a  citation  to  the  kindred  or  creditors  of  the  intestate  or 
person  deceased,  to  show  cjiuse,  if  any  they  have,  wliy  adminis- 
tration shall  not  be  granted  to  the  person  or  persons  applying 
therefor,  and  he  shall  cause  the  same  to  be  published  on  the 
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CDini    liouso  door  of  the  C!oiinty  in    uliidi    his  odicc  is  for  two    '       -"^"^ 
Kucfes.sivu  weeks,  and  also  l)y  haviiif^  it  printed  once  a  week  for 
two  successive  weeks,  after  it  has  been  issued,  in  some  public 
gazette,  if  any  be  published,  in  the  County. 

Sec.  2028.  (M'''7.)  Every  administrator  shall,  in  open  Court,  onUiof  ad- 
wln'ii  li'ttcrs  ol  administration  are  granted  luni,  take  tlic  follow-  //,.,  nu.g^ir 
ing  oath  or  affirmation,  as  the  case  may  be,  to  wit  :  "  1  do 
solemnly  swear,  or  afTirm,  tliat  A  B,  deceased,  died  without  any 
will,  as  far  as  I  know  or  believe,  and  that  I  will  well  and  truly 
administer  all  and  singular  the  goods  and  chattels,  rights  and 
credits  of  the  said  deceased,  and  pay  all  his  just  debts,  as  far  as 
the  same  will  extend,  and  the  law  require  me,  and  that  I  will 
make  a  true  and  perfect  inventory  of  all  the  said  goods  and  chat- 
tels, rights  and  credits,  and  return  a  just  account  thereof  when 
thereunto  required  :  So  help  me  God." 

Sec.  2029.  (1808.)  Such  administrator  shall  also  enter  into  Bond  of;  pen- 
bond,  with  two  or  more  good  sureties,  the  aggregate  value  of  *jand-iic.2i 
whose  estates,  over  and  above  their  indebtedness,  shall  not  be  saaygjviri  "o] 
less  than  the  full  amount  of  the  penalty  of  the  bond,  to  be  J^  ^xi";  .j^j"^  • 
approved  by  the  Court,  in  a  sum  equal  to  double  the  estimated 
value  of  the  personal  prof>erty  of  the  intestate,  Avith  the  condi- 
tion following  :  ''The  condition  of  the  above  obligation  is  such 
that  if  the  above  bound  A  B,  administrator  of  the  goods,  chat- 
tels and  credits  of  C  D,  deceased,  do  make  a  true  and  perfect 
inventory  of  all  and  singular  the  goods,  chattels  and  credits  of 
the  said  deceased  which  have  or  shall  come  to  the  hands,  posses- 
sion or  knowledge  of  the  said  A  B,  or  into  the  hands  or  posses- 
sion of  any  other  person  or  persons  for  him,  and  the  same  so 
made  do  exhibit  into  the  said  Court  of  Probate,  when  he  shall  be 
thereto  required,  and  such  goods,  chattels  and  credits  do  well 
and  truly  administer  according  to  law,  and  do  make  a  just  and 
true  account  of  his  actings  and  doings  therein  when  required  by 
the  said  Court,  and  all  the  rest  of  the  said  goods,  chattels  and 
credits  which  shall  be  found  remaining  upon  the  account  of  the 
said  administration,  the  same  being  lii*st  allowed  by  the  siiid 
Court,  shall  deliver  and  pay  unto  such  pei*sons  respectively  as  are 
entitled  to  the  sjime  by  law  ;  and  if  it  shall  hereafter  ap[)ear  that 
any  last  will  and  testament  was  made  by  the  said  deceased,  and 
the  same  be  proved  in  Court,  and  the  executors  obbiiu  a  certifi- 
cate of  the  pro])ato  thereof,  and  the  said  A  B  do,  in  such  case,  if 
required,  render  and  deliver  uj)  the  said  letters  of  administration, 
then  this  obligation  to  be  void,  otherwise  to  remain  in  full  force." 
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A.  D.  1894.  — 

"^""^v""^  This  form  must  be  followed.— On///i a r;/  v.  Iilnnihurd,:\  Brcv.,  i:j<;.  Rt>8i- 
dence  no  part  of  qualification  of  surety.— .S7f«^'  v.  Watson,  2  Speer,  i*7.  Action 
on  bond  may  bel>rouylit  in  name  of  Probate  Judge.- Jo/in.wn  v.  Dawkins,  20 
S.  C,  5;]2  ;  huniaides  v.  liobertson,  2S  S.  C,  5s:i  Liability  of  sureties.- None 
at  law  to  distributees  until  decree  has  been  had  against  administrator  on 
accountinc:.- Orel I'/irtrj/  v.  Gih's,  :i  Brev.,  5;}0;  liayne  v.  lilacklock,  2  Dess., 
(502 ;  Ordinary  v.  Williams,  1  N.  &  McC,  587  ;  Ordinary  v.  Powpr.%  2  N.  & 
McC,  213;  Lj//c.s  v.  Caldwell,  3  McC,  225;  Shelfon  v.  Cun-fon,  3  McC,  412  ; 
Anderson  v.  Maddox,  3  McC,  2:^7  ;  Harrington  v.  CVj/c,  3  McC,  50!) ;  Jonrs  v. 
.^ndfrsort,  4  McC,  112  ;  Lyics  v.  Brown,  Harp.,  31  ;  Lylca  v.  Robinson,  1  Bail., 
25  ;  Chambers  v.  Patton,  1  Bail.,  i:«  ;  Mitchell  v.  Connelly,  1  Bail.,  203  ;  /^>.s.« 
V.  Chambers,  1  Bail.,  54S  ;  Ross\.  Pettus,  11  Rich.,  543  ;  Ordinary  v.  Afartin, 
4  Rich.,  271  ;  McAfee  v.  McAfee,  2S  S.  C,  (532.  And  such  decree  is  only  ]jriina 
facie  evidence  and  may  be  shown  to  be  incorrect. — Ordinary  v.  Cobb,  2  Bail., 
60  ;  Ordinary  v.  Trail,  2  Bail..  4S0  ;  Schnell  v.  Schroder,  Bail.  Eq.,  :i;]4  ;  (>;y/i- 
narj/  v.  Condy,2  Hill,  313  ;  Ordinary  v.  Carlisle,  1  McM.,  100  ;  Ordinary  v. 
Archer,  1  McM..  ;i5  ;  Ordinary  v.  T^^o7/«ee,  1  Rich.,  507  ;  Ordinary  v.  Osborn, 
2  Rich.,  90;  Ordinary  v.  Bailey,  o  Rich.,  08;  Ordinary  v.  McCully,  5  Rich., 
80.  But  cannot  be  shown  to  be  fraudulent. — Ordinary  v.  TF«//ace,  2  Rich., 
460  ;  Ordinary  v.  Caldwell,  4  Rich.,  117.  Yet  creditors  can  sue  sureties  as 
soon  as  they  have  established  debt  against  administrator  and  failed  to  make 
it.— Ordinary  v.  Hutit,  1  McM.,  380  ;  Kaminer  v.  Hope,  18  S.  C,  5(51  ;  Wilbur 
V.  Hufto,  25  S.  C,  246  ;  Biirnsides  v.  Robertson,  28  S.  C,  583  ;  Ordinary  v. 
Johnsey,  6  Rich.,  3.55.  Remedy  against  surety  is  at  lnw.  —  Teagiie  v.  Dendy, 
2  McC  Ch.,  207.  But  they  may  be  joined,  in  Equity,  with  principal  or  his 
representative. — Aiken  v.  Miller,  Harp.  Eq.,  69  ;  Maywood  v.  Butler,  Harp. 
Eq.,  265  ;  McBee  v.  Crocker,  McM.  Eq.,  485  ;  Gayden  v.  Gayden,  McM.  Eq., 
435  ;  O'Neale  v.  Herbert,  McM.  Eq.,  495  ;  Swindersine  v.  Miscally,  Bail.  Eq., 
304;  Taylor  V.  Taylor,  2  Rich.  Eq.,  123  ;  Wright  v.  Eaves,  10  Rich.  Eq.,  582. 
Sureties  of  one  administrator  not  liable  to  another. — Haell  v.  Blanchard,  4 
Dess.,  21  ;  J^nox  v.  PicA.c^f,  4  Dess.,  92.  Discharge  of. — Ordinary  v.  Corbetl, 
IBay,  328  ;  Moodie  v.  Penman,  3  Dess.,  482  ;  Beckham  v.  Pride,  6  Rich.  Eq., 
78.  Generally.— n^afson  v.  Whitten,  3  Rich.,  224;  Ericks  v.  Powell.  2  Strob. 
Eq.,  196  ;  Glenn  v.  Wallace,  4  Strob.  Eq.,  149  ;  Rhamev.  Leicis,  13  Rich.  Eq., 
269  ;  Bomar  v.  Ezell,  22  S.  C,  398. 

To  be  made      Sgc.  2030.  {1899.)  The  said  bond  shall  be  made  payable  to 

of  Probate;  sufti  the  Judge  of  Probate  and  his  successors,  and  recorded  in  his 
Judge!*^  ^  °  office  in  a  book  to  be  kept  for  that  purpose,  and  may  be  sued  in 
1789,  v.,  no,  §21  |j]jg  manner  as  is  prescribed  in  Section  2018  in  the  case  of  bonds 
given  by  administrators  with  the  will  annexed  :  and  if  the  Judge 
of  Probate  shall  fail  to  take  bond  and  security  as  aforesaid,  such 
Judge  of  Probate  shall  be  liable  to  be  sued  for  all  damages  aris- 
ing from  such  neglect  by  any  person  or  persons  interested  in  the 
estate. 

The  ability  of  the  sureties  must  be  looked  to. — McRae  v.  David,  5  Rich.  Eq., 
475.  The  Judge  acts  ministerially  and  not  judicially.—/?*.  Judge  not  liable 
if  not  negligent  and  harm  arises  from  unforeseen  causes.— /i>.  Where  the 
bond  is  void  and  for  an  insufficient  amount,  the  damages  will  not  be  limited 
to  that  amount. —  Wilson  v.  Waterman,  6  Rich.  Eq.,  2.5.5.  Bond  may  be  sued 
in  name  of  Judge  of  Probate.- c/o/i>ison  v,  Dawkins,  20  S.  C,  532. 
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Sec.  2031.  (/•'^^''^.)  It  shall  be  the  duty  of  the  Judge  of  Pro-    ^ ' — ^ 

])■.{{*.'.  in  whose  oilice  an  administration  bond  is  lodged,  upon  u    siirfti<-«.  pr<»- 

"            *      .       ceinl  I  n « H  for 
petition  filed  by  any  of  the  sureties  to  the  same  who  conceive  •■<■"••'"'•    

178**    V      HI 

themselves  in  danger  of  being  injured  by  such  suretyship,  to  t^i-.'md',  xC 

.summon  the  administrator  before  him,  and  make  such  order  or    ' 

(h'crt'O  for  the  relief  of  the  petitioner  as  may  not  imj)air  or  affect 

the  rights  of  the  parties  interested  in  the  estate. 

Surety  may  be  relieved  on  his  own  motion  and  without  proof  of  danger. — 
MiKoj/  V.  Donald,  8  Ricli.,  :i;Jl.  Court  may  require  new  bond  with  additional 
sureties  or  revolve  administration.  — Ohths  v.  Walkrr,  2  Strob.  Efj.,  L'8!> ;  Ordi- 
niin/  V.  Biijfuini.  '•'>  Hill,  512  ;  Ordinary  v.  Wallace,  11  Rich.,  TjO" ;  Gilliam  v. 
Mc./unldn,  2  S.  C,  44'J.  If  relief  i.s  granted  by  revoking  administration,  the 
sureties  are  still  liable  for  default  before  that  time. — Shelf  on  v.  Curcton,  3 
McC,  41^.  But  if  gi'anted  by  requiring  new  bond,  it  is  primary  security  as  to 
amount  lixed  by  accounting.— ffoto  v.  Vaidpn,  '10  S.  C,  27!) ;  Ordinai-y  v. 
Trail,  2  Bail.,  4S0  ;  Ordinary  v.  Bigham,  8  Hill,  .512.  But  if  same  adminis- 
trator is  appointed  administrator  de  bonis  non,  and  his  accounts  are  fixed, 
that  discharges  the  .sureties. — Ordinary  v.  Trail,  2  Bail.,  480  ;  Ericks  v. 
Pouell,  2  Strob.  Eq.,  1!)0.  No  money  decree  can  be  given  against  the  adminis- 
trator.— Gilliam  v.  McJunkin,  2  S.  C,  442. 

Sec.  2032.  {1902.)  If  a  persoli  applying  for  letters  of  admin- JPrweedings  on 
istration  on  the  estate  and  effects  of  any  person  deceased  will  make  tiestruetion  of  a 
it  appear,  upon  oath,  that  such  deceased  person  had  made  a  will,  ^i/).;  okVTo; 
which  cannot  be  proved  by  the  person  so  applying,  and    that   "  '     -  '  '* 
such  applicant  verily  believes  the  said  will  to  be  lost  or  destroyed, 
together  with  the  causes  and  reasons  for  such  belief,  it    shall 
be  the  duty  of  the  Judge  of  Probate  to  whom  such  applica- 
tion is  made  to  gi'ant  letters  of  administration  to  the  person  so 
applying  for  the  same,  during  such  time  as  the  said  last  will  and 
testament  shall  be  lost,  and  until  the  same  shall  be  found  and 
duly  proved.     All  such  oaths  as  are  required  in  this  Section  shall 
be  in  writing,  subscribed  by  the  party  to  be  sworn,  administered 
by  the  Judge  of  Probate,  and  filed  and  recorded  by  him. 

Sec.  2033.  {lOOS.)  The   executor    or  administrator  of  any    Executors  of 
executor,  or  administrator  of  right,  who  may  waste  or  convert  to  for  wrongful 

his  own  use  the  goods  or  estate  of  his  testator  or  intestate  shall  k'kkIs. 

l)e  liable  and  chargeable  in  the  same  manner  as  their  testator  or  ^j^  ""Ij,^  j^j* 
intestate  would  have  been  if  he  had  been  living.  n.. 55-\8i2. 

Sec.  2034.  {1908.)  Whenever  it  shall  come  to  the  knowledge  Derelict  es- 
of  any  Clerk  of  the  Court  of  Common  Pleas  of  any  County  in  to  ix-' granted  to 
the  State  that  the  estate  and  effects  of  any  deceased  person,  as  wiu-n ;"|)ru<-eed- 
to  which  administration  could  legally  be  granted  by  the  Judge  juj)^  o^  Pr*©^ 
of  I*robate  of  his  County,  remain  for  the  period  of  six  months  ^^^j^r^  ^y  413: 
entirely  or  partially  unadministered,  either  Ijy  reason  of  no  appli-  ^^~*^  xv.. 704. 
cation  for  letters  of  administration,  or  from  any  other  cause, 
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^""^f""^  SO  that  there  is  no  legally  appointed  representative  of  such  de- 
ceased per.son.  it  shall  he  the  duty  of  such  Clerk  of  the  Court 
to  make  application  to  the  Jiul<fe  of  Probate  of  the  County  for 
letters  of  administration  on  the  estate  of  such  deceased  person, 
accompanied  with  a  statement  of  the  nature,  condition  and  value 
of  the  said  estate,  so  far  as  it  may  be  known  to  him,  and  there- 
upon it  shall  be  the  duty  of  such  Judge  of  Probate  to  insert  a 
notice  of  such  applieati(»n.  in  the  usual  form,  for  forty  days,  in 
some  i)ublic  newspaper  published  in  such  County,  or,  if  there  be 
none  such,  in  some  adjoining  County,  and  also  at  the  door  of 
the  court  house,  and  after  such  notice  to  grant  to  such  Clerk  of 
the  Court  letters  of  administration  on  the  estate  of  such  deceased 
jierson,  with  the  will  annexed,  in  case  there  be  a  will,  and  the 
Clerk  shall  be  held  liable  on  his  official  bond  for  the  faithful 
discharge  of  his  duties  as  such  administrator. 
Haley  v.  Thomas,  :30  S.  C,  270. 

Clerk's  admin-      Scc.  2035.  {1009.)  All    administrations   of   derelict  estates 
mitted  to  bis  heretofore  granted  to  Clerks  of  the  Court  of   Common  Pleas,  or 
tufe^cii.  _  ]  that  may  hereafter  be  granted  to  them  under  the  preceding  Sec- 
^  1875,  XV.,  931,  tJQij^  shall  be  transmitted  to  the  successors  in  office  of  such  said. 
Clerks,  by  virtue  of  such  succession  in  office,  without  new  appli- 
cation on  the  part  of  such  successor  in  office,  and  without  further 
order  of  the  Court  of  Probate  making  the  original  grant  of  ad- 
ministration. 
Acts  of  succes-      Sec.  2036.  {1910.)  All  acts  done  by  such  said  successors  in 
~l^~i2' — '~  <^ffite  of  the  said  Clerks  of  the  Court,  not  inconsistent  with  the 
duty  of  administrators,  are  hereby  ratified  and  affirmed,  and  made 
of  the  same  force  and  effect  as  if  done  by  the  Clerks  of  the  Court 
originally  appointed  to  administer  such  said  estate. 
OutRoineCierk      Sec.  2037.  {1911.)  It  shall  be  the  duty  of  all  outgoing  Clerks 
sets"tosucoessor  ^f  the  Court  of  Commou  Pleas  to  turn  over  to  their  successors  in 
~ib.,ii.         office  all  property,  choses  in  action,  money  and  other  assets  of 
such  said  estates  in  their  hands  ;  and  such  successors  shall  have 
the  right  to  compel  the  performance  of  that  duty  by  proceedings 
for  that  purj^ose  in  the  Court  of  Probate  having  jurisdiction  of 
the  particular  estate. 
Executor  in      Scc.  2038.  {190o.)  Any  person  who  shall  obtain,  receive  and 
wVo  8haii°b^e  havc  any  goods  or  debts  of  any  person  dying  intestate,  or  a  release 
anciTo  what  ex-  or  Other  discharge  of  any  debt  or  duty  that  belonged  to  the  intes- 
IsEiiz    c  8-  ^^^^'  upon  any  fraud,  or  without  such  valuable  consideration  as 
inc,  u.,  507,  g  3  g}jjj]]  aniount  to  the  value  of  the  same  goods  or  debts,  or  near 
thereabouts,  (except  it  be  in  or  towards  satisfaction  of  some  just 
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iiml  prinoijiul  debt  of  the  vuhie  of  the  same  goods  or  debts  to  him  '  • 
owing  by  the  intestate  at  the  time  of  his  dec-ease.)  shall  be  fharged 
and  (•har<,feal)le  as  executor  of  his  own  \vron<,%  so  far  as  such  goods 
and  debts  coming  to  his  hands,  or  whereof  he  is  released  or  dis- 
charged by  the  administrator,  will  satisfy,  deducting,  neverthe- 
less, to  and  for  himself,  allowance  of  all  just,  due  and  principal 
debts  upon  good  consideration,  without  fraud,  owing  to  him  by 
the  intestate  at  the  time  of  his  decease,  and  of  all  other  payments 
made  by  him  which  lawful  executors  or  administrators  may  or 
ought  to  have  and  pay  by  the  laws  and  Statutes  of  this  State. 

What  will  nitake  an  executor  rlr  son  tort.— Lloyd  v.  Cannon,  2  Dess.,  2:W  ; 
IlowrU  V.  Smith,  2  McC,  510;  Givcna  v.  Jliffrjins,  4  McC,  2>Hi  \  Johnson  v. 
(•dither.  Hurp.,  V>  ;  Leach  v.  House,  1  Bail.,  42  ;  Tucker  v.  William.<«,Tyad.,.i29  ; 
S'llro  V.  Sclunidt,  2  Speer,  512  ;  Carter  v.  Jiobbins,  S  Rich.,  2'.)  ;  Frierson  v. 
Weshcrrtj,  11  Rich.,  :i5:i ;  Cook  v.  Sanders,  15  Rich..  (i:i  ;  Haley  v.  Thames,  30 
S.  C,  270  ;  Ex  Parte  Daverja,  30  S.  C,  413.  Only  chargeable  with  a.ssets  in 
hand,  not  with  those  not  reduced  to  possession. — Kinnrd  v.  Younq,  2  Rich. 
Eq.,  247  ;  Cook  v.  Sanders,  15  S.  C,  (53.  His  promise  to  pay  debt  of  decea.sed 
not  binding.— /7o.s^'Wo?i  v.  Whitesides,  2  Strob.,  353.  Must  be  sued  as  execu- 
tor.—Grer/ory  V.  Forrester,  IMcC.  Ch.,  318.  May  ■plea.d  plene  administrarit. — 
Leach  v.  House,  1  Bail.,  42;  Cook  v.  Sanders,  15  S.  C,  03.  But  if  he  only 
denies  such  character  he  will  be  charged  with  whole  debt  sued.— Hubbell  v. 
Fofjartie,  1  Hill,  1()7.  Judgment  against  him  binds  when  he  becomes  adminis- 
trator.—TT'o/A-er  V.  May,  2  Hill,  22.  But  cannot  be  levied  on  lands  of  tes- 
tator.—  Warren  v.  Raymond,  17  S.  C,  11»1.  Does  not  an-est  Statute  of  Limita- 
tione.— Bolt  v.  Dawk-ins,  IG  S.  C,  211. 

Sec.  2039.  (J^'OO.)  The  Judge  of  Probate  of  the  County  in  proceedings m 
which  a  deceased  person  may  have  died  shall  have  power,  either  l^'^^^i  exec^ 
of  his  own  accord  or  at  the  instance  of  any  creditor  or  other  per-  wronp!^or  d^ii^ 
son  interested  in  the  estate  of  the  deceased,  to  cite  before  him  ^^^^^^  """^  *^" 
such   person   as,  neither  being  appointed,  executor  nor  having    .inc.  2.  c.  7; 

obtained  administration  of  the  effects  of  such  deceased  person,  tVsn.'V.,  ui, 

1    11  II  1  •         IP      ,.     1  1  1     1  1     8=^1:  ^^^^'  ^^ 

snail,  nevertheless,  possess  himselr  oi    the  goods  and  chattels,  o3,83o. 

rights  and  credits  of  such  person  deceased  ;  and  upon  such  i)er- 

son  being  cited,  as  aforesaid,  the  Judge  of  Probate  shall  require 

of  him  a  discovery  and  account  of  all  and  singular  the  goods  and 

chattels,  rights  aiul  credits  of  the  deceased,  and  shall  proceed  to 

decree  against  him  for  the  value  of  the  estate  and  effects  of  the 

deceased  which  he  may  have  wasted,  or  which  may  have  been 

lost  by  his  illegal  interference,  charging  him  as  executor  of  his 

own  wrong  is  made  liable  at  common  hiw,  as  f;ir  as  assets  shall 

have  come  into  his  hands. 

Haley  v.  Thames,  30  S.  C,  270  ;  Ex  Parte  Davega,  30  S.  C,  413. 
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Sec.  2040.  {l'>07.)  J]verv  executor  and  administrator  of  any 

Llnbllltv  of  ox-  ,  *       ^        •      1  •  1      •     • 

L'cutors  or  iici-  peitou  or  j)t'rsons  who,  as  executor  in  lii.s  own  wrong,  oradininis- 
uico uioVs  In  trator,  shall  waste  or  convert  any  goods,  chattfls,  estate  or  assets 
wrong.  ^  "  ^*  "  of  any  person  deceased,  to  his  own  use,  shall  be  liable  and  charge- 
17S9,  v.,  113,883  q^\q  j,j  jj^p  same  manner  as  their  testator  or  intestate  would  have 


been  if  he  had  been  living. 


CHAPTER  LXXl. 
Inventories  and  Appraisements. 


Sec. 


2041.  Inventory  to  be  marie  by  executor  or 
administrator;  appraisement,  how 
made ;  return  of,  &(■■ 

2M2.  When  pro(Kls  are  In  several  Counties, 
appraisements  to  be  ordered  for  each. 


SEC. 
2043.  Appraisement,   evidence    to  prove 

value. 
8044.  Pay  of  appraisers. 
3045.  Oath  of  appraisers. 


Inventory  t  o  Scctioil  2041.  U^IO.)  AVhere  a  will  is  proved,  or  application 
e3iiufr'^*or^a''dI  is  made  for  administration  of  the  estate  of  a  person  dying  intes- 
S'/s^^iu  e'nt  tate,  the  Judge  of  Probate  of  the  County  shall  require  the  execu- 
u^XaV.  ^^'  tors  or  administrators  to  make  out  an  exact  inventory  of  the  per- 
^iJis.^iiL,  oTO,  soual  estate  of  the  deceased,  and  shall  appoint  three  or  more 
^'^*  ;,^v,-'^*^''  respectable  freeholders  to   appraise   the   same   on   oath,  which 

XI.,  ol,  §  lo.  ^  1     •  1   •  /y 

inventory   and   appraisement  shall  be  returned  into  his  office 
within  such  time  as  he  shall  limit. 

Omission  to  in.sert  property  in  inventon,-  is  breach  of  bond. —  Ordinary  v. 
Geifjer,  1  Brev.,  4S4.  Administrators  own  debt  is  assets  in  his  h&ud.—Schnell 
V.  Schroder,  Bail.  Eq.,  334.  But  if  note  out  of  date,  putting  it  in  inventory 
does  not  renew  the  debt.— MacA;  V.  WJiUe,  13  S.  C,  37.  Life  tenant  who  is 
executrix  not  bound  to  return  inventorj'.— B/-ooAs  v.  Brooks,  12  S.  C,  ■U'f2. 

When   goods      Cpn   2042    (1020.^  If  the  goods  be  in  several  Counties,  the 

counties,  ap- Juclgre  of  Probate  of  such  Counties  respectively  shall  order  ap- 
praisements tO°  .  ••ll'l 

be  ordered  for  praiscmcnts  and  appoint  appraisers  in  each,  which  appraisement 
when  made  shall  l)e  returned  by  the  appraisers  into  the  office  of 
the  Judge  of  Probate  where  the  will  is  recorded,  or  by  whom 
administration  is  granted. 

Sec.  2043.  {l'>21.)  Every  appraisement  made  as  aforesaid 
may  be  given  in  evidence  in  any  legal  proceedings  against  such 
executors  and  administrators  to  prove  the  value  of  the  estate, 
but  shall  not  be  conclusive  if  it  shall  appear  upon  a  trial  of  the 
cause  that  the  estate  was  really  worth  or  bona  fide  sold  for  more 
or  less  than  such  appraisement. 

Sec.  2044.  {IO22.)  Upon  the  settlement  of  their  accounts 
by  executors  and  administrators,  it  shall  be  the  duty  of  the 
Judge  of  Probate  to  allow  them  the  sum  of  one  dollar  per  day 


ih. 


Appraisement, 
evl  d  e  n  c  e  to 
prove  vaUd. 
"    lb. 


Pay  of  a p- 

pralsera.    

Ib.,iU. 


OF  ISOUTU   CAliOL12sA.  705 

A.  D.  1804. 

for  tho  oxponso  of  every  appraiser  durinjj  the  time  that  he  is    ' < ' 

proved   to  have  been  oiiijiloycd   in   ai)])rjii.viii;,f  the  estate  of  tho 
testator  or  intestate. 

Sec.  2045.   [I'f-S.)  ]Mo  appraisers  appointed  to  appraise  any    omh  ->/  q  i>- 
tofttator's  or  intestate's  ^oods  and  chattels  sliall  enter  upon  tliat  ^^sii^in    t;«r 
oflit-e  before  they  sliall  liave  takeii  tlie  folhnving  oath  before  any  "^• 
oHiccr  r|ualified  to  administer  an  oatli,  wlio  is  hereby  empowered 
to  administer  the  same  : 

**  You,  A,  B,  C,  D,  E,  F,  &c.,  do  swear  that  you  will  make  a 
just  and  true  appraisement  of  all  and  sin<,ailar  the  goods  and 
chattels  (ready  money  only  excepted)  of  G  JI,  deceased,  as  shall 
l)e  produced  by  I  K,  the  executor  or  administrator  of  the  estate 
of  t])e  said  G  JI.  deceased,  and  tliat  you  will  return  the  same, 

ccrtitied  uiuler  your  haiuls,  unto  the  Judge  of  Probate  of 

County  within  the  time  prescribed  by  law.'' 


CHAPTER  LXXII. 

Payments  of  Debts  and  Legacies. 

Article  1.  Payment  of  Debts  and  Legacies. 
Akticle  2.  Sale  of  Land  in  Aid  of  Deficient  Personal  Assets, 
to  Pay  Debts. 


APxTICLE  1. 
Payment  of  Debts  axd  Legacies. 

SEC.  I    SEC. 

2040.  E.\ecutor8,  Ac,  to  publish  notice  to  2049.  Crops  to  be  assets,  when. 

(Toditora  to  render  demands,  how;  2050.  Emblements,  when  assets,  and  when 

tlnio  allowcii  for  iisccrtaliiing  debts,  i                to  pass  with  lands. 

2air.  Creditor  neglecting'  to  lender,  exe-  2C51.  Effects   of   deccDsed    non-residents 

ciitor  not  liable.  liable  for  debts  to  citizens  as  upon 

2048.  Order  of  payment  of  debts;  no  pre-  specialty. 

ferenco  of  creditors  In  e(iual  degree.  2053,  When  and   how   demands   may  be 

I  compromlswi. 

Section  2046.  i^''^^-)  Every  executor  or  administrator  shall   Exeontors.ic, 

give  throe  weeks'  notice,  by  advertisement  in  one  of  the  gazettes  lo^mMiUore'l*^ 

printed  in  the  County,  or  if  there  be  none  in  some  gazette  of  l",/^,",'^.'"]^,^'^®: 

general  circulation  in  the  County,  for  creditors  of  the  estate  in  foVlLscertluuiug 

his  charge  to  render  an  account  of  their  demands,  dulv  attested  ;  ''•'•"-"• 

,    ,,  ,  '  iTw>,  v.,  in.B2r 

and  he  shall  be  allowed  twelve  months  to  ascertain  tho  debts  due 

45-1 
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""-^.^ — -"     from  the  deceased,  reckoning  from  proltato  of  will  or  grant  of 

adiniiiistration. 

(n-aitur  m-tr-      Sgc.  2047.   {l-> •■'>■)  If  any  (Tixlitor  shall  neglect  to  give  in  a 

It'lM^'^i'xeiutor  statement  of  his  debts  within  the  time  aforesaid,  the  executors 

not  ijiibie. —     ^j.  jidniinistrators  shall  not  be  liable  to  make  good  the  same. 
lb.  " 

MilUr  V.  Milchrll,  Bail.  Eq.,  437  ;  Walker  v.  Gill,  2  Bail.,  Ktt  ;  Sebriti(/  v. 
Ki'ith,  '2  Hill,  :540  ;  Lescsnr  v.  H'i7/<',  .5  S.  ('.,  4.')0  ;  Lanier  v.  Griffin,  11  S.  C, 
1.5.") ;  Crane  v.  Mottes,  13  S.  C,  TuS  ;  Willinyham  v.  Chick,  14  S.  C,  'M. 

Order  of  pay-      Sgc.  2048.  {I^f26.)  The  assets  which  come  to  the  hands  of 

nTpiVfmniw'ol  an  executor  or  administrator,  after  proper  allowance  to  the  execu- 

equuuiegree. '°  tor  or  administrator,  iu  a  due  course  of  administration,  shall  be 

'''- 6~tj;  im;4,  applied  to  the  payment  of  the  debts  of  his  testator  or  intestate 

xvi.,  080.          i,i  the  following  order  : 

1.  Funeral  and  otlicr  expenses  of  the  last  sickness,  charges  of 
probate,  or  letters  of  administration.  "Z.  Debts  due  to  the  public. 
3.  Judgments,  mortgages  and  executions — the  oldest  first.  4. 
Eent.  5.  Bonds,  debts  by  specialty  and  debts  by  simple  con- 
tract. 

Mortgages,  however,  not  to  be  entitled  to  priority  over  rents 
and  debts  by  specialty  or  by  simple  contract,  except  as  to  the 
particular  i)arts  of  the  estate  affected  by  the  liens  of  such  mort- 
gages. 

No  preference  shall  be  given  among  the  creditors  in  equal 
degree,  where  there  is  a  deficiency  of  assets,  except  according  to 
legal  priorities. 

Rank  determined  at  death.— HufcA«i5on  v.  Bates,  1  Bail..  11  ;  Tucker  v. 
Condy,  7  Rich.  Eq.,  2H1 ;  Morton  v.  CaldweU,  3  Strob.  Eq.,  Itil  ;  iri7.s(»t  v.  Mc- 
Connell,  9  Rich.  Eq.,  .500  ;  Frazer  v.  City  Council,  23  S.  C,  381.  Nursing  in- 
cluded in  expenses  of  last  illness. — McVoy  v.  Percival,  Dud.,  337.  No  mile  as 
to  duration  of  last  illness.  —lb.  This  provision  to  be  construed  liberally.—/?/. 
Administrator  cannot  pay  attorney's  fees  in  prosecution  of  slayer  of  intes- 
tate.—iroof/x^arfi  V.  Wood^vard,  3((  S.  C,  118.  State  taking  mortgage  does 
not  lose  its  priority.— L('7ioi>  v.  Winn,  4  Dess.,  f'<5.  Debt  by  surety  on  County 
Treasurer's  bond  is  a  debt  due  to  the  public— Bft-rfo-  v.  Baxter,  23  S.  C,  118. 
Judgments  mean  final  judgments.— T/ioj/io.s  v.  McEluee,  3  Strob.,  131  ;  Ex 
Parte  Fa7-rars,  13  S.  C,  2.59.  Foreign  judgment  ranks  only  as  simple  con- 
tract.—Co^kto)!  V.  Wortz,  4  McC,  278.  Mortgage  of  chattels  is  embraced  in 
mortgages.— .Bf/ic«>-(/s  v.  Sandei-s,  «  S.  C,  31(j.  Mortgage  only  ranks  as  such 
to  extent  of  its  specific  lien.— Piester  v.  Picster,  22  S.  C,  14(> ;  McLure  v.  Mel- 
ton, 24  S.  C,  .56(1 ;  Ex  Parte  Hardin,  34  S.  C,  377.  Its  pro  rata  beyond  that 
is  the  unpaid  balance  of  the  debt.— 11 '/(/■« ^  v.  Dingle,  32  S.  C,  473.  Rent  does 
not  mean  rent  for  any  prescribed  period,  and  immaterial  whether  by  parol  or 
specialty.- (7io/);)(7/  v.  Broun,  1  Bail..  .52-^.  Bonds  and  specialty  debts  prior 
to  March  9,  1874,  retain  preference  over  bonds,  siiecialty  debts  and  simple  con- 
tract debts  since  then.— /A«//i  v.  lielk,  12  S.  C,  .582.  Order  not  disturbed  by 
prior  judgments  against  executor  or  administrator.— //h^c/iih.wji  v.  Hates, 
\  Bail.,  Ill  ;  Tucker  \.  Condy.  7  Rich.  Eq.,  281.     Executor  or  administrator 
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payin^c  ilfbtn  out  of  U-fxal  fmlcr.  liiiblo  to  cnMlitorH. — Lrmn'r  v.  Winn,  4  Dcfw.,  '"—  ,'  —' 
(•.  Administrator  or  cxtMUtor  limy  rctiiin  fuiulH  to  pay  hiH  (l<'1>t,  thou^^b  not 
duo,  in  prcfiTi'iu-f  to  debts  of  lower  rank.— Iftiljih  v.  (lisl,  4  Mci'.,)Hi7.  But 
not  so  as  to  one  barred  at  deatli.  —  ('tutpcr  v.  I'rijidii,  Ricli.  E(|.  i'u.,  liW.  Yet 
may  retain  for  his  wliole  debt  aKniiist  creditor  who  has  not  rendered  in  hiH 
claim.— .V''''ri>i(/  v.  Kn'th,  ~  Hill,  :M().  Act  directory,  intended  for  i>rotection 
of  administrator  or  executor.  —  llin/rr  v.  Dairsnu,  .'i  Rich.,  .'528.  It  directs  the 
general  luwets  accordinf,'  to  the  rank  of  the  del)t  ;  it  docs  not  dejd  with  the 
Vwn.—Nutlrdy,-  V.  /{ittlrilyr,  1  McC.  Ch.,  471  ;  h'rrUry  v.  Ki-chlry,2  Hill  Ch., 
i')?  ;  Uaynrsiroflli  v.  Frii-rs(»i,  11  Rich.,  47r»  ;  Etiwdrrls  v.  Sanilrr.s,  (>  8.  C, 
.Sl(5  ;  iViW/  V.  }'t>i'>i(/,  :{2  S.  ('.,  4fl'J.  Nothing  in  Constitution  to  prevent  legisla- 
tive change  in  order  of  i)ayment  of  ih^htf. —McLurr  v.  Melton,  '24  H.  C,  5HS. 

Sec.  2049.   (/•''.';.)  ir  any  jhtsou  shall  (lie  aftor  the  lir.'^t  day    emps  to  be 
of  .March  in  any  year,  the  croi)  on  tlie  hiiul.s  which  were  in  t lie  "*"''"' ^'''^^i— 
occui>ali()n  of  tlie  decea.si'd  sliall  he  assets  in  the  executors'  or 
nduiinistrators'  hands,  subject  to  debts,  legacies  and  distribution, 
the  taxes  and  cultivation  of  such  crop  being  first  paid. 

state  V.  Hoffan,  2  Brev.,  4o7  ;  Warlcy  v.  Warlcy,  Bail.  Eq.,  '.VM  ;  Warinr/  v. 
Purcell,  1  Hill  Ch.,  !!«  ;  Frrrman  v.  Tompkinfi,  1  Strob.  Eq.,  r,:j  ;  Gaye  v. 
liogrrs,  1  Strob.  Eq.,  370  ;MrLcmrin  v.  McCall,  o  Strob.,  2\  ;  II tiff  y.  Latimer, 
33  S.  C.,255. 


Sec.  2050.   {l'''2S.)  The  emblements    of  such    lauds  which 


Emblomcnts, 

8hall  he  severed  before  the  last  day  of  December  following  shall.  "'"'"  t"  ^e  as- 

-J  c"  seLs,  and  when 

in  like  manner,  be  assets  in  the  hands  of  the  executors  or  admin- '»  J*-^  with 

'  lunrls. 

istrators  ;  but  all  such  emblements  growing  on  the  lands  on  that  ii). 

day,  or  at  the  time  of  the  testator's  or  intestate's  death,  if  tliat 
happens  after  the  said  last  day  of  December  and  before  the  first 
day  of  ]\Iarch,  shall  pass  with  the  lands. 

Sec.  2051.  {1020.)  AVhere  any  person  not  a  citizen  of  this    p,Y,.^ts(,,  j,p. 
State  has  died,  or  shall  die,  already  indebted  to  a  citizen  of  this  (••'»!;<''i ""n-rc^i- 

•'  (leiit.s  liable  for 

State,  the  assets  and  effects  within  the  same  of  such  deceased ''•■'"•■' '•'•■'"^fl^ 

as  upon  special- 
person,  being  sufficient  for  the  payment  of  all  his  debts,  shall  be  ^v. 

lial)le  to  discharge  the  debts  due  tlie  citizens  of  the  State,  in  the 
same  manner  as  if  the  same  had  been  liquidated  by  bond  or  other 
specialty,  any  law,  usage  or  custom  to  the  contrary  notwithstand- 
ing. 

Sec.  2052.   {lOSO.)  All  administrators  and  executors  may,  by   when  an<i imw 
and  with  the  consent  of  the  Probate  Judge,  compromise  all  de-  i!i;\V","p^,,"V^ 

mands  cominsj  into  their  hands   as  such    where  the  .same  are  .\'''^^'.  x'v.,t,i3, 

s  -. 
ajjpraised  doubtful  or   worthless,  and  where   sucli  compromises 

are  made  the  same  shall  be  fully  slmwu  in  their  annual  returns. 

Does  not  apply  to  debts  contracted  with  executor  or  admiiii.strator  himself — 
is  merely  permissive.— GViyo-  v.  Kaiijlcr,  'J  S.  C,  401. 
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ARTICLE  i>. 

Sale  of  Land  in*  Aid  of  nEFiciENX   Personal   Assets  to 

Pay  Debts. 


Sec.  ]  Sec. 

2053.  If  assets  are  InsnfBctent  to  pay  debts,  j  2U58.  Service  of  copy ;  ppovlso. 

real  estate  to  be  sold  and  proceeds  I  2t)59.  Non-reslrtenta  to  be  sen-ed  by  pub- 
applied,  licutlon;  If  ass<'t«  InsuQiclcDt,  pro- 


3i>51.  Executor  or  administrator  to  (five 

bond  for  due  administration  of  fund. 
2055.  Proceeds  of  sale  to  be  paid  upon 

petition  of  creditors;  proviso. 
2050.  Upon  such  application,  executor  or 

administrator  to  account  for  assets. 
2057.  Heirs  or  devisees  t<j  be  summoned ; 

form  of  summons. 


cee<l8  of  sale,  or  so  much  as  nece»- 
sarj',  to  tje  paid  to  executor  or  ad- 
mlnl.strator. 

20C0.  Full  record  to  be  kept,  4c. 

20o] .  Fee  of  Probate  Jud^e ;  how  paid. 

20ii2.  Sheriff  to  serve  process  ;  fees  of. 

2003.  Sheriff's  costs,  how  collected. 


If  assets   are 


Section  2053.  (JOSl.)  The  Judges  of  Probate  of  the  several 

insuflicient  to  Couiities  ill  thi.s  state  shall  have  po\ver,  if  tlie  personal  estate  of 

pay  debts,  real  r  ^  i 

estate  to  be  sold  any  intestate,  testator  or  testatrix,  in  the  hands  of  the  adminis- 

a  n  d     proceeds        .;  '  ' 

applied.  trators  or  executors,  or  if  the  assets  set  apart  bv  a  last  will  and 

81;  T8r5,"xv.|  testament,  be  insufficient  to  pay  the  debts  of  the  deceased,  to 
code  Pro'.,  840.^  pav  over  to  the  administrators  or  executors  of  such  estate  the 
whole  or  so  much  of  the  proceeds  of  the  sale  of  the  real  estate  of 
the  deceased  sold  by  them,  the  said  Judges,  as  will  pay  the  out- 
standing debts  of  the  deceased  ;  and  the  administrators  or  ex- 
ecutors receiving  the  same  shall  be  chargeable  therewith  as  with 
other  assets  which  have  come  into  their  possession  in  the  regular 
course  of  administration. 

McNamee  v.  Waterhxiry,  4  S.  C,  L56  ;  SiCber  v.  Allen,  13  S.  C,  317  ;  Scruggs 
V.  Foot,  19  S.  C,  274. 

E.xecutoror      Sgc.  2054.   {J03,l.)  Before  paying  over  to  any  executors  or 
^ve  bo^d"for  administrators  any  moneys  arising  from  the  sale  of  real  estate,  as 
uon  of  fund.'™"  provided  and  directed  in  the  preceding  Section,  Judges  of  Pro- 
1812,  XI.,  2:33, §2  i^ate  shall  require  the  said  administrators  or  executors  to  enter 
into  bond,  with  good  and  sufficient  surety,  payable  to  the  Pro- 
bate Judge,  and  in  a  penal  sum  equal  to  double  the  amount  to 
be  paid  over,  the  condition  of  which  bond  shall  be  the  just  and 
faithful  administration  of  the  fund  according  to  law, 
Suher  v.  Allen,  \?,  S.  C,  317. 

Proceeds  of      Sgc.  2055.  {1933.)  On  application  by  a  creditor  or  creditors 
sale  to  be  paid  Qf  ^\^q  deceased,  by  petition  in  writing,  stating  the  indebtedness 

upon  petition  of  ^      j   i  r-  c 

creditors;  pro-  Qf  ^he  deceased,  the  deiiciency  of  assets,  and   praviiig  that  the 

VlSO.  *■  i         «         o 

~~ib^i.         proceeds  of  the  sale  of  real  estate  of  the  deceased  may  be  paid 
over  to  the  executor  or  administrator  (as  the  case  may  be),  and 
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jipjdieil  to  the  sjitisf action  of  tlie  debts  of  the  deceased,  the  ' —  •'^^^ 
Probate  Judge  sluill  pay  over  to  the  executor  or  administrator, 
taking  bond  and  surety,  as  provided  by  the  ])receding  Section, 
such  proceeds,  or  so  much  tlicreof  as  shall  be  necessary  :  J^ro- 
vided,  The  heirs  at  law,  or  devisees,  shall  have  notice  thereof, 
and  bo  required  to  show  cause,  if  any  they  can,  to  the  contrary. 

But  not  upon  ex  parte  application  of  administrator  without  presence  of 
creditors  or  heirs.— JSLc  Parte  Foster,  Rice  Eq.,  19. 

Sec.  2056.  (JO34.)  The  Probate  Judge  shall,  on  sucli  appli-  upon  such  ap- 
cation,  lorlhwith  cite  the  executor  or  administrator  to  ap})ear  cutor <?r"iuffniiil 
and  account  for  the  assets  of  the  deceased,  if  such  accounting  «)uijt  Tor  assets' 
has  not  ])ccn  previously  had.  ih.,ii. 

Sec.  2057.  {1035.)  He  shall  also  summon  the  heirs  at  law.  Heirs  or  de- 
or  devisees,  of  the  deceased,  as  the  case  may  be.  The  form  of  Ji  m'inon'eJr- 
the  summons  shall  be  as  follows  :  ^'SS^."'  " "  ™- 

''  To  A  B  and  C  D,  heirs  at  law  of  E  F  (or  devisees  of  E  F)  :  ^- 

"  You  are  hereby  required  to  appear  at  the  Court  of  Probate, 

to  be  holden  at Court  House,  for 

County,  on  the day  of ,  Anno 

Domini ,  to  show  cause,  if  any  you  can,  why  the 

proceeds  of  the  sale  of  the  real  estate  of  E  F,  deceased,  sold  by 
me,  should  not  be  paid  over  to  G  H,  executor  (or  administrator) 
of  the  said  E  F,  to  be  applied  by  him  to  the  payment  of  the 
debts  of  the  said  E  F. 

"  Given  under  my  hand  and  seal,  this day  of , 

A.  D 

(Signed)                                               "I  K,  [l.  s.J 
''Probate  Judge  of County.'' 

Sec.  2058.   {1030.)  A  copy  of  the   said   summons   shall  be    service  of 
served  on   the  parties  interested,  in  like  manner  as  summonses -^^l^jF^^g^j^- 
are  served  in  civil  actions  in  the  Circuit  Courts  ;  and  if  there  be  8«i5i,i55. 
minors,  the  Probate  Judge  shall  appoint  guardians  ad  litem,  who 
shall  be  served  with  a  copy  of  such  summons,  and  the  appoint- 
ment and  acceptance  of  such  guardianship  shall  be  endorsed  on 
the  petition  :  Provided,  That  nothing   herein    contained  shall 
preclude  any  of  the  parties  from  accepting  the  service  of  such 
summons,  or  from  consenting  to  the  application  of  the  funds  as    Non-resi.ients 
prayed  for  in  such  petition.  Inibii.-atioif?  H 

Sec.  2059.  {IO37.)  If  any  of  the  ptirties  reside  beyond  the  "u^mt  pnU'wis 
limits  of  this  State,  or  their  residence  is  unknown,  and  such  par-  n!iidl''ks  nln-L- 
ties  do  not  consent,  in  writing,  that  the  funds  be  so  applied,  the  uJ'^exl^iuor'^r 
Probate  Judge  shall  advertise  for  their  appearance,  by  publica-  ^"'°'>"™*o!l_ 
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^— — Y-— ^    tion  of  the  summons  as  provided  by  Section  156  of  the  Code  of 
Procedure  ;  and  if  any  such  party  sliall  not  appear  and  show 
sufficient  cause,  within  the  time  named  in  tlie  said  summons, 
then  the  Judge  of  Probate  shall  enter  of  record   his  consent  as 
confessed,  and  shall  take  an  account  of  the  executor  or  admin- 
istrator relative  to  the  assets  of  the  estate  of  the  deceased  ;  and 
if  he  shall  be  satisfied  that  they  are  insufficient  to  pay  the  debts 
thereof,  of  which  he  shall  make  an  exhibit  in  the  said  account,  he 
shall  pay  over  to  the  executor  or  administrator  the  whole  or  so 
much  of  the  proceeds  of  the  sale  of  the  real  estate  in  his  hands 
as  may  be  necessary  to  pay  the  debts  of  the  said  deceased. 
Full  record  to      ggc    2080    {1^*-^S.)  The  Probate  Judge  shall  file  and  keep  in 
jb/^js.'       his  office  the  petition  and  all  the  papers  connected  therewith, 
and  shall  enter  in  his  cash  book  the  amount  abstracted  from  the 
sale  of  the  real  estate  and  paid  over  to  the  executor  or  adminis- 
trator, after  deducting  all  costs  ;  and  the  balance  remaining  in 
his  hands,  if  any,  shall  be  disposed  of  as  provided  by  law. 
Fee  of  Probate      Sec.  2061.  {I'-'SO.)  The  Probate  Judge  shall  receive  for  his 
ptdd.  ^  ^ '         services  required  by  this  Article  the  sum  of  five  dollars,  and  no 
^'^-         more,  out  of  the  proceeds  of  the  real  estate  of  the  deceased, 
unless  the  application  be  refused  or  rejected  by  the  Probate 
Judge,  in  which  case  the  same  shall  be  paid  by  the  petitioner  or 
petitioners,  and  the  Probate  Judge  is  empowered  to  enforce  exe- 
cutions against  him  or  them  for  the  same. 
Sheriff  to  serve      gec.  2062.  {Id^O.)  The  Sheriffs  of  the  several  Counties  in 
^l^^ltTe?    this  State  are  required  to  serve  all  processes  which  may  be  issued 
by  the  Probate  Judge  under  the  provisions  of  this  Article,  for 
which  they  shall  receive  the  same  fees  as  are  allowed  them  by 
law  for  similar  services. 
Sheriff's  costs.      Sec.  2063.  [l^Jfl-)  The  Sheriff's  costs  shall  be  paid  out  of 
how  couectgd^  ^^^  proceeds  of  the  sale  of  the  real  estate  of  the  deceased,  or  by 
the  petitioner  or  petitioners,  as  provided  for  in  Section  200 1. 
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CHAPTER    LXXIII. 

Accounts  and  Commissions  of  Executors  and  Admin- 
istrators. 

8KC.  1   8Ef- 

i'0C4.  Executors  and  administrators  to  ac-  2008.  Upon    default,   Ac,   letters  teste- 

couni  to  Prolmto  Judifc  unnually.  mentary  or  of  adnilnLstratlon  to  be 

3005.  Duty  <if  I'robiito  Ju(ltr<';  iicnulty  for  revoked. 

(Ii'fuult  in  milking  rrturiis.  ,       20(;0.  CoiniiilssloiiH. 

2(HiO.  No  adinlnlstrator  to  account  other-  2010.  Action  for  additional  compensation: 

wise  than  by   Inventory,   except  to  «'''e"  may  U:  hrouKhi. 

persons  Inter&sted.  i       2071,  Apportionment     of      commissions; 

2007.  Judge  of  Probate  may  cite  execu-  ^^'i''"  i"''  how. 

tors,  Ac,  removing,  Ac.  2072.  When  commissions  allowed  estate  of 

I  deceased  executor  or  adminLstrator. 

Section  2064.  (J-M^.)  Executors  or  administrators  shall  Executors  ami 
annually,  while  any  estate  remains  in  their  care  or  custody,  dur-  t  o  account  t  i 

\ng  the  mouths  of  January  and  February  of  each  year,  render  to  annually. 

the  Judge  of  Probate  of  the  County  from  whom  they  obtained  4J.^*i^^'"' 
probate  of  will  or  letters  of  administration  a  just  and  true  ac- 
count, upon  oath,  of  the  receipts  and  expenditures  of  such  estate 
the  preceding  year,  which,  when  examined  and  approved,  shall 
be  deposited  with  the  inventory  and  appraisement,  or  other 
papers  belonging  to  such  estate,  in  the  office  of  said  Judge  of 
Probate,  there  to  be  kept  for  the  inspection  of  such  persons  as 
may  be  interested  in  the  estate. 

Logan  v.  Logan,  1  McC.  Ch.,  1  ;  Wright  v.  Wright,  2  McC.  Ch.,  19() ;  Leu-is 
V.  Price,  3  Rich.  Eq.,  172  ;  Koon  v.  Munro,  11  S.  C,  141  ^Johnson  v.  Henegan, 
11  S.  C,  93  ;  McGougan  v.  Hall,  21  S.  C,  601.  Mode  of  stating  account.— 
Cunningham  v.  Cauthen,  37  S.  C,  124. 

Sec.  2065.  {lOJfS.)  When  an  administrator  or  executor  ap-  Duty  of  Pro- 
pointed  by  the  .Judge  of  Probate  shall  neglect  to  make  his  annual  p«>li^ity  "for^de-' 
return  within  the  time  prescribed  in  the  preceding  .Section,  it  |^l",lrn""'^*"'^ 
shall  be  the  duty  of  the  Judge  of  Probate  forthwith  to  cite  him  ■^''• 

80  to  do  ;  and  upon  his  neglect  or  refusal  to  render  such  account 
within  twenty  days  from  the  service  of  the  said  citation,  such 
defaulter  shall  be  adjudged  in  contempt,  and  the  Judge  of  Pro- 
bate is  empowered  and  reciuired  to  issue  his  attachment  against 
such  defaulter,  and  he  must  purge  such  contempt  by  rendering 
such  account.  Such  defaulter  shall  l)e  lined  in  a  sum  not  ex- 
ceeding twenty  dollars  for  each  and  everyday  during  which  such 
default  may  continue.  And  in  case  of  such  recusant  adminis- 
trator, the  .Tudge  of  Probate  may  further  revoke  the  letters  of 
administration  ;  but  upon  good  aiul  sutVuient  cause  shown  before 
such  Judge  of  Probate,  he  may  excuse  the  omission  on  the  part 
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'-"    V      '    of  such  executor  or  administrator  to  make  the  return  required  in 

the  preceding  Section  within  the  time  therein  limited,  and  may 

give  to  such  defaulter  a  reasonable  time  within  whicli   to  file  his 

return,  not  exceeding  sixty  days. 

No luiniinistrn-      SeC.  2066.   (1044-)  No  administrator  shall  be  citcd  tf>  render 

otherwise  timii  an  account  of  the  personal  estate  of  his  intestate  (otherwise  than 

except  f  o  per-  by  an  inventory  or  inventories  thereof)  unless  it  be  at  the  instance 

sons  Interested.  ±-  e  ■      i     -i     -ir      ^  •  i- 

1  J.  2.  c.  17;  ^^  prosecution  of  some  })erson   in  behalf  of  a  minor,  or   having 
171C.  ii.,5ao,8c.  jj^  demand  out  of  such  personal  estate  as  a  creditor  or  next  of 
kin,  nor  be  compellable  to  account  otherwise  than  is  herein  pro- 
vided, 
bate'^ma*'^  dte      ScC.  2067.   {li^'fl.)  When  an  executor  or  administrator  has, 
<'x^«^^'^'  *<■•' since  the  grant  of   letters   testamentary  or  of  administration, 

1873,  XVI.,  roo,  changed  his  domicile  to  a  place  bevond  the  limits  of  this  State, 
§1  1  ^ 

or  has  been  absent  from  the  State  for  ten  consecutive  mouths 

then  last  past,  and  such  change  or  absence  is  made  to  appear  to 
the  satisfaction  of  the  Judge  of  Probate  of  the  County  wherein 
the  letters  were  granted,  it  shall  be  his  duty  to  cite  such  execu- 
tor or  administrator  to  account  in  person  before  him  on  a  day 
named  in  the  citation,  which  shall  not  be  less  than  sixty  days 
from  the  date  thereof ;  and  such  citation  shall  be  served  upon 
such  absent  executor  or  administrator,  by  publication  forth- 
with, once  a  week  for  four  weeks,  in  the  newspaper  in  which 
the  said  Judge  of  Probate  publishes  his  official  advertisements, 
and  a  copy  shall  be  mailed  to  such  absent  executor  or  adminis- 
trator, at  his  or  her  or  their  place  of  residence,  if  it  is  known  or 
can  with  reasonable  diligence  be  ascertained, 
upfjn  default,      Sec.  2068.  (i<^^9^.)  If j  upon  such  citation,  such  absent  execu- 

4c.,  letters  tes-  .    .  . 

tamentary  or  of  tor  or  administrator  fail    to    apjiear   in    jjerson    upon    the  day 

to  be  revoked,  named  and  render  a  return  of  his  administration  up  to  date,  or, 
^1878,  XVI..  ;oi,  appearing  by  attorney,  fail  to  disprove  a  change  of  domicile 
and  continuous  absence  for  ten  months  next  preceding  the  date 
of  citation  in  the  case  of  an  administrator,  the  letters  of  admin- 
istration shall  be  revoked  ;  and  in  the  case  of  an  executor,  such 
failure  shall  be  received  as  a  formal  renunciation  of  the  office, 
notwithstanding  his  previous  acceptance. 
^ommJss|ons.  ggg^  2069.  {J0^5.)  Every  executor  or  administrator  shall, 
for  his,  her  cir  their  care,  trouble  and  attendance,  in  the  execu- 
tion of  their  several  duties,  take,  receive,  or  retain  in  his,  her 
or  their  hands  a  sum  not  exceeding  the  sum  of  two  dollai*s  and 
fifty  cents  for  every  hundred  dollars  which  he,  she  or  they  shall 
receive,  and  the  sum  of  two  dollars  and  fifty  cents  for  every  hun- 


1780,  v.,  lie,  S-JO 
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(IixmI  dollars  wliidi  he,  slic  or  (licy  shall  pay  away,  in  credit.s,  "■""  >  ' 
(li'l)t,  ]c;,'Jicic>s,  or  otlicrwisi!,  duriii;^^  the  coiiise  and  (•(.ntinuanf-e 
of  their  or  I'itlior  of  their  iiiaiiau'ciiiicnts  or  administrations,  and 
so  in  propoi'i  ion  for  aiiv  sum  or  sums  less  than  one  Inindred 
doliard  :  rruvidcl,  That  no  executor  or  administrator  shall,  for 
his,  her  or  tlioir  trouble  in  lettin<^  out  any  moneys  upon  inter- 
est, and  again  receiving  the  same,  be  entitled  to  take  or  retain 
any  sum  exceeding  ten  dollars  for  every  hundred  dollars  for  all 
sums  arising  by  moneys  let  out  to  interest,  and  in  like  propor- 
tion for  a  larger  or  lesser  sum  ;  nor  shall  any  executors  or  admin- 
istrators who  may  be  creditors  of  any  testator  or  intestate,  or  to 
whom  any  sum  of  money  or  other  estate  may  be  berpieathed,  be 
entitled  to  any  commissions  for  paying  or  retaining-  to  them- 
selves any  such  debts  or  legacies. 

Jenkins  v.  Fickling,  4  Dess.,  369  ;  Benson  v.  Bruce,  4  Dess.,  4(j3  ;  Jones  v. 
Binkehj,  2  McC.  Ch.,  1  ;  Wrirfht  v.  Wncjht,  2  McC.  Ch.,  185  ;  Deas  v.  Hjmnn, 
Hiirp.  Eq.,  ITO  ;  Kiddle  v.  Hammond,  Harp.  Eq.,  2:2:3  ;  Edmunds y.  C'renshaiv, 
Harp.  Eq.,  224  ;  Burns  v.  Ford,  1  Bail.,  507  ;  Bali  v.  Brown,  Bail.  Eq.,  :i74  ; 
Corbin  v.  Jones,  Rich.  Eq.  Ca.,  52  ;  Howard  v.  Schmidt,  Rich.  Eq.,  Ca.,  452  ; 
Frazierv.  Vaux,  1  Hill  Ch.,  203;  Brown  v.  McCall,  3  Hill,  3:i5  ;  Masseyv. 
Massey,  2  HiU  Ch.,  402  ;  Vance  v.  Gary,  Rice  Eq.,  2  ;  Ex  Parte  Commissioner, 
3  Rich.  Eq.,  13  ;  Griffin  v.  Bonham,  9  Rich.  Eq.,  71  ;  Bobo  v.  Poole,  12  Rich. 
Eq.,  224  ;  Koon  v.  Munro,  11  S.  C,  ViU ;  Brooks  v.  Brooks,  12  S.  C,  442; 
Davidson  v.  Moore,  14  S.  C,  251  ;  Tompkins  v.  Tompkins,  IS  S.  C,  29;  Mc- 
Gougan  v.  Hall,  21  S.  C,  (iOl  ;  Roberts  v.  Johns,  24  S.  C,  589  ;  Woodward  v. 
Woodward,  M  S.  C,  118  ;  Cobb  v.  Fant,  36  S.  C,  1. 

Sec.  2070.  {19Jf6.)  Any  executors   or    administrators   who    Action  for  ad- 
shall  have  had  extraordinary  trouble  in  the  management  of  the  pensation.  when 
estates  under  their  care,  and  shall  not  be  satisfied  with  the  sums    iV^s,  m.,  tes, 
hereinbefore  mentioned,  may  be  at  liberty  to  bring  an  action  in  ^^~" 
the  Court  of  Common  Pleas  for  their  services  ;  and  the  verdict 
of  the  jury  and  judgment  of  the  Court  thereupon  shall  be  final 
and  conclusive  in  such  cases.     But  no  verdict  shall  be  given  for 
more  than  five  per  centum  over  and  above  the  sums  allowed  by 
the  preceding  Section. 

Ruffy.  Summers,  4  Dess.,  529  ;  Logan  v.  Logan,  1  McC.  CTi.,  1  ;  Wallace  v. 
EUerbe,  Rich.  Eq.  Ca.,  49  ;  Frazier  v.  Vaux,  1  HiU  Ch.,  203. 

Sec.  2071.  {J^Ji'^-)  The  commissions  given  bv  this  Chaiiter  Apportionment 

,..,,..,-  ,,..'  .  of  couiiiilsslons: 

shall  l)e  divided  amongst  executors  aiul  administrators  m  propor-  when  and  how. 
tion  to  the  services  by  them  respectively  performed,  to  be  rated  ^'^'"•^'•'''-'*''^' 
and  settled  by  the  Judge  of  Probate  who  granted  prol)ate  of  the 
will  or  letters  of  administration  if  the  executors  or  administrators 
cannot  agree  amongst  themselves  concerning  the  same. 
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Sec.  2072.   {J'^4'^'.)  When  any  executor  or  administrator  dies 
When  coiimiis-  after  liaviii*^  settk'd  the  estate  of  the  testator  or  intestate  except 

SlOUS    IllloWfil  .  ^  _  * 

eatau'ofik'iwis-  payiiior  over  the  lej^acies  or  shares  of  the  leijatees  or  distributees, 

ed  pxwutor  or  '     J      o  o  j->  > 

adniiiiistratur.    the  estate  of  such  executor  or  administrator  shall  be  allowed 
g>.  '■''     '" ^  '''  commissions  for  p:iyin<^  over  such  legacies  or  distributive  shares, 
as  well  as  for  receiving  them. 


CHAPTER  LXXIV. 

Settlement  and  Distribution  of  Intestate  Estates. 

SEC.  SKf. 

20r3.  No  distribution  until  one  year  after  207r.  If  parties  appear,  further  proceed- 

Intestate's  death.  lugs  to  be  discharged  ;  proviso. 

2074.  Proceedintfs  for  distribution  where  2078.  Proceedings  on  appearance  of  per- 
parties  are  absent  and  whereabouts  son  claiming  as  heir,  4e.,  of  party 
unknown,    Ac;    duty    of    Probate  advertised  for. 

Judge.  2079.  Right  of  absent  party  not  barred  If 

2075.  Proof  of  publication ;  where  filed.  claimed   within   three   years  after 

2076.  Decrees  to  be  made  In  default  of  i  distribution, 
appearance.  I 

No  distribution  Ssction  2073.  {1912.)  No  distribution  of  the  goods  of  any 
after  lutestate's  P^i'^on  dying  intestate  shall  be  made  till  after  one  year  be  fully 
death. expired  after  the  intestate's  death. 

187S,  XVI.,  402;        ^ 
isry,  XVII.,  25.       Pearson  v.  Carlton,  18  S.  C,  55. 

Proceedings  Sec.  2074.  {1913.)  If  after  the  expiration  of  twelve  months 
w  h  e  n'"partiS  f  ^om  the  grant  of  letters  of  administration  on  the  estate  of  any 
whe^ea^bou^s  psrson  dviiig  intestate  it  shall  be  made  to  appear  to  the  satisfac- 
dmy^of'p'rob^Vi  *^io^  of  ^^^^  .'i\x^%Q  of  the  Court  of  Probate  by  which  said  letters 
judge^ Qf  administration  were  granted  that  the  administrator  or  admin- 

1882,   XVII. 

ms3, 81.  '  istrators  of  such  estate  are  unable  to  ascertain  the  whereabouts 
of  any  person  supposed  to  be  entitled  as  distributee  of  such  estate, 
or  whether  any  person  who,  if  living,  would  be  entitled  as  dis- 
tributee of  said  estate  be  dead  or  not,  and  that  such  person  has 
never  been  domiciled  in  this  State,  it  shall  be  lawful  for  the  said 
Judge  of  Probate  to  issue  a  citation  addressed  to  all  persons  in- 
terested in  the  said  estate  as  distributees,  calling  on  such  person 
whose  whereabouts  or  the  fact  of  whose  death  is  unknown,  his 
personal  representatives  or  distributees,  to  be  and  appear  before 
the  said  Probate  Court  on  a  day  and  at  a  certain  hour  to  be  speci- 
fied in  said  citation,  and  to  show  cause  why  the  said  administra- 
tor or  administrators  should  not  be  decreed  to  distribute  said 
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estate  as  if    tlio  said  ])oi'S()n  whose  whereabouts  or  the  fact  of  < 

whose  death  is  unknown  liad  died  1)efor(i  (lie  said  intestate,  and 
notifying  all  persons  entitled  to  the  said  estate  as  distributees  or 
otherwise  to  appear  on  the  day  and  at  the  time  so  to  be  appointed, 
before  the  said  Court,  to  intervene  for  their  interest  in  said 
estate.  The  day  Hxed  in  said  citation,  on  which  cause  shall  be 
sliown  as  aforesaid,  shall  be  the  first  Monday  in  I  be  month,  and 
shall  be  not  less  than  three  months  after  the  date  of  said  cita- 
tion. The  said  citation  shall  be  j)ublished  cnice  a  week  for  six 
successive  weeks  in  one  newspa])er  ])ublislicd  in  the  County  in 
which  said  Prol)ate  Court  is  held  ;  the  iirst  puldication  to  be 
made  within  ten  days  after  the  date  thereof ;  said  newspajier  to 
be  designated  by  the  said  Judge  of  Probate  ;  but  he  may  in  his 
discretion  order  such  citation  to  be  published  once  a  week  for 
three  successive  weeks  in  one  other  newspaper  published  in  such 
other  place  as  he  shall  think  most  likely  to  give  notice  to  the 
])arties  interested  in  said  estate. 

Distributee  absent  from  State  for  more  than  seven  years  before  death  of  in- 
testate presumed  to  be  aead  then,  and  administrator  must  distribute  accord- 
ingly.— Burns  v.  Ford,  1  Bail.,  .507. 

Sec.  2075.  {l^H-)  The  publication  of  said  citation  as  here-    Proof  of  pub- 
inbefore  prescribed  shall  be  proved  by  filing  with  the  said  Judge  tiled. 
of  Probate  copies  of  the  newspapers  containing  such  publication    ^^'"  ^     '    " 
and  the  afl&davit  of  the  publisher  or  j^rinter  of  said  respective 
news]ia])crs. 

Sec.  2076.  {1015.)  At  the  time  fixed  in  said  citation  for    Decree  to  be 

,,         ,  „  ■•11  e      £         iTi.-         !-•        made  In  default 

cause  to  be  shown  as  aforesaid,  due  proof  oi  publication  having  of  uppearance.^ 
been  made  and  filed  as  hereinbefore  required,  if  no  person  appear  ^''•'  ^•^• 
as  therein  required,  the  said  Probate  Court  shall  decree  distri])u- 
tion  of  said  estate  to  be  made  as  if  the  person  whose  whereabouts 
or  the  fact  of  whose  death  is  unknown  had  died  before  the  intes- 
tate, without  leaving  a  will  or  heir  or  heirs,  and  distribution  so 
made  shall  be  a  full  and  complete  discharge  to  the  administrator. 

Sec.  2077.  {i9J<J.)  At  the  time  fixed  in  the  said  citation  for    if  parties  ap- 
cause  to  be  shown  as  aforesaid,  due  proof  of  publication  having  prtKeeliintw  t  o 

been  made  and  filed  as  hereinbefore  required,  if  the  person  whose  proviso. ^ 

whereabouts  or  the  fact  of  whose  death  was  unknown  shall  i^-.  io9o,i4. 
appear  all  further  proceedings  shall  be  discharged  :  Provided, 
howercr.  If  the  identity  of  such  j)erson  so  ai)i)earing  shall  be  dis- 
puted by  the  administrator  or  administrators,  or  any  distributee 
of  such  intestate,  or  the  legal  representatives  of  any  such  dis- 
tributee, the  said  Probate  Court  shall  procccil  to  hear  and  deter- 


:iO  CIVIL  STATUTE  LAWS 

A.  D.  IHOI. 

""""^Y  '  mine  the  said  controversy,  ami  if  tlie  same  be  determined  against 
the  said  person  so  a|))H»arin^  (iistrihutioii  of  the  said  estate  shall 
be  made  as  prescribed  in  the  preceding  Section  ;  but  if  the  same 
be  determined  in  favor  of  said  party  so  appearing,  he  shall  be 
held  and  deemed  to  be  the  jjcrson  whose  whereabouts  or  the  fact 
of  M'hose  death  was  unknown  ;  such  determination  in  either  case, 
however,  to  be  subject  to  appeal  as  provided  by  law  in  other  cases 
of  appeal  from  the  Probate  Court, 
proceedingson  Scc.  2078.  {l'*17.)  At  the  expiration  of  the  time  fixed  in  the 
p^f^n  claiiuinR  Said  citation  for  cause  to  be  shown  as  aforesaid,  due  proof  of  pub- 
^/advertis^  lication  having  been  made  and  filed  as  hereinbefore  required,  if 
*°^ib  85 ^"'^'  person  or  persons  shall  appear  claiming  to  be  heir,  or  dis- 
tributee, or  personal  representative  of  the  person  whose  where- 
abouts or  the  fact  of  whose  death  is  unknown,  or  otherwise  entitled 
to  his  estate,  and  claiming  a  distributive  share  in  the  intestate's 
estate,  the  said  Probate  Court  shall  proceed  to  hear  and  determine 
whether  the  said  person  whose  whereabouts  or  the  fact  of  whose 
death  is  unknown  died  before  or  after  the  intestate,  and  if  the 
determination  be  that  such  person  died  before  the  intestate  dis- 
tribution of  such  intestate's  estate  shall  be  made  accordingly ; 
but  if  the  determination  be  that  such  person  died  after  the  death 
of  the  intestate  the  said  distributive  share  of  such  person  shall 
be  paid  and  delivered  by  the  said  administrator  or  administrators 
to  the  person  or  persons  legally  entitled  to  receive  the  same  ;  such 
determination  in  either  case,  however,  to  be  subject  to  appeal  as 
provided  by  law  in  other  cases  of  appeal  from  the  Probate  Court. 
Right  of  ab-      Sec.  2079.  {1018.)  Nothing  herein  contained  shall  debar  or 

sent    party  not  ,  ,  i  i  ,        .  i  . 

barred  If  claim-  prevent  any  such  person  whose  whereabouts  was  unknown  at  the 
years  after  djs-  time  of  the  distribution  of  the  said  estate  as  aforesaid,  and  who 

-  j5;°g°g'^ shall  within  three  years  after  the  distribution  of  the  estate  as 

aforesaid  appear  and  claim  his  or  her  said  distributive  share  as 
heir  at  law  or  distributee,  from  recovering  from  the  other  dis- 
tributees between  whom  the  said  estate  has  been  divided  as  afore- 
said, or  any  of  them,  his  or  her  said  share,  or  such  portion  thereof 
as  any  such  distributee  may  have  received  from  the  said  estate, 
over  and  above  his  or  her  individual  share,  by  reason  of  the 
absence  of  such  person  whose  whereabouts  was  not  known  at  the 
time  of  the  said  distribution. 
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CHAPTER   LXXV. 

Liability  of  Heirs  and  Devisees. 

Sko.  I  Skc. 

WSO.  ni')>t  ii|><in  Rpccliilty  siiiilil(>  against  3085.  Heira  may  pleud  nothlnif  by  dcflcent ; 

till-  lu'lrs  ami  (U'Vlscr.s  Jdlntly.  !  Issue    tticrcon  ;    verdict,    Judtnucnt 

20S1.  Devisees  elmrj^euble  for    false    an-  and  exeeiitlon. 

swor.  I  2080,  No  Inquiry  as  to  lanils  dfs<'ended 

'MH2.  Devise  for  nilsInK  portions  pursuant  1  wlieu  Judi^inent  against  heir   Is  by 


to  n  inarrltigo  contract  good. 

2088.  Heir  aliening  before  action  answer- 
able for  debts  to  value  of  land  sold. 

20H1.  Creditors  preferred ;  execution  ;  ex- 
ception. 


confession  or  upon  demurrer,  Ac. 
2087.  DevLsee    liable    and    chargeable  in 
same  manner  as  heir. 


Section  2080.  {i->Jf-h)  Where  any  persons  liave,  by  bonds  Debt  upon  8pe- 
or  other  specialties,  bound  themselves  and  their  heirs,  and  have  against'the heire 

•  •  &U(I    tlGV  1  S  (i  (f  8 

afterwards  died  seized  in  fee  simple  of  and  in  lands,  tenements  jointly, 
and  hereditaments,  or,  having  power  or  authority  to  dispose  of  ji|*""'i/.^* 
or  charge  the  same  by  their  wills  and  testaments,  have,  to  the  "•' ''^'^' *' ^"^^ 
defrauding  of  their  creditors,  by  their  last  wills  or  testaments, 
devised  the  same  or  disposed  thereof  in  such  manner  that  such 
creditors  have  lost  their  said  debts,  every  such  creditor  shall  and 
may  have  and  maintain  his  action  upon  his  said  bonds  and  spe- 
cialties against  the  heir  and  heirs  at  law  of  such  obligor  and 
obligors  and  such  devisee  and  devisees  jointly. 

In  such  action  at  law  the  executor  cannot  be  joined.— F^j-jjoh  v.  VaJk,  2 
HillCh.,  '2o~.  But  when  creditor  sues  in  equity  the  executor  should  be  made 
a  party. —  Vernon  v.  Valk,  2  Hill  Ch.,  2.57;  Goodhue  v.  Barnwell,  Rice  Eq., 

IDS. 

Sec.  2081.  {I'loO.)  Such  devi.see  or  devisees  shall  be  liable     Devisee 
and  chargeable  for  a  false  answer  by  him  or  them  made,  in  the  fau?^\ver. *"^ 
same  manner  as  any  heir  should  have  been  for  any  false  answer    ib.,'^i,i^. 
by  him  made,  or  for  not  confessing  the  lauds  and  tenements  to 
liini  descended. 

Sec.  2082.  {lOol.)  "Where  there  has  been,  or  shall  be,  aiiv    Devise  for 

T,,-  •,  i.1-  T  •.•  ji  "    nilslnjr  portions 

limitation  or  appointment,  devise  or  di.spo!>itiou  oi  or  concern- pursuant   to  a 

ing  any  lands,  tenements  or  hereditaments,  for  the  raising  or  tract  good.*^ " 

payment  of  any  real  and  just  debt  or  debts,  or  any  portion  or    ■^^•'••*' 

portions,  sum  or  sums  of  money,  for  any  child  or  children  of  any 

person  other  than  the  heir  at  law,  according  to  or  in  pursuance 

of  any  marriage  contract  or  agreement  in  writing,  honajide  made 

before  such  marriage,  the  .^ame  and  every  of  them  shall  be  in  full 

force  ;   and  the  said  lands,   tenements  and  hereditaments  shall 

and  may  be  holden  and  enjoyed  by  every  such  person  or  persons, 

his,  her  and  their  heirs,  executors,  administrators  and  assigns,  for 
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' . wiioin  the  said  limitation,  appointment,  devise   or  disposition 

was  made,  and  l)y  liis,  lier  and  their  trnstee  or  trustees,  liis,  her 
and  their  heirt;,  executors,  administrators  and  assigns,  for  such 
estate  or  interest  as  shall  he  so  limited  or  appointed,  devised  or 
disposed,  until  such  dcht  or  dehts,  poftion  or  portions  shall  he 
raised,  paid  and  satistied. 

Heir  iiiicninK  Sgc.  2083.  {1052.)  In  all  cascs  where  any  heir  at  law  shall 
answ.'nibie  f,ir  he  lial)le  to  })ay  the  deht  of  his  ancestor  in  regard  of  any  lands, 
hmliV.'M^ ^  tenements  or  hereditaments  descending  to  him,  and  shall  sell, 

i/j.,  «ij.  alien  or  make  over  the  same  before  any  action  hrought  against 
him,  such  heir  at  law  shall  be  answerable  for  such  deht  or  debts 
to  the  value  of  the  said  land  so  by  him  sold,  aliened  or  made  over. 

Hendrix  v.  Seabrook,  25  S.  C,  481 ;  Lowry  v.  Jackson,  27  S.  C,  318. 
Creditors  pre-      Can    2084    (1953.)  In  anvof  the  cases  referred  to  in  the  last 

ferrcd;     exe<u-         *^<^-^>    ~wwj..     v  / 

tion ;  exception.  Section,  creditors  shall  be  preferred  as  in  actions  against  execu- 
^'  tors  and  administrators,  and  execution  shall  be  taken  out  upon 
any  judgment  or  judgments  so  obtained  against  such  heir  to  the 
value  of  the  said  laud  as  if  the  same  were  his  own  proper  debt  or 
debts,  saving  that  the  lands,  tenements  and  hereditaments  bona 
fide  aliened  before  the  action  brought  shall  not  be  liable  to  such 
execution. 

Jones  V.  Wightman,  2  Hill,  579  ;  Richardsonv.  ChappeU,iiS.  C,  146  ;  Lanier 
V.  Griffin,  11  S.  C,  5S3  ;  Adyer  v.  Pringle,  11  S.  C.,548  ;  Warren  v.  Raymond, 
12  S.  C,  22  ;  Smith  v.  Grant,  15  S.  C,  147  ;  Warren  v.  Raymond,  17  S.  C,  1%. 

Heirmaypiead      Qg«    2085    (195A.)  Where  any  action  upon  any  specialtv  is 

nothing  by  de-        >-'»^^'    ^vw.    \         T.       ,  ^         ^       ^  ^  ■     ^  i 

scent;   issue  brought  agaiust  any  heir,  he  mav  answer  that  he  has  nothing  by 

ttiereon  ;ver-*^  J  '  ^  _  c     j 

diet,  jii'dfrmeut  descent  at  the  time  of  the  commencement  of  action.     If  upon 
'^ ib.,  i\i. — ^  issue  joined  thereupon  a  verdict  be  found  for  the  plaintiff,  the 
jury  shall  inquire  of  the  value  of  the  lands,  tenements  or  heredi- 
taments so  descended,  and  thereu])ou  judgment  shall  be  given 
and  execution  may  be  issued  accordingly. 
No  inquiry  as      gec.  2086.  (1055.)  If  judgment  be  given  against  such  heir 
scended,  when  by  coufcssion  of  the  actiou  without  confessing  the   assets   de- 
against  heir°is  sceuded,  or  upon  demurrer  or  default,  it  shall  be  for  the  debt 
upon°demuiTe*r,  and  damages  without  any  order  to  inquire  of  the  lands,   tene- 

- — j^ •  ments  or  hereditaments  so  descended. 

nevisee liable  Scc.  2087.  (1056.)  All  and  every  devisee  or  devisees  made 
iTsame'^Sner  ^^'^^^^^'  '^^  ^^^^^  C'hapter  shall  be  liable  and  chargeable  in  the  same 

a8heir._ ^  manner  as  the  heir  at  law,  notwithstanding  the  lands,  tenements 

and  hereditaments  to  them  or  him  devised  shall  be  aliened  before 
the  action  brought. 
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CHAPTER    LXXVl. 

Trusts  and  Special  Provisions  Relating  to  Trusts. 

8r,c.  '  «Kc. 
8nsa.  Trust  (lf«Ml  to  use  of  ddiinr  void.  -OOJ.  Assljfnment  of  trusts  to  be  In  wrlt- 

aw.  Till-  sflzin  of  trust  estates  to  bo  In  Ing. 

tlip  bi-ncUclarlcH  tlior(H)f.  209.j.  Tnista  shall  be  assets  In  the  hands 

2C90.  If  several  be  seized  to  the  use  of  one,  of  helre. 

the  seizin  shall  follow  the  use.  i       2000.  Heir    not    chargeable    of  hJs   own 

2091.  nenellclarles  of  rents  out  of  a  trust  i  estate  for  the  debts  of  ancestor, 
estate  Imve  same  title  as  If  conveyed  !      2097.  Substitution  of  trustees  ;  [irovlso. 
by  Knmf.  *'"•                                                   2098.  Trustees  to  make  annual  returns. 

2092.  All   creations  of  trust  shall  bo  In  'JO'J'J.  Coiuiidsslons  of  trustees, 
writing. 

21193.  Trusts  arising  transferred  or  extin- 
guished by  Implication  of  law  ex- 
cepted. 


Trust  deed  of 
battels   to   use 


Section  2088.  U^57.)  All  deeds  of  gift  of  goods  and  chat-  ^. 
tels  in  trust  to  the  use  of  the  person  or  persons  that  made  the  of jionor  void, 
same  deed  of  gift  shall  be  void  and  of  none  effect,  1712,  ii..4C3',ei! 

Wilson  V.  Cheshire,  1  McC.  Ch.,  233. 

Sec.  2089.  {1058.)  Where   any  person  or  persons  shall  ^^e  tJiJ^^'I^If^  {;', 
seized  of  and  in  any  lands,  tenements,  rents,  reversions,  remain-  V)e  in  tiie  beneii- 

''  '  '  '  claries  thereof. 

ders  or  other  hereditaments  to  the  use,  confidence  or  trust  of    i>7H.8,c.  lO; 

i.1  i!  I,    J  TJ--      u  -  1712,  IL,  407, 8 1 

any  other  person  or  persons  or  of  any  body  politic  by  reason  oi 
any  bargain,  sale,  feoffment,  covenant,  contract,  agreement,  will, 
or  otherwise,  the  person,  persons  or  bodies  politic  that  have  or 
shall  have  any  such  use,  confidence  or  trust  in  fee  simple,  fee 
tail,  for  term  of  life  or  for  years,  or  otherwise,  or  any  use,  con- 
fidence or  trust  in  remainder  or  reversion,  shall  be  deemed  and 
adjudged  in  lawful  seizin,  estate  and  possession  of  and  in  the 
same  lands,  tenements,  rents,  reversions,  remainders  and  here- 
ditaments, with  their  appurtenances,  to  all  intents,  constructions 
and  purposes  in  law  of  and  in  such  like  estates  as  they  had  or 
shall  have  in  use,  trust  or  confidence  of  or  in  the  same. 

Tiiists  of  ijorsonalty  not  embi-aced  licrein.— TJu-ev.  Burnett,  Speer  Eq..  5So  ; 
lUirlfii  V.  Piatt.  (•)  Rich.,  31.")  ;  Crcighton  v.  Pringle,  3  S.  C,  78;  Lanier  V. 
Jlrun.son,  21  S.  C,  41  ;  Blount  v.  Walker,  31  S.  C,  13.  Applietl.— /Vc(/(/<'  v. 
Easterliny,  4  Rich.,  101  ;  Pearee  v.  McClenaghan,  .5  Rich.,  178;  Lamar  v. 
Simpson,  1  Rich.  Eq.,  71  ;  MeNiah  v.  Guerard,  4  Strob.  Eq.,  (Mi;  Falter  v. 
Police,  10  S.  C,  37(5  ;  liouknight  v.  Eptinrj,  11  S.  C,  71  ;  Farrow  v.  Farroir,  12 
S.  C,  1()8  ;  Howard  v.  Henderson.  18  S.  C,  184  ;  Covar  v.  Cantelou,  2.">  S.  C, 
:i5  ;  Welters  v.  Tinmions,  25  S.  C,  488  ;  MvNair  v.  Craig.  3(5  S.  C,  100  ;  Reeves 
V.  Bra  lit  on,  3(5  S.  C,  384.  Where  the  intention  is  that  the  estate  shall  not  be 
executed  in  the  cestui  que  use,  and  any  object  is  to  be  effected  by  its  remain- 
in;.;  in  th(>  trustee,  then  it  sluill  not  be  executetl. —  Wilson  v.  Cheshire,  1  McC. 
Ch.,  233  :  Batnseg  v.  Marsh,  2  McC,  2.")2  ;  Posei/  v.  Cook,  1  Hill,  413  ;  Laurens 
V,  Jennry,  1  Sp^'cr,  3r)t;  ;  Purler  v.  U<>by,  ."!  Rich.  Eq.,  ;">:;  ;   WiUiman  v.  Holmes, 
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" 1 4  Rich.  Eq.,  475  ;  McCaw  v.  Oalhraith,  7  Rich.,  80 ;  Creighton  v.  Pringle,  3  S. 

C,  77  ;  Smith  v.  Smith,  24  S.  C,  ;il3  ;  Jioiren  v.  Humphreys.  34  S.  C.  455  ; 
liristow  V.  McCall,  Hi  S.  C,  54S  ;  F«/v  v.  Uilreath,  2.J  S.  C,  511  ;  Huckatjy  v. 
.Vftr^on,  23  S.  C,  2<.»1  ;  ylj/er  v.  A'l^cr,  39  S.  C,  i:«  ;  /^/ou/i^  v.  Walker,  ai  S. 
C,  13  ;  Snellinfj  v.  Lamar,  33  S.  C,  7:^  ;  State  v.  A'rans,  33  S.  C.  1^4  ;  CVirri- 
gfau  V.  Drake,  *}  S.  C,  354.  Nor  where  a  vLse  iB  limited  uix>n  a  use.— ll'iVso/i 
V.  Cheshire,  1  McC.  Ch.,  23:i  ;  B/o«h^  v.  ira/A-er,  31  S.  C,  13. 

If  several  lye  Sec.  2090.  {1959.)  Wliere  divers  persons  shall  be  jointly 
uf  oiiiMhe  sei2- seized  ut  aiul  in  any  lands,  tenements,  rents,  reversions,  reniain- 
the  u^'.  "  °^^  ders  or  other  hereditaments  to  the  use,  confidence  or  trust  of  any 
ifc.,  §82, 3.  qI  them  that  be  so  jointly  seized,  such  person  or  persons  which 
have  or  shall  have  any  such  use,  confidence  or  trust  in  any  such 
lands,  tenements,  rents,  reversions,  remainders  or  hereditaments 
shall  have,  and  be  deemed  and  adjudged  to  have,  such  estate, 
po33333ion  and  seizin  of  and  in  the  same  lands,  tenements,  rents, 
reversions,  remainders  and  other  hereditaments  only  to  him  or 
them  that  have  or  shall  have  any  such  use,  confidence  or  trust, 
in  like  nature,  manner,  form,  condition  and  course  as  he  or  they 
had  before  in  the  use,  confidence  or  trust  of  the  same  lands, 
tenements  or  hereditaments,  saving  and  reserving  to  all  and 
singular  persons  and  bodies  politic,  their  heirs  and  successors, 
other  than  such  person  or  persons  which  are  or  shall  be  seized  of 
any  lands,  tenements  or  hereditaments  to  any  use,  confidence  or 
trust,  all  such  right,  title,  entry,  interest,  possession,  rents  and 
action  as  they  or  any  of  them  had  or  might  have  had  without 
this  Section  ;  and  also  saving  to  all  and  singular  those  persons, 
and  to  their  heirs,  which  are  or  shall  be  seized  to  any  use  all 
such  former  right,  title,  entry,  interest,  possession,  rents,  cus- 
toms, services  and  action  as  they  or  any  of  them  might  have  had 
to  his  or  their  own  proper  use  in  or  to  any  lands,  tenements, 
rents  or  hereditaments  whereof  they  are  or  shall  be  seized  to  any 
other  use,  anything  contained  in  this  Chapter  to  the  contrary 
notwithstanding. 
Beueflciaries  Sgc.  2091.  {1900.)  In  every  case  where  divers  persons  are 
a  t r'u s t^'eitate  Seized  of  and  in  any  lands,  tenements  or  hereditaments,  in  fee 
as\^f  ^ronveyed  simple  or  Otherwise,  to  the  use  and  intent  that  some  other  person 
^ib^^mtl^~h  ^^  persons  shall  have  and  receive  yearly  to  them,  and  to  his  or 
their  heirs,  one  annual  rent  out  of  such  lands  and  tenements, 
and  some  other  person  one  other  annual  rent  to  him  and  his 
assigns  for  term  of  life  or  years,  or  for  some  other  special  time, 
according  to  such  intent  and  use  as  has  been  before  declared, 
limited  and  made  thereof,  the  persons,  their  heirs  and  assigns, 
that  have  such  use  and  interest  to  have  and  receive  anv  such 
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aiimial  ri'iits  out  of  any  lands,  teiu'inciits  or  iKTcdilaiiiciit.s,  and     '"^^.^^^ 

every  (»f  thorn,  tlicir  licirs  and  assigns,   shall  he  adjudged  and 

deemed  to  be  iu  possession  and  seizin  of  the  same  rent  of  and  in 

such  like  estate  as  they  had  in  the  title,  interest  or  use  of  the 

said  rent  or  jirofit.  and  as  if  a  sufTicient  grant  or  other  lawful 

conveyance  had  been  made  and  executed  to    them  by  such  as 

were  or  shall  be  seized  to  the  use  or  intent  of  any  such  rent  to 

1)0  had,  made  or  paid  according  to  the  trust  and  intent  thereof  ; 

and  all  and  every  such  ])erson  and  persons  as  have  or  shall  have 

any  title,  use  and  interest  in  or  to  any  such  rent  or  profit  shall 

have  all  suits,  entries  and  remedies  for  such  rents,  according  to 

such  conditions,  pains  or  other    things  limited  and  appointed 

upon  the  trust  and  intent  for  payment  or  surety  of  such  rent. 

Sec.  2092.  {1061.)  All  declarations  or  creations  of  trusts  or     ah  creauons 
contidcines  of  any  lands,  tenements  or  hereditaments  shall  be  "n 'vriung.''" '**' 
manifested  and  proved  by  some    writing,  signed    by  the  V^^^y  \7v>\i\^'  t- 
who  is  by  law  enabled  to  declare  such  uses  or  trust,  or  by  his  f-,A°."' S:  ^!;, 

''  'J  1<1:J,  II.,  *35,  tli 

last  will  in  writing,  or  else  they  shall  be  utterly  void  and  of  none 

effect. 

Referred  to. — Elliott  v.  MackrrrcU,  19  S.  C,  2^8.  Tioist  need  not  be  created  by 
writing.— /i'i(^/<'(/{/<'  v.  Smith,  1  McC.  Ch.,  US) ;  Brown  v.  Brown,  1  Strob.  Eq., 
363.  Any  writing,  showing  it,  made  after  creation  of  the  trust  is  sufficient 
proof.— jl/f(,s.sej/  v.  Mclhcninc,  2  Hill  Ch.,  4:28  ;  Brown  v.  Brotvn,  1  Strob.  Eq., 
3(i3  ;  Reid  v.  Beiil,  12  Rich.  Eq.,  213  ;  Price  v.  Brown,  4  S.  C,  144.  But  the 
writing  must  manifest  a  previous  tmat.— Barrett  v.  Cochran,  11  S.  C,  29; 
Kennedy  v.  GramhliiKj,  33  S.  C,  3()7.  Yet  if  trustee  execute  a  trust,  proved 
only  by  parol,  he  is  bound  by  it. — Elliott  v.  Morns,  Harp.  Eq.,  281.  Volun- 
tarj' acknowledgment  will  dispense  with  written  -proof.— Rutlcdgew.  Smith, 
1  McC.  Ch.,  119. 

Sec.  2093.  (1062.)  AVhere  any  conveyance  shall  be  made  of    Tnistsarisinjr 

,  ,  .    r,  tninsferretl    o  r 

any  lands  or  tenements  by  which  a  trust  or  conndence  shall  or  extinguished  by 
may  arise  or  result  by  the  implication  or  construction  of  law,  or  !a\v  excepted. 
1)0  transferred  or  extinguished  by  act  or  operation  of  law,  then  n.f 5-^',  gs.*^'  '' 
and  iu  every  such  case  such  trust  or  confidence  shall  be  of  the 
like  force  and  effect  as  the  same  would  have  been  without  this 
Chapter. 

nutled(/cv.  Smith,  1  McC.  Ch.,  119. 

Sec.  2094.  (/W-A)  All  grants  and  assignments  of  anv  trust    •^>f'Pj'"?°'r' 

^  '  "  °  •  tnists  to   be  In 

or  confidence  shall  be  in  writing,  signed  by  the  partv  granting  writing. 

or  assigning  the  same,  or  by  his  last  will  or  devise,  or  else  shall        

be  utterly  void  and  of  none  effect. 

Sec.  2095.  (/•'''-'/.)  If  any  cestui  que  trust  shuW  die  leaving  J™f';^^'f,,'^| 
a  trust  in  fee  simple  to  descend  to  his  heir,  such  trust  shall  be '"""'•'* ''"'*'''^- 
AG— I 
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"  >'  '  decnied  ami  taken,  and  is  hereby  declared  to  be,  assets  by  de- 
scent, and  the  heir  siiall  be  liable  to  and  char<,'eable  with  the 
oblit^ation  of  his  ancestors  for  and  by  reason  of  8uch  assets,  as 
fully  and  anijjly  as  he  nii;:^ht  or  ()ii<^ht  to  have  been  if  the  estate 
in  law  had  descended  to  him  in  jjossession  in  like  manner  as  the 
trust  descended,  any  hiw,  custom  or  usage  to  the  contrary  in  any 
wise  notwithstanding. 
H  o  I  r  n  0  t  SeC.  2096.  {l'>05.)  Xo  heir  that  shall  become  chargeable  by 
Ills  own  estati!  rcasou  of  any  estate  or  trust  made  assets  in  his  hands  by  this 

debbs. ^  Chapter  shall,  by  reason  of  any  kind  of  plea  or  confession  of  the 

//..,  §11.  action,  or  suffering  judgment  by  default,  or  any  other  matter, 
be  chargeable  to  pay  the  condemnation  out  of  his  own  estate  ; 
but  execution  shall  be  sued  of  the  whole  estate  so  made  assets  in 
his  hands  by  descent,  in  whosesoever  hands  it  shall  come  after 
the  commencement  of  the  action. 
Substitution  of  Sec.  2097.  {J0U6.)  In  every  case  of  trust  estate  where  the 
^sees,  P  ■"  °"  pgj-gQu  Q^.  persons  entitled  to  the  use  of  any  property  or  estate 
i79ii,  v., 277,  §1.  vested  in  trustees,  being  of  age,  or  his,  her  or  their  guardian  if 
under  age,  may  be  willing  to  have  other  trustees  substituted  in 
the  room  of  those  in  whom  the  legal  estate  is  vested,  or  to  have 
any  one  or  more  trustees  substituted  in  the  room  of  any  one  or 
more  of  the  first  or  former  trustees,  the  Court  of  Common  Pleas 
is  authorized  to  permit  such  one  or  more  of  the  first  or  former 
trustees  to  surrender  his,  her  or  their  trust,  and  to  appoint  such 
one  or  more  trustees  in  his,  her  or  their  room,  as  to  the  said 
Court  may  appear  fit,  proper  and  advisable  ;  and  the  trustee 
or  trustees  so  appointed  and  substituted  shall  then  be  con- 
sidered, to  all  intents  and  purposes,  as  vested  completely  and 
absolutely  with  all  the  estate,  right,  title,  interest,  powers, 
privileges  and  authority,  and  as  liable  to  all  the  conditions, 
terms  and  restrictions,  as  that  trustee  or  those  trustees  were 
vested  with  or  liable  to  in  whose  stead,  room  or  place  he,  she 
or  they  may  be  so  appointed  or  substituted  ;  and  the  first  or 
former  trustee  or  trustees  shall  be  therefrom  comi)letely  exon- 
erated and  discharged  :  Provided,  always.  That  a  certificate  of 
such  appointment  and  substitution  shall  be  endorsed  by  the 
Clerk  of  the  Court  of  Common  Pleas  upon  the  original  trust 
deed,  if  the  trust  be  created  by  deed,  and  the  deed  can  be  found, 
and  that  such  a  certificate  shall  be  annexed  to  the  original  will, 
if  the  trust  be  created  by  will,  and  be  lodged  therewith  in  the 
oflice  where  the  will  may  be  lodged  ;  and  that  such  a  certificate 
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sliall  also  Itt' i\'c<ii-(li'(l  in  tlic  otlict'  wluTc  the  ilrr(\  or  will  may  bu     ""—""v^"^ 
rc'coriled  or  lodged,  or  ought  to  be  recorded  or  lodged. 

/>  I\uti'  Tinnin;  Bail.  Eq.,  «)5  ;  Ex  Parti-  Ktinsf,  Bail.  Eq.,  48!» ;  Ax  Parte 
Hnl)rrt,'2  Strob.  E(i.,  SV,  \  Kx  Parte  Mayraut,  Rich.  Ecj.  Cu.,  1  ;  Davunt  v. 
(luertinl,  1  Kpeer,  24'2  ;  McNish  v.  Clurrurd,  4  Strob.  E(j.,  W  ;  Ex  Parti-  Trim- 
tiu-s,  7  Rich.  Eq.,  471  ;  Morrow  v.  Odom,  14  S.  C,  023. 

Sec.  2098.  {JOO7.)  It  shall  be  the  duty  of  every  trustee  ap-    xrusteeH  to 

pointed  l>y  tlie  Court  to  make  an  annual  return  of  the  estate  in  n-ui^!;.  "°°""' 

his  possession,  setting  out  all  the  items  of  money  received  and    iwi,  vii.,  jw?. 
^  .  *^  •'  »<•<;   Code  Pro., 

paid  out,  with  the  proper  vouchers.     The  Judge  of  Probate  shall  838. 

set  apart  certain  days  for  the  examination  of  such  accounts,  and 

give  notice  thereof  to  all  trustees  whose  duty  it  shall  be  to  account 

before  him. 

Myers  v.  Myers,  2  McC.  Ch.,  214  ;  James  y.  WaiJace,  4  McC,  121  ;  Lyles  v. 
Lyles,  1  Hill  Ch.,  7G  ;  Rainsford  v.  Rainsford,  McM.  Eq.,  16  ;  Nobles  v.  Ilofjfj, 
30  8.  C,  o','2. 

Sec.  2099.  {1970.)  Trustees  shall  be  allowed  the  same  com-    commissions 
missions  for  the  execution  of  their  trusts  as  are  allowed  by  law  to  of '"Js^ees- 

''  1745.  III.,  0<j«. 

executors  and  administrators.  82;  i789,  v..  112, 

§29. 
Muckenfuss  v.  Heath,  1  Hill  Ch.,  1S2  ;  Singleton  v.   Lowndes,  9  S.  C,  405  ; 
Lanier  v.  Branson,  21  S.  C,  41  ;  Cobb  v.  Fant,  30  S.  C,  1. 
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TITLE  VII. 

OF  TITLE   TO  PROPERTY  BY  SPECIAL   PROVISIONS 

OF  LAW. 


Chapter      LXXVII. — Sales  by  Execulors,  Administrators 

and  Fiduciaries. 

Chapter  LXXVIII. — Sales  under  Execution  and  lij  Judg- 
ment Debtors. 

Chapter      LXXIX. — Homestead. 

Chapter        LXXX. — Assignments  for  Benefit  of  Creditors. 


CHAPTER    LXXVIL 

Sales  by  Executors,  Administrators  and   Fiduciaries. 


Sec. 

2100.  Quallfled  executors  may  sell  land  ; 
in  what  cases. 

2101.  Administrator  with  will  annexed 
may  sell ;  when. 

2102.  Liability  for  taking  insufOclent  se- 
ciHlty. 

2103.  May  purchase  at  sales  of  the  estate, 
but  under  liability  for  actual  value. 

2101.  Executor  must  give  security  to  ac- 
count for  purchase  money. 

2105.  Sales  of  personal  property  most  be 
under  order  of  Probate  Court;  ei- 
eepllon. 


Sec. 


2100,  Probate  Judge  to  grant  such  onlere ; 
when,  &c. 

2107.  Has  the  same  power  as  to  personal 
estates  of  testators,  Ac. 

310S.  Sales  of  certain  evidences  of  in- 
debtedness. 

2109.  Conveyance  of  estates  held  by  In- 
fants in  trust  or  by  way  of  mort- 
gage. 

2110.  Conflrmatlon  of  such  conveyance. 

2111.  Infant  trustee,  4c.,  may  be  com- 
pelled to  make  conveyance,  &c. 


Quallfled  exe-      Scction  2100.  {J071.)  Whenever  any  person  has  directed, 
fand?  ^^vhat  ^^  shall  direct,  by  his  or  her  last  will  and  testament,  duly  exe- 
cuted in  the  presence  of  three  or  more  credible  mtnesses,  that 


187B,  XVI.,  O'l; 

21  H.  8,  c.  4;  his  or  her  land  shall  be  sold  for  the  pavment  of  his  or  her  debts, 

1712    II.   457"  i     w  7 

1187,  v.,  15.  '  or  for  the  purpose  of  distributing  the  money  which  may  arise 
from  the  sale  thereof  among  his  or  her  legatees,  or  for  any  other 
purpose  whatsoever,  if  either  such  jjower  of  sale  be  expressly 
given  to  the  executor  or  executors  of  said  will,  or  no  person  be 
named  in  said  will  to  execute  the  said  power,  it  may  and  shall  be 
lawful  to  and  for  the  executors,  or  a  majority  of  such  executors, 
who  shall  qualify  on  the  Siiid  will,  or  the  sunnvor  or  survivors, 
to  sell  and  convey  the  said  lands  agreeably  to  the  intention  of 
the  testator. 

Applied. — Herbemont  v.  Bostick.  2  Brev.,  4.3.5  :  Drayton  v.  Grimke,  Bail.  Eq., 
385 ;  Cluinet  v.  Villeponieaux,  3  McC.  21* ;  Ferguson  v.  King^  2  N.  &  McC, 
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r.s8  ;   Ware  v.  Mnrph,  Rico,  r>r, ;  T/mwpsmi  v.  dnillnrd,  W  Rich.,  418  ;  Douglass     ' y ^ 

V.  DirfcMfm,  11  Rich.,  417  ;  /frtV/o,.  v.  /.rir/.s,  S  Rich.  Eq.,  271  ;  AmrHcan  Bible 
Socirtii  V.  Nohlr,  11  Ri(;h.  Ecj.,  l.^C;  lUtldunn  v.  Coolrj/,  1  S.  C,  2;-.«i;  iMSaussurc 
V.  /.,/on.v,  U  S.  C,  4'.»;> ;  Jnniin(,s  v.  7V«(/iif,  14  S.  C,  22!) ;  Smilh  v.  Uimi,  27  S 
C.  rm  ;  Bredcnhnry  v.  /fo;v/i/,,  :«}  S.  C,  1!)7.  But  irrespfctivf  of  thin  Act  the 
jiowi'i-  8ur\'ivt"S  to  Olio  of  .scvoral  oxecutora  when;  it  is  couphnl  witli  a  truHt  — 
Jirnlenhun,  v.  Jinlclwin,  :«;  S.  C,  1!»7.  But  it  (loos  not  apply  if  tlie  power  bo 
Kivt'ii  to  tiio  cxocutoi-s  .jointly  aa  several  persons  or  in  pcmjiial  confidence ; 
tlien  all  must  act  and  it  will  not  siu-vive.— jV«//('/  v.  Smith,  (i  Rich.  Eq  12  • 
Smith  V.  Winn,  27  S.  C,  .V.)l.  The  Act  of  1876 is  remedial  and retrospective.- 
Brcdcnbtu-g  V.  Bardin,  8(5  S.  C,  r.)7. 

Sec.  2101.  {1972.)  If  the  executor  or  executors  .should  die.     Administrator 
or  renounce  uccordincr  to  law,  the  administrator  or  admini.stra- n'xc./2y«err 

trix  with  the  will  annexed  shall  be  authorized  to  sell  the  real  ^l'';"' ,     . ' 

estate  of  the  said  testator,  as  directed  in  and  by  the  will.  ' "'' 

Bnsr  V.  Thomlry,  33  S.  C,  313. 

Sec.  2102.  {1973.)  If  any  executor  or  administrator  with    ,^,„hitity  for 
the  will  annexed,  having  power  under  the  will  to  dispose  of  the  ^ilt  swurit"™' 
estate  or  any  part  thereof,  shall  take  such  security  as  shall  be  i5^,  v!rio«& 
clearly  proved  to  be  insufficient  at  the  time,  such  executors  or 
administrators,  and  their  sureties,  shall  be  liable  to  make  good 
any  loss  or  damages  that  the  legatees  or  creditors  may  sustain, 
to  be  recovered  by  action  against  such  executor,  or  by  action  on 
the  bond  of  such  administrators,  wherein  such  damages  shall  be 
assessed  liy  the  verdict  of  a  jury. 

Sec.  2103.  {1974.)    It  shall  be  lawful  for   any  executor  or    Mav  purchase 
administrator  to  become  a  purchaser  at  the  sale  of  the  estate  of  ^tatorbul  '^l 
his  or  her  testator  or  intestate,  under  whatsoever  authoritv  the  ™i"S^ 
said  sales  may  be  made,  and  the  property  so  purchased  shall  be  i''^'^!'.  xi.,  89,  fsf. 
vested  in  him  or  her ;  but  he  or  she  shall  be  liable  to  the  parties 
interested  for  the  actual  value  of  the  property  at  the  time  of  sale 
in  cases  where  it  shall  have  been  sold  at  an  under  price. 

Cnmmings  v.  Coleman,  7  Rich.  Eq.,  .509  ;  Hnqer  v.  Huqer  9  Rich  Eq  -'17  • 
Anderson  v.  Butler,  31  S.  C,  183.  Embraces  sales  of  \&ndi.-Hmjer  v.  Huger 
9  Rich.  Eq.,  217  ;  Cunningham  v.  Cauthen,  37  S.  C,  124. 

Sec.  2104.  {1975.)  If  any  executor  shall  purchase  anv  ]irop-  Executor  must 
ert.v  at.  till,  .sales  of  the  estate  of  his  or  her  testator,  he"  or  she  li^loUaoS'- 
shall  give  bond,  with  siiri'ty,  to  the  Judge  of   Probate  of  the '"'''^""T''^- 
County,  conditioned  to  account  for  the  purchase  money  of  the    ^""'*' 
said  property. 

Finch  V.  Finch,  38  S.  C,  IW  ;  Huger  v.  Ilugev,  0  Rich.  Eq.,  217.  Sales  of  per 

Sec.  2105.  {1970.)  On  all  sales  of  personal  propertv  made  bv  S  Ki^d'.r 

exe.-utors  and  administrators,   they  shall  lirst  obtain' an  onleV  co!;;'tr'e';"eT 

from  the  Court  of  Probate  ;  and  no  sale  made  without  such  order  Tr^w  v    ,on 

shall  ho  valid  exco])t  it  be  directed  bv  the  will  fl'O:  »«•■«.'  vi..* 

•  2S«,96. 


Ac 

1880,  XI.,  63,  §18 
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^^— -Y~~^  Under  Act  of  1789  administrator  still  had  right  to  sell  without  sach  order.— 
Harth  v.  Hi'ddlcstonv, ',* Biiy ,  :!21 .  But  undiT  Act  of  1824  such  order  iKKuime  im- 
perative as  to  personal  proin-rty.— /i7iff/;u'  v.  Lewis,  la  Ricli.  E<i..  '^Y.t.  But 
choses  in  action  are  not  embraced  in  ijerw>Dal  property.— 76.;  Jii-ynolds  v. 
nri-rrs,  )2:i  S.  C,  48<) ;  ChajniKin  v.  Citij  Council,  :M)  S.  C,  549.  The  doctrine  of 
implied  warranty  applies  to  such  sides. — Duncan  v.  Jicll.  2  N.  &  McC,  IM. 
But  i)urchaser  cannot  recover  back  his  money  paid  on  that  ground. — Frescott 
V.  Holmes,  7  Rich.  Eq.,  9. 

Probate  Jiid(?e  Scc.  2106.  (^r^rr.)  It  shall  be  the  duty  of  the  Jiidfje  of  Pro- 
ordere^w'hVnl  ^^'^^0  bv  whom  administration  may  be  granted,  upon  ai)plication 
made  to  him,  to  grant  an  order  for  the  sale  of  the  whole  or  any 
part  of  the  personal  estate  of  the  intestate,  if  in  his  opinion  the 
same  is  advisable,  regulating  the  time,  place  and  credit  to  be 
given,  in  such  manner  as  to  do  impartial  justice  to  all  persons 
interested  therein. 

Terms  of  sale  must  be  complied  with. — Peay  v.  Fleming,  2  Hill  Ch.,  97 ;  Mas- 
sey  V.  Cureton,  Chev.  Eq.,  181  ;  Roberts  v.  Adams,  2  S.  C,  ;^37.  Except  that 
the  time  of  sale  may  be  postponed  by  administrator  when  advisable. — Lamb 
V.  Lamb,  SpeerEq.,  289. 

Has  the  same      Sec.  2107.  {1078.)  The  Judge  of  Probate  in  whose  office  a 
^Da7^ta?es^of  ^^'^^^  ^^  recorded  shall  have  the  same  power  as  to  the  personal 
t^tators.^c^ —  estate  of  a  testator,  not  inconsistent  Avith  the  provisions  of  the 
will,  as  is  given  him  over  the  personal  estate  of  an  intestate  by 
the  preceding  Section. 
Sales  of  certain      Sec.  2108.  {1970.)  All  administrators,  executors,  and  other 
debtedness.       fiduciaries,  shall  be  allowed  to  sell  to  the  highest  bidder,  as  other 
^iwo,  xiv.,313,  personal  property  is  sold,  all  notes,  accounts  and  other  evidences 
of  indebtedness  coming  into  their  hands  as  such,  when  the  same 
are  apjiraised  or  have  become  doubtful  or  worthless. 
Conveyance  of      Scc.  2109.  {1^>S0.)  It  shall  and  may  be  lawful  for  any  per- 
infa^  in'^rust  ^^n  Under  the  age  of  twenty-one  years  having  estates  in  lands, 
mcrtgagef  ^  °^  tenements  or  hereditaments  only  in  trust  for  others,  or  by  way 
7  Ann.'c.  19;  of  mortgage,  by  the  direction  of  the  Court  of  Common  Pleas, 
'     '     '    '  signified  by  an  order  made  upon  hearing  all  parties  concerned, 
on  the  petition  of  the  person  for  whom  such  infant  or  infants 
shall  be  seized  or  possessed  in  trust,  or  of  the  mortgagor  or  guar- 
dian of  such  infant,  or  persons  entitled  to  the  moneys  secured  by 
or  upon  any  lands,  tenements  or  hereditaments  whereof  any  infant 
is  or  shall  be  seized  or  possessed  by  way  of  mortgage,  or  of  the 
person  entitled  to  the  redemption  thereof,  to  convey  and  assure 
any  such  lands,  tenements  or  hereditaments,  in  such  manner  as 
the  said  Court  shall  by  such  order  so  to  be  obtained  direct,  to 
any  other  person. 
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Sec.  2110.   (/•''•**'/•)  Siidi  coiivcyiiiicc  or  assurance.  In  be  liad 


and  made  as  aforesaid,  shall  be  as  etrectual  in  law.  to  all  intents  of  huchwnivey- 
and  purposes  whatsoever,  as  if  the  said  infant  was  at  the  time  (,f  ""'"''•  ^^^        - 
nnikin«T  such  conveyance  or  assurance  of  tlie  full  age  of  twenty- 
one  rears. 

Sec.  2111.   {!■''''>-.)    All  and    every  such  infant    bein<r   oidy    n.funt  tnwtc.-. 
trustee  mortgagee  as  aforesaid  shall  and  may  be  conipelled  by  f;'„V,p"'|",^,i 'to 
such  order,  so  as  aforesaid  to  bo  obtained,  to  make  such  convey- 1" yanw,' Ac?**"" 
ance  or  assurance,  as  aforesaid,  in  like  manner  as    trustees  or    i'^-. !2. 
mortgagees  of  full  age  are  coinptillable  to  convey  or  assign  the 
trust  estates  or  mortgages. 


CHAPTER   LXXVIII. 

Sales  Under  Execution  and   by  Judgment  Debtors. 

Article  1.  .Sales  Under  Execution. 
Article  2.  Sales  by  Judgment  Debtors. 


ARTICLE  1. 
Sales  Under  Execution. 


Sec. 


2112.  Real  estate  made  liable  for  debts,  &c. 

211s.  Estates  held  In  trust  may  be  sold 
under  execution  against  beneficia- 
ries. 

2114.  Sheriff  to  make  memorandum  of 
levy.  Ac. 

2115.  Property  taken  In  execution  to  be 
sold  at  auction. 


SEC. 

2116.  Sheriff  to  advertise  same. 

2117.  Advertisement    to    contain   what; 
publication. 

2118.  Sale  (lays. 

2119.  Place  of  Sheriff's  sales. 

2120.  Hours  of  sale. 

2121.  Sales  to  be  for  cash. 


Section  2112.  ilOS3.)  Houses,  lands,  and  other  heredita-    Real  estate 

1  ILL  -i.       L  1     •  -ii  •      1.1  ■      1J.    i.      1     1  made  liable  for 

ments,  and  real  estates,  situate  or  being  within  this  ^tate,  belong-  dciit.s,  ac.   _ 
ing  to  any  person  indebted  shall  be  liable  to  and  chargeable  with  n^n/gi-code 
all  just  debts,  duties  and  demands,  of  what  nature  or  kind  soever,  ^'™'  '•^'■~- 
owing  by  any  sucli  person,  and  shall  and  may  be  assets  for  the 
satisfaction  thereof,  and  shall  be  sul)ject  to  the  like  remedies, 
proceedings  and  process  as  personal  estates. 

Lands  are  thus  matle  general  assets  for  payments  of  debts. — Sulwr  v.  Allen, 
i;}  S.  C,  'Ml.  Tlu'se  tenns  cover  every  vested  interest  a  man  can  have  in 
lands. — Harrison  v.  MturH-rll,  'J  N.  &  McC,  347.  Embrace  a  vested  remain- 
der.—//«r>«.so>i  V.  Mctjrwell,  2  N.  &  McC,  .'MT.  Sale  of  hinds  of  anc«>stor  under 
execution  against  executor  or  administrator  alone  can  be  made  when  heirs  or 
devisees  are  not  in  jiossession.— /^Tiyj/icj/  v.  Xclson,  1  Brev.,  '2Mt  ;  Smith  v. 
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'^^ — V '      Smith,  1  McC.  Ch.,  i:J4  ;  Galphin  v.  McKintir,/,  1  McC.  Ch.,  280;  MaHinv. 

Ldtta,  4  McC,  128  ;  Gregory  v.  Forrester,  1  McC.  Ch.,  :^18  ;  Rogers  v.  Huggin/i, 
G  S.  C,  ;«'.» ;  Simons  v.  Bryce,  10  S.  C,  :jr>4  ;  .S'mi7/t  v.  Grant,  15  S.  C,  latt ; 
Smalt  V.  Small,  Hi  S.  C,  *J4.  But  not  when  heirs  or  devii'iees  ure  in  actual  and 
exclusive  jwssession. — Jones  v.  Wight  man,  2  Hill,  ")75) ;  /iiVfi  v.  Houze,  Spoer 
Eq.,  '2.V);  Huggins  v.  O/irer,  21  S  C,  147;  Wheeler  v.  F/oi/*^/,  24  S.  C,  413. 
Lands  in  possession  of  vendee  under  afrreement  for  conveyance  ui>on  payment 
of  purchase  money,  not  liable  to  be  sold  under  execution  against  him. — liarttjn 
V.  Rushton,  4  Dess.,  :J7;} ;  Rielmrda  v.  MeKie,  Harp.  Eq.,  18:1  Nor  under  sub- 
sequent execution  against  vendor.— .Va.s.st'?/  v.  Mvlltvaine,  2  Hill  Ch.,  421  ; 
Adickes  v.  Loivry,  12  S.  C.,97.  But  equity  of  redemption  under  Acts  1791-1797 
is  a  legal  estate  and  subject  to  such  sale.— The  State  v.  Laval,  4  McC,  3:36  ; 
Norman  v.  Nonnan,  2tj  S.  C,  41  ;  Navassa  Co.  v.  Richardson,  26  S.  C,  401. 
Interest  of  joint  tenant  subject  to  levj'  and  sale. — Davant  v.  Cubbage,  2  Hill, 
311. 

Estates  held  m  Sec.  2113.  {^^>S.'f)  All  estate,  real  or  personal,  which  is  held 
sl!id*unde/e.xe^  ^^  trust  for  him  agiiiiist  whom  execution  is  sued  ma}^  be  .seized 
beneaci^i!'^'  by  the  Sheriff  or  oflicer  to  whom  the  writ  is  delivered,  and  sold 
~2o  C.2,  c.  3:  as  the  property  of  him  that  is  entitled  to  the  trust,  in  the  same 

1712,  II.,  527, 810  *^      '^ 

manner  as  if  such  property  was  held  in  his  own  name. 

This  only  applies  to  simple  and  clear  trusts. — White  v.  Kavanagh,  8  Rich., 
377.  And  not  to  trusts  for  debtor  jointly  with  others. — Rice  v.  Burnett.  Speer 
Eq.,  57!) ;  Bristoiv  v.  McCaw,  16  S.  C,  545.  Nor  to  such  for  married  women. — 
Youmans  v.  Bnckner,  3  Hill,  218.  It  does  not  apply  to  implied  or  resulting 
trusts.— iTomson  v.  Hollis,  2  N.  &  McC,  57S  ;  Bausket  v.  Halsonback,  2  Rich., 
624  ;  Thomson  v.  Peake,  7  Rich.,  353  ;  White  v.  Kavanagh,  8  Rich.,  377. 

Sheriff  to  make      Sec.  2114.  (1^85.)  The  Sheriff  shall  make  a  memorandum, 

"n?vy,"&c!^ " ™  in  writing,  of  the  date  of  every  levy,  and  specify  the  property 

18397x1^750,147  upon  whicli  such  levy  has  been  made  on  the  process,  or  in  a 

schedule  thereunto  annexed  ;  and  if  more  than  one  process  be 

levied  on  such  property,  reference  on  each  shall  be  made  to  such 

memorandum  or  schedule. 

Failure  to  enter  levy  on  all  the  executions  except  oldest  does  not  invalidate 
sale. — Maddox  v.  Sullivan,  2  Rich.  Eq.,  4.  Endorsement  of  ack:nowle<Igment 
of  levy  by  defendant  is  sufficient. — Weatherby  v.  Covington,  3  Strob.,  27; 
Rhame  v.  McRoy,  7  Rich.,  37.  Property  must  be  specified,  otherwise  the  levy 
is  void. — Huger  v.  Osborne,  1  Bay,  319.  K  in  general  terms,  deed  may  describe 
accurately. — Manning  v.  Dove,  10  Rich.,  .'WS.  Levj'  is  good,  though  made  under 
satisfied  execution,  if  there  be  unsatisfied  ones. — McKnight  v.  Gordon,  13 
Rich.  Eq.,  222.  Personal  property  must  be  taken  into  possession  or  be  within 
power  of  Sheriff. — Collins  v.  Montgomery,  2  N.  &  McC,  392  ;  Moss  v.  Moore, 
3  Hill,  276:  Brian  v.  Strait,  Dud.,  19  ;  Weatherby  v.  Covington,  3  Strob.,  27  ; 
Rhame  v.  McRoy,  7  Rich.,  37.  The  title  vests  in  Sheriff  for  all  legal  pur- 
poses.— McClintockv.  Graham,  3  McC,  243.  But  for  that  only. — Bates  v.  Gest, 
8  McC,  493  ;  Bates  v.  Moore,  2  Bail.,  614  ;  Weatherby  v.  Covington,  3  Strob., 
27.  Lev)'  should  not  be  made  at  improper  hour  or  improjier  manueT.— State 
V.  Thackham,  1  Bay,  :i58  ;  DeGraffenried  v.  Mitchell.  3  McC,  .506.  Money  in 
Sherift'^s  hands  is  leviable.  — Swj>i»i(>n'?  v.  Calduell,  2  N.  &  McC,  :i41 ;  Means  v. 
Vance,  1  Bail.,  39 ;  Adams  v.  Crimager,  1  McM.,  ;i09  ;  Dupong  v.  Watkins,  2 
Rich.,  328.   Levy  cannot  be  made  after  day  of  the  execution.— jRoss  v.  McCar- 
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tun,  1  Brov.,  Ml.  KhcrifT  cannot  levy  execution  in  which  he  is  plaintiff.—  ^— "v^— ' 
Sinyliliiry  v.  Cartir,  1  Bail.,  4(17.  Levy  i.s  prima  fitvic  a,  sntififaotion,  and  a 
second  cannot  be  niadi-  until  sjile  shows  contrary.— /Jnn'.s  v.  Iiiiil;liy,  1  Bail., 
142  ;  Mazyck  v.  CV>»7,  2  Bail.,  101  ;  Luu-rruce  v.  Woffonl,  17  8.  C.  hHi) ;  yatitmul 
Batik  V.  Kinard,  2H  S.  C,  101.  Under  levy  made  by  one  Shc;riff  Ixrfore  active 
enerpj'  of  execution  ha.s  expired,  he  or  hi.s  succesKor  may  miU.  —  Toomrr  v. 
Purkry,  1  Mill,  :«:5 ;  Gassaway  v.  Hall,  :i  Hill,  !2S!) ;  Lrger  v.  Doyh-,  11  Rich., 
lOy  ;  flrmlrrsr>n  v.  Trimniier,  '.i'2  S.  C,  2(\\K  And  under  sale  by  one  Sheriff  .suc- 
cessor may  convey.— iV((;7m  v.  Wilhourne,  2  Hill,  '.iU^.  Where  one  levy  and 
several  entries,  Sheriff  can  only  charge  for  one  levy.  —  Throni'r  v.  Vautjhn,  1 
Rich.,  IS. 

Sec.  2115.  (iP<96\)  AVhenany  Sheriff  or  otlierofficerslmll  take  Property  taken 
tlie  laiuls,  tenements,  goods  and  chattels  of  any  person  whatso-  be  sow  at  auc- 
ever,  by  virtue  of  any  execution,  and  the  owner  of  such  lands,    itsj,  vii.,  229", 
tenements,  goods  and  chattels  shall  not,  within  five  days  after  ^^^' 
such  taking,  satisfy  the  party  issuing  such  execution,  his  debt, 
damages  and  costs,  such  Sheriff  or  officer  shall  and  may  sell,  by 
auction,  the  lands,  tenements,  goods  and  chattels  so  taken,  or  so 
much  thereof  as  shall  be  sufficient  to  satisfy  the  judgment,  for 
the  best  price  that  can  be  got  for  the  same. 

Sale  under  execution  ha\'ing  no  lien  \vi]\  be  valid  if  there  be  at  the  time  one 
having  lien.— -4f/nP!i'  v.  Adams,  17  S.  C,  371 ;  Garvin  v.  Garvin,  :U  S.  C,  38S. 
Sheriff  cannot  purcha.se  at  hi.s  own  sale.— Lewis  v.  Broun,  4  Strob.,  298.  But 
sale  is  invalid  if  enough  has  already  been  sold  to  pay  the  executions. — Zylstra 
v.  Keith,  2  Dess.,  141.  Prevention  of  competition  among  bidders  will  ^^tiate 
the  sale. — Farr  v.  Sims,  Rich.  Eq.  Ca.,  122  ;  Barrett  v.  Bath  Paper  Co.,  13  S. 
C,  1.58.  Real  property  is  sold  subject  to  mortgages  upon  it.  — Co»i7>imio)i('/-.s 
V.  Hart,  1  Brev.,  4'J2  ;  Thayer  v.  Sheriff,  2  Bay,  171 ;  Ex  Parte  Sheriff,  1 
McC,  399 ;  PhiUijJs  v.  Bond,  2  McC,  382  ;  McClure  v.  Moimce,  2  McC,  424  ; 
Norman  v.  Noi'man,  20  S  C,  41.  But  personal  property  mortgaged  is  not 
hable  to  executions  against  mortgagor. — Eeese  v.  Lyon,  20  S.  C,  20  ;  McCen- 
don  V.  Wells,  20  S.  C,  .'520  ;  Levi  v.  Leyg,  23  S.  C,  284  :  Williams  v.  Dobson, 
26  S.  C,  112  ;  Ex  Parte  Knobeloch,  20  S.  C,  330 ;  Bank  v.  Kinard,  2S  S.  C, 
101 ;  Ex  Parte  Lorenz,  32  S.  C,  30.5  ;  Akers  v.  Rowan,  33  S.  C,  4.51.  There  is 
no  implied  warranty  at  Sheriffs' sales  ;  the  rule  of  caveat  entpfor  applies. — 
Thayer  v.  Sheriff,  2  Bay,  l(i9  ;  Davis  v.  Murray,  2  Mill,  143  ;  Herbemont  v. 
Sharp,  2  McC,  2M  ;  Yates  v.  Bond,  2  McC,  382  ;  Davis  v.  Hunt,  2  Bail.,  412  ; 
Stoncy  V.  Shultz,  1  Hill,  405  ;  Murphy  v.  Hir/ginbottom,  2  Hill,  397  ;  Moore  v. 
Akin,  2  Hill,  403  ;  Perry  v.  Williams,  Dud.,  44  ;  Kilfjore  v.  Pcden.  1  Strob..  18; 
Jones  V.  Bun;  .5  Strob.,  147  ;  Leger  v.  Doyle,  11  Rich.,  109  ;  Wingo\.  Brown, 
14  Rich.,  103  ;  Cox  v.  Edwards,  8  S.  C,  1  ;  Charleston  v.  Blohme,  15  S.  C,  135. 

Sec.  2116.  {J9S7.)  The  Sheriff  of  every  County  in  this  State  shoriii  to  ad- 
shall,  bel'ore  he  exposes  any  lands  or  tenements  which  he  may  be  'i;.,V,  v.,  .sos" 
directed  to  sell  by  virtue  of  any  execution  or  mortgage,  publicly  ^^^^'•'^;-^'^:jY' 
advertise  the  same  three  weeks  immediately  previous  to  the  sale 
day  or  days  on  which  he  means  to  expose  the  same  for  sale.  Per- 
sonal property  shall  be  advertised  for  fifteen  days. 

In  computing  th(»  time,  the  day  the  advertisement  begins  and  day  of  sale 
may  both  be  counted.— 3/uh»uh/  v.  Dove,  10  Rich.,  39.5. 
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^      '^      '        Sec.  2117.  {1^88.)  He  shall  specify  in  the  advertisement  tlie 

ton.iitainwimt;  jjioporty  to  be  sold,  the  time  and  place  of  sale,  the  name  of  the 

^^vm]  xl!  54,  ^*^^n*^'r  *^f  the  })roperty  and  tin*  party  at  whose  suit  the  sale  is  to 

l«'85"-'''/7!n'  ^^^  niade,  and  shall  i)ul>lish  Ww  advertisement  at  three  piihlic 

ikln' '  xi*'*' 5U8  •  P^*^^^^  ^^  the  County,  one  whereof  shall  beat  the  court  house 

isTit'  xxiV  1u^^'  ^loor.     Publication  shall  also  be  made  in  some  gazette  in  every 

isae  "^'-'-lIT' ^'"  ^o"nty  where  a  newspaper  may  be  printed  for  twenty-one  days 

prior  to  such  sale  of  real  estate  ;  that  is  to  say,  once  a  M'eek  for 

at  least  three  weeks  prior  thereto  ;  and  all  notices  for  such  sales 

of  personal  property,  unless  otherwise  specially  ordered,  shall  be 

so  advertised  for  fifteen  days  prior  thereto  ;  that  is  to  say,  once  a 

week  for  two  weeks  prior  to  such  sale. 

The  requirements  must  be  essentially  complied  with  or  the  sale  will  be  void. 
— FaiT  V.  Sima,  Rich.  Eq.  Ca.,  122.  But  failure  to  advertise  for  twenty-one  days 
does  not  invalidate  sale. — Maddox  v.  Sullivan,  2  Rich.  Eq.,  4  ;  Ex  Parte  Alex- 
ander, ;i5  S.  C,  40'.t.  In  computing  the  twenty-one  days,  the  day  the  adver- 
tisement begins  and  day  of  sale  may  both  be  counted.— 3/a)iJun(/  v.  Dove,  10 
Rich.,  39.5.  The  adverti-sement  must  also  contain  the  terms  of  sale.— Fa/r  v. 
Sims,  Rich.  Eq.  Ca.,  122.  But  an  imperfect  description  of  the  property  does 
not  vitiate. —  Ward  v.  Cohen,  8  S.  C,  838  ;  Lawrence  v.  Grambling,  13  S.  C, 
120  ;  Cain  v.  Maples,  1  Hill,  304.  It  may  be  evidence  to  show  that  purchaser 
was  not  mistaken  as  to  the  property  sold.  -Elfe  v.  Gadsden,  2  Rich.,  373.  As 
to  publication  in  newspaper.— Sta^e  v.  Becket,  3  McC,  890.  Failure  of  such 
does  not  invalidate  sale.     Turner  v.  McCrea,  1  N.  &  McC,  11. 

Sales  day. Sec.  2118.  (1989.)  The  regular  day  for  Sheriffs'  sales  in  all 

lo'-'is^o  xi~54'  ^^^^  Counties,  except  Beaufort,  shall  be  the  first  Monday,  and  in 
Im-'  ^ib^'m"  Beaufort  County  the  first  Tuesday  in  each  month.  "When  the 
regular  sale  day  in  any  County  shall  be  a  legal  holiday,  the  sale 
day  of  that  month  shall  be  on  the  day  following  such  legal  holi- 
day, and  shall  be  so  advertised.  If  there  be  not  time  to  dispose 
of  all  the  property  on  any  sale  day,  the  next  day  following  shall 
also  be  a  regular  sale  day,  if  notice  of  the  same  shall  have  been 
given  by  public  outcry  on  such  regular  sale  day.  The  Sheriff 
may  sell  property  at  any  other  time  when  so  ordered  by  a  Court 
of  competent  authority. 

Sheriff  can  only  sell  on  Monday  and  Tuesday  of  each  month. — Minfer  v. 
Dent,  2  Bail.,  2'.»1.  He  must  judge  of  necessity  to  postpone  sale  to  Tuesday.— 
Cain  V.  Maples,  1  Hill,  .304.  Not  liable  for  attachment  forsuch  postponement. 
— Connor  v.  Archer,  1  Speer,  89. 

Place  of      Sec.  2119.  (1900.)  The  place  of    Sheriffs'  sales,  as  to  real 

?Lo'^?,''tl^8=^  estate,  shall  be  at  the  court  house  of  the  Countv  :  Provided, 

The  sales  for   Georgetown  County   may  be   conducted  at  the 

market  place,  and  those  for  Charleston  County  at  the  Exchange 

in  Charleston  ;  personalty  may  be  sold  at  the  place  whereon  it 
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may  l)i'  riMiiid  liy  llir  ShriMlT.  iipoii  levy,  or  such  oilier  more  eon-  •' 

venient  place  as  may  be  selected. 

Meroly  diroctorj-,  and  may  be  dispensed  with  by  parties  at  interest. — Lewis 
v.  Jirown,  4  Stroh.,  'M'.i. 

Sec.  2120.   (  AWi.)  The  hours  of  sale  shall  be  between  eleven  _  Houm  of  xaie. 
and   three  o'clock   in  Charleston  County  and  eleven  and  five  in  i^^imu^xu^d', 
each  other  County  ;  but  not  at  any  time  after  notice  given  by  the  *^' 
Sheriff  that  the  sales  for  the  day  have  been  closed. 

Merely  directory,  and  may  be  dispensed  with  by  parties  at  interest.— L<'i<j» 
V.  Broivn,  4  Strob.,  2'.t:i 

Sec.  2121.  {1992.)  Every  Sheriff's  sale  made  by  virtue  of    saiestobefor 
the  directions  of  an  execution  shall  be  for  cash  ;  and  if  the  pur-  tofreJaie!   "*" 
chaser  shall  fail  to  comply  with  the  terms  aforesaid,  the  Sheriff         ■^^■'• 
shall  proceed  to  resell  at  the  risk  of  the  defaulting  purchaser, 
either  on  the  same  or  some  subsequent  sale  day,  as  the  plaintiff 
may  direct ;  and  in  the  absence  of  any  direction  by  the  plaintiff 
the  Slieritf  shall  so  resell  on  the  same  day,  if  practicable,  and  if 
not.  on  the  next  succeeding  sale  day,  making,  in  every  such  case, 
proclamation  that  he  is  reselling  at  the  risk  of  such  defaulting 
former  purchaser. 

Construed. — Fowles  v.  Turner,  8  Hill,  178.  ^^^le^e  purchaser  is  owner  of 
execution  entitled  to  proceeds  of  sale,  he  need  not  pay  cash,  except  sufficient 
to  pay  costs. — Cobb  v.  Presshj,  2  McM.,  410  ;  Lemmond  v.  Short,  3  Strob.,  .313  ; 
Lorick  v.  McCreery,  20  S.  C,  428.  Deed  of  Sheriff,  when  bid  has  not  been  fully 
paid,  is  valid. — Woods  v.  Dean,  24  S.  C,  41)9.  Purchaser's  title  fails  where  he 
does  not  comply. — Jones  v.  Catheart,  17  S.  C,  593.  Bidder  responsible,  when 
property  is  delivered,  for  interest  on  his  bid  from  sale.— Hampton  v.  Eiehel- 
herger,  2  Bail.,  520  ;  Arnold  v.  House,  12  S.  C,  (iOO.  Bidder  may  comply  after 
time  fixed  for  resale.  — 5'«^fs  v.  Gridbj,  1(5  S.  C,  503.  Resale  the  siime  day  at 
instance  of  second  purchaser  at  great  sacrifice,  invalid. — Pickett  v.  Pickett,  2 
Hill  Ch.,  470.  Sheriff  not  bound  to  resell.— Elfr  v.  Gadsden,  1  Strob.,  225. 
Resale  is  not  at  risk  of  former  purchaser  if  Sheriff  failed  to  make  proclama- 
tion to  that  effect. —  Yonyue  v.  Catheart,  2  Strob.,  221.  Nor  if  made  months 
afterwards,  without  direction  of  plaintiff. -/ 6.,  3  Strob.,  305;  Young  v. 
.4iA<'»i,  4  Rich.,  15.  Does  not  apply  where  Sheriff  delivers  the  property'  with- 
out the  cash.— Fowles y.  Turner,  3  Hill,  178  ;  Cobb  v.  Presslij,  2  McM.,  416  ; 
Elfe  V.  Gadsden,  1  Strob.,  225  ;  Cochran  v.  lioundtree,  3  Strob.,  217  ;  Richard- 
son V.  Inglesby,  13  Rich.  E([.,  51».  Nor  does  it  authorize  successor  to  sue  for 
difference  in  price  between  first  and  second  sale. —  Undetmood  y.  Jacobs,  H 
McC.,447.  Whether  resale  is  made  by  proper  officer  can  be  made  by  first 
bidder  when  sued  for  difference  in  bids.— t7n7(/.v  r.  Frazee,  15  S.  C,  t>12.  Sub- 
sequent judgment  creditor  cannot  complain  of  Sheriff's  neglect  to  bind  bidder 
by  resale  within  time  required. — State  y.  I'odf/K*,  <>  Rich.,  32;i  Whore  first 
bidder  is  insolvent  and  Sheriff  fails  to  so  l)ind  liim.  and  resells  for  le.ss  than  his 
bid,  the  execution  is  not  satisfied  to  extent  of  bid. — Lenisy.  L'irhard.fon,  *\ 
Rich.,  3S2.  WHuTe  debtor  consents  to  jjostpone  resale,  Slu'riff  is  not  liable  for 
differt>nce  in  bids.— .S'^l^•  v.  Vongue, '.*  Rich..  443.  S<1  where  judgmi-nt  cred- 
itor consents.— State  v.  Yongue,  10  Rich.,  44'^.  Generally  as  to  Act  ls.S'.t.— t'on- 
nor  v.  Archer,  1  Speer,  SI)  ;  Yonyue  v.  Catheart,  2  Strob.,  221.    Formalities  re- 
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quired  are  intended  for  benefit  of  parties  interested,  and  may  be  waived  by 
their  common  consent.— /J'fiaunoH  v.  Kirklmtd,  2  Strob.,2y  ;  lA-wis  v.  Jirown, 
4  Strob.,  '^Xi  ;  Jiicliardson  v.  Infjli'slif/,  I'.i  Rich.  Etj.,  .V.t.  But  direction  of  judg- 
ment creditor  alone  to  deliver  projKjrty  without  payment  releases  the  debtor 
and  bid  satisfied  execution.— Vi'ir/nuf/.son  v.  Jjujlcuhy,  V.i  Rich.  Eq.,  .V.t.  The 
Statute  fixes  liability  upon  highest  bidder  as  a  purchaser  to  extent  of  differ- 
ence in  bids.  — Cox  v.  Ed  ward s,  H  S.  C,  1. 


AKTICLE  2. 
Sales  by  Judgment  Debtors. 


Skc. 

2122.  Judgment  debtors  to  pay  proceeds 
of  property  sold  by  them  to  Sheriff ; 
when  and  how  sold,  conttrmed,  Ac. 

2123.  How  Sheriff  to  proceed  when  judg- 
ment creditors  object  to  sale. 


Sec. 


2121.  Endorsement  by  Sheriff  on  deed.  Ac. 

2125.  How  Sheriff  to  proceed  when  prop- 
erty brings  more  at  his  sale  than  at 
sale  by  debtor ;  effect  of. 


debtore^to^paj  Section  2122.  C^Sr.)  The  entire  proceeds  of  any  sale  of 
prooeeds^of  pro-  property  subject  to  levy  and  sale,  made  by  the  judgment  debtor, 
them  to  Sheriff ;  are  to  be  paid  over  by  him  to  the  Sheriff  in  whose  office  such 

when  and  how  .  ^  •' 

sales  conflrmed,  judgment,  execution  or  decree  is  lodged,  to  be  applied  by  said 
16-1,  XIV.,  604,  Sheriff  towards  the  satisfaction  of  the  same  ;  and  if  no  objection 
shall  be  made  in  writing  by  either  of  the  judgment  creditors, 
and  filed  with  the  Sheriff,  as  to  the  price  at  which  the  property 
may  have  been  sold,  within  three  months  from  and  after  the 
time  of  such  payment,  the  sale  shall  thereupon  be  considered 
confirmed  ;  and  the  Sheriff  shall  make  the  following  endorse- 
ment on  the  back  of  the  deed  of  conveyance,  viz.:  "  No  objec- 
tion having  been  filed  in  my  office  to  the  within  bargain  and  sale 
within  the  time  prescribed  by  law,  this  bargain  and  sale  is  there- 
fore confirmed ;"  the  same  to  be  dated  and  signed  officially  by 
the  said  Sheriff. 
Howsheriffto      Sec    2123.  (088.)  Should  either  of  the  judgment  creditors 

pro<^eed  when       *f^'^'   *'*««'.    v  /  .i       o 

Judgment  cred-  object  to  the  ])rice  at  which  the  said  property  may  have  been 

i  1 0  r  8  object  to  ^  .     "     .      . 

saie^ sold,   and   file  such  notice   with  the   Sheriff  within   the   time 

"  '  ■  before  mentioned,  the  Sheriff  shall  immediately  proceed  to  levy 
upon  and  offer  for  sale  said  property,  proceeding  in  all  respects 
according  to  the  law  in  regard  to  levy  and  sale  by  the  Sheriff  ; 
and  if  the  highest  bid  made  for  said  property  shall  not  be  more 
than  the  amount  of  the  indebtedness  which  had  been  cancelled 
by  the  sale  made  by  the  debtor,  the  Sheriff  shall  withdraw  said 
property  from  sale  ;  and  the  creditor  or  creditors  who  may  have 
filed  their  objection  shall  be  required  to  pay  all  costs  and 
expenses  that  accrued  in  consequence  thereof. 
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Sec.  2124.   (''■^•'.)    'I'lic    Shc'iiir   sli:ill    nmko    the   following    ^"^ — ^ ' 

ondorsoment  on  tlio  l)ack  of  tiio  conveyance  tnade  by  the  debtor,  », /  sh.ri/r"on 

viz. :  ''  Objection  liaving  been  tiled  in  my  office  by ,    *''*  '  ^*j]   — 

judgment  creditor.  I  levied  upon  and  exposed  for  sale  the  prop- 
erty within  naint'd  ;  and  failing  to  receive  a  higher  Ijid  than  the 
amount  of  indebtedness  cancelled  by  the  proceeds  of  the  within 
hargain  and  sale,  this  sale  is  therefore  confirmed ;"  and  signed 
as  directed  in  Sectitm  21"22  of  this  Chapter. 

Sec.  2125.  {'J'JO.)  In  the  event  that  the  property  when  so  now shrrirr to 
exiiosed  for  sale  by  the  Sheriff,  as  hereinbefore  provided  for,  pnria'rly "  rings 
should  bring  more  than  the  amount  of  the  indebtedness  can- "/,„„"  at ''t^i^by 
celled  by  the  jiroceods  of  the  sale  made  by  the  debtor,  the  j)ur- 
chaser  from  the  debtor  shall  be  refunded  the  amount  paid  by 
liim,  with  interest  from  the  time  of  payment,  and  the  bargain 
and  sale  made  by  the  debtor  rescinded  and  titles  executed  by 
the  Sheriff  to  the  purchaser  at  his  sale  ;  and  after  deducting  the 
costs  and  expenses  by  reason  of  the  levy  and  sale,  the  remainder 
to  be  applied  according  to  law  towaz'ds  satisfaction  of  the  judg- 
ments or  executions  in  his  othce. 


•Icbtor :  effwtof 
/  li.,  I  i. 


CHAPTER    LXXIX. 

Homesteads. 


Sec. 
2120.  Exceptiou  of  homestead   In  lands; 
when  and  to  whom  allowed;  pro- 
ceedings to  set  off,  &c. 


SEC. 
2132.  When  married  women   entitled  to 
exemption  of  homestead  and   per- 
sonalty ;  proviso. 


2127.  Appralsei-s'  returns  to  be  recorded ;  2133.  Property  not  exempt  from  tajces  and 

when  and  where  ;  effect  of.  ,  certain    obligations;    when    yearly 


product  not  exempt. 

2184.  Setting  off  homestead  and  personalty 
where  no  process  has  been  lodged  ; 
proceedings. 

2135.  Liability  of  officer  for  violation  of 
provisions  of  this  Chapter. 

81.3C.  Compensation  of  appraisers.  Sheriff, 
Ac,  how  paid ;  deuiund  of  in  ad- 
vance, Ac. 


2138.  Proceedings  when  lands  exceed 
§1,00(1  and  cannot  be  divided;  re- 
turn of  appraisers;  duty  of  Sheriff; 
sale  and  disposition  of  proceeds,  Ac. 

212ii.  night  of  widow  and  children  to 
homestead ;  partition. 

2130.  No  waiver  to  dt-feat  right  of  home- 
stead ;  proviso  as  to  property  aliened 
or  inortgage<l. 

2131.  Exemption  of  personal  properly ; 
proceedings  when  right  la  disputed. 

Exemption  of 
Section  2126.  (lOOJ^.)  A  homestead  in  lands,  whether  hold  h"'»estoad  m 

^  '  '  lands;   when 

in  lee  or  ;inv  les.ser  estate,  not  to  exceed  in  value  one  thousand  ""«>  '"  «hom 

1    11  •ti'    ii  1  allowtxl;   pro- 

dollars,  With  the  yearly  products  thereof,  shall  be  exempt  to  the  ceodings  to  set 

head  of    every  family  residing  in  this  State  from  attachment,     I'ski,  x v 1 17, 

levy  or   sale   on   any  mesne  or   final   process   issued  from  any  An.,*2.'93^?"3 

Court  upon  ;iny  judgment  obtained  upon  any  right  of   action  xviL/a^./'^' 
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arising  subsequent  to  the  ratification  of  the  Constitution  of  tlie 
State  of  South  Carolina ;  and  it  shall  be  the  duty  of  the  Sherilf 
or  other  officer  before  selling  the  real  estate  of  any  head  of  a 
family  resident  in  this  State  to  cause  a  homestead,  as  above 
stated,  to  be  set  off  to  said  person  in  the  manner  following,  to 
wit :  he  shall  cause  three  appraisers  to  be  appointed,  one  to  be 
named  by  the  creditor,  one  by  the  debtor,  and  one  by  himself, 
who  shall  be  discreet  and  disinterested  men,  in  no  wise  related 
to  either  party,  and  resident  in  the  County,  and  who  shall  be 
sworn  by  a  Trial  Justice,  or  other  officer  authorized  by  law  to 
administer  oaths,  to  impartially  appraise  and  set  off,  by  metes 
and  bounds,  a  homestead,  not  to  exceed  in  value  one  thousand 
dollars.  The  said  appraisers  shall  make  return  of  their  action  in 
the  premises  under  their  hands  and  seals  to  the  Sheriff  or  other 
officer  within  thirty  days  after  they  shall  have  been  appointed  as 
aforesaid,  for  record  in  the  office  of  the  Clerk  of  said  Court, 
giving  the  metes  and  bounds,  as  well  as  the  value  of  the  home- 
stead set  off,  for  which  purpose  they  shall  be  authorized  to  call 
in  the  aid  of  a  surveyor,  if  they,  or  a  majority  of  them,  deem  it 
necessary.  If  no  complaint  shall  be  made  by  either  creditor  or 
debtor  within  thirty  days  after  the  return  of  the  appraisers  has 
been  filed,  the  proceedings  in  the  case  shall  be  final.  If  excep- 
tions to  said  return  be  filed  by  either  creditor  or  debtor  within 
thirty  days  after  the  filing  thereof,  the  Court  out  of  which  the 
process  issued  may,  upon  good  cause  being  shown,  order  a  reap- 
praisement  and  reassignment  of  the  homestead  by  other  apprais- 
ers appointed  by  the  Court.  Should  the  creditor  or  debtor  neglect 
or  refuse,  after  ten  days'  notice  from  the  officer  in  whose  hands 
the  process  is  lodged,  to  nominate  an  appraiser,  the  said  officer 
shall  appoint  the  same. 

Character  of  homestead.— It  is  an  absolute  exemption,  to  be  peipetuated 
under  certain  conditions. — McKeown  v.  Carroll,  5  S.  C,  75;  Hardin  v. 
Houzp,  18  S.  C,  73.  But  under  the  Constitution  of  IsdS,  before  the  amendment 
of  1880,  it  could  not  be  claimed  if  the  conditions  did  not  exist  or  had  ceased. — 
Hardin  v.  Hoxize,  18  S.  C,  73  ;  Chalmers  v.  Tvr-nipsred,  21  S.  C,  l-'O  :  Yoe  v. 
Hanvey,  25  S.  C,  94.  It  is  not  a  new  estate,  nor  does  the  right  to  it  destroy 
the  power  to  alien  or  encumber  the  property  ;  but  it  leaves  the  titles  intact. — 
Smith  V.  Malonc,  10  S.  C,  31»  ;  Bull  v.  Noive,  13  S.  C,  333  ;  Elliott  v.  Mackorell, 
19  S.  C,  239  ;  Ex  Parte  Ray,  20  S.  C,  24(i ;  Yoxingblnod  v.  Lathen,  20  S.  C,  370  ; 
Chafce  v.  Rainey,  21  S.  C,  11  ;  Chalmers  v.  T\nn\ipseed,  21  S.  C,  12(5 ;  Hors- 
ford  V.  Wynn,  22  S.  C,  :309  ;  Cantrell  v.  Foivler,  24  S.  C,  424  ;  Yoe  v.  Hanrey, 
25  S.  C,  309  ;  Kitchen  v.  McCarley,  2«>  S.  C,  1.  It  does  not  affect  the  Statute 
of  Distribution.— ^x  Parte  Ray,  20  S.  C,  24<i.  Under  Con.  18(i8,  and  Acta  of 
1872  and  1873,  it  was  limited  to  life  of  childless  widow. — Chalmers  v.  Turnip- 
seed,  21  S.  C,  12(i.  Where  hu.sband's  fraudulent  conveyance  is  set  aside,  he  is 
still  entitled  to  homestead  in  the  land.— U'ooc/  v.  Timmerman,  29  S.  C,  125. 
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In  what  landu.— One  is  entitled  to  horacHtend  in  a  tract  of  land  aHsiffned  to  '— — ^r— ^ 
him  in  partition.— WiVr//  v.  (lainrs,  11  H.  C,  454.  Also,  in  hiH  Hhare  of  pro- 
c('('<l.s  of  hiiid  8old  for  partition.— .S'i<v»>if/«/r  v.  Swntiildh',  '2'>  S.  C,  It-SU  ;  Kx 
J'lirlr  Cuiriiw<ti/,  -'»  S.  C,  2:".i.  But  not  in  his  undivided  interest  inland  itHelf  ; 
though  Court  may  restrain  sale  thereof  until  partition  is  iniule.— A'ancc 
V.  mil,  '2t\  S.  C,  2-J7  ;  Mrllirfinmji  v.  Mrllirhauiji,  -JS  S.  C,  VS,  ■  Krirftin  V. 
J'litrirl:,  '.\2  S.  C,  44:J.  One  holding  land  under  contract  to  purchas<'  has  no 
homestejul  therein. — Qaraty  v.  JJuJiosr,  5  S.  C,  4'.);i ;  linuJIci/v.  Umllisjirrtfrr, 
ITS.  C,  !)  ;  Af/new  v.  Adams,  17  S.  C,  '.W4.  Unless  he  has  paid  the  whole 
purchase  money.— A/ioiro  v.  Jrfcr,  '24  S.  C,  '.iO  ;  Kx  Pcn-lc  Kitrz,  'J4  H.  (,".,  4<>8. 
I'nder  amendment  to  Constitution  in  ISS'J,  head  of  family  is  entitled  to  home- 
stead in  any  land  he  may  own,  whether  he  reside  on  it  or  not.— Sicandalt'  v. 
Sirinuhilr,  St  S.  C. ,  'AS'.)  ■  Xuncr  V.  Jlill,  '2^  S.  C,  '2-27.  Husband  not  entitled  to 
homestead  in  lands  of  wife,  who  died  childless. — H(trii\on  v.  Wu{inu'i\  IJU  S. 
C,  4S7.  Head  of  family— widow  is.  though  childless.— /irrrtZ/fj/  v.  liudle- 
s])ergpr,  3  S.  C,  -0(1  ;  Moore  v.  Parker,  Vi  S.  C,  4H(5  ;  Bradlry  v.  liodle.ipcrger, 
17  S.  C,  y  ;  Yoe  v.  Ilanvry,  25  S.  C,  '.)4.  Bachelor  is  not.—Garati/  v.  Duliose, 
5  S.  C,  49:5.  Father  is,  who  has  child  living  with  him. — Meyers  v.  Hum,  20  S. 
C,  522.  Even  though  child  be  an  adult  married  son,  living  separate  from  his 
■wife.— Rollings  v.  Evans,  23  S.  C,  31(».  Debtor  who  marries  after  le^'j'  on  his 
land  is  entitled  to  homestead  therein. — lb.  Single  woman,  who  has  dejjendent 
sister  living  with  her,  is.  — Chamberlain  v.  Hrown,  '£i  S.  C,  5!)7.  A  man  is, 
who  continues  to  .support  his  wife's  niece,  who  lived  with  them  during  wife's 
life  and  spends  pail  of  her  time  with  him  since  her  death. — Fant  v.  Gist,  30  S. 
C,  570.  Against  what  debts. — The  cases  /)i  lie  Kennedy,  2  S.  C,  210,  Adams 
V.  Smith,  Muller  v.  Earhart,  Adams  v.  Lide,  2  S.  C,  22"S,  Howze  v.  Howze,  2 
S.  C,  2211,  allowing  the  homestead  exemi)tion  provided  by  the  Constitution  of 
ISOS,  and  the  Acts  thereunder  against  antecedent  debts,  have  been  oveiTuled. 
It  is  now  settled  that  such  homestead  as  to  antecedent  debts  is  contrary  to  the 
Constitution  of  the  United  States,  and  all  proceedings  therefor  void. — Cochran 
V.  Darby,  5  S.  C,  125  ;  Ex  Parte  Hewett,  5  S.  C,  405) ;  De  LaHowe  v.  Harper, 
5  S.  C,  470  ;  Bidl  v.  Rowe,  13  S.  C,  3.55  ;  Douglass  v.  Craig,  13  S.  C,  371  ;  Car- 
rigan  v.  Bozeman,  13  S.  C,  370  ;  Charles  v.  Charles,  13  S.  C,  385  ;  Withers  v. 
Jenkins,  21  S.  C,  3(»  ;  Hosford  v.  Wynn,'2.'Z  S.  C.,30i);  lb.,  20  S.  C,  130; 
Compton  V.  Patterson,  28  S.  C,  115;  Fowler  v.  TFoorf,  30  S.  C,  398.  Only 
allowed  debtor  against  bis  own  debts. — Bank  v.  Senn,  25  S.  C,  572.  Not 
against  debts  of  another. —  Wallace  v.  Johnson,  17  S.  C,  454.  Nor  against  a 
debt  due  a  joint  purchaser  of  land,  on  account  of  his  interest  therein,  and  for 
rents  and  profits.- A^/icart/.s  v.  Edwards,  14  S.  C,  11.  Nor  against  a  distress 
warrant.— //(oVci/  v.  Weathersbc,  21  S.  C,  243.  Widow's  homestead  in  hus- 
band's land  cannot  be  sold  under  judgment  on  her  individual  debt. — Hanford 
v.  H';/)i>i,  22  S.  C,  30'.».  As  to  debt  contracted  before  amendment  of  Constitu- 
tion in  1 SSO,  the  question  of  homestead  must  be  determined  by  the  original 
Constitution  of  ISfJS. — Norton  v.  Bradham,  21  S.  C,  375.  Subsequent  judg- 
ment having  no  lien  on  the  land  cannot  compel  judgment  creditor  for  piu*- 
cha.se  money  to  first  exliaust  the  homestead.- A'.r  Parte  Kurz,  24  S.  C,  4t>S. 
Nor  so  compel  senior  judgment  when,  by  consent,  it  has  been  paid  out  of  other 
lands  without  e<iuities  reserved.— .S7j<7/  v.  Young,  32  S.  C,  402.  Cost  of  junior 
judgment  binding  homestead  postponed  to  senior  judgment,  not  binding. — 
Bankv.  Goodman,  3:5  S.  C,  (iOl.  Not  allowed  against  mortgage.— i'/ic/or  v. 
Mason,  2  S.  C,  233  ;  Homestead  As.sociatinn  v.  En.slow,  7  S.  C  1  ;  Ro.smberg 
V.  Leivi.>t,  7  S.  C,  :m  ;  Smith  v.  Malone,  10  S.  C,  3'.t  ;  City  Council  v.  Ctiuljield, 
1!»  S.  C.,  201  ;  Reid  v.  McGowan,  28  S.  C,  74.  But  in  surplus  after  its  satis- 
faction.— Calmes  v.  McCracken,  8  S.  C,  87.  Though  subseijuent  judgment 
creditor  having  lien  on  the  land  may  in  equity  compel  mortgagee  to  first 
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^'— ~V~— ^  exhatist  the  homestead.— lianli  v.  Harbin^  18  S.  C,  426  ;  Bowen  v.  Barkadale, 
38  S.  C,  14'J.  But  not  haviug  such  lien,  he  cannot  compel  mortfjaj^t*  to  do 
BO. — Ex  Parte  Canuiwdii,  )iH  is.C.,2^i.  Assi^^nincnt  tbereof— the  ri>^ht  to— 
may  be  decided  on  rule  aj^ainst  Shcriflf  to  compel  to  sell. — Kirby  v.  \\'o<ids,  h 
S.  C,  1  ;  DoiKjldss  V.  Craifj,  1:5  S.  C.  :{71  ;  Charles  v.  Charles,  13  S.  C.  ;«5. 
And  rule  will  be  discharged  when  debtor  has  only  a  homestead.— ATinj/  v.  Mc- 
Carlrii.  '.VJS.  C.  2G4.  Application  for  may  be  made  before  levj'. — Nance  v. 
Hill,  ~<l  S.  C,  ~*'i7.  Sale  thereof  made  without  claim  or  objection  does  not 
estop  debtor  from  homestead  in  land.— 3f//<'/-.s  v.  Hani,  'JO  S.  C,  .VJ:,'.  It  cannot 
be  impeached  collaterally. — McKcown  v.  Carroll,  5  S.  C,  75.  When  made 
under  existing  laws,  it  is  fixed  in  amount  and  not  affected  by  subsequent  legis- 
lation.— Keller  V.  Mijers,  5  S.  C,  11.  Legislature  can  neither  extend  or  restrict 
the  exemption  allowed  by  the  Constitution.— L'lrrtcnn  v.  lianieft,  11  S.  C,  *iS. 
Not  to  be  assigned  under  executions  levied  that  do  not  bind  where  there  are 
executions  that  do  l)ind  it.—Afpiew  v.  Adams,  17  S.  C,  '-H'A.  But  proceeds 
should  l>e  applied  to  oldest  judgment. — Lawrence  v.  Grambling,  I'.i  S.  C,  4<»1. 
Return  of  appraisers.  By  two  is  valid. — Bank  v.  Evans,  2s  S.  C,  521.  Ex- 
ceptions thereto  within  thirty  days  after  Sheriff  filed  it  with  Clerk  are  •within 
time.— Kerchner  v.  Sin(jlefary,  15  S.  C,  5:i5.  Upon  hearing  thereof  the  iX)wer 
of  the  Court  to  order  reassignment  may  be  exercised  more  than  once.— 76. 
And  conclusion  of  Judge  as  to  the  good  cause  shown  therefor  will  not  be  dis- 
turbed on  appeal.—/''.  But  Court  holding  return  valid  against  all  creditors 
but  one  cannot  conditionally  vacate  it  unless  that  one  be  paid  in  a  given 
time.— Ex  Parte  Younrj,  29  S.  C,  298.  Irregularity  in  does  not  invalidate 
assignment  of  homestead. — Agnew  v.  Adams,  2G  S.  C,  101. 

Appraisers' re-      Sec.  2127.  {199o.)  AVlien  thirty  days  have  elapsed  after  the 
corded ;  w  h  e  n  filing  of  the  return  of  said  appraisers,  setting  off  a  homestead  to 

effectof. I  any  debtor,  according  to  the  provisions  of  the  preceding  Section, 

J6.,  51J,  §3.  ^^^  j^Q  exceptions  have  been  filed  against  said  return,  or  if  the 
return  be  finally  heard  and  ajDprovcd,  said  debtor  may  have  such 
return  recorded  in  the  office  of  the  Eegister  of  Mesne  Convey- 
ances of  the  County  in  which  the  same  is  located  ;  and  upon 
such  return  being  so  recorded  in  forty  days  after  the  proceedings 
have  become  final,  the  title  to  the  homestead  so  set  off  and 
assigned  shall  be  forever  discharged  from  all  debts  of  said  debtor 
then  existing  or  thereafter  contracted. 

Assignment  of  homestead  not  binding  upon  creditors  by  junior  judgments 
until  recorded.— C/iojcf  v.  Charles.  7  S.  C,  171.  Nor  does  it  exempt  the  prop- 
erty from  sale  until  returned  and  recorded.  — A'l/rtn  v.  Pettigrew,  7  S.  C,  14<'> ; 
Bully.  Bone,  Vi  S.  C.  3.55  ;  Youngblood  v.  Lathen,  20  S.  C,  370.  A  plat  an- 
nexed to  the  retTim  need  not  be  recorded  ;  and  the  Clerk's  failure  to  record  it 
will  not  invalidate  the  assignment. — Adams  v.  Agncw,  15  S.  C,  30. 

Proceedings  Sec.  2128.  {1996.)  Whenever,  in  the  assignment  of  a  home- 
ceefis.?i"oo:)and  stcad,  as  provided  in  Section  21:26,  the  appraisers  shall  find  that 
edTreuiru^ of  the  premises  exceed  the  value  of  one  thousand  dollars,  and  that 
oi'^shiT'iff i  laie  the  same  cannot  be  divided  without  injury  to  the  remainder. 
oFphrXTa?.  they  shall  make  and  sign,  under  oath,  an  ajijiraisal  thereof,  and 

ift., §3.  deliver  the  same  to  the  Sheriff,  who  shall  within  ten  days  there- 
after deliver  a  copy  thereof  to  the  head  of  the  family  claiming 


OP  SOUTH  CAROLINA.  737 

'  "  "'  "  '  A.  D.  IKM. 

the  homestead,  or  to  some  meinber  of  the  fiiniily  of  .suitable  age  ■' — ^ 

to  understand  the  nature  thereof,  with  a  notice  attached  that 
unless  the  person  so  chiiniini;  the  liomestead  shall  pay  to  said 
SherilT  the  surplus  of  the  appraised  value  over  and  above  one 
thousand  dollars  within  sixty  days  thereafter  such  premises  will 
be  sold.  On  failure  to  pay  such  surplus  in  the  time  limited,  the 
SherilT  shall  advertise  and  sell  the  said  premises,  and  out  of  the 
proceeds  of  such  sale  shall  j)ay  into  the  ottice  of  the  Clerk  of  the 
Circuit  Court  one  thousand  dollars,  which  shall  be  applied, 
under  the  order  of  the  Circuit  Judge,  upon  the  application  of 
the  head  of  the  family,  in  the  purchase  of  a  homestead  of  that 
value.  The  residue  in  the  hands  of  the  Sheriff,  if  any,  after 
paying  all  expenses  incident  to  the  appraisement  and  the  sale  of 
the  property,  shall  be  applied  by  him  to  any  execution  in  his 
hands,  according  to  law ;  but  no  sale  shall  be  made  unless  a 
greater  sum  than  one  thousand  dollars  shall  be  bid  therefor.  If, 
after  notice,  the  party  claiming  the  homestead  pays,  or  causes  to 
be  paid,  the  sur])lus  over  one  thousand  dollars,  he  shall,  upon 
recording  the  return  and  receipt  of  the  Sheriff  for  such  surplus, 
endorsed  on  said  return  as  provided  in  preceding  Section  of  this 
Chapter,  hold  the  property  so  appraised  and  set  off,  freed  and 
discharged  from  all  debts  and  demands  then  existing  against 
such  parties,  but,  as  to  such  surplus,  not  from  debts  thereafter 
contracted  ;  like  proceedings  to  the  foregoing  being  in  any  case 
allowable  for  the  recovery  of  all  after-contracted  debts. 

This  Section  is  not  unconstitutional.— /Smonr/s  v.  Haithcock;  24  S.  C.,207; 
/6.,  2(3  S.  C,  .59.=).  Tender  by  defendant  to  the  Sheriff  of  the  excess  over  81 ,000 
within  sixty  days  after  the  remittitur  of  judgment  on  api^eal  from  hearing  of 
the  return  was  filed  is  within  the  time  required.— .S'/»)io)u/.s  v.  Haithvock.  '2t'>  S. 
C,  .V.Ki.  Upon  confirming  such  return  by  the  appraisers  the  Court  properly 
ordered  the  Sheriff  to  proceed  according  to  law  ;  an  order  of  sale  would  have 
been  premature. — Bank  v.  Evans,  28  S.  C,  .521. 

Sec.  2129.  {l'>07.)  If  the  husband  be  dead  the  widow  and  ni^htofwuiow 
children,  if  the  father  and  mother  be  dead  the  children  living  "lom.-suadl  par^ 
on  the  homestead,  whether  anv  or  all  such  children  be  minors  or  """■.,. -.i— 

iO.,  515,  84. 

not,  shall  be  entitled  to  have  the  family  homestead  exempted  in 
like  manner  as  if  the  husband  or  ])areuts  were  living  ;  and  the 
homestead  so  exemi)ted  shall  l)e  sul)je(t  to  |)artition  among  all 
the  children  of  the  head  of  the  family  in  like  manner  as  if  no 
debts  existed  ;  but  no  partition  or  sale  in  that  case  shall  be  made 
until  the  youngest  child  becomes  of  age,  unless,  upon  j)roof  sat- 
isfactory to  the  Court  hearing  the  ca.se,  such  sale  is  deemed  best 
for  the  interest  of  such  mincjr  or  minors. 

47—1 
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^— >-— ^  The  family  of  a  debtor  who  died  before  the  Constitation  of  1S«8  is  entitled 
to  till-  honu'stoad.— /«  Ih-  Kmni-dij,  2  S.  C,  210  ;  Ex  Parte  SIrohvl,  2  S.  C,  :VM. 
A  widow  without  cliildren  is  i>ntitlod  thereto.— 3/oort'  v.  Parher,  Vi  S.  C,  4'M\ ; 
liradley  v.  Podli-.vjx-njrr,  ITS.  C,  i>.  Tlie  widow  with  no  children  of  hfr  own 
hiiving  honiestt'jul  iiKsigned  to  her  in  IHT'.t,  the  stepchildren,  lx>infj  all  adults, 
and  none  residint:  with  her,  could  not  enforce  partition  of  the  land  during?  her 
life. —  Yoe  v.  Ihunnj.  2"j  S.  C, '.tl.  Only  one  homestead  can  be  allowed  to 
children  of  decea.sed  debtor. --/)((»i/.-  v.  Smn,  2.')  S.  C,  572.  A  widow's  claim  of 
homestead  cannot  be  subordiTiatitl  to  mortgage  debt  contracted  by  executors 
of  her  husband.— ./<'j7"<''vc.s-  v.  Allen,  29  S.  C,  501.  Nor  banvd  by  receixit  of 
rents  and  profits  of  the  land.— /?j.  A  decree  by  default  against  widow  and 
childi'en  does  not  deprive  them  of  homestead  before  sale. — McMaster  v.  A  rfh  u  r. 
m  S.  C,  512. 

No  wawer  to  Sec.  2130.  (J90S.)  No  waiver  of  tlie  right  of  homestead, 
homesteaf-'prcv  however  solemii,  made  by  the  head  of  a  familv  at  any  time  prior 
erty 'aiieued^ or  ^0  ^^^^  assigiimeut  of  tlie  homestead  shall  defeat  the  homestead 
mortgaged.       provided  foi"  in  this  Chapter  :  Provided,  hoioever,  That  no  right 

lb.,  «S5;  1869,  ^  f  >'  is 

XX.,  3«i.  of  homestead  shall  exist  or  be  allowed  m  any  property,  real  or 

personal,  aliened  or  mortgaged,  either  before  or  after  assignment, 

by  any  person  or  persons  whomsoever,  as  against  the   title  or 

claim  of  the  alienee  or  mortgagee,  or  his,  her  or  their  heirs  or 

assigns. 

The  modes  of  defeating  homestead  cannot  be  extended  by  implication,  and 
it  can  only  be  done  by  alienation  or  mortgage  in  lifetime  and  not  by  will. — 
Hendrix  v.  Seaborn,  25  S.  C,  481. 

Exemption  of      Sgc.  2131.   (1000.)  The  personal   property  of   the  head  of 
erty;    proceed-  any  family  residing  in  this  State,  whether  entitled  to  a  home- 
rights  disputed,  stead  exemption  in  lands  or  not,  to  the  extent  of  five  hundred 
lb.,  80.         dollare,  shall  be  exempt  from  attachment,  levy  or  sale.     In  case 
the  right  of  such  exemption  be  disputed  by  the  creditors,  the 
officer  in  whose  hands  the  process  is  lodged  shall  cause  the  same 
to  be  ascertained  and  appraised  ;  and  all  exempted  property  so 
ascertained  and  api')raised  by  api)raisers  appointed  and  sworn  for 
that  purpose,  and  the  return  of  which  has  been  duly  made,  filed 
and  recorded,  as  provided  in  Sections  3126  and  2127,  shall  vest 
absolutely  in  the  party,  freed  from  all  debts  of  the  debtor  then 
existing,  or  thereafter  contracted,  whether  such  debtor  retain  or 
sell  the  property. 

The  Legislature  could  exempt  as  homestead  only  such  articles  of  personal 
property  as  were  enumerated  in  Article  II.,  Sec.  ">2,  of  the  Con,stitution.  before 
it  was  amended  in  ISSO. — Duncan  v.  Banwft,  11  S.  C,  'i^i'i.  Before  such 
amendment  in  Itv'^O  only  such  articles  of  personal  property  a.s  were  named  in 
the  Constitution  could  be  a.'wigned  as  homestead.— /Jiouvrn  v.  Banirff,  11  .S. 
C,  ;w;>.  This  exemption  of  pers<inal  property,  whether  the  party  wa.t  entitled 
to  homestead  in  hind  or  not,  was  CV>n.stitutionid  liefore  the  amendment  to  the 
(Constitution  in  IHSO.—Olirrr  v.  ir/uVc,  18  S.  C,  240.  Prior  to  amendment  of 
Constitution  in  ISSO  it  did  not  exempt  money  from  seizure.— liau/i  v.  Xurlh  n>j>. 
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19  S.  C. ,  473.  Brother  living  with  sister  in  her  house  is  head  of  a  family  and  '"""—y^—^ 
irt  cntitkHl  to  fhiittcl  t'XOini)ti<in.— .l/f»j/rr  v.  Drumuiond,  H'J  S.  C,  KVi.  A 
jiiirtiuT  i«  ontitlfd  thereto  iiKiiinst  his  iiulividuul  creditors  out  of  his  interest 
ill  imrtiicrslui)  assetH  after  the  luirtnerKliij)  debts  iire  jiuid.  — /^.;  Ex  Parte 
Kiirlsh/.VJ  S.  (;.,  i'M.  Del)tor  who  marries  after  lev>'  not  entitled  to  this  ex- 
emiition.  — /V-nf/r>- V.  Ltnicdstrr,  14  S.  C.,25.  Butif  head  of  family  ut  the  time, 
he  is  entitled.  — rViri/cc  v.  liainnj,  21  S.  C,  11. 

Sec.  2132.   i-'oijo.)  Ji,   case  any  woman   liaviiig  a  separate    when  marriwi 
estate  shall  be  married   to  the  head  of  a  family  who  lia.s  not  of  JoV-xemS-n'of 
his  own  sufticient  property  to  constitute  a  homestead,  as  herein-  {JJ'JiJ^j'liauy:  pn)^ 
before  provided,  said  married  woman  shall  be  entitled  to  a  like  ^■'^'• 
exemption,  to  be  ascertained   and  set  off  in  the  same  way,  and 
with  the  same  effect,  as  provided  lor  the  head  of  a  family  :  Pro- 
vided, That  there  shall  not  be  an  allowance  of  more  than  one 
thou-sand  dollars'  worth  of  real  estate,  nor  more  than  five  hun- 
dred  dollars'  worth  of  jjersonal  property,   to  the  husband  and 
wife  jdintly. 

Sec.  2133.  {'200 J.)  The  exemption  contained  in  the  preced-    property  not 
ing  Sections  of  this  Chapter  shall  not  extend  to  an  attachment,  faxt'^^'and'^cer- 
levy  or  sale  on  any  mesne  or  final  process  to  secure  or  enforce  the  'vhen'y'ra'rTi- 
payment  either  of  taxes  or  of  obligations  contracted  for  the  pur-  Exempt."*  °°' 
chase  of  said  homestead,  or  for  the  erection  of  improvements    /b.,  8  8. 
thereon  :  Provided,  The  Court  or  authority  issuing  said  process 
shall  certify  thereon  that  the  same  is  issued  for  some  one  or  more 
of  said  purposes,  and  no  other  :  Provided,  further,  The  yearly 
products  of  said  homestead  shall  be  subject  to  attachment,  levy 
and  sale  to  secure  or  enforce  the  payment  of  obligations  con- 
tracted for  provisions  or  other  necessary  articles  purchased,  or 
advances  in  money  or  merchandise  j^rocured  to  be  used  or  ex- 
pended in  the  production  of  the  same,  or  of  other  obligations 
contracted  in  the  production  of  the  same,  and  of  none  other ; 
but  the  Court  issuing  the  process  therefor  shall   certify  thereon 
that  the  same  is  issued  for  said  purpose  and  no  other. 

Judge  may  certify  that  judgment  is  for  purchase  money,  although  not  so 
stated  in  the  complaint  and  at  a  subsequent  term  of  the  Court.— (r/ccji  v. 
Spamt,  25  S.  C,  273. 

No  homestead  against  citj'  tixxes. — Olircr  v.  Wltitr,  IS  S.  C,  2:55.  Purchaser 
at  tax  sale  takes  free  from  claim  of  homestead. — ^7i<7/  v.  Duncan,  :>0  S.  C, 
.548.  No  homestead  against  debt  for  purcba.se  money. — Calhoun  v.  Calhoun, 
2  S.  C,  2S.S.  But  there  is  against  a  proi'ess  on  bond  for  the  jjurchiise  money  in 
part  only  and  for  other  jjuniuses.—  liurnsidc  v.  U7<//,i"ii.s',  ;!t)  S.  C,  4.'>li.  Anote 
for  money  boiTowed  to  pay  j)urchase  money  is  not  a  contract  for  the  i>urchas© 
of  the  homestead.— CV(///(('.s-  v.  MrCrai-hi'n,  S  S.  C,  87.  Nor  is  a  new  bond 
given  and  accepted  for  old  bond  for  purcha.so  money.— ^It/a hi. s  v.  Agni'w,  l.">  S. 
C,  -iO.  No  homestead  against  debt  for  improvements  thereon.- .4//<»i  v. 
Hurley,  A  S.  C,  412  ;  .4//  v.  Uoodson,  :i3  S.  C,  220.     Such  ccrtiticato  is  neces- 
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''—  v-~-"^  wiry  as  to  real  estate.— //koimV/.' V.  irM^Aidv,  :>0  S.  ('.,  4.V.t.  But  it  seoms  not 
tube  tis  to  iK>rsoiialty.— f^r  I'arlv  Lorcnz,  'M  H.  C,  :«Vj.  Certificate  of  endtjrse- 
luent  required  ouly  simplifieB  the  proof  of  the  fact ;  but  when  the  fatt  ap- 
pears otherwise  it  is  not  necossarj'  to  protect  Sheriff  in  sellinj?. — A<luiii>i  v. 
Aipicw,  1")  S.  C,  o<i ;  Oliver  v.  ir/ii7<-,  IS  S.  C,  oij.  Certificate  not  beinj?  en- 
doi-sed  on  the  process  for  purcliase  money,  homestead  allowed.— .I'/ui/ix  v. 
A(jucn\  1.5  S.  C,  8().  Such  cjuinot  be  endorsed  on  proceys  for  purchase  money 
in  part  only.— />'iu->i.si</<'.s-  v.  WatLins,  '.iO  S.  C,  4.")'.».  But  not  allowed  where 
such  cortiticute  was  not  endorsed  in  execution  for  city  tuxes. — Oliver  v.  White, 
18  S.  C,  2;«. 

Setting  off      Sec.  2134.  {200J.)  AVhenever  the  head  of  any  family,  niar- 
pe'i'-'^on^'auy  I'iccl  woiiuui,  widow  or  children  shall  be  entitled  to  an  estate  or 
hils'^'i.eeirh^.y^-  I'iirht  of  homestead,  as  liereinbofore  provided,  and  no  process  has 
ed ;  piDceodiiiBs  ^^^,^^^^  lodged  with  any  officer  against  such  homestead,  the  party  or 
parties  entitled  to  such  homestead  may  apply  at  any  time  by 
petition  to  the  Master  of  said  County,  or  if  there  be  no  Master 
therein,  then,  and  in  that  event,  to  the  Clerk  of  the  Court  for 
said  County,  to  have  the  same  appraised  and  set  off.     The  Mas- 
ter, or,  if  there  be  no  Master  in  said  County,  tlie  Clerk  of  the 
Court,  shall,  thereupon,  after  giving  public  notice  by  advertising 
the  intention  of  such  party  or  parties  to  have  his  or  her  or  their 
homesteads  set  off,  once  a  week  for  four  weeks,  in  a  paper  pub- 
lished in  the  County  where  the  laud  lies,  and  in  case  no  paper  is 
published  in  the  County  then  by  posting  the  notice  on  the  door 
of  his  office  and  in  three  other  public  places  for  a  like  length  of 
time,  appoint  three  disinterested  persons,  resident  in  the  County, 
who,  having  been  duly  sworn,  shall  proceed  to  appraise  in  the 
manner  hereinbefore  provided,  and  set  off,  by  metes  and  bounds, 
such  homestead,  and  make  return  to  him.     If  no  complaint  shall 
be  made  by  any  creditor,  or  other  person  interested,  against  said 
appraisal  and  setting  off  of  the  homestead  within  thirty  days 
after  the  return  of  the  appraisers,  the  same  shall  be  confirmed 
by  the  Circuit  Court  at  the  next  ensuing  term  thereof,  and  shall 
be  recorded  as  provided  in  Section  2127  of  this  Chapter  :  Pro- 
vided, That  no  appraisement  shall  be  made  or  return  filed  until 
the  notice  has  expired.     But  if  exceptions  to  such  ajipraisement 
and  return  be  filed  by  any  person  interested  therein  within  the 
said  period  of  thirty  days  after  filing  the  return  of  said  aji- 
praisers,  the  Circuit  Court,  upon  good  cause  being  shown,  may 
order  a  reappraisement  and  assignment  of    the  homestead  by 
other  appraisers  to  be  appointed  by  the  Court.     Personal  prop- 
erty, to  the  extent  and  of  the  kind  hereinbefore  stated,  may  be 
exempted  and  set  off  in  like  manner. 

Widow  without  children  entitled  to  this  remedy. — Moore  v.  Parker,  13  S.  C, 
486.    The  application  must  be  made  to  the  Master  or  Clerk  of  the  Court  ;  the 
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juriBdiction  conferred  isexclxmive.— Ex  I 'art  r  Ltivir,  17  K.  C,  l.">.". ;  /•>  rartt-  ^— v— ^ 
h'tiij,  'JO  8.  C,  -Mf) ;  Myi-rit  V.  Ilum,  '20  S.  C,  /i^'J.  And  tho  ))r(jre«'ding  <-iinnot 
booripiniilly  institiit*^!  in  the  Court  of  Common  P\viin. —  Sriniims  v.  Foot,  II) 
S.  ('.,  274  ;  Myiis  v.  Ilum,  20  S.  C,  522.  Circuit  Court  nmy  adjudn<'  the  riijht 
of  homcstoud  in  action  jjropcrly  jjonding  when  ne<H's.siiry  to  its  determination. 
— .l/iowo  V.  Jeter,  24  S.  C,  2'.t ;  Swandale  v.  Swfintlale,  25  S.  (1,  :!-s;»  ;  liridycrH 
V.  Iloirell,  27  S.  C,  425  ;  yict/i/c  v.  Kinard,  28  S.  C,  101.  Excei)tion.s  to  home- 
stead need  not  be  filed  before  return  of  ai)praiserH  to  Master. — A'.r  I'arte  Kurz, 
24  S.  C,  4<W.  Decree  for  sale  of  the  land  may  be  considered  such  "procesH" 
and  justify  such  ai)i)liciiti()n  to  the  Master. — ^f(•^[(^sfrrv.  Arthur,  'i'.iH.  C,  512. 
It  is  inconsistent  to  maintain  sei)arate  proceedings  for  homestead  and  parti- 
tion at  tlie  same  time. —  WillianiN  v.  MiiUorij,  'Xi  S.  C,  JiOl.  Circuit  (Jourt  ha.s 
not  original  jurisdiction. — Ex  Parte.  Brown,  '.il  S.  C,  ISl. 

Sec.  2135.  {2003.)  No  Sheriff,  Constable,  or  other  officer,    Liability  of 
whose  duty  it  is  to  enforce  executions,  shall  proceed  in  anyotlier  t[im^ot\>To\\- 
manncr  than  is  prescribed  in  this  Chapter  ;  and  should  any  officer  rhapter." 
sell  any  real  estate,  or  sell  or  remove  any  personal  property,  in     ih.,b\7,i\o. 
violation  of  the  provisions  of  this  Chapter,  and  of  Section  32  of 
Article  II.  of  the  Constitution  of  the  State,  he  shall,  in  either 
case,  be  liable  in  damages,  to  the  parties  injured,  for  all  injuries 
by  reason  of  his  wrongful  levy  or  sale. 

Prior  to  this  Act  Sheriff  was  not  liable  in  damages  for  levying,  unless  demand 
for  homestead  had  been  made  of  hxva..— Oliver  v.  White,  18  S.  C,  2:35. 

Sec.  2136.  (-0^^-^.)  Appraisers  appointed  to  set  off  the  home-  compensation 
stead  under  this  Chapter  shall  receive  as  compensation  for  such  sheriff, if.: how- 
service  two  dollars  each  per  day,  and  five  cents  a  mile  for  everv  or" in 'advance. 

•  "    Ac 

mile  of  necessary  travel.     The  Sheriff  shall  receive  five  dollars    j,,gjj_ 

for  all  services  incidental  to  setting  off  the  homestead,  but  exclu- 
sive of  all  necessary  disbursements.  The  Trial  Justice  or  other 
officer  who  qualifies  the  appraisers  shall  receive  for  such  service 
seventy-five  cents,  and  five  cents  a  mile  for  every  mile  of  neces- 
sary travel.  The  surveyor  shall  receive  for  his  services  a  sum 
not  exceeding  ten  dollars.  The  foregoing  fees  shall  be  paid 
by  the  officer  executing  the  process  out  of  the  property  of  the 
debtor,  or,  in  case  of  the  homestead  set  off  to  the  widow  or 
minor  children,  out  of  the  estate  of  the  deceased,  by  the  oxocu- 
tor  or  administrator  thereof  :  Provided,  That  the  officer,  before 
setting  off  the  homestead  and  exemption,  in  any  case,  shall  be 
entitled  to  demand  and  receive  from  the  defendant  in  execu- 
tion, in  advance,  a  sum  of  money  sufficient  to  cover  the  neces- 
sary fees  and  costs  herein  allowed.  Whenever  a  homestead  is 
set  off  as  provided  in  Section  2134  the  Master  or  Clerk,  as  the 
case  may  be,  shall  receive  as  compensation  five  dollars  for  all 
services,  including  the  record  of  the  proceedings,  but  excluding 
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the  advertising,  wliich  shall  not  exceed  fn'e  dollars,  and  which 
fees  and  costs  shall  he  paid  in  advance  hy  the  party  claiming  the 
homestead  and  exemption. 


CHAPTER    LXXX. 

Assignments  for  Benefit  of  Creditors. 


Sec. 


Sec. 


2137.  Creditors  may  appoint  apcnts  to  act 
with  assignees. 

21.^.  Assignees  to  call  creditors  together; 
sales  by  assignees  prior  to  appoint- 
ment of  agents  void. 

2139.  Assignees  faillug  to  call  creditors  to- 
gether, creditors  may  meet  and  ap- 
point agents ;  their  powers. 

2140.  Majority  of  debts  represented  to  gov- 
ern In  appointment  of  agents.  As- 
signees and  agents  to  act  jointly. 

2141.  On  refusal  of  creditors  to  appoint 
agents,  assignees  may  sell,  Ac. 

2142.  Proceeds  of  sales  to  be  deposited; 
how. 

2143.  Umpire  to  be  appointed  in  case  of 
disagreement ;  how. 


2144.  Statement  of  proceedings  to  be  laid 
before  creditors  every  three  month-s  ; 
powers  of  creditors,  Ac. 

2145.  Commissions  allowed  assignees  and 
agents. 

2140.  Assignments  by  Insolvent  debtoro 
giving  priority  or  preference  void. 

2147.  Conveyances,  transfers.  Ac.,  by  In- 
solvent debtors  within  ninety  days 
before  assignment,  when  void ;  ex- 
ceptions ;  right  of  assignee. 

2148.  Creditors  may  sue  to  set  aside  as- 
signment or  enforce  its  provisions, 
Ac,  without  first  obtaining  judg- 
ment. 


sign^es. 
1828,  VI., 


305,  «1 


Creditors  may  Sectioil  2137.  (2005.)  Whenever  any  debtor  shall  assign 
^o^acr  with^as^  his  or  lier  property  for  the  benefit  of  his  or  her  creditors,  it  shall 
be  lawful  for  the  said  creditors  to  name  and  appoint  an  agent 
or  agents  equal  in  number  to  the  assignees,  to  act  in  their 
behalf  jointly  with  the  assignee  or  assignees  named  and  appointed 
by  the  assignor. 

The  assignment  vests  all  estate  of  the  debtor  in  the  assignee  upon  hi.s  ac- 
ceptance.—C'o/i^o  V.  Gibbes,  1  Hill,  200 ;  Wallace  v.  Foster,  1.5  S.  C,  214  ;  ^fil■ 
lev  V.  Slight  10  Rich.  Eq.,  247  ;  Bryce  v.  Foot,  2.5  S.  C,  -Uil.  Without  assent  of 
creditors. — Tennant  v.  Stoney,  Bail.  Eq.,  222.  But  upon  failure  of  acceptance 
the  title  remains  in  assignor.— /3?-oo/i-s  v.  Brooks,  12  S.  C,  422.  It  is  not  re- 
vokable  at  will  of  aasignor. —Beall  v.  Loivndcs,  4  S.  C,  2.5S  ;  Shubar  v.  Wind- 
ing, Chev.,  218.  Assignee  should  sue  alone  for  the  assets.— So/o.s  v.  Cloy.  12 
Rich.,  .5.58.  He  may  have  creditors  who  obtained  judgment  against  assignor 
after  assignment :  restrained  from  enforcing  it  against  the  assets. — Houard 
V.  Cannon,  11  Rich.  Eq.,  23.  Payment  by  debtor  to  creditor  after  notice  of 
the  a-ssignment  is  invalid. — Tibbettsv.  H'carcr,  .5  Strob.,  144.  Creditor  of  as- 
signor cannot  discount  his  debt  to  assignor  with  debt  due  him  for  money  paid 
as  surety  after  assignment. — Nettles  v.  Hu/jgins,  s  Rich.,  273.  Assignee  may 
prosecute  suit  begun  by  debtor  before  assignment.— CVcrcW;/  v.  McCulfouyh, 
6  Rich.,  .517.  But  a.ssignee  cannot  warrant  real  estate  he  sells. — Wvls<-h  v. 
Davis,  3  S.  C,  110.  The  provisions  of  this  Act  a.s  to  administration  of  the 
assigned  estate  do  not  apply  to  foreign  assignments,  and  do  not  render  them 
void.— i?ussc//  V.  Tunno,  11  Rich.,  :J03.  The  agents  so  appointed  have  joint 
power  and  responsibility  with  the  assignee.— 3/i7/s  v.  Dickson,  6  Rich.,  487; 
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Millrr  V.  Sliijli,  U)  Rich.  E(i.,  'i-17.     They  aro  both  truHt«;eH.  — ;Ui7/<t  v.  Slifi/i,  10     ' , ' 

Rich.  E<i.,  ~'47;  Mrlnhjn-  v.  McClrtuifi/uni,  12  S.  ('.,  IH.-) ;  /.>  I'nrlr  l»'iV/f/i>i.«,  1 
Hill  Ch.,  .•{54  ;  Fiirrnr  v.  Fitrivy,  W  S.  C,  11.  But  each  is  only  linblc  for  his 
own  acts,  and  not  for  tho  acts  of  the  others,  except  whore  he  hits  contributed 
to  them.  — il/»7/('/'  v.  SliijIi,  10  Rich.  Ecj.,  247.  Neither  c^in  buyat  his  own  sales. 
— K.r  I'nrlr  M'i<j(jius,  1  Ilill  Ch.,  itVl ;  Farrar  v.  Farlci/,  ;i  S.  C,  11. 

Sec.  2138.  {^-'>'»!.)  It  ,sli:ill  l)e  the  duty  of  the  a.s.signee  or  AssigneeH  to 
assignees,  within  ten  days  after  the  e.xccution  of  the  deed  of  t„^etiu-n*^wiu* 
assignment,  to  call  the  creditors  together,  to  proceed  to  the  prioru!Lpi"/iui- 
appointnieut  of  their  agent  or  agents  ;  and  all  sales  and  trans-  ",',',","_'  "'  **'■"" 
fers  of  property  made  hy  the  assignee  or  assignees  prior  to  the  ih.,-im,ti. 
appointment  of  the  agent  or  agents  of  the  creditors  are  hereby 
declared  void  and  of  no  effect. 

Sec.  2139.  {2007.)  In  case  the  assignee  or  as.signees  delay,  As.si(rnees  faii- 
negk'ct  or  refuse  to  assemble  the  creditors  witliin  the  time  herein  i"o r s 't"i[('titH-'r" 
prescribed  and  limited,  it  shall  be  lawful  for  the  creditors  to  n^!t"a™n  .i"  ujZ 
meet  and  appoint  their  agent  or  agents  ;  and  the  said  agent  or  their"ii)were"''' * 
agents,  on  application  to  and  by  order  of  the  Judge  of  the  Court  ^'>- 

of  Common  Pleas,  shall  take  into  their  hands  and  possession  all 
the  property  assigned,  and  of  which  the  assignee  would  by  law 
be  entitled  to  the  possession,  and  shall  sell  and  dispose  of  the 
same  agreeal)ly  to  the  deed  of  assignment. 

Sec.  2140.  {2008.)  In   the   appointment  of    the   agent    or    Majority  of 
agents,  tlic  majority  in  amount  of  the  debts  represented  by  the  ilf  to  pTv.'m" „ 
creditors  present  at  the  meeting  shall  govern  ;  and  the  agent  or  aKMits''"^-!.iiKn! 
agents  so  appointed  shall  have  equal  power  and  authority  with  t<fatrjoimfy."'^ 
the  assignee  or  as.signees  to  sell  uud  dispose  of   the  property    ^'j-.  83. 
assigned,  and  distribute  and  pay  the  proceeds,  according  to  the 
intent  and  provisions  of  the  deed  of  assignment ;  and  all  sales, 
hypothecations,  or  other  transfers  of  j)roperty,  whether  real  or 
personal,  shall  be  void  and  null   unless  made  with  the  consent 
and  concurrence  of  the  assignee  or  assignees  and  agent  or  agents, 
or  a  majority  of  them  ;  and  should  the  assignee  or  assignees  and 
agent  or  agents  be  equally  divided  on  any  question,  the  same 
shall  be  decided  by  an  umpire  appointed  as  is  hereinafter  pro- 
vided. 

Sec.  2141,  {2000.)  should  the  creditors,  as  aforc-^aid.  refuse  on  n^fusai  of 
or  iicglert  to  appoint  an  agent  or  agents  in  ten  days  after  they  pTi'nralteuts" 
have  been  called  together  by  the  assignee  or  assignees,  thesHR^""^ 
assignee  or  assignees  may  forthwith  proceed  to  sell  or  otherwise  ■^''• 

dispose  of  the  assigned  effects  without  the  eoncurrence  of  the  said 
creditors. 


744  CIVIL  STATUTE  LAWS 

A.  D.  18M. 

""" — '' Sec.  2142.   (-'"1".)  The  proceeds  arising  from  the  sales  of 

saifs  lo  U'  di'-  the  property  u.ssii,'ne(l  shall  be  deposited  for  safe  keeping  in  u 
'"*/'/*  64*'"^^     national   bunk  within  the  .State,  or  some  banking  institution 
incorporated  by  the  State,  in  the  joint  names  of  the  assignee  or 
assignees  and  agent  or  agents  and  subject  to  their  joint  drafts, 
rmpire  to  be      Scc.  2143.  {'i011.)h\   case   of   disagreement   between   the 
?Sfoof dfslaJrJt"  assignee  or  assignees  tifti-  agent  or  agents,  anfl  of  the  Judges  of 
~/b~'il^^ —  ^'^^  Courts  of  Common  Pleas,  at  chambers,  shall,  on  application 
of  either  of  the  parties,  decide,  and,  if  deemed  necessary,  name 
and  appoint  an   umpire  to  act  jointly  with  the  assignee  or 
assignees  and  agent  or  agents, 
statement  of      Sgc.  2144.   {-^01.2.)  It  shall  be  the  duty  of  the  assignee  or 
K^^Tald^^fore  assignees  and  agent  or  agents  to  lay,  every  three  months,  before 
three ^"monlh^  the  creditors,  or  such  committee  as  they  may  appoint,  an  exact 
{wre!&c?' "^' statement  of  their   proceedings;    the   creditors  or  their  com- 
Ift.,8«r        mittee  may,  however,  call  the  assignee  or  assignees  and  agent 
or  agents  oftener  to  account ;  they  may  also  direct  and  prescribe 
the  time  and  mode  of  selling,  and  the  terms  of  sale,  order  a 
distribution   of    the  assets  on   hand,  and  a  final  close  of    the 
concern  ;   and,  in  case  of  need,  may  revoke  and  dismiss  their 
agent  or  agents,  and  name  and  appoint  another  in  his  stead  ;  and 
the  said  assignee  or  assignees  and  agent  or  agents,  failing  or 
■    neglecting  to  lay  the  statement  of  their  proceedings  before  the 
creditors  or  their  committee,  as  herein  directed,  or  whenever 
called  on,  or  to  obey  or  abide  by  their  directions,  shall  be  answer- 
able for  all  damages  resulting  from  their  refusal  or  neglect,  and 
forfeit  the  commission  they  might  otherwise  be  entitled  to. 
Commission  a      Scc.  2145.  {20  IS.)  The  commission  due  and  owing  to  the 
eeh°and  a^n^."  assignee  or  assignees  and  agent  or  agents,  for  their  trouble  and 
lb.,8G7,  §7.    labor,  shall  be  five  per  centum  on  receiving,  and  two  and  a  half 
per  centum  on  paying,  to  be  equally  divided  between  them,  that 
is  to  say,  one-half  to  the  assignee  or  assignees,  and  the  other  half 
to  the  agent  or  agents. 
Assignments      Scc.  2146.  [201J^.)  Any  assignment  by  an  insolvent  debtor 
debiore°  giving  of  his  or  her  property  for  the  benefit  of  his  or  her  creditors  in 
eren'^e^'vow^'*''  which  any  preference  or  priority  is  given  to  any  creditor  or  cred- 
issj,  xvii.,  S47.  itors  of  the  said  debtor  by  the  terms  of  the  said  Jissignment  over 
any  other  creditor  or  creditors,  other  than  as  to  any  debts  due  to 
the  public,  or  in  which  any  provision  or  disposition  of  the  prop- 
erty so  assigned  is  made  or  directed,  other  than  that  the  same  be 
distributed   among  all   creditors  of    the   said  insolvent  debtor 
equally,  in  proportion  to  the  amount  of  their  several  demands. 
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and  without  preferetico  or  prioi-ity  of  any  kind  wlmtsoever,  save  ''"'  <  ' 
only  as  to  dohts  due  to  the  piihlic  and  save  only  as  to  such  ered- 
itord  us  may  accejjt  the  terms  of  such  iissigiiment  and  execute  a 
release  of  their  claim  against  the  debtor,  and  exce))t  as  herein- 
after provided,  such  assi^nuncnt  shall  be  absolutely  null  ami  void, 
and  of  no  effect  whatsoever. 

A  bona  fide,  assignment  made,  not  for  partial,  but  general  benefit  of  all  the 
creditors,  and  comprehending  all  the  debtor's  property,  is  not  fraudulent. — 
iJn.y/i  V.  U'f«/nif/,  1  Bay,  '.H).  Merely  placing  certain  d('l)tH  at  hea<l  of  schedule 
gives  no  preference. —  W'intilitw  v.  Assiijiwrs,  1  McC  C'h.,  UK).  An  a.ssiginnent 
giving  ])reference  to  such  creditors  as  may  accept  and  release  is  valid. — 
Vduiihn  V.  Erans,  1  Hill  Ch.,  414  ;  Nirlon  v.  Dovghiss,  2  Hill  Ch.,  44:i ;  Aiken 
V.  I'rirr,  Dud.,  .V.» ;  Pfi'ifer  v.  Daryan,  14  S.  C,  44  ;  Jaffray  v.  Steedtuan,  3.5 
S.  C,  ;W.  But  it  is  void  if  made  uix>n  the  condition  that  all  creditors  accept 
and  release. — Jacob  v.  Corbrtf,  Chev.  Eq.,  71  ;  LcPrince  v.  Gtiillemot,  1  Rich. 
Eq.,  219  ;  titeivart  v.  Kernson,  '.'>  S.  C,  2tW> ;  Cluflin  v.  Iseman,  23  S.  C.  41t) ; 
Trumbo  v.  Ham  el,  29  S.  C,  520  ;  Clarke  v.  Baker,  36  S.  C,  420.  But  such  an 
assignment  is  void  if  it  g^ves  any  advantage  to  the  assignor  to  the  detriment 
of  creditors. — Stewart  v.  Kerrison,  3  S.  C.,2(H».  Partnership  may  as-sign  the 
partnership  property  alone,  giving  such  preference  to  releasing  creditors  of  the 
iirm..  —  Tru)nl)o\.  Hamel,  29  S.  C,  520.  But  where  partners  assign  both  their 
indi\idual  and  jjartnership  assets,  and  give  the  individual  creditors  preference 
out  of  the  individual  assets,  the  assignment  is  void. — Blair  v.  Black,  31  S.  C, 
34(j.  When  no  time  is  fixed  for  acceptance  upon  the  terms  prescribed,  credit- 
ors may  accept  at  any  time  before  the  fund  is  distributed. — Tennant  v. 
Stoney,  1  Rich.  Eq.,  222  ;  Beall  v.  Loivndes,  4  S.  C,  258.  But  if  time  is  fixed 
they  must  do  so  within  the  time.— Pfeifer  v.  Dargan,  14  S.  C,  44  ;  Jaffray  v. 
Steedman,  35  S.  C,  33.  Acceptance  in  terms  Ls  not  neces.sar3',  unless  required ; 
it  may  be  presumed  from  conduct.— r<')in«>ii  v.  Stoney,  1  Rich.  Eq.,  222.  But 
if  required  to  be  in  wi-iting,  it  must  be  so. — Bank  v.  Walker,  12  Rich.,  304. 
Acceptance  and  receipt  of  share  of  proceeds  bind  the  creditor,  and  he  cannot 
afterwards  question  the  validity  of  the  a,ssignment. — Pierce,  Butler  cfi-  Co.  v. 
Jones  (&  Son,  S  S.  C,  273  ;  Arnold  v.  Bailey,  24  S.  C.  493.  But  where  assign- 
ment requires  both  an  acceptance  and  release  in  writing  within  a  given  time, 
the  creditor  must  give  both,  to  be  entitled  to  preference  ;  written  acceptance 
alone  not  sufficient. — Jaffray  v.  Steedman,  35  S.  C,  33.  A  complaint  to  set 
a.side  a  sixle  and  mortgage  as  void  under  this  Section  must  state  that  they 
were  made  to  creditors  of  the  assignor.  — >Vi7/('>-  v.  Hughes,  33  S.  C,  530. 

Sec.  2147.  {■^015.)    If  any  person,  being  insolvent,  within     conveyances, 
ninety  days  before  the  making  of  any  assignment  by  him  or  her  i™°in's*o7v  *n  t 
of  his  or  her  property  for  the  benefit  of  his  or  lier  creditors,  with  ni'neVrdays'b^ 
a  view  to  give  a  })reference  to  any  creditor  or  person  having  a  ,n"jrn°,* w'b^e'n 
claim  against  him  or  her,  or  who  is  under  any  liability  for  him  uonV:  ^Viu  of 
or  her.  procures  or  suli'ers  any  })art  of  his  or  her  property  to  be  ""^/f"^  — ■ 
attached,  sequestered  or  seized  on  execution,  or  makes  any  pay- 
ment, pledge,  assignment,  transfer  or  conveyance  of  any  part  of 
his  or  her  property,  either  directly  or  indirectly,  absolutely  or 
conditionally,  the  person  receiving  such  payment,  pledge,  assign- 
ment, transfer  or  conveyance  of  any  part  of  his  or  her  property. 
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'"■"^"'^ '  or  to  be  benefited  thereby,  or  by  such  attachment,  having  rea- 
sonable cause  to  believe  such  person  to  be  insolvent,  and  that 
such  attachment,  sequestration,  seizure,  payment,  pledge,  assign- 
.ment  or  conveyance  is  made  in  fraud  of  the  provisions  of  this 
Chapter,  the  same  shall  be  void,  and  the  assignee  may  recover 
the  property,  or  the  value  of  it,  from  the  person  so  receiving  it, 
or  so  to  be  benefited.  Nothing,  however,  in  this  Section  shall 
be  construed  to  invalidate  any  loan  of  actual  value  or  the  secu- 
rity therefor,  made  in  good  faith,  upon  a  security  taken  in  good 
faith,  on  the  occasion  of  the  making  of  such  loan,  or  any  secu- 
rity houa  fide  made  for  advances. 

The  term  insolvents  means  not  having  sufficiency  of  property  to  pay  debts 
under  legal  process.— .4 A<t.s  v.  lioican,  ;tt  S.  C,  4ol.  The  manifest  object  of 
this  Section  is  to  prevent  an  insolvent  debtor  from  transferring  his  property 
for  the  benefit  of  one  or  more  creditors  to  the  exclusion  of  others,  whether  by 
deed  of  assignment  or  in  any  other  mode.— iri7A-.s  v.  Walker,  22  S.  C,  lOs.  It 
applies  to  foreign  assignments  as  well  as  domestic. — Ex  Parte  Dickinnon,  2it  S. 
C,  453.  .  It  only  applies  to  an  actual  assignment  or  to  what  is  tantamount  to 
an  assignment. —  Verner  v.  McGhee,  2H  S.  C.  24S  ;  Lamar  v.  Pool,  26  S.  C, 
441  :  Archer  v.  Long,  32  S.  C,  ITI  ;  Putney  v.  Friesleben,  32  S.  C,  4!t2.  It  does 
not  forbid  the  right  of  securing  one  creditor  over  another.— .l/ar/orcm  v. 
m chords.  27  S.  C,  272.  So  where  insolvent  debtor  transfers  all  of  his  prop- 
erty- to  one  or  more  creditors  by  mortgage,  biU  of  sale  or  deed,  or  in  any  mode 
intended  to  be  an  assignment  for  benefit  of  such  creditors  to  exclusion  of  all 
other  creditors,  the  transaction  is  void.— irj7A-.s  v.  Walker,  22  S.  C,  108; 
Austin  V.  Morris,  23  S.  C,  393  ;  Meinhardx.  Strickland,  25*  S.  C,  491  ;  -4rc*^r 
T.  Long,  ;32  S.  C,  171  ;  Putney  v.  FHesleben,  32  S.  C,  492.  But  a  mortgage  not 
so  intended  is  not  void. — Lamar  v.  Pool,  2fi  S.  C,  441  ;  Magorern  v.  Richards, 
27  S.  C,  272  ;  Archer  v.  Long,  32  S.  C,  171.  But  where  one  purcha.sed  stock  of 
goods  of  insolvent,  bono  fide,  and  paid  in  part  with  a  debt  due  him  by  vendor, 
the  transaction  is  not  in  violation  hereof . —  Verner  \.  McGhee,  2<J  S.  C,  248. 
Assignments  are  not  void  because  they  provide  preference  for  liens  and  for 
counsel  fees  for  serN-ices  rendered  for  assignment.— i?>-ycp  v.  Foot,  2.5  S.  C, 
467;  Vei-ner\.  Daris.26  S.  C,  (509;  Akers  v.  Bowan,  m  S.  C,  87.  But  are 
void  when  they  give  preference  for  legal  services  not  so  rendered. — Clark  v. 
Baker.  36  S.  C,  420.  It  matters  not  whether  the  preference  is  fraudulent  or 
not.— Lamar  v.  Pool,  26  S.  C,  441  :  Magorern  v.  Richard,  27  S.  C,  272.  And 
preferences  in  foreign  assignments,  there  valid,  are  void  here. — Ex  Parte 
Dickinson,  29  S.  C,  4i3.  A  mortgage  not  recovered  for  nineteen  months,  and 
then  recorded  within  two  daj's  before  assignment,  is  not  made  within  ninety 
days  before  such  assignment  and  not  avoided  by  this  Section. — South  Carolina 
Co.  V.  McPher.son,  :i<)  S.  C,  431,  A  mortgage  of  insolvent  debtor  to  secure  a 
creditor,  if  not  accepted  with  knowledge  of  the  insolvency  within  ninety  days 
before  general  assignment,  is  not  void.— .l/af/or<'r)i  v.  Richard.  27  S.  C,  272. 
The  Section  is  not  restricted  to  conveyances  to  creditors  alone  ;  but  a  convey- 
ance to  his  wife,  by  an  insolvent  debtor,  as  a  preference,  within  ninety  days 
before  his  assignment,  is  embraced  in  this  Section,  and  is  void.—  Wagner  v. 
Boynton,  29  S.  C,  389. 
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Sec.  2148.   {-'"I''.)   Wliciicvcr  uiiv  (Iclttor  sliall  assi^  his  or    """    -'       ' 

lior  property  l<tr  tlio  hciieiit  oi   his  (jr  licr  criMlitors.  it  shall  and  mic  t<. m-i  ii«i.i.! 

may  be  hiwful  for  ajiy  creditor  or  creditors  of  the  said  debtor,  (."nfoni-  it«  pro- 

either  by  simple  contract  specialty,  or  in  any  other  manner,  to  wuhoiunnsi oV'- 

institute  proeeedinf^s  af,Minst   the  said  debtor,    or  the  assijjnee  men"*         '" 

named  in  the  said  assi<;ninent,   or  both,   or  any  other  persons  •"'• 

jiroperly  parties  thereto,  either  to  attack  and  set  aside  the  said 

deed  of  assignment,  or  to  enforce  the  provisions  therenf,  or  for 

any  other  purpose  whatever,  -without  first  ol)tainiii,<j^  and  entering 

up  judgment  against  the  said  del)tor  upnn  the  claim  or  demand 

so  held  by  the  said  creditor  or  creditors. 

Applied.— .4i(.s/in  v.  Morris,  2.1  S.  C.,  "m  ;  Mt-inhnrd  v.  Strickland,  29  S.  C, 
4!»1  :  Rr(jnistein  v.  Pearlstcin,  80  S.  C,  V.)2  ;  Miller  v.  Hughes,  33  S.  C,  5:30. 


TITLE  VII. 


CHAPTER   LXXXI. 

Of  the   Prevention  of  Frauds  and   Perjuries. 


Sec. 


2149.  Parol  leases,  Ac,  shall  have  the  force 
of  estates  at  will  only ;  proviso. 

2150.  No  lease,  4c.,  shall  be  asslgnwi,  Ac, 
by  parol. 

2151.  Certain  contracts   void,    unless  In 
writlugr. 

2152.  Contracts  for  sale  of  goods  for  fifty 
dollars  or  more,  when  valid. 

2153.  Parol  gift.s  of  chattels,  when  valid 
against  creditors,  &c. 


Skc. 


2154.  Agreement  reserving  any  Interest  In 

personal  property  to  vendor  or  bailor 
void  against  creditors,  Ac.  unless  in 
writing  and  recorded  ;  e.xceptions. 

2155.  Proiui.se  to  pay  debt,  or  ratiUcatlon 
after  full  age,  must  be  by  writing. 

215(j.  No  action  on  representations  as  to 
character,  Ac,  unless  same  were  in 
writiug. 


Section  2149.  (-017.)  All  estates,  interests  of  freehold  or    panii  leases, 

terms  of  years,  or  any  uncertain  interests  of,  in,  to  or  out  of  any  fif;'  /o'rl-e''o^ 

lands,  tenements  or  hereditaments  made  or  created  by  livery  ^,'fvfpmviso.*" 

and  .seizin  onlv,  or  bv  parol,  and  not  put  in  writing  and  signe<l  ..-\'  ^V  2«  <;-;V 
•    '  ■*■  "  ^         ii  r.,  1 1.,  5«  5, 

by  the  parties  so  making  or  creating  the  same,  or  their  agents  88 1,2. 
thereunto  lawfully  authorized,  by  writing,  shall  have  the  force 
and  elTect  of  estates  at  will  only,  and  shall  not,  either  in  law  or 
equity,  be  deemed  or  taken  to  have  any  other  or  greater  force  or 
effect ;  any  consideration  for  making  any  such  parol  leases  or 
estates,  or  any  former  law  or  usage,  to  the  contrary  notwith- 
standing, except  leases  not  exceeding  the  term  of  one  year  from 
tlie  time  of  entry,  whereupon  the  rent  reserved  to  the  landlord 
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"— — N^ '    during  such  term  shall  amount  unto  two  third  parts  at  the  least 

of  the  full  improved  value  of  the  thing  demised. 

Davis  V.  PolliM-h;  'M  S.  C,  rA4. 

No  leases.  Ac,      Scc.  2150.  {•^018.)  No  Ifuses,  estatcs  or  interests,  either  of 
shall  iH^^<.<^\^^^  freehold  or  term  of  years,  or  any  uncertain  interest  of,  in,  to  or 


ed,  Ar. 


Certain  con- 
tracts void  an- 
less  In  writing. 

ib.,  528,  §4. 


out  of  any  lands,  tenements  or  hereditaments,  shall  at  any  time 
be  assigned,  granted  or  surrendered,  unless  itlje  by  deed  or  note, 
in  writing,  signed  by  the  party  so  assigning,  granting  or  surren- 
dering the  same,  or  his  agent  thereunto  lawfully  authorized  by 
writing  or  by  act  and  o])eration  of  law. 

Charles  v.  Byrd,  '2Q  S.  C,  o44  ;  Davis  v.  Pollock,  36  S.  C,  544. 

Sec.  2151.  (-^ol^'.)  No  action  shall  be  brought  whereby  to 
charge  any  executor  or  administrator  upon  any  special  promise 
to  answer  damages  out  of  his  own  estate ;  or  whereby  to  charge 
the  defendant  upon  any  special  promise  to  answer  for  the  debt, 
default  or  miscarriage  of  another  person,  or  to  charge  any  person 
upon  any  agreement  made  upon  consideration  of  marriage,  or 
npon  any  contract  or  sale  of  lands,  tenements  or  hereditaments, 
or  any  interest  in  or  concerning  them  ;  or  upon  any  agreement 
that  is  not  to  be  performed  within  the  space  of  one  year  from 
the  making  thereof,  unless  the  agreement  upon  which  such 
action  shall  be  brought,  or  some  memorandum  or  note  thereof, 
shall  be  in  writing,  and  signed  by  the  party  to  be  charged  there- 
with, or  some  other  person  thereunto  by  him  lawfully  authorized. 

As  to  contract  by  executor  or  administrator. — Tarxell  v.  Witherspoon,  3 
McC,  48<).  As  to  promise  to  answer  for  debt  of  another.— 3furre?/  v.  Green- 
land, 1  Dess.,  332  ;  Stevens  v.  Winn,  3  Brev.,  17  ;  Gunnels  v.  Stewart,  3  Brev., 
52  ;  Jones  v.  Ballard,  2  Mill,  113  ;  Hughes  v.  Crayon,  2  Mill,  2o7  ;  Ayer  v.  Hay, 
2  Mill,  3(J5  ;  Piyott  v.  Sian,  1  N.  &  McC,  124  ;  Aiken  v.  Duren,  2  N.  &  McC, 
370;  Caldwell  v.  McKain,  2  N.  &  McC,  555  ;  Leland  v.  Crayon,  1  McC,  100  ; 
McBride  v.  Watts,  1  McC,  384  ;  Mease  v  Wagner,  1  McC,  395  ;  Madden  v. 
McCray,  1  McC,  486  ;  Atkinson  v.  Barfield,  1  McC,  575  ;  Boyce  v.  Owens,  3 
McC,  208;  Lecat  v.  Taval,3  McC,  15S ;  Barnstine  v.  Eggart,  3  McC,  162; 
Caston  V.  Moss,  1  Bail.,  14  ;  Roche  v.  Chaplin,  1  Bail.,  419  ;  McMorHs  v.  Hem- 
don,  2  Bail.,  5«) ;  Aiken  v.  Cheeseborough,  1  Hill,  172 ;  Cohen  v.  Hard,  2  Hill, 
304  ;  Corbett  v.  Cochran,  3  Hill,  41  ;  Tyler  v.  Givens,  3  Hill,  48 ;  Corbett  v. 
Cochran.  Riley,  44  ;  Tyler  v.  Givens,  Riley,  56  ;  Bichardson  v.  Bichardson,  1 
McM.,  280  ;  Pope  v.  Fort,  2  McM.,  (K)  ;  Bronson  v.  Stroud,  2  McM.,  272  ;  Simp- 
son V.  Nance,  1  Speer,  4  ;  Strohecker  v.  Cohen,  1  Speer,  349  ;  Savage  v.  Kinloch, 
Speer's  Eq.,  4<"4  ;  Kinloch  v.  Brown,  2  Speer,  284  ;  Bird  v.  Muhlinbrink,  1 
Rich.,  r.n*;  Dunlap  v.  Thome,  1  Rich.,  213  ;  Kinloch  v.  Bro\m,  1  Rich.,  22:i ; 
Thomas  v.  Croft,  2  Rich.,  113  ;  Antonio  v.  Clissy,  3  Rich.,  201  ;  Durham  v. 
Arledye,  1  Strob.,  5  ;  Tindal  v.  Touchberry,  3  Strob.,  177  ;  Hindman  v.  Lang- 
ford,  ?j  Strob.,  207  ;  Taylor  v.  Drake,  4  Strob.,  431  ;  Hill  v.  Smith,  12  Rich., 
698  ;  Griffin  v.  Bembert,  2  S.  C,  410  ;  Williams  v.  Caldwell,  4  S.  C,  100 ;  Black 
V.  White,  13  S.  C,  37  ;  Duncan  v.  Heller,  13  S.  C,  95  ;  Felder  v.  Walker,  24  S. 
C,  596  ;  Robertson  v.  Hunter,  29  S.  C,  9  ;  Ollcver  v.  Duval,  32  S.  C,  273. 
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As  to  contract  or  aale  of  ]am\.—Di'nton  v.  McKenzie,  1  Dess.,  289  ;  Oivens  v.      "— — , ' 

Ciitfirr,  2  De88.,  171  ;  llutrhinnon  v.  Ifutrhitisiin,  4  Dess.,  77;  Cnnackv.  Uph- 
C(niih-rs,  1  McC,  425  ;  Howrll  v.  Jluinll,  Hiiri).  £(i.,  15H  ;  CuttiutU  v.  Spmce, 
Hiin>.  Eti.,  2.')8;  *:»ii7/»  v.  Stnitli,  1  Rich.  Ecj..  i:U)  ;  Schmidt  v.  Oati-wood,  2 
Rich.  Eq.,  ir.2  ;  7'or»f/  v.  Smuhjer,  r,  Rich.  Eq.,  170;  Cox  v.  Coaf,  5  Rich.  E«i., 
.Stl.'') ;  Ji>/instoti  V.  LnMnllr,  (1  Rich.  Eq.,  :!r>l  ;  Church  v.  Farrrnr,  7  Rich.  Ek|., 
;57S  ;  L«'c  V.  Ltv,  11  Rich.  Eq.,  r)74  ;  Jli/de  v.  Cooper,  l.'»  Rich.  Ec}..  2.">0  ;  (Jiirrclt 
V.  Mulonc,  8  Ricli.,  liJi.") ;  Dttvis  v.  Moun\  '.)  Rich.,  21.") ;  TramivcU  v.  Trninwell, 
11  Rich.,  471  ;  Jok'.s  v.  McMichncI,  12  Rich.,  17(; ;  UV^/ifor  v.  yi'/jr//,  12  Rich., 
.5Co  ;  liillinus  v.  Clinton,  (i  S.  C,  102  ;  //i7/  v.  Synifh,  12  Rich.,  <)!W  ;  LjiIch  v.  A'»»-A:- 
jxitHch;  II  S.  C,  2()7  ;  Coleman  v.  Chester,  14  S.  C,  280;  Harrison  v.  Jtaitry, 
14  S.  C,  .S84  ;  C'(»i<-»/  v.  Timmons,  1(5  S.  C.,384  ;  jl/i»)i.s  v.  Chandler,  21  S.  C.,4«2; 
Nesbett  v.  Cave^ider,  27  S.  C,  1  ;  Boozer  v.  Teayue,  27  S.  C,  :J48 ;  Martin  v. 
Pn/^#'>-.so)i,27  S.  C,  (i21  ;  Hunter  v.  j>/i7/s,  2<J  S.  C,  72  ;  Charles  v.  .B}/>y/,  2t»  S.  C, 
544  ;  Shuford  v.  Shiiujler,  :m  S.  C,  012  ;  La»»ior  v.  Wright,  81  S.  C,  tK) :  /i-ftof/fi 
V.  Tuten,  34  S.  C,  4!»0 ;  Dixon  v.  Hockaday,  30  S.  C,  fiO  ;  Davis  v.  Pollock,  :W 
S.  C,  544  ;  Coleman  V.  Curtis,  »('>  S.  C,  ()07.  As  to  contracts^ot  tftjbii.  ElJ- 
formed  within  a  year. — Gee  v.  Hicks,  Rich.  Eq.  Ca.,  5  ;  Thompson  v.  Gordon, 

3  Strob.,  I'Jf) ;  Conipton  v.  Martin,  o  Rich.,  14  ;  Gadsden  v.  Lance,  McM.  Eq., 
H2  ;  Jones  v.  McMichael,  12  Rich.,  170  ;  Carter  y.  Brown,  3  S.  C,  298  ;  Walker 
V.  R.  R.  Co.,  20  S.  C,  80  ;  Duckett  v.  Pool,  S3  S.  C,  2;J8.  As  to  what  shall  con- 
stitute a  sufficient  ^v^iting  of  the  agreement. — Davis  v.  Robertsot},  1  Mill,  71  ; 
Isaac  V.  McGrath,  1  N.  &  McC,  563  ;  Douglass  v.  SjJears,  2  N.  &  McC,  207  ; 
Meadows  v.  Meadoms,  3  McC,  458  ;  Anderson  v.  Chick,  Bail.  Eq.,  118  ;  McMor- 
ris  V.  Herndon,  2  Bail.,  50  ;  Rogers  v.  Collier,  2  Bail.,  581  ;  Trustees  v.  Wiley, 
2  mil  Ch.,  .584;  ry/^r  v.  Girejis,  3  Hill,  48  ;  lb.,  Riley,  50;  Trooc/ira/-(i  v. 
Pickett,  Dudley,  30  ;  Carter  v.  Bennett,  Dud.,  142  ;  Toomer  y.  Davidson,  Chev., 
08  ;  Secrist  v.  Twitty,  1  McM.,  255  ;  Entz  v.  Mills,  1  McM.,  453  ;  Hatcher  v. 
Hatcher,  McM.  Eq.,  311  ;  Drapery.  Patina,  2  Speer,  2'.»2  ;  Savage  v.  Kinloch, 
Speer  Eq. ,  404  ;  CViW.shV  v.  .S7hij5.so)i,  1  Rich.,  407  ;  Elf e  y.  Gadsden,  2  Rich., 
373;  Brown  v.  Brown,  1  Rtrob.  Eq. ,  303  ;  Sams  v.  Fripp,  10  Rich.  Eq.,  447  ; 
Hyde  v.  Cooper,  13  Rich.  Eq.,  250  ;  Griffin  v.  Rembert,  2  S.  C,  410;  Mints  v. 
Chandler,  21  S.  C,  4!t2  ;  Humbert  v.  Brisbane,  2.5  S.  C,  500  ;  Boozer  y.  Teague, 
27  S.  C,  303  ;  Grocc  v.  Jeiikins,  28  S.  C,  172  ;  Kennedy  v.  Grambling,  33  S.  C, 
367. 

Sec.  2152.  {'-020.)  Xo  contract  for  the  sale  of  any  goods,     contracts  for 

Avares  and  niercliandise  for  the  price  of  fifty  dollars  or  upwards  ^{j."j^,'J^*^oIi 

shall  be  allowed  to  be  good  except  the  buyer  shall  accept  part  of  ™aiid/'  ^'*®° 

the  goods  so  sold  and  actually  receive  the  same,  or  give  some-     ^''•.  ^'^.  6i7. 

thing  in  earnest  to  bind  the  bargain,  or  in  2)art  payment,  or  that 

some  note  or  memorandum  in  writing  of  the  said  bargain  be 

made  and  signed  by  the  parties  to  be  charged  by  such   contract, 

or  their  agents  thereunto  lawfully  authorized. 

Jackson  v.  Watts,  1  McC,  288  ;  Toomer  v.  Dawson,  Cheves,  68  ;  Oadsden  v. 
Lanre,  McM.  Eq.,  87  ;  Thomjjson  v.  Gordon,  3  Strob.,  1%  ;    Taylor  v.  Drake, 

4  Strob.,  431  ;  Winship  v.  Buzzard,  It  Rich.,  103  ;  Wolfy.  Sharp,  10  Rich.,  W  ; 
Barbour  v.  Di.sher,  11  Rich.,  ".47  ;  Suber  v.  Pullin,  1  S.  C,  273  ;  Bulwinkle  v. 
Cram rr,  27  S.  C,  370;  Louisville  Co.  v.  Lorick  iQ  Lowrance,  29  S.  C,  5i w  ; 
Melchers  v.  Springs,  33  S.  C,  279  ;  TKoorfs  v.  Cramer,  .U  S.  C,  50S  ;  Smith  v. 
Evans,  36  S  C,  69. 
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Sec.  2153.  {'"'I-)  -V"  l»i»'"«)l  gift  of  any  chattel  shall  he  valid 
chiim'is,*^  whoii  a.^ainst  siibsequont  creditors  or  purchasers  or  mortgagees,  except 
tTt'diitorsl'Ac.''''  wiiere  the  donee  shall  live  sejjarate  and  apart  from  the  donor, 
1833.  VI.,  483.  §3  jj^jj J  actual  posscssioii  sliall.  at  the  time  of  the  gift,  be  delivered 

to  and  remain  and  continue  in  the  donee,  his  oi-  her  executors, 

administrators  or  assigns, 

Skcll  V.  McKnight,  1  Bay,  (14;  Johnson  v.  Dillard,  1  Baj%  232;  Araunt  v. 
Sivcct,  2  Bay,  528  ;  lieid  v.  Colcock,  1  N.  &  McC,  rm  ;  Hatton  v.  Banks,  1  N. 
&  McC,  221  ;  Blake  v.  Jones,  Bail.  Eq.,  141  ;  Sjirouse  v.  Littlejohn,  22  S.  C, 
300;  Bennett  \.  Cook,  28  S.  C,  :i53. 

Afrreement  re-  Sbc.  2154.  ('?'^~~.)  Every  agreement  between  the  vendor  and 
toresn  n"i)i'r-  vendee,  bailor  and  bailee  of  personal  property  whereby  the  vendor 
to"v e uuo^r "^^r  Or  bailor  sliall  reserve  to  himself  any  interest  in  the  same  shall 
against"  Credit-  ^G  null  aud  void  as  to  subsequent  creditors  or  purchasers  for 
rDr''\vfiting"and  Valuable  consideration  without  notice  unless  the  same  be  reduced 
ception^.'  ^^  ^0  writing  and  recorded  in  the  manner  now  jorovided  by  law  for 
^1843,  XI.,  25o;  the  recording  of  mortgages  ;  but  nothing  herein  contained  shall 

§3;  1882.  XVIII.,  ,  ,.*=  ,,?.  ,  ,, 

85.  apply  to  livery  stable  keepers,  inn  keepers,  or  any  other  persons 

letting  or  hiring  property  for  a  temporary  purpose. 

As  to  vendor  and  vendee. — Before  Act  of  1843. — Dupree  v.  Harrintjtnn, 
Harp.,  391  ;  Reer-es  v.  Harris,  1  Bail.,  503  ;  Bennett  v.  Sims,  Rice,  422.  After 
Act  1843  and  before  amendment  1882. — Cochran  v.  Houndtrec,  3  Strob.,  217  ; 
Tahnadge  v.  Oliver,  14  S.  C,  522 ;  Stra\d  v.  Screven,  19  S.  C,  445  ;  Herring  <& 
Co.  v.  Canno7i,  21  S.  C,  212.  As  to  bailor  and  bailee. — Ludden  d:  Bates  S. 
Music  House  v.  Dusenhury,  27  S.  C. ,  404. 

Promise  to  pay      ScC.  2155.   {^023.)  No  action  shall  be  maintained  whereby 

uon^' aftw-^Tuu  t^o  t'ii^"'o*^  ="iy  PS^'-'^on  upon  any  promise  made  after  full  age  to 

nfa^de°dur[ngiu-  P^J  ^^1  ^^^^  Contracted  during  infancy  or  upon  any  ratification 

by^writingf'  ^^  after  full  age  of  any  promise  (except  upon  contract  for  neces- 

"1878,  XVI.,  514;  saries)  made  during  infancy,  unless  such  promise  or  ratification 

shall  be  made  by  some  writing  signed  by  the  party  to  be  charged 

therewith. 

Salinas  v.  Bennett,  33  S.  C,  2a5. 

No  action  on      Sgc.  2156.  (-024.)  No  actiou  shall  be  brought  whereby  to 

LMo^huracteit  charge  any  person  upon  or  by  reason  of  any  representation  or 

were'Si  wrutag!  assurance  made  or  given  concerning  or  relating  to  the  character, 

^ift.,  §8.         conduct,  credit,  ability,  trade  or  dealings  of  any  other  person,  to 

the  intent  or  jiurpose  that  such  other  person  may  obtain  credit, 

money  or  goods  thereon,  unless  such  representation  or  assurance 

be  made  in  writing,  signed  by  the  party  to  be  charged  therewith, 

or  by  some  person  thereunto  by  him  legally  authorized. 

Sewing  Machine  Co.  v.  Wray,  28  S.  C,  86. 
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TITLE   IX. 

Ol'  Till';  l)().\ll-:s'IM('  KKLATIONS. 


CnAPTKi!  I.X.WII.  —  IIiisIhiikI  (1)1(1    Wife. 

Chai'TKU  LXXXIII.  —  (iKdrilidiis  (inil  Witnls  antl  ^flllors. 

CnAPTKU  LXXXI\\  —  I'JiniKjc  of  JS'anics. 

Chapter  LXXXV. — Masters,  Apprentices  and  Ld/jorcrs. 


CHAPTER   LXXXII. 

Husband  and  Wife. 

Artiple  1.   ^larriage. 

Article  2.  Certain  Rights  aud  Liabilities  of   Husband  and 
Wife. 


ARTICLE  1. 
Marriage. 


Sec. 
•-ir>7.  Who  may  contract  matrimony. 
215S.  Validity ;  if  denied,  huw  atllrmed ; 

decree  conclusive. 
2159.  Court  of  Common  Pleiw;  authority 

of  on  question  of  validity  ;  proviso. 
2100.  Marriage  wlien  former  luisbund  or 

wife  living ;  exceptions. 


Sec. 


2101.  Certain  marriages  legalized. 

2102.  Children  of  stieh  marriages    leglta- 
matlzed. 

3103.  Intermarriage  of  races  proliIblte<i. 


Section  2157.  i-^O^O.)  All  persons,  except  idiots  and  luiui-  .^rtmlllKn; 
tics,  not  prohibited  by  this  Section  may  lawfully  contract  matri-    hoh.  s.  c  as; 

,  1(12,  H  ,  170,  ?2. 

mony.  No  man  shall  marry  hi.s  mother,  grandmother,  daugh- 
ter, granddaughter,  stepmotlier,  sister,  grandfather's  wife,  son's 
wife,  grandson's  wife,  wife's  mother,  Avife's  grandmother,  wife's 
daughter,  wife's  granddaughter,  brother's  daughter,  sister's 
daughter,  father's  sister  or  mother's  sister. 

No  woman  shtdl  marry  her  fatiier,  grandfather,  son,  gi'andson, 
8te{)fathcr,  brother,  grandmother's  husband,  daughter's  husband, 
grandihiughter's  husband,  husband's  father,  husband's  grand- 
father, husband's  son,  husband's  grandson,  brother's  sou,  sister's 
son,  father's  brother  or  mother's  brother. 

The  promise  of  future  marriuKe  Vietween  parties  liviuf*  in  concubinage  does 
not  make  marria(,'e,  althouj^'li  that  intorcoui-se  contiimo.— .Vo/V/i  v.  Valk.  Dud. 
Eq.,  212.     Nor  will  any  cuyaijemciits  to  marrj-  iu  the  future.— /'rj/tT  v.  Fryer, 
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"•— — -f—-^  Rich.  E<i.  Ca.,  Sfj.  Marriage  is  a  civil  contract,  whereby  the  parties  take  each 
other  in  pn'senti  for  luau  aud  wife.— Fnj<T  v.  Fryer,  Rich.  Eq.  Ca-.H.*).  With- 
out any  partiouhir  formality.— .S7n'»i(//<//oiu  v.  .S'co/f,  Rich.  Etj.  Ca.,  lOlJ ;  How- 
ersv.  Jiowers,  lU  Rich.  Eq..  .151  ;  Jaims  v.  Mickey,  2.")  S.  C,  270.  But  proof 
that  two  persons  lived  tofjethor  tus  man  and  wife  is  conclusive  of  their  mar- 
riage, if  not  rebutted.— .l/Z.-n  v.  Hall,  2  N.  &  McC,  114;  State  v.  Hilton,  \i 
Rich.,  4'M.  But  where  party  haa  coutnvcted  a  valid  marriage  and  then  mar- 
ries a  second  time,  his  cohabitation  and  acknowledgment  of  the  marriage  rela- 
tion between  him  and  the  second  wife  is  not  evidence  of  the  validity  of  the 
second  marriage. — State  v.  Whaley,  10  S.  C,  500.  Persons  non  compos  uicntis 
cannot  contract  marriage.— /""o-s^cr  v.  Means,  Speer  Eq.,  5(5it.  Insanity  from 
deliriuiti  tremens  will  avoid  a  contract  of  marriage. — Clement  v.  Mattison,  '6 
Rich.,  93. 

Validity,  if      Sec.  2158.  {2027.)  When  the  validity  of  a  marriage  shall  be 

flrmed;  decree  doiiicd  or  doubted  by  either  of  the  parties,  the  other  may  insti- 

1672,  xv.^so.H  *u^6  a  suit  for  affirming  the  marriage  ;  and  upon  due  proof  of  the 

validity  thereof  it  shall  be  decreed  to  be  valid,  and  such  decree 

shall  be  conclusive  upon  all  persons  concerned. 

Court  of  com-      Sec.  2159.  (2028.)  The  Court  of  Commons  Pleas  shall  have 

thority^oi  o'n  authority  to  hear  and  determine  any  issue  affecting  the  validity 

udity;°pro"visof"  of  coutracts  of  marriage,  and  to  declare  said  contracts  void  for 

1882,  XVII.,  681.  ^ant  of  consent  of  either  of  the  contracting  parties,  or  for  any 

other  cause  going  to  show  that  at  the  time  the  said  supposed 

contract  was  made  it  was  not  a  contract :  Provided,  That  such 

contract  has  not  been  consummated  by  the  cohabitation  of  the 

parties  thereto. 

Cases  before  Act. — Mattison  v.  Mattison,  1  Strob.  Eq.,  '6S7  ;  Duke  v.  Ful- 
mcr,  5  Rich.  Eq.,  121  ;  Boivers  v.  Bowers,  10  Rich.  Eq.,  551. 

Marriage  void      Sgc.  2160.  (2029.)  All  marriasfes  contracted  while  either  of 

•when    former        «^»^'    7*^""    ^  /  '^  t    ,.    . 

husband  or  wUe  the  ])arties  has  a  former  wife  or  husband  living  shall  be  void  ; 
living  I     excep-  , 

tions^ but  this  Section  does  not  extend  to  a  person  whose  husband  or 

i7i2,'''ii!,  %oV,  wife  shall  be  absent  for  a  space  of  seven  years,  the  one  not  know- 
811,2,  .j.  -j^g  ^]jg  Qii^Qj.  to  be  living  during  that  time  ;  nor  to  any  person 

who  shall  be  divorced  or  whose  first  marriage  shall  be  declared 

void  by  the  sentence  of  a  competent  Court. 

A  husband  being  more  than  seven  years  absent,  and  reported  to  be  dead 
or  not  heard  from,  the  wife  may  marrj'  again. —  Woods  v.  Woods,  2  Bay,  476  ; 
Boyce  v.  Owens,  1  Hill,  8.  The  first  Nvife  will  be  presumed  to  be  alive  until 
seven  years  after  the  time  she  was  last  heard  of,  unless  shown  to  have  died  in 
the  meantime. — Proctor  v.  MeCall,  2  Bail.,  2!t'<.  The  presumption  arising  from 
seven  years'  absence  under  this  Section  is  of  the  fact  of  death  only,  and  not  as 
to  the  time  thereof  ;  but  where  the  presumption  is  based  upon  the  common 
law  period  of  twenty  years,  it  is  that  the  death  occurred  at  the  commence- 
ment of  that  period. — Chapman  v.  Cooper,  5  Rich.,  4.")2.  And  where  a  wife 
marries  within  the  seven  years,  the  presumption  of  her  innocence,  with  cir- 
cumstances, may  outweigh  the  presumption  of  the  husband's  living.— /6. 
Where  a  husband  married  the  second  time,  about  six  years  after  his  absent 
wife  was  last  known  to  be  alive,  but  when  he  had  received  information  by 
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letter  that  she  was  drad.  liis  inarriuRc  was  held  valid  ;  Hhe  not  having  been  ''—  v"~^ 
heard  of  for  forty  yt'urs.  —  fV/df/f/j/  v.  ^fVo/v/*',  (iRich.  Eq.,  ]<)■',.  Rut  it  w^'inHthat 
this  pnsiinii)tioii  must  Im!  confined  in  its  effect  to  exenij)tion  from  charges  of 
liiKainy  or  other  crime  and  intentional  violations  of  the  maiTiuKe  vowh.  If 
the  absent  consort  return  or  be  i)roved  otlurwise  to  be  living  at  the  time  of 
the  second  man-iaj;e,  the  second  mannage  is  void  and  the  issue  spurious.— 
Duke  V.  I'liluicr,  Rich.  Eq.,  121. 

Sec.  2161.  {'"■■i^.)  All  persons  in  this  State  who  previous  to    (vnain  mar- 
tlicir  acLual  emiuicipatioii  liafl   undertaken  and  atjreed  to  oceupv  ~^^^*^^^- 

'  '       leTis,  iV.,  188, 

tlie  relation  to  each  other  of  husband  and  wife,  and  were  cohahit- ''• 
ing  as  such,  or  in  any  way  recognizing  the  relation  as  still  existing 
on  the  twelfth  day  of  March,  187;^,  whether  the  rites  of  marriage 
had  been  celebrated  or  not,  shall  he  deemed  husband  and  wife, 
and  shall  be  entitled  to  all  the  rights  and  privileges  and  be  sub- 
ject to  all  the  duties  and  obligations  of  that  relation,  in  like 
manner  as  if  they  had  been  duly  married  according  to  law. 

Davenport  v.  Caldivell,  10  S.  C,  olT  ;  State  v.  Whaley,  10  S.  C,  500  ;  Mtjers 
V.  Ham,  20  S.  C.,n22\  James  v.  Mickey,  2()  S.  C,  270.  ThLs  Section  applies 
equally  to  mai-riage  of  a  free  person  of  color  with  a  slave,  as  where  both  par- 
ties were  slaves.— Z^i>i^/e  v.  Mitchell,  20  S.  C,  502.  Only  intended  to  legalize 
such  marriages  as  were  morally  good. —C7c»i<'n^  v.  Eiley,  33  S.  C,  fUJ.  Does  not 
legalize  a  marriage  of  a  free  negro  man  with  a  slave  where  he  afte^^va^ds, 
before  emancipation,  married  a  free  woman  of  color.— Callahan  v.  Callahan, 
30  S.  C,  454. 

Sec.  2162.  i'-O-iJ.)  The  children  of  sueli  marriages  shall  be    children  of 
deemed  legitimate ;  and  when  the  parties  shall  have  ceased  to  feditima^ized^^* 
cohabit,  in  consequence  of  the  death  of  the  woman  or  from  other    if><^~- 
cause,  all  of  the  children  of  the  woman  recognized  by  the  man  to 
be  his  shall  be  deemed  legitimate  ;  but  the  provisions  of  this  and 
the  preceding  Section  shall  not  be  deemed  to  extend  to  persons 
who  have  agreed  to  live  in  concubinage  after  their  emancipation. 

Davenport  v.  Caldwell,  10  S.  C,  317  ;  Dingle  v.  Mitchell,  20  S.  C,  202;  Myerx 
V.  Flam,  20  S.  C,  522.  Only  intended  to  legitimatize  issue  of  marriages 
morally  gootl. — Clement  v.  liilcy,  33  S.  C,  fili.  And  to  make  the  issue,  when 
there  has  been  a  separation,  the  legitimate  heirs  of  the  mother. — lb.  When  a 
free  man  of  color  marries  a  slave,  and  then,  before  emancipation,  mai-rics  a 
free  woman  of  color,  at  his  death  both  wives  .sur\i\'ing,  the  children  of  both 
wives  are  his  legal  'heir&.  — Callahan  v.  Callahan,  'M  S.  C,  4,54. 

Sec.  2163.  {-OSi.)  it  shall  be  unlawful  for  anv  white  man  to     intermorrifipe 
inlcnuan-y  with  any  woman  of  citlier  the  Indian  or  negro  races,  »p<i._ 
or  any  mulatto,  mestizo  or  half-biced.  or  for  any  white  woman  to  ^ ji**^'* ^vii., 8, 
iuterinarry  with  any  ])er8on  other  than  a  white  man,  or  for  any 
mulatto,  half-l)reed,  negro,  Indian  or  mestizo  to  intermarry  with 
a  white  woman  ;  and  any  such  marriage,  or  attempted  nuirriage, 
shall  l)e  utterly  null  and  void  and  of  none  elTect. 
State  V.  Faulk,  IS  S.  C,  514. 
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ARTICLE  2. 

Ceutaix  Rights   axd  Liauilitie.s  of  IIl'sban'd  and  Wife. 

Skc.  Bkc. 

2101.  Married    woman's   proiicrty  Is   her  2167.  Her  power  to  purrhase  and  contract ; 

separate  estate ;  not  subject  to  bus-  proviso  as  to  husband's  liability  tor 

band's  debts.  j                her  debts. 

21Co.  EamiUGfs  of    married   woman   her  21C8.  Marriage  settlements  must  describe 

separate  estate.  prop^-rty  therein,  or  In  schedule  an- 

21(56.  Her  power  of  disposition  ;  descent ;  I                nexed  ;  recording,  4c. 

couveyauc<'8,  ic  3169.  Tenancy  by  courtesy  abolished. 

Married  wo-  SectiOD  2164.  (-OJ-j.)  The  real  and  personal  property  of  a 
is"iie^r  separate  niurried  woiiuiii,  whether  held  by  her  at  the  time  of  her  mari'iage 
Te'c  t 'to°h*u  s-  *^^  accrued  to  her  thereafter,  either  by  gift,  grant,  inheritance, 
band^s  debts,  devise,  purchase  or  otherwise,  shall  not  be  subject  to  levy  and 
335,  §i ;  Con.!  sale  for  her  husband's  debts,  but  shall  be  her  separate  property. 

Art.  XIV.,  §8.  '  111. 

Before  the  Constitution  of  18(58  a  wife  could  exercise  no  powers  over  prop- 
erty settled  to  her  use  except  those  conferred  by  the  instrument  creating  the 
trust. — Reid  v.  Lamar,  1  Strob.  Eq.,  27  ;  CreUjhton  v.  Clifford,  0  S.  C,  188  ; 
WifseU  V.  Charleston,  7  S.  C,  88  ;  Oliver  v.  Grimball,  14  S.  C.  55«.  This  Sec- 
tion not  retrospective,  and  the  vested  rights  of  the  husband  in  lands  of  wife 
before  the  Constitution  of  ISOS  not  affected  thereby. — Boukniyht  v.  Eptinfj, 
11  S.  C,  71  ;  Shuler  v.  Bidl,  15  S.  C,  421.  Xor  are  vested  rights  of  creditors 
affected  thereby.— C/ou>.907i  v.  Hutchinson,  US.  C,  3'^i.  Such  Constitution 
did  not  make  a  settlement  upon  the  wife  of  her  lands  acquired  before.— 76. 
But  her  interest  in  land  accjuired  before  it  is  her  separate  propertj'. — Kincaid 
v.  Anderson,  ;i:i  S.  C,  2fK).  So  in  personalty  not  reduced  to  possession. — 
Trustees  v.  Bryson,  ;34  S.  C,  401.  Such  construction  would  make  it  violative 
of  the  Constitution  of  the  United  States. — lb.  But  in  construing  the  acts  of 
a  married  woman  as  to  her  separate  estate  prior  thereto,  the  Constitution  of 
18GS  may  be  looked  to  as  showing  the  policy  of  the  State  as  to  control  of  mar- 
ried women  over  their  separate  estates. — Oliver  v.  Grimball,  14  S.  C,  i>oti. 
The  Constitution  of  18&8  only  intended  to  protect  the  property  of  a  married 
woman  and  not  to  confer  new  powers  upon  her  by  a  change  of  her  legal 
steLtvs.—Pelzer  v.  Campbell,  15  S.  C,  581  ;  Toumsend  v.  Brown,  10  S.  C,  92  ; 
Aultiyian  v.  Rush,  26  S.  C,  517  ;  Bridgers  v.  Houell,  27  S.  C,  425  ;  Gwynn  v. 
Gwijnn,  27  S.  C,  525.  It  did  not  empower  her  to  mortgage  her  separate 
estate. — Aultman  v.  Rush,  2t>  S.  C,  577.  It  gave  her  no  general  power  to 
contract. — Gwynn  v.  Gwynn,  27  S.  C,  525.  Since  the  Constitution  of  IStls  a 
married  woman  may  acquire  separate  property  by  gift  from  her  hu-sband. — 
State  v.  Pitts,  12  S.  C,  180  ;  Gerald  v.  Gerald,  28  S.  C,  442  ;  Grantham  v. 
Grantham,  M  S.  C  ,  504.  But  mere  use  and  enjoyment  of  personal  property 
purchased  by  her  hiisband  does  not  create  her  separate  estate  therein.— 76. 
A  bequest  to  a  daughter  by  a  father  in  18(11,  to  be  free  from  debts  and  control 
of  husband,  could  be  properly  paid  to  the  daughter  herself  after  the  Constitu- 
tion of  18C.8.—  Wittc  V.  Clarke,  17  S.  C,  3i:). 

Sec.  2165.  All  the  earnings  and  income  of  a  married  woman 

Earnings  of        ^j^'^'   <wjiw.  o 

married  woman  siiall  be  hcr  owu  Separate  estate,  and  shall  be  governed  bv  the 

her  separate  ^  '^ 

estate.  same  provisions  of  law  as  apply  to  her  other  separate  property. 

62,'        "      '      Hairsfonv.  Hatrsf on,  a5S.  C,  298. 
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Sec.  2166.   (•'''''•''''■)  A  inarriod  woiiian  shall  have  power  to    * '< ' 

beqiioath.   devise  or  convoy  lier  separate  property  in  the  same  (iiHiK«iuon'/<h'- 

iniiiuu'r  and  to  the  same  extent  us  if  she  were  unmarried  ;  and  anr<-M,  Ac. 

dyin<,'  intestate,  her  prf)porty  sliall  desciend  in  the  saim*  manner  j'^j**""^'^-'*^' 
as  tlio  law  provides  for  the  descent  of  the  property  of  husbands  ; 
and  all  deeds,  mortgages  and  legal  instruments  of  wliutevcr  kind 
shall  be  executed  by  her  in  the  same  manner  and  have  the  same 
]e,i,'al  force  and  effect  as  if  she  were  unmarried, 

Miirried  woman  has  power  to  alienate  her  equital)le  estate  in  stock  held  in 
trust  simply  for  her  at  adoption  of  the  Constitution  of  18()S. —  Wilsrll  v.  Churlen- 
ton,  7  S.  C,  8S.  But  has  no  such  power  where  the  tnistee  has  contrary  power. 
— Rabb  V.  Flenniki'ii,  2.)  S.  C,  278.  As  to  her  separate  property,  there  may  be 
dealings  between  the  wife  and  her  husband,  as  if  she  were  discovert.— 3/c- 
Lurr  V.  Lancaati'r,  2i  S.  C,  273.  A  pift  from  her  to  her  husband  may  be  in- 
ferred.— lb.  This  Section  does  not  confer  the  power  to  make  such  lej^al  in- 
struments, but  only  declares  the  mode  of  their  execution  in  pui'suance  of  jjower 
elsewhere  given. — A  ultman  v.  Rush,  2fi  S.  C,  .517.  And  giving  a  lien  by  mort- 
gage is  neither  a  bequest,  a  devise  nor  an  alienation.—/?;.  This  power  to  sell 
is  not  limited  to  "  a  sale,  pure  and  simple,  for  valuable  consideration,"  benefit- 
ing her  separate  estate  ;  but  allows  disposition  by  gift  or  otherwise. — Booker 
v.  Win<io.  20  S.  C.  lie. 

Sec.  2167.  {2037.)  A  married  woman  shall  have  the  right  to  Her  power  to 
purchase  any  species  of  property  in  her  own  name,  and  to  take  comm^u '^'l- !l! 
proper  legal  conveyances  therefor,  and  to  bind  herself  by  con-  ba^nd-^  iiab?my 
tract  in  the  same  manner  and  to  the  same  extent  as  thou'di  she  ^"^  her dehts 

~  ISid,  XIV.,  -KO, 

were  unmarried,  which  contract  shall  be  legal  and  obligatory,  j 3=  isoi,  xx., 
and  may  be  enforced  at  law  or  in  equity  by  or  against  such 
married  woman  in  her  own  name,  apart  from  her  husband  :  Pro- 
vided, That  nothing  herein  shall  enable  such  married  woman  to 
become  an  accommodating  endorser,  guarantor  or  surety,  nor 
shall  she  be  liable  on  any  promise  to  pay  the  debt  or  answer  for 
the  default  or  liability  of  any  other  person:  And  provided, 
further.  That  the  husband  shall  not  be  liable  for  the  debts  of 
the  wife  contracted  prior  to  or  after  their  marriage,  except  for 
necessary  support,  and  that  of  their  minor  children  residing  with 
her. 

This  Section,  so  far  i\s  it  purports  to  enlarge  the  powere  of  a  maiTied 
woman,  beyond  the  terms  of  the  Constitution  on  that  subject,  is  within  the 
plenary  power  of  the  Legislature  and  not  unconstitutional. — Pclzcrv.  Caiuj>- 
/»(•//,  1.5  S.  C,  5S1.  While  it  gives  the  power  to  purchase,  it  does  not  give  the 
power  to  execute  a  mortgage  to  secure  the  purchase  for  her  husband.— -lu/N 
man  v.  (hbert,  28  S.  C,  '.W.i.  Or  secure  his  debt  by  mortgjige  of  her  sejiarate 
property.— C(>nno>-  v.  Edwards,  8(»  S.  C,  ."ii;:}.  MjuTied  woman  may  bind  her- 
self by  c<mtract.— /I'o.s.s  v.  Lindcr,  12  S.  C,  5'.t2.  Prior  to  this  Act  of  iss-j, 
amending  Act  of  1S70,  the  wife  could  become  .surety  for  her  hii.sband.—  M'i7- 
sell  V.  Charlrston,  7  S.  C,  88;  Clinkscales  v.  Hall,  1.5  S.  C,  t«t2  ;  Witto  v. 
Wolfe,  IG  S.  C,  25(J ;  Witte  v.  Clark,  17  S.  C,  313.    And  become  surety  for  the 
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firm  of  which  her  son  was  a  Taeraher.—Pelzer  v.  Campbell,  15  8.  C,  581.  Or 
for  her  son. — Statf  v.  Musfs.  IS  S.  C,  '.UV\.  And  she  ct>uld  raortpige  land« 
conveyed  before  or  after  the  Act  of  1870,  to  her  sole  and  separate*  use. —  ly'illt' 
V.  Wo//,  1(5  S.  C.'iT));;  Ghaton  V.  Gihson,  2<.t  S.  C,  514  ;  Chambers  v.  Jiook- 
man,  ii2  S.  C,  455.  She  could  bind  herself  by  acceptance  of  a  draft  —Lony 
V.  Schmidt,  IS  S.  C,  (UJ4.  A  jud};ini>nt  confessed  by  a  married  woman  in  IW7, 
having  been  renewed  in  IHTfi  and  iss;{,  is  valid.  — CVm.s/jaK'  v.  Julian,  2<i  S.  C, 
2S:l  Subsequent  to  the  Act  of  1H8'J  a  married  woman  can  only  make  such 
contracts  as  actually  relate  to  her  separate  property,  and  cannot  otherwise 
bind  herself.— //«?«' HI c7if  v.  liawls,  24  S.  C,  4451  ;  Aultman  v.  Hush,  2«  S.  C, 
517  ;  Brown  v.  Thompson,  27  S.  C,  500  ;  (huynn  v.  Gwynn,  27  S.  C,  525 ; 
Brown  v.  Prcrost,  28  S.  C,  128  ;  Aultman  v.  Gibert,  28  S.  C,  :«)8  ;  Booker  v. 
iringro,  29  S.  C,  116 ;  Livingston  v.  Shingler,  30  S.  C,  159  ;  7'a»//or  v.  Baker, 

30  S.  C,  288;  McCord  v.  Blackwell,  31  S.  C,  125;  J^Jnan  v.  Lotvry,  31 
S.  C,  330  ;  Harris  v.  McCaslan,  31  S.  C,  420  ;  Gioynn  v.  Gwynn,  31  S.  C, 
482  ;  Salinas  v.  ritnipr,  33  S.  C,  2:il  ;  6'r?;^n  v.  Earle,  'M  S.  C,  24<>.  But 
she  is  still  liable  on  contract  made  for  benefit  of  her  separate  estate,  and 
can  subject  such  estate  to  liability  for  its  performance. — Broum  v.  Thompson, 
27  S.  C.  500  ;  Dial  v.  Agneiv,  28  S.  C,  454  ;  Fant  v.  Broion,  29  S.  C,  598  ;  Ti-ib- 
ble  V.  Poor,  30  S.  C,  97  ;  McCord  v.  Blackivell,  31  S.  C,  12.5  ;  Kincaidv.  Ander- 
son, 33  S.  C  2«0  ;  Brice  v.  Miller,  35  S.  C,  537  ;  Neal  v.  Bleckley,  m  S.  C,  4<>8. 
Although  made  through  her  husband  or  other  agent. — Greiy  v.  Smith,  2*.J  S.  C, 
420  ;  Bronm  v.  Thompson,  31  S.  C,  4r;(J  ;  Scottish  Co.  v.  Deas,  a5  S.  C,  42.  A 
mere  declaration  of  intention  to  bind  her  separate  estate  is  not  sufficient. — 
Hibernia  Institvtiun  v.  Luhn,  ;34  S.  C,  175.  But  it  is  necessary  for  party  en- 
forcing contract  to  show  that  it  was  so  made. — Taijlorv.  Barker,  '.iO  S.  C,  238  ; 
Broivn  Y.  Thomjjson,  31  S.  C,  43(5;  Chambers  v.  Bookman,  32  S.  C,  455; 
Hibernia  Institution  v.  Luhn,  34  S.  C,  175  ;  Griffin  v.  Earle,  34  S.  C,  24(5. 
Yet  proof  of  her  representation  to  that  effect  is  sufficient  prior  to  Act  of  1887. 
— Brown  v.  Thomjison,  31  S.  C,  430  ;  Wallace  v.  Carter,  32  S.  C,  314  ;  Cham- 
bers V.  Bookman,  32  S.  C,  455  ;  Salinas  v.  Turner,  33  S.  C,  231 ;  Scottish  Co.  v. 
Deas,  35  S.  C,  42  ;  Nott  v.  Thompson,  135  S.  C,  4(51.  Unless  other  party  knew 
the  truth,  and  was  not  misled  by  her  representation,  then  she  is  not  estopped 
thereby. —Gici/Jiu  v.  G^oynn,  31  S.  C,  482  ;  Schmidt  v.  Dean,  31  S.  C.,498; 
Goodgion  v.  Vaughn,  32  S.  C,  493  ;  Kincaid  v.  Anderson,  33  S.  C,  260  ;  Car- 
rigan  v.  Drake,  30  S.  C,  354.  But  she  is  estopped  when  the  representation  is 
made  in  her  negotiable  note,  and  she  is  sued  by  a  bona  fide  endorsee  thereof. — Nott 
v.  Thompson,  35  S.  C. ,  561.  It  is  not  necessary  that  contract  did  prove  to  benefit 
her  separate  estate. — Howard  v.  Kitchens,  31  S.  C,  490.  Where  a  married  wo- 
man borrows  money  for  her  own  use,  it  is  a  contract  as  to  her  separate  estate  and 
enforcible  against  it. — Greigv.  Smith,   29  S.  C,  42(5;  Bronm  v.  Thompson, 

31  S.  C,  436  ;  Howard  v.  Kifchetut,  31  S.  C,  490  ;  Oivijnn  v.  Gwynn,  31  S.  C, 
482 ;  Schmidt  v.  Dean,  31  S.  C,  498  ;  Law  v.  Lipscomb,  31  S.  C,  504  ;  Building 
Association  v.  Jones,  32  S.  C,  308  ;  Hibernia  Insfifntion  v.  Luhn,  34  S.  C,  175; 
Scottish  Co.  v.  Deas,  35  S.  C,  42  ;  Ellis  v.  American  Co..  3^>  S.  C.  4.1.  She  can- 
not make  a  contract  of  partnership.— Gici/Hn  v.  Gtcynn.  27  S.  C,  525  ;  Hagan 
V.  Hoover,  33  S.  C,  219.  And  her  separate  estate  not  liable  for  contracts  of 
pretended  partnership  with  her. — lb.;  Weisiger  v.  Wood,  36  S.  C,  424.  Is 
not  bound  by  mortgage  given  to  secure  debt  of  another. — Sibley  v.  Parks,  28 
S.  C,  (507  ;  Bates  v.  American  Mortgage  Co.,  37  S.  C.  99.  Residing  with  her 
husband  on  the  land  recovered,  she  is  not  liable  for  damages  and  costs.— S/iti- 
fo7-d  V.  Shingler,  30  S.  C,  (512.  After  judgment  it  is  too  late  to  claim  that 
mortgage  was  void  because  made  by  a  married  y>'nman.— Jennings  v.  Har- 
rison, ;33  S.  C,  20(5.  Husband  still  liable  for  debt  of  wife,  dum  sola,  where 
marriage  and  suit  therefor  were  before  the  Constitution  of  18158. — Clawson  v. 
Hutchinson,  11  S.  C,  323.     Onus  2)ro'>andi.—Pelzcr  v.  Durham,  37  S.  C,  354. 


■  \ 
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Sec.  2168.  {2038.)  All  iiiarriagc  contracts,  deeds  and  settle- 


ments shall  therein  describe,  specify  and  particularize  the  real  and  ti.iiM^nt!I*'rnu-'i 
personal  estate  thereby  intended  to  be  included,  comprehended,  1  >*'th.Tf'iii'.'''*<7r 
conveyed  and  passed,  or  shall  have  a  schedule  thereto  annexed  iII-xwiVrw^oM- 
containing  a  description  and  the  particulars  and  articles  of  the  J"^',*v   atj  r 
real  and  personal  estate  intended  to  be  conveyed  and  passed  by 
such  marriage   contracts,  deeds   and  settlements  ;   which   said 
schedule  shall   be  thereto  annexed,  and   signed,  executed  and 
delivered  by  the  parties  therein  interested  at  the  time  of  the 
signing,  executing  and  delivering  the  said  marriage  contracts, 
deeds  and  settlements,  and  be  subscribed  by  the  same  witnesses 
who   subscribed  the  said   marriage  contracts,   deeds  or  settle- 
ments, and  shall  be  recorded  therewith  ;  otherwise,  and  in  default 
of  such  schedule  aiid  recording  thereof  as  aforesaid,  the  said 
marriage  contracts,  deeds  and  settlements  shall  be  deemed  and 
declared  to  be  fraudulent,  null  and  void  with  respect  to  and 
against  creditors  and  ho na  fide  purchasers  and  mortgagees. 

Want  of  schedule  or  failure  to  record  it  does  not  invalidate  the  settlement 
between  the  parties  ;  only  as  to  creditors  and  purchasers.— Fn";)^;  v.  Talbird, 
1  Hill  Ch.,  14:i.  If  property  be  suflBciently  described  in  the  articles  of  settle- 
ments, no  schedule  is  necessai-y.— //erjo<  v.  Higham,  Bail.  Eq.,  222  ;  liivers  v. 
Heijward,  7  Rich.  Eq.,  l:5(j.  The  description  must  necessarily  be  according  to 
the  character  of  the  property  and  must  give  all  the  information  that  can 
reasonably  be  requia-ed.— /^ii'<>r.<?  v.  Hcijward,  7  Rich.  Eq.,  V'Ai.  But  it  must 
correspond  with  the  particularity  intended  by  the  Act.— Allen  v.  Hum})/!,  2 
Hill  Ch.,  1. 

Sec.  2169.  Tenancy  by  courtesy  is  abolished  in  this  State.        Tenancy   by 

*'  courtesy  a  b  o  1- 

isbed. 

1«83.  XVIIL,  33J» 


CIVIL  STATUTE  LAWS 


CHAPTER    LXXXIII. 

Guardians  and  Wards  and  Minors. 

Article  1.  (Iiuircliuiisj  in  (k'ueral. 

Article  2.   Public  Guardians. 

Articlk  3.   Testamentary  (iuardians. 

Article  -i.  Miscellaneous  Previsions  Relating  to  Minors. 


ARTICLE  1. 
Guardians  ix  General. 


Sec. 
2170.  Guardian  to  jrlve  bond  to  Judge  of 
Probate;  surctlos  of;  how  relieved. 


Sec. 
2175.  When,  upon  such  proceedings,  ap- 
pointment to  be  revoked. 


2171.  To  render  annual  accounts;  penalty.    '       217C.  When  guardians  must  apply  for  par- 

2172.  Proceedings  against  sureties.  [  tltlon.  ■ 


2ir3.  Measures  to  be  taken  on  death  of 
guardian  for  an  accounting. 

2174.  Proceedings  when  guardian  removes 
from  state ;  citation ;  how  pub- 
lished, Ac. 


2177.  Commissions. 

2178.  Commissions  to  deceased  guardian's 
estate. 


Guardian  to      Scction  2170.  {^OJfO.)  The  Judge  of  Probate,  on  appointing 

Judge  of  Pro-  a  guardian  to  any  estate,  shall  require  him  to  enter  into  bond  to 

of,  how  relieved  himself  and  his  successors  in  a  penalty  of  double  the  amount  of 

i*i9.  xi..  «(>8, 33  g^gj^  estate,  and  shall  have  the  same  power,  as  to  relieving  the 

sureties  of  a  guardian,  wliich  is  given  to  him  by  Section  2032  in 

the  case  of  relieving  the  sureties  of  an  administrator. 

Liability  of  sureties  is  to  extent  of  penalty  and  not  merely  to  value  of  prop- 
erty stated  in  petition.— Jo/inso>i  v.  Johnson,  2  Hill  Ch.,  277.  And  is  not 
limited  to  property  ovNTied  by  ward  when  the  trust  is  assumed,  but  to  all  prop- 
erty subsequently  accruing. — Grai/ V-  Broicn,  1  Rich..  ;i5].  "Wherein  reliev- 
ing sureties  the  guardianship  is  not  revoked,  but  new  bond  is  required,  the  old 
sureties  are  released  from  future  default. — Field  v.  Pelot,  McM.  Eq.,  309. 

To  render  an-  Sgc.  2171.  {'-OJfl.)  All  guardians  of  estates  appointed  by  the 
penaityf*^^""'* '  Judge  of  Probate  shall  render  to  him  an  annual  account  of  their 
g  iiJ-^s-giii-Y*"!^' actings  and  ^^i^s^'  ^^  executors  or  administrators  are  required 
■i?T~'  L^'lO*^^'  ^V  Section  20C4  to  do,  and  upon  makinf;  default  shall  forfeit 

XI.,  Uo,  t)  o3.  •  _ 

their  commissions. 
Proceedings  Sec.  2172.  {20Jf2.)  Any  Judge  of  Probate  shall  have  power 
i^~x/"6""fiTi  ^^  pronounce  a  decree  against  any  guardian  l)y  him  ajipointed, 
upon  final  account,  which  shall  authorize  such  proceedings  against 
the  sureties  of  such  guardian  as  may  be  taken  in  the  like  cases 
against  the  sureties  of  au  administrator. 
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No  action  at  law  on  bond  until  such  docrou.— .l(i(/r/'.wa  v.  Mmldnx,  '.)  McC,  '^•■^~'r~~-^ 
'2'.Vt  ;  flinriniitntiv.  Cole,  'A  McC,  MK) ;  Jamm  v.  Witlhur,  4  Mc(l,  l:il  ;  Smnrrnll 
V.  (Ulihrs,  4  McC,  547  ;  Pratt  v.  MrJunlcin,  4  Rich.,  rj.  As  defense,  errors  in 
Hucb  decree  against  i)rincii)al  cannot  be  proved  unless  set  out  in  i)lea  of 
Hurety. —  Ihirunt  v.  Wrlili,  2  Rich.,  ;!7'.).  Kurcties  may  reduce  the  amount  of 
the  decree  l)y  proper  i)roof  thereof. — Frcitt  v.  Mr.Junkin,  4  Rich.,  5. 

Sec.  2173.  {•'"'/■>'•)  Tn  case  of  the  death  of  any  guardian  n(jt  M.-u-surfs  t<.  iw 
represented  hv  ;in  execiitor  or  administrator,  the  Judge  of  Pro- of''^'uur(iiaiilT.r 
hate  slndl    take  the  same  measures  lor  an  aeeount  and  decree ''",r"T'.'^f" 

I  u.,  08,  9*j. 

against  him,  which  slndl  have  the  like  forc^e  and  elTect  against  liis 
sureties  and  estate  as  is  ])rovidcd  ])\  law  respecting  an  admiois- 
Iratoi-. 

Sec.  2174.  (-''^H-)  111  case  of  change  of  domicile  hy  any  pr,K.e,.ciintfs 
trustee,  guardian  of  minors,  committee  of  lunatics  or  persons  n.*',^ov(I"f  rem 
non  cowjwfes  nien/is  to  a  place  heyond  the  limits  of  this  State,  hlnv' pubifsh^* 
and  ahsence  therefrom  for  ten  consecutive  months  tlien  last  past,  *'"• 

Til  1  •  1      ,  ,         .  -•    «         .  l^-T^'  XVI., 700. 

and  such  change  or  absence  is  made  to  appear  to  the  satisfaction  §i. 
of  the  Judge  of  Probate  of  the  County  wherein  the  appointment 
was  made,  it  shall  be  his  duty  to  cite  such  trustee,  guardian  or 
committee  to  account  in  person  before  him  on  a  day  named  in 
the  citation,  which  shall  not  be  less  than  sixty  days  from  the 
date  thereof  ;  and  such  citation  shall  be  served  upon  such  absent 
trustee,  guardian  or  committee  by  publication  forthwith  once  a 
week  for  four  weeks  in  the  newspajier  in  which  the  said  Judge  of 
Probate  publishes  his  official  advertisement,  and  a  copy  shall  be 
mailed  to  such  absent  trustee,  guardian  or  committee,  at  his  or 
her  place  of  residence,  if  it  is  known,  or  can  with  reasonable 
diligence  be  ascertained. 

Sec.  2175.   i-^^-'f'-)    If,    upon    such    citation,    such    absent    when,  upon 
trustee,   guardian  of  minors,  committee  of  lunatics  or  persons  ings.  appoint- 
noii  compotes  mentis  fail  to  appear  in  person  upon  the  day  named  voked. 
and  render  a  return  of  his  or  her  administration  up  to  date,  or,     ^''••™''  92. 
appearing  by  attorney,  fails  to  disprove  a  change  of   domicile 
and  continuous  absence  for  ten  months  next  preceding  the  date 
of  citation,  tlu'  appointment  sliall  be  revoked  and  annulled. 

Sec.  2176.   {-"Ji').)  The  guardian  or  guardians  of  children  when piumiian 
under  age  shall  be  required  and  directed  to  apply  to  the  Court  jmn[ti"n!"^  **"^ 
for  an  order  of  partition  in  all  cases  where  any  lands  shall  be '•^' "'■'■"^•'•"^ 
given  or  descend  to  such  children  in  joint  tenancy,  or  tenancy  in 
common,  and  no  provision  shall  he  made  by  will  or  otherwise 
how  such  lands  shall  be  divided  in  case  any  one  of  the  said  joint 
tenants,  or  tenants  in  common,  shall  neglect  to  apply  for  such 
partition  for  twelve  months  after  becoming  of  age. 
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Sec.  2177.  i~049.)  All  guardians  having  the  care  of  the 

,-,5  ijjij,;^  estates  of  minors,  idiotic  and  insane  persons  and  persons  iion 
111 V-"!**"'  ^  '  i''^>"P"^<^-'^  men/is  sliall  have  the  same  conimissions  for  their  ser- 
vices as  are  allowed  by  law  to  executors,  administrators  and  other 
trustees. 

Booth  V.  Sineath,  2  Strob.  Eq.,  31  ;  Ex  Parte  Commissioner,  o  Rich.  Eq.,  13. 

Commissions      Sec.  2178.  (-^OoO.)  Wlicn    anv  guardian  of   an  infant  dies 
guaraian's  es-  after  rcccivini'  anv  of  the  funds  of  his  or  her  ward,  the  estate  of 

tate  o        » 

1869, xiL.ffisl  such  deceased  guardian  shall  be  allowed  commissions  for  paying 

'^*  over,  as  well  as  for  receiving,  the  funds  of  such  ward  remaining 

in  the  hands  of  such  guardian  at  the  time  of  his  or  her  death  : 

Provided,  The  payment  over  is  made  to  the  ward  and  not  to 

another  guardian. 

Such  commissions  not  allowed  before  this  Act.— Floyd  v.  Priester,  8  Rich. 
Eq.,  248.     Applied.— /irfcuns  v.  Latham,  14  Rich.  Eq.,  o04. 


2187.  Moneys,   bocks,   papers,  4c.,  to   be 

turned  over  to  successor. 
2138.  Costs  of  proceedings. 


ARTICLE  2. 
Public  Guardians. 

Sec.  I  Sec. 

2179.  Judge  of  Probate  to  be  public  guar-  ,  2184.  Investments  to  be  made  under  direc- 
dlan  ;  for  whom  and  when  ;    how  tlon  of  Circuit  Judge, 
appointed,  &c.  1  2185.  Discharge  of  guardian. 

2180.  Application    for    appointment ;    by  ',  2180.  Duty  of  Clerk  of  Court, 
whom  to  be  made ;  what  to  state. 

2181.  Order  of  appointment. 
2183.  Powers  and  liabilities  of  guardian 

compensation. 
2183.  Reports  to  Court  of  Common  Pleas 
when  ;  what  to  state. 

Judge  of  Pro-      Sectloil  2179.  {^Ool.)   The    Judge   of    Probate   for    each 
pointed  guard-  County  in  this  State  shall  be  required  to  act  as  the  guardian  of 

ian  In  certain  "^  ,         .  •  t    ,  t     -i  ^-         •       J.^     ■  i.- 

cases;  when  the  estates  of  mmors,  idiots  and  lunatics  m  their  respective 
1880,  XVII.,  Counties  where  such  minors,  idiots  or  lunatics  have  no  general 

ii2f.  ^^^'  ^^"  or  testamentary  guardian  or  guardians,  and  where  it  is  made 
satisfactorily  to  appear  to  the  Court  of  Common  Pleas  or  a  Judge 
of  said  Court  at  chambers,  on  a  petition  tiled  for  that  purpose, 
and  on  proof,  that  the  notice  of  the  object  of  said  petition, 
together  with  a  statement  of  the  nature,  condition  and  value  of 
the  estate  of  said  minor,  idiot  or  lunatic,  has  been  inserted  once 
a  week  for  two  weeks  previously  in  some  public  newspajier  pub- 
lished in  said  County,  or  if  there  be  none,  in  some  adjoining 
County,  and  also  at  the  door  of  the  court  house,  that  no  fit. 
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competent  and  resjionsiblo  pirson  can  lie  found  who  is  willing  to 
assume  such  ^^aiiinliaiishij)  ;  and  the  .lud;,'!'  (if  Pnibate  appointed 
HH  sin-h  LTiiardian  and  his  su relies  shall  l)i'  held  n'sponsihle  upon 
his  ollicial  hnnd  for  all  I'states  of  sucdi  minors,  idiots  and  lunatics 
received    liy  him. 

Sec.  2180.   {-"■''•.)  The  a})plio!itioii  for  the  ap])ointinent  of  Appiifation  for 

,         ,    ',  ,•    1.      1     i.  1  1-  1     11    1  1      1        ii      iipMn  t  III  •■  n  t, 

the  .liidire  ot    Irohate  as  sucii  guardian   shall   l)e  made  l)y  the  by  whom  t<>  i«t 
father,    mother,  husband,    ])rother,  executor,  administrator  or  state.' 
other  person  interested  in  said  minor,  idiot  or  lunatic,  and  shall  '«■'<".  xvii.,  4U8. 
state  the  name  and  age  of  the  minor,  idiot  or  lunatic,  the  char- 
acter and  value  of  his  or  her  estate,  and  that  he  or  she  has  no 
general  or  testamentary  guardian,  and  that  no  fit,  competent  or 
responsible  person  can  be  found  who  is  willing  to  assume  said 
trust,  and  sliall  be  subscribed  and  sworn  to  by  the  party  making 
the  application. 

Sec.  2181.  'I'he  Court  or  .Judge  hearing  such  application,  if  order  of  ap- 
satisiied  that  the  interest  of  the  minor,  idiot  or  lunatic  would  be  ib.,ii.  ~ 
best  subserved  by  such  appointment,  shall  endorse  on  such  appli- 
cation an  order  appointing  the  Judge  of  Probate  such  guardian 
and  authorizing  him  to  receive  the  estates  of  such  minor,  idiot 
or  lunatic,  and  to  sign  and  seal  all  necessary  and  proper  releases 
and  discharges  relating  thereto. 

Sec.  2182.  The  .Judge  of  Probate  so  appointed  shall  have  all     pow.ts  and 
the   powers  and   be  subject  to  all  the  liabilities  of   guardians  ijruardian;  com- 

so  appointed  by  the  Court  of  Probate,  and  shall  be  entitled  to  '^j^,  ^i." 

like  compensation. 

Sec.  2183.  {-^'0.53.)  The  Judge  of  Probate  shall  annually,  at    Reports  to 
the  first  term  of  the  Court  of  Common  Pleas  in  and  for  his  m on  pieus. 

County,  and  oftener  if  required  by  the  presiding  Judge  of  the  state/ 

Circuit,  submit  in  open  Court  a  report,  under  oath,  of  all  his  -">■. 464,885,8. 
actings  and  doings  as  such  public  guardian,  which  report,  if  sat- 
isfactory, shall  be  a])proved  by  the  })residing  Judge  by  endorse- 
ment thereon,  and  shall  Ijc  liled  in  the  otliee  of  the  Clerk  of  Court 
of  Common  Pleas  of  said  County.  Such  report  shall  state  the 
name  of  each  minor,  idiot  or  lunatic  ;  the  date  of  his  appoint- 
ment as  guardian  ;  the  value  of  the  estate  of  such  ward  ;  of  what 
the  same  consists;  the  amount  and  character  of  the  investments, 
if  any,  and  when  and  by  whom  made,  and  what  amount,  if  any, 
remains  uninvested  ;  and  the  amounts  received  and  paid  out 
since  last  report,  properly  vouched  ;  and  such  recommendations 
as  he  may  deem  most  to  the  advantage  of  his  wards  respectively. 
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'       ^^    ^        Sec.  2184.  (205^,)  All  investments  made  by  the  Judge  of 

be  iiimic  iiini.T  Probtite  US  public  fjjiKirdiiin  shall  Ije  made  under  the  direction 
cuirjuVe.      '  and  with  tho  approval  of  the  prt'sidiiij;  .Jud<^o,  or  the  .Jud^'e  of 
if*>"^^*"' ^^^  ^1^^'  Circuit  in  which  said  Judge  of  Probate  resides,  upon  a  peti- 
tion and  proof  that  said  proposed  investment  is  a  safe  and  proper 
one  ;  that  the  pu]>lic  guardian  sliall  have  due  notice  of  the  })eti- 
tion  and  of  the  time  and  place  of  taking  testimony  thereunder, 
with  the  right  to  cross-examine  petitioners'  witnesses,  and  to  offer 
testimony  ;  and  the  said  petition,  testimony  or  decree  made  there- 
upon by  said  Court  or  Judge  shall  be  duly  recorded  as  ])rovidcd 
in  Section  218G. 
Discharge  of      Ssc.  2185.  {20')o.)  All  orders  of  discharge  of  the  Judge  of 

^°    "°- Probate  as  puljlic  guardian  shall  be  granted    by  the  presiding 

Judge  or  the  Judge  of  the  Circuit  in  which  said  Judge  of  Pro- 
bate resides,  it  being  made  satisfactorily  to  appear  that  a  full  and 
fair  accounting  has  been  had  with  the  parties  entitled  to  the 
estates  received  by  him  as  such  guardian. 
Duty  of  Clerk      Sec.  2186.  {^056.)  The  Clerk  of  the  Court  of  Coiumou  Pleas 
~ibr,i9. shall  keep  a  separate  journal  of  all  proceedings  and  orders  relat- 
ing to  matters  of  the  Judge  of  Probate  as  public  guardian,  and 
shall  kee])  all  books,  pajsers  and  records  relating  to  the  same  in 
a  separate  apartment  in  his  office,  neatly  put  up  in  packages  and 
endorsed.     He  shall  be  entitled  to  charge  and  receive  for  the 
services  so  rendered  the  same  costs  and  fees  chargeable  for  similar 
services  rendered  in  the  Court  of  Probate. 
Moneys, books,      Ssc.  2187.  {^057.)  The  Judge   of    Probate   retiring   from 

be  turned  'over  office,  01",  iu  case  of  his  death,  his  executor  or  administrator,  shall 
to  successor 

"^Jb~§ior —  ^^^^'^^  over  all  moneys,  bonds,  mortgages,  notes  and  other  choses 
in  action,  and  all  books,  papers  and  other  writings  in  his  hands, 
custody  and  control,  as  such  public  guardian,  to  his  successor  in 
office,  who  thereupon  shall  assume  all  the  duties,  be  invested  with 
all  the  powers,  and  be  subject  to  all  the  liabilities  of  such  public 
guardian. 
Costs  of  pro-      Sec.  2188.  The  cost  for  all  proceedings  under  this  Article 

^'^jft"^  §11  shall  be  the  same,  and  none  other,  than  for  similar  proceedings 
in  the  Court  of  Probate. 
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articlp:  3.  ^ 

TeSTAMENTAKY    CJUAliDIANS. 

SKC.  I    8EC. 

2189.  OuatrKly  of  minor  plilldron  mny  he  21!)2.  CiistodlunstoiakfchiirKcof  proporty 

dlsposiHl  of   by  fiitluT  or  motliL-r;  oonvevfilordi'vlscil  forii.s(M)f  ward  ; 

w1h)ii  ;  how.  ^  until  when ;  >f<'n<!rul  ixiwcrs.  Ac. 

2101).  Such  disposition  valid.  21():i  To  iiiake  iinnual  returns  U)  Judtfe  of 

211tl.  May  maintain  action  for  recovory  of  j  Probult-. 

cJilldren,  &c.  I 

Section  2189.  {-^OoS.)  ^rho  father  of  any  child  or  children  p„,j,,„  .  „, 
under  the  aj^e  of  twentv-one  years  and  not  married,  whetlierhom  '"'n*""  'hiidn-n 

^  .  ^  mav  bedlspfwed 

before  or  after  the  death  of  such  father,  or  the  mother  of  any  «f  '«'y  father  or 

.                                                   ~   mother ;  when : 
guch  child  or  children,  the  lather    being  dead,  whether  such  how.      

father  or  mother  bo  under  the  age  of  twenty-one  years  or  of  full  ai;  iss7,  xix.,' 
age,  may,  by  his  or  her  deed,  executed  and  recorded  according  ''''^'^'• 
to  law,  or  by  his  or  her  last  will  and  testament,  made  and  pro- 
bated according  to  law,  dispose  of  the  custody  and  tuition  of  such 
child  or  children  for  and  during  such  time  as  he,  she  or  they 
shall  respectively  remain  under  the  age  of  twenty-one  years,  to 
any  person  or  jiersons,  in  possession  or  remainder. 

Sec.  2190.  i^oO.)  Such  disposition  of  the  custody  of  such  gu^h  disposi- 
child  or  children  shall  be  good  and  effectual  against  every  person  -"°^'''''*'-  ,. 

o  ..    ±  i<4t<.  III.,  81. 

claiming  the  custody  of  such  child  or  children  as  guardian  in 
socage  or  otherwise. 

Sec.  2191.  {^0(J0.)  Any  jierson  or  persons  to  whom  the  cus-  May  maintain 
tody  of  any  child  or  children  has  been  or  shall  be  disposed  or  eryo'/^chJidren^ 

devised,  as  provided  by  the  two  preceding  Sections  of  this  Arti-*^'     ,.  

cle,  shall  and  may  maintain  an  action  against  any  person  or  per- 
sons who  shall  wrongfully  take  away  or  detain  such  child  or 
children,  for  the  recovery  of  such  child  or  children,  and  shall 
and  may  recover  damages  for  the  same  in  the  said  action,  for  the 
use  and  benefit  of  such  child  or  children. 

Sec.  2192.  {^001.)  Any  person  to  whom  the  custody  of  any  custodian  to 
child  or  children  has  been  or  shall  be  disposed  or  devised  as  pro-  pn.^H>rty''^*on- 
vided  by  Sections  ^189  and  2100  may  take  into  his  or  her  posses-  ,Vj7o;V!^e*;tf 
sion,  to  and  for  the  use,  support  and  education  of  such  c^iild  wi»n'-'mwrui 
or  children,  all  proiierty,  real  and  personal,  which  by  such  deed  i»'^«»'rs.  *<"• 

■  / ^     8,  ■  1887 

or  will  shall  haye  been  conveyed  or  deyised  or   be(|ueathed  to  xix-i'TDiVfia.  ' 
such  child  or  children,  till  their  respective  age  of  twenty-one 
3'ears,  or  for  such  lesser  time  as  shall  l>e  fixed  by  such  deetl  or 
will  aforesaid,  and  may  do  all  acts  in  relation  thereto  which  a 
guardian  appointed  according  to  law  might  do. 
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Sec.  2193.  'I'lit^  custodian  so  appointed  by  deed  or  will  muat 

To  iiiiiko  nn-  ,  iti  j-i-»i  i-ni  i-» 

uimi  i.tunis  ti.  niako  ii  return  to  tlie  .Judge  of  rrobato  of  all  the  property  which 

Judge  of   I'ru-     ,,,  -.i-  i  •  i  ,i, 

bate.  snail  t'onie  into  Ins  or  her  jiossession,  and   account   amniaily   for 

1887. XIX.. fl 3.  ^Ijj,  y^,^^^^^  ])rotits  aiul  income  thereof,  and  shall  be  liable  therefor 
in  the  same  manner  and  to  the  same  extent  as  guardians  appointed 
bv  law. 


ARTICLE  4. 
Miscellaneous  Pkovisioxs  Relating  to  Minors, 


Sec. 
2197.  Judgment  on,  to  be  vacated. 
31'J8.  Not  applicable  to  apothecaries  as  to 
sale  of  drugs,  &c 


Sec. 

2194.  Employers  of  minors  to  pay  persons 
or  guardians ;  when. 

2195.  Certain  contracts  of  students  of  col- 
leges, Ac. 

2196.  Unlawful  to  Issue  process  on  such 
contracts;  confession  of  judgment 
on,  void. 

Employers  of      Sectioil  2194.  (^'^(^Z )  If  any  person  shall  hire  or  employ  any 
™a°r^n^ts''or  minor,  or  person  under  the  age  of  twenty-one  years,  without  the 
when.'^ '^  ^  "^  °  ^ '  knowledge  and  consent  of  the  parents  orguardianof  such  minor, 
1871,  XIV.,  545,  such  pcrsou  shall  pay  to  the  said  parents  or  guardian  the  full  value 
of  the  labor  of  said  minor  from  and  after  notice  from  the  parents 
or  guardians  that  payment  for  such  services  shall  be  made  to  him 
or  them,  as  the  case  may  be. 
Certain  con-      Scc.  2195.  {2063.)  Any  contract  or  agreement  whatsoever, 
ents  of  colleges,  express  or  implied,  by  any  undergraduate  of  any  of  the  colleges 
void.            I  or  institutions  of  education  in  this  State,  who  shall  be  a  minor, 
^  1853,  XII.,  290,  ^yj|.j^  .^^y  shopkeeper,  upon  the  sale  of  any  wines,  ardent  spirits, 
goods,  wares  or  merchandise,  or  any  article  of  trade,  or  with  any 
keeper  of  a  hotel,  tavern,  house  of  entertainment  or  livery  stable, 
shall  be  held  and  deemed  utterly  null  and  void,  insomuch  that 
no  confirmation  of  the  same  by  such  student  after  he  may  have 
attained  the  age  of  twenty-one  years  shall  render  such  contract 
or  agreement  of  legal  obligation. 
Unlawful  to      Sgc.  2196.  (2064.)  It  shall  not  be  lawful  to  issue any  process, 
such  contracts;  either  fi'om  a  Trial  .Justice  or  from  any  Court  of  record  in  this 
judgment  on.  State,  against  any  such  student  upon  any  such  contractor  agree- 
~ib7i2. ment  as  aforesaid  at  any  time  ;  nor  shall  any  confession  of  judg- 
ment upon  the  same  be  lawful  or  binding  or  be  allowed  to  be 
entered  up. 
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Sec.  2197.  {''">■'>.)   Ill  ("ISC  any  jinliriiifiit  shall  he  confessed    '       '      ' 
oi-  (il)t:iiii(Ml  contrary  to  tlu;  pi-oliihit ion  hereinbefore  expressed,  Uj ih*  vai-uUKi.  ' 
thcsanu!  shall   ho  ordcnui   lo   l)o  vacated  and   jinnulled  by  any     ^''••*''- 
.Iuii;,'o  of  the  Coniiiion   I'leas,  iit   chunihers  or    in   <)])en  Court, 
upon  any  information  tliat  may  satisfy  Iiim  that  tlio  said  judg- 
ment is  in  contravcnitioii  of  the  intent  of  the  two  preceding'  Sec- 
tions. 

Sec.  2198.  i'-'OfJ'J.)  The  provisions  of  the  three  preceding  Not  applicable 
Sections  of  tiiis  Article  shall  not  apply  to  any  apothecary,  so  far  ^  "tT's'uTe'^f 
as  his  dealings  may  concern  the  sale  of  his  drugs  and  medicines.  •L™f'*''- 


CHAPTER  LXXXIV. 
Change  of  Names. 


Sec. 
3199.  Appllrntlon  for  change  of  name  to 
be  made  by  petition  In  open  Court ; 
what  to  be  set  forth. 


Skc. 
2302.  To  sue  and  be  sued  by  new  name ; 

pending  actions. 
2208.  Effect  on  old  obligations,  as  to  heirs. 


2200.  Judge  to    exercise    discretion    In  i  executors,  &c. 

granting  or  refu-slng.  2201.  Petition  for  leave  to  adopt  children ; 

2-Ml.  Duty  of  Clerk  of  Court  wlien  petition  proceedings  therein. 

is  granted.  I 

Section  2199.  {2007.)  Any  person  desirous  of  changing  his  Application  for 
or  her  name  may  exhibit  his  or  her  petition,  in  writing,  to  any  of  J^'i'^ik^''","!, "^^Jy 
the  Judges  of  the  Circuit  Court  of  this  State,  in  open  Court,  set-  {';;',!« '"  whTto 
ting  forth  the  reasons  why  he  or  she  is  desirous  of  changing  his  *>««/'' ^orth. 

f  1  •   1        •  1  •'^      •^  lgl4^  v.,  718, 81. 

or  her  name,  together  with  his  or  her  age,  place  of  residence  and 
nativity,  and  the  name  by  wliich  he  or  she  wishes  thereafter  to 
be  called  and  known. 

Sec.  2290.  ('V^^V6'<!>'.)Uiion  said  petition  and  the  reasons  therein  Judge  to  ex- 
contained,  it  shall  be  the  duty  of  the  Judge  to  determine  and  in  granting  or 
grant  or  refuse  the  prayer  thereof,  as  to  him  shall  appear  proper,  '  "^  lu.  ^~ 
having  a  due  regard  to  the  true  interest  of  the  petitioner. 

Sec.  2201.  (^000.)  Whenever   the  prayer  of  such  petition    outyofcierk 
shall  be  granted  it  shall  be  the  duty  of  the  Clerk  of  said  Court  ppt?Mo'u  'is 
to  enter  the  same  on  the  minutes  of  the  Court,  and  to  tile  the  ^"T'l"    ^..r- 
original  jietition,  with  the  liat  of  the  Judge,  among  the  jiapers  "^'• 
of  his  ollice  ;  and  to  deliver  to  the  petitioner  a  true  copy  of  said 
petition,    together  with  a   copy  of  the  Judge's  order  thereon, 
]n-operly  certified,  and  under  the  seal  of  said  Court  :  for  which 
the  said  Clerk  shall  be  entitled   to  and  shall  receive  from   the 
petitioner  the  sum  of  live  dollars,  and  no  more. 


766  CIVIL  STATUTE  LAWS 

A.  D.  189J.       ■ 

' ^ '        Sec.  2202.  {^070.)  In  all  cases  the  person  so  changing  his  or 

8Ufd  by  new  her  iKUiio  inuv  SUB  and  be  sued,  plead  and  be  impleaded,  liy  his 

acuim'.  ^'^  ""^  or  her  new  name  and  no  other.     And  where  any  action  or  actions 

U14,  v.,  719.  «->.  gij.^U  be  pending  at  the  time  of  such  alteration  of  names,  the 

same  shall  not  abate  by  the  party's  name  being  changed,  but  the 

record,  on  motion,  shall  be  amended  by  expunging  the  old  name 

and  inserting  the  new  name  of  the  party. 

Efleot  on  old      Ssc.  2203.  (^071.)  In  all  cases  where  the  party  changing 

u>  ^i^wtecu-  his  or  her  name  is  bound  by  ol)ligation  or  otherwise,  the  effect 

-^~  J j,^ of  wliich  would  extend   to  and   impose  any  obligations  on  the 

heirs,  executors  or  administrators  of  such  party,  the  said  heirs 
shall  be  and  remain  l)ound,  to  all  intents  and  purposes,  in  the 
same  manner  and  to  the  same  extent  as  if  the  name  of  said  party 
had  not  been  changed. 
Petition  for  Sgc.  2204.  Any  person  or  persons  who  may  desire  to  adopt 
children";  rfro-  any  legitimate  child  or  children  in  this  State,  and  to  confer  upon 
ceedings  there-  ^^^^^  ^j^jj^  ^^  children  SO  adopted  the  right  to  inherit  as  the  law- 
1892,  XXI.,  79.  f  ui  child  of  the  said  person  or  persons,  whether  it  be  desired  to 
change  the  name  of  such  child  or  children  or  not,  shall  be  author- 
ized to  file  his  or  their  petition  iu  the  Court  of  Common  Pleas 
for  the  County  in  which  he,  she  or  they  may  reside,  and  there- 
ui)on  the  Court,  upon  an  examination  into  the  merits  of  the  said 
petition,  either  in  open  Court  or  upon  reference,  shall  be  author- 
ized to  grant  the  prayer  thereof  upon  such  terms  as  may  to  the 
Court  seem  proper,  and  thereupon  the  name  of  the  said  child  or 
children  shall  be  changed,  if  so  provided  in  the  decree  of  the 
said  Court,  and  such  child  or  children  shall  be  entitled  to  inherit 
from  the  said  petitioner  or  petitioners  as  his,  her  or  their  lawful 
child  or  children  :  Provided,  That  before  any  hearing  shall  be 
had  on  said  petition  the  child  or  children  so  sought  to  be  adopted, 
and  whose  name  or  names  are  sought  to  be  changed,  shall  be 
served  with  a  copy  of  said  petition,  and  guardian  ad  litem  for 
such  child  or  children  shall  be  appointed  as  iu  other  civil  actions. 
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CHAPTER   LXXXV. 
Masters,  Apprentices  and  Laborers. 

AiiTicLK  L   Master  and  Apprentice. 
AirricLE  2.  Protection  of  Laborers. 


ARTICLE  1. 


Master  axd  Apprentice. 


Sec. 


3205.  Persons  may  take  and  teach  appren- 
tices. 

223(5.  Infant  apprentices,  how  bound ;  duty 
of  Trial  Justices ;  who  to  approve. 

2237.  Assignment  of  Indentures  to  be  cer- 
tlUed  by  Trial  Justice ;  rights  and 
liabilities  of  assignees. 
F'xecutor  or  administrator  of  master 
may  retain  apprentice,  or  may  as- 
sign Indenture ;  proviso. 
Indenture  valid  to  executor,  &c., 
retaining,  or  to  assign. 


Sec. 


2308. 


2209. 


mag 


2210.  Clerk  of  Board  of  Commissioners  of 

Charleston    Orphan    House   vested 

with  powers  of  Trial  Justices  under 

this  Article ;  proviso. 
2311.  Indentures  of  Inmates  of  Charleston 

Orphan  House  under  authority   of 

Board    valid   without  certlflcate  of 

Trial  Justice,  ic. 
2313.  Apprentices,     though    under    age, 

bound   to  serve   for  the  stipulated 

period. 
2213.  Males  not  bound  to  serve  after  21, 

nor  females  after  18. 
3211.  Two  Trial  Justices  have  Jurisdiction 

in  matters  of  complaint. 

Section  2205.  {2072.)  It  shall  be  lawful  for  aiiy  person  or  persom? 
liersoius  within  tbis  State  to  take  one  or  more  apprentice  or  ap-  apprentices, 
prentices,  indented  according  to  the  directions  of  this  Article,  ^""-^' "'•'^''*'' 
and  to  teach  such  apprentice  or  apprentices  the  lawful  business, 
art,  trade  and  mystery  specified  in  the  indenture  or  indentures  of 
such  apprentice  or  apprentices,  during  the  time  therein  limited, 
and  to  retain  and  keep  in  his  or  their  service  such  apprentice  or 
apprentices  until  the  expiration  of  the  said  time,  or  until  such 
a])[trentice  or  apprentices  shall  be  lawfully  discharged. 

Sec.  2206.  {2073.)  It  shall  be  the  duty  of  any  Trial  .Justice   infunt  appren- 
to  whom  application  is  made  by  a  person  desiring  to  become  the  L'„',nV;'  duty  of 
master  or  mistress  of  any  infant    to  be  bound    to  service 
indenture  according  to  law,  to  certify  under  his  hand  and  seal  *'"• 
upon  such  indenture  the  presence  and  approbation  of  the  father,  s-^:  1 
mother  or  guardian  of  such  infant  at  the  time  it  was  executed  ; 
and  in  case  such  infant  shall   Iiave  neither  father,  mother  nor 
guardian    to  approve  such  indenture,  then    the   presence   and 
approbation  of  the  grandfather,  grandmother,  or  brother,  sister, 
uncle  or  aunt,  of  mature  age,  or  of  his  own  approval  of  such 


1-,,  Trial    Justices; 
"  ^  who  to  approve. 


XI..  82, 
10,  HI., 
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'  ■  '  indenture,  to  be  certified  thereon,  eaeh  in  tlie  order  herein  estab- 
lished ami  enumerated,  and  in  like  manner  shall  certify  the 
approval  of  such  persons  as  above  designated,  which  indenture 
or  indentures,  so  executed  and  certified  as  aforesaid,  shall  be  good 
and  elTectual,  to  all  intents  and  purposes,  us  if  such  aj)j)rentice 
had  been  of  full  age,  and  by  indenture  of  covenant  had  bound 
him  or  herself;  or  otherwise  shall  be  void  and  of  none  effect. 

These  formalities  must  be  comi)lied  witli  or  the  indenture  will  b«  void. — 
^ye^bu^'n  V.  Little,  1  N.  &  McC,  •_'<):;.  Tlie  infant  must  be  a  party  to  it,  other- 
wise void.— -4ws^i>i  V.  MvL'luiuj,  ">  Strob.,  104. 

Assignment  of      Sec.  2207.  {^07.'^.)  In  the  same  manner  any  Trial  .Justice 
rt'-rt  ifled'by  shall  certify  the  assent  of  the  same  i)arties,  in  like  order,  to  the 

T  r  i  ft  1   Jiistio** '  • 

rights  and  1 1  a- assignment  uud  transfer  of  such  indenture,  for  sufficient  cause, 
sit?n^.°  ^  ^  by  the  master  or  mistress  to  any  person  exercising  the  employ- 
e>v^"'i7^'"iir'  n^snt  specified  therein,  which  said  indenture  so  assigned  shall  be 
^^•**-  as  valid  and  effectual  to  the  assignee,  as  to  the  time  remaining 

unexpired,  as  if  the  said  apprentice  had  been  originally  indented 
to  such  assignee  ;  and  the  said  assignee,  on  accepting  such 
assignment,  shall  be  equally  bound  to  the  said  ajiprentice,  accord- 
ing to  the  tenor  of  the  said  indenture,  as  the  original  master  or 
mistress  was. 
Er.ecutor  or  gec.  2208.  {2075.)  The  time  of  service  of  any  apprentices 
inasKT  may  re-  who  are,  or  shall  be,  indented  to  serve  their  masters,  mistresses, 
wVay  assign  their  exBcutors  or  assigns,  in  this  State,  remaining  unexpired  at 
vlso"  '  ^  ""  the  time  of  the  death  of  any  of  the  masters  or  mistresses  of  such 
ih.,ib.  apprentices,  and  not  before  assigned  in  manner  aforesaid,  shall 
be  deemed  and  taken  as  assets  in  the  hands  of  the  executors  or 
administrators  of  any  such  masters  or  mistresses,  and  it  shall  and 
may  be  lawful  for  such  executors  or  administrators  to  retain  any 
such  apprentices  in  their  own  service  during  the  remainder  of 
such  time  :  Provided,  The  executor  or  administrator  so  retaining 
such  apprentice  does,  at  the  time  of  such  retaining,  carry  on  and 
exercise  (by  himself  or  some  other  person  in  his  employ)  within 
the  same  County  where  the  testator  lived,  the  same  employment, 
calling,  art,  mystery  or  trade  to  which  the  said  apprentice  was 
bound  by  his  indenture  ;  or,  otherwise,  if  the  executors  or 
administrators  of  such  deceased  person  think  fit,  it  shall  be  law- 
ful for  them  to  assign  and  transfer  such  ind-enture  and  tlie  time 
therein  unexpired,  with  the  consent  of  the  same  persons  in  like 
order,  and  in  the  same  manner,  certified  by  a  Trial  Justice,  to 
any  other  person  carrying  on  and  exercising  within  this  State 
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the  same  employment,  calliiiir,  :ii(,  myslcry  nr  triKic  spcu-ifiefl  in      — ■ ' 

the  said  iiHlciitui'c. 

AH.sij,nnii('iit  witlnmt  smh  roini.ility  may  hi-  cffccttml.— .S7i<(/;/)m;7/  v.  Ktlly, 
2  Bail.,  !>:t. 

Sec.  2209.   {-"'i'!.)   Sn<'li   in'lcntnrc  .so  rctaiiicil  ur  a.s.si^mod  iiKi.nnirt-vaii.i 
.shall  lie  valiil  and   clVrctual   to  tlic  executor  or  a(lniinislrator  so  n'luininV.'^V'to 
rc'tainin<(,  and  to  .suoli  a.ssi^^nee  as  to  the  time  remaining'  unex- "^*^7'a* '"' 
pired,  as  if  the  said  a|)preiitice  had  heen  ori<ifinally  indented  to 
such  executor,  administrator  or  a.s.signee  ;  and  the  said  executor, 
administraloi-    and    assjtrnee    on    retaining  sucli    apprentice  or 
acceptiiif,'  sucli  a.ssi<,Mimcnt  shall  he  ecpially   hound   to  the  said 
apprentice,  according  to  tlie  tenor  of  the  indenture,  as  the  origi- 
nal master  or  mistress  was. 

Sec.  2210.  {'•'f^7oa.)  The  Clerk  of  the  Board  of  Commi.ssi(jn-  ci.-rk  of  Fi^mni 
ers  ofthe  Charleston  Orphan  Hou.se  for  the  time  heing  is  vested  eraS?"'rh!rrr^ 
with  all  the  powers  lieroin])efore  conferred   upon  Trial  Justices  h "J-' veiTt ell 
in  relation  to  the  execution,  certifying,  transfer  and  assignment  TrurjuluirfJ 
of  indentures  of  minors  when  received  into  or  bound  out  from  "le'l'^pmvi'sa'^'" 
the  Charleston  Or])han  TTouse  ;  and  all  indentures  or  renewals  of  iwi.  xviii,  14.5. 
indentures  heretofore  made  or  hereafter  to  be  made  before  the 
Clerk  of  the  said  Board  of  Commissioners  in  relation  to  any 
minor  received  into  or  bound  out  from  the  Charleston  Orphan 
House  shall  be,  to  all  intents,  as  valid,  effectual  and  bindinjj  as 
if  the  same  had  been  made  before  a  Trial  Justice :   Provided, 
That  the  said  Clerk  shall  have  been  regularly  appointed  a  Notary 
Public  by  the  Governor  of  the  .State  and  duly  commissioned  as 
such. 

Sec.  2211.  Any  indenture  or  assignment  of  any  indenture  indentures  of 
of  apprenticeship,  made  or  hereafter  to  be  made,  under  the  (•harit^ton''oV 
authority  of  the  Board  of  Commissioners  of  the  CUiarleston  JJl!""  "[,o^,y'°f 
Orphan  House  of  any  child  inmate  of  .said  institution  shall  l)e  fyliZla  ccmfu 
effectual  aiul  valid,  to  all  intents  and  purposes,  as  if  the  same  j",!,!j,,;,'.^  4,^'"' 
were  made  by  the  parent  of  such  child  ;  and  such  indentures  and  ih«j,  xviiiTlo, 
a.ssignment  of  indentures  do  not  and  shall  not  require  the  cer- 
tificate of  any  Trial  Justice. 

Sec.  2212.   {^077.)  Any  person  that  shall  be  bound  bv  in-    Appi-eniit-es, 

1       .  i  "     i-  -i^i  •      ii  •     cii    i      •  1  *    1.    1  tlmuBli  under 

denture  tu  serve  as  an  apprentice  witiiin  this  State  in  any  lawful  airo.  iwund  to 
employment,  calling,  art,  mystery  or  trade,  although  such  ap- siipuiuteti    pe- 
prentice  .shall  have  been  within  the  age  of  twenty-(me  years  at  jvl^^' „,   -^,  p, 
the  time  of  nuiking  such  indenture,  shall  be  bound  to  serve  for 
the  number  of  years  in  such  indenture  contained,  as  fully  and 
effectually,  to  every  intent,  as  if  the  said  a})prentiee  had  been  of 
49—1 


770 


("IVIL   STATUTE   LAWS 


A.  D.  1894. 

"■" — Y-"^    full  iige  at  the  time  of  making  such  indenture,  and  shall  be 
bound,  accdpted  and  taken  as  an  a])prentice  accordingly  :  Pro- 
vided, always,  That  such  apprentice  shall  be  indented  in  the 
manner  and  according  to  the  directions  of  this  Article. 
Males  not      Sec.  2213.  {^^078.)  Nothing  in  this  Article  contained  shall 
after  21,  nor  extend  to  oblige  any  male  api)rentice  to  serve  after  he  siiall  have 
— 'lb.         attained  the  age  of  one  and  twenty  years,  or  a  female  after  she 

shall  have  attained  the  age  of  eighteen  years. 

TwoTriaiJus-      SeC.  2214.   (~'''7'V.)  On    complaint   made   by  an  apprentice 

diVtion'^n  mat-  charging  liis  or  her  master  or  mistress  with   misuse,  or  by  the 

p^aJnt"  appeal?'  master  or  mistress  against  such  apprentice,  before  any  two  Trial 

g25^^7^^'IIf'  Justices  of  the  County,  setting  forth  the  cause  of  such  com- 

515, 8 1>.  plaint,  it  shall  be  the  duty  of  such  Trial  Justices  to  make  such 

order  between  the  parties  as  the  equity  and  justice  of  the  case 

may  require,  subject,  nevertheless,  to  the  right  of  either  party 

to  appeal  from  such  order  to  the  Court  of  (Jommon  Pleas  for  the 

County  at  the  next  ensuing  term. 

This  Section  is  not  unconstitiitional  in  that  it  denies  right  of  trial  by  jury.— 
Belcher  v.  Commissioners,  2  McC,  23.  Appeal  lies,  it  seems,  from  the  judg- 
ment of  the  Coui*t  of  Common  Pleas  on  such  appeal.— Cannand  v.  Wall,  1 
Bail.,  209. 


AKTICLE  2. 
Protection  of  Laborers. 


Sec. 


S215.  Contracts  between  owners  of  land 
and  laborers ;  how  to  be  witnessed  ; 
when  read  over  and  explained  and 
what  set  forth. 

!K1U.  Division  of  crops  by  disinterested 
person  or  Trial  Justice ;  proceed- 
ings ;  fees,  &c. 


Sec. 
2217 


2218. 


Laborers'  lien  on  crops;  grade  of; 
how  enforced. 

Laborers  to  be  paid  in  lawful  money 
unless  otherwise  stipulated. 


Contracts  be-  Sectloil  2215.  (3081.)  All  Contracts  made  between  owners 
of  TanT'aVd  of  land,  their  agents,  administrators  or  executors,  and  laborers 
be**wtoeTsiVd  shall  be  witnessed  by  one  or  more  disinterested  persons,  and,  at 

id  ov 
and    exr 


when  read^.over  ^^^^  rcqucst  of  either  party,  be  duly  executed  before  a  Trial  Jus- 


and  what  to  set 
forth 


tice,  whose  duty  it  shall  be  to  read  and  explain  the  same  to  the 
18C9,  xiv.,  227,  parties.  Such  contracts  shall  clearly  set  forth  the  conditions 
upon  which  the  laborer  or  laborers  engaged  to  work,  emljracing 
the  length  of  time,  the  amount  of  money  to  be  paid,  and  when  ; 
if  it  be  on  shares  of  crops,  what  portion  thereof. 

Does  not  prevent  contract  at  common  law. — Huff  v.  Watkins,  18  S.  C,  512. 
Amount  of  money  to  be  paid  must  be  stated. — State  v.  Williams,  32  S.  C,  123, 
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Sec.  2216.  {2082.)  Whenever  labor  is  performed  under  ton-    '- — < ' 

tnict  on  sliares  of  any  crop,  such  crop  sliall  W-.  <rathered  and  cro'iw  t.y  dwn- 
divided  off  l)efore  it  is  removed  from  tiie  phicc  wliere  it  was  J^/Triui'JS*! 
planted,  harvested  or  gathered.  When  desired  by  eitiier  party  f^^Ac?""^*' 
to  the  contract,  such  division  shall  be  made  by  a  disinterested  ^''■.  S2- 
person,  who  shall  be  chosen  by  and  with  the  consent  of  the  con- 
tracting parties.  If  the  parties  fail  to  agree  upon  any  disin- 
terested persons,  or  if  within  ten  days  after  such  division  com- 
plaint is  made  that  it  has  been  unfairly  made,  it  shall  be  the 
duty  of  the  Trial  Justice  residing  nearest  the  place  where  such 
crop  is  planted,  harvested  or  gathered  to  cause,  under  his  imme- 
diate supervision,  such  equitable  division  as  may  be  stipulated  in 
the  contract.  Such  disinterested  person  or  Trial  Justice  shall 
receive  reasonable  compensatioji  for  such  service,  to  be  paid  l;y 
both  of  the  contracting  parties,  according  to  their  several  inter- 
ests, except  in  case  of  an  attempt  by  one  of  the  contracting 
parties  willfully  to  defraud  the  others,  and  then  such  compensa- 
tion shall  be  paid  by  the  party  so  attempting  to  defraud  the 
other.  When  such  division  has  been  made  each  party  shall  be 
free  to  dispose  as  they  see  fit  of  their  several  portions  :  Provided, 
That  if  either  party  be  in  debt  to  the  other  for  any  obligation 
incurred  under  contract,  the  amount  of  said  indebtedness  may 
be  then  and  there  settled  and  paid  by  such  portion  of  the  share 
of  the  party  so  indebted  as  may  be  agreed  upon  by  the  jjarties 
themselves,  or  set  apart  by  the  Trial  Justice,  or  any  person 
chosen  to  divide  said  cro}). 

Laborer  not  entitled  to  such  rights  unless  the  contract  is  reduced  to 
writing. —i/aic  v.  Blease,  8  S.  C,  63.  Laborer  cannot  bind  such  share  in 
crops  by  a  lien  for  advances. -  Carpenter  v.  Strickland,  20  S.  C,  1  ;  Richey  v. 
DuPre,  20  F,.  C.  »i. 

Sec.  2217.  (208.1)   Lal)orers  who  assist  in  making  any  crop    Laborers' lien 
on  shares,  or  for  wages  in  money  or  other  valuable  consideration,  lf.^\^J^.[,^rc. 

shall  have  a  lien  thereon  to  the  extent  of  the  amount  due  them  ^A- -^ 

for  such  labor,  next  in  priority  to  the  lien  of  the  landlord  for  xix.ri4'ti,'§i. 
rent ;  and  as  between  such  laborers  there  shall  be  no  jjreference. 
Such  portion  of  the  crop  to  them  belonging,  or  such  amount  of 
money  or  other  valuable  consideration  as  may  be  due  them,  shall 
be  recoverable  by  an  action  in  any  Court  of  competent  jurisdic- 
tion. 

Laborer  has  no  such  lien,  it  seems,  unless  his  contract  is  reduced  to  writ- 
ing.—/fa//-  V.  Blease,  8  S.  C,  (>8. 
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"""■^  ^  '  Sec.  2218.  (-'>W.)  Unloss  otherwise  provided  by  special 
piiiii  In  iiiwfiii  ooiitnict,  all  persons  who  eni|)loy  iiiborers  upon  plantations  or 
otherwise  St  ipu-  elsewhere  by  the  day.  week,  month  or  year  shall  pay  such  labor- 

Itltt.Hl.  1  ■        I  r     I 

iKTi  XV    -iui-  ^'""^  ^^^  ein])loyees  in  lawful  money. 
isnC'xvii..  7; 

1873,  XV.,  8U9. 


PART  111. 


OF  conrrs  and  judicial  okmci^ks. 

rH()CEKJ)IN(JS  IN  CIVIL  CASKS. 


AND 


TITLE  I. 

OF  COURTS  AND  JUDICIAL  OFFICERS. 


Chapter 

CHAPTKH 
CnAITKI{ 
ChAI'THI! 

Chapter 
Chaptkr 


LXXXVL — The  Supreme  Court  luul  /7.s  Officers. 
JjXXXyU.  —  Cirruif  Courts  and  Judtjes. 

L X  X  X  \1I  I . — Th  e  Citu  ^'<>  >'  >'f  <>f  ^'f^  ^ ^''^'-''f" "■  • 
I.XXXLX. — Court  far  the  Arbitraliou  of  Mercantile 
Disjiutes  in  the  Cily  of  Charleston. 
XC. — Attorneys,  Solicitors  and  Counsellors. 
XCL — Special  Provisions  Respecting  Courts 
and  the  Administration  of  Justice, 
and  Certain  Rights  and  Remedies. 


CHAPTER   LXXXVL 

Of  the  Supreme  Court  and  Its  Officers. 

Article  1.  The  Supreme  Court. 
Article  2.  The  Clerk. 
Article  3.  The  Reporter. 


ARTICLE  1. 

The  Supreme  Court. 


Sec. 

2219.  Justices  ;  quorum,  &c. 

2220.  Sixlaries. 

22il.  Aiijournmcnts. 

2222.  JusUces  t<)  qualify,  wlicii ;  oiitli  of 

ofllce. 
2228.  Records. 

2224.  Actual  expenses  of  per-sons  sittln« 
as  Justices  of  Supreme  Court  to  be 
paid :  how. 

2225.  Power  of  Justice  t<>  Issue  write,  ad- 
minister oaths,  Ac. 

2220.  Toappiilnt  Messenger,  LDmirian  and 
other  suhordluates. 


Sec. 


2227.  May  frame  issues  of  fact :  when  ;  to 
what  Court  certlUed. 

222S.  l^ioceedlnsrs  in  Circuit  Court  U|K)n 
Issues  sent  down. 

222'.i.  May  ap|Milnt  refere<4s  to  take  testi- 
mony ;  In  what  civses. 

22.')0.  Sheriffs  to  serve  niid  exn-ute  pn»- 
cess  of. 

'2r£\\.  Sessions  of. 

22."^2.  Order  for  call  of  causes  at  next 
term. 

Jilt.  Causes  not  renchi-*!. 
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^ Y '        Section  2219.  {^087.)  The  Supreme  Court  shall  consist  of 

ruiirf Ar!* ' **""  H  ('liii'f  .Jiistlci'  iiiul  two  Associatc  Justiccs,  who  shall  be  chosen 
i..F'^"iw.^'^vlv'  as  provided  by  Article  IV.,  Section  -i,  of  the  Constitution,  two  of 

R  J  ;    lrv>P,  A.l\  .,  * 

™'*J  whom  shall  constitute  a  quorum.     It  shall  be  the  duty  of  all  the 

Justices  to  be  present,  and  the  Chief  Justice  shall  preside.     In 

the  absence  of  the  Chief  Justice  the  Justice  oldest  in  commission 

shall  preside. 

There  being  a  vacancy,  any  two  remaining  Justices  constitutf  the  Court. — 
Sullivan  v.  Speifjhts,  14  S.  C,  ;ir)S  ;  Willinms  v.  lienet,  :i5  S.  C,  1.50  ;  AuHuum 
V.  Utsey,  tin  S.  C,  5%  ;  State  v.  Levellc,  '.Hi  S.  C,  000.  A  Justice  elected  to  till 
a  vaciiucy  only  holds  for  the  unexpired  term. — Simpson  v.  Willard,  14  S.  C, 
191. 

Salaries. Sec.  2220.  (3''cS'<S'.)  The  Justices  of  the  Supreme  Court  shall 

»\Y^i893,^xxL!  receive  an  annual  .salary  of  three  thousand  dollars  each. 
'*^''-       '       '      Sec.  2221.  {^080.)  If  at  any  stated  term  of  the  Court  two 
iSGM,  XIV.,  73^  Justices  tiiereof  shall  not  attend  on  the  first  day  of  the  term,  the 
*"'•'•  Justice  attending  shall  have  authority  to  adjourn  the  Court  from 

day  to  day  for  ten  days  after  the  time  a})iDointed  for  the  com- 
mencement of  said  term,  unless  two  Justices  shall  sooner  attend  ; 
and  the  business  of  the  Court  shall  not  in  such  case  be  continued 
over  to  the  next  stated  term  thereof  until  the  exjoiration  of  said 
ten  days. 
Justices  to      Sec.  2222.   {2090.)  The  Justices  of  the  Supreme  Court  shall 
oath'of  offl«^° '  qualify  within  twelve  months  after  the  date  of  their  election  by 
I/).,  §3;  1879,  taking  the  oath  prescribed  by  the  thirtieth  Section  of  Article  II. 
of  the  Constitution,   and  the  oath  concerning  dueling,  or  the 
office  shall  be  declared  vacant  by  the  Governor.     The  oath  shall 
be  administered  by  a  Justice  of  said  Court  or  by  a  Circuit  Judge. 
Records.  Sec.  2223.  (2091.)  The  Supreme  Court  shall  be  a  Court  of 

1868, XIV., 73,  &4  rccord,  and  the  books  of  record  thereof  shall  at  all  times  be  sub- 
ject to  the  inspection  of  the  citizens  of  this  State,  or  other  persons 
interested.  The  records  shall  be  kept  in  the  manner  prescribed 
from  time  to  time  by  the  Justices  of  the  Court. 

Sec.  2224.  {2092.)  Whenever  the  Governor,  under  the  pro- 
ses of  persons  visions  of  the  sixth  Section  of  Article  IV.  of  the  Constitution  of 

sitting  as  Jus-  .  •  y        ,  r 

tices  of  Supreme  this  State,  shall  appoint  any  person  to  sit  on  the  Supreme  Court 

Court  to  be  paid;  ,  ,  ...it,.  ,,  ,  i     i   •  -j 

how.  m  the  place  of  any  of  the  Justices  thereof,  as  provided  in  said 

1882,  XVII., 887.  ggg^j^^^  ^^^  actual  traveling  expenses  of  such  person  to  and  from 
the  place  of  the  sitting  of  said  Court,  and  his  actual  expenses 
whilst  so  sitting  thereon,  shall  be  paid  by  the  Governor  out  of  his 
civil  contingent  fund,  on  an  itemized  statement  of  such  expenses, 
certified  by  the  person  so  appointed  and  serving. 
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Sec.  2225.  {.'Ons.)  Each  of  tho  .lusticcH  shall  have  power  t(i     ■; — ' 

administer  oaths,  issue  writs  of  injunction,  ma/nlanms,  /uiheaM  urc*V!^iH»u% 
cnrpuH  and  other  remedial  writs,  aceordin<,'  to  the  principles  and  ntoIIuw.'ac''*' 
course  of  theconinion  law,  not  inconsistent  with  the  ('onstituti<jn,  ,,'***'"•. •^'■^'•'.^!' 

'So;    (  on.,   Art. 

suhject  on  motion  of  either  party  to  re-e.\aniination,  aHirmance '^••''*- 
or  reversal  and  linal  adjudication  i»y  the  pro])er  jurisdiction. 

Sec.  2226.   {■"■'■'h)  'I'he  Supreme  (.'ourt  shall  appointa  Mes-    t..  uppoint 
senger  of  the  Court,  a  IJhrarian,  who  shall  l)e  in  charge  of  the  f'|,',n,riun"Sno 
library  of  the  Court,  and  any  sul)ordiiuitcs  to  the  said  othrx-rs  that  ;;|||^.  «u>»rdi- 
may  be  necessary,  to  hold  their  offices  during  the  pleasure  of  i«r8.  xvi., sot, 
the  Court,  and  shall  prescribe  the  duties  of  the  officers  so  ap-  '•i"*- 
pointed.     The  Messenger  shall  receive  an  annual  salary  of  two 
hundred  dollars  and  the  Librarian  eight  hundred  dollars.     The 
attendant  shall  receive  two  hundred  dollars. 

Sec.  2227.  {-^095. )  Whenever  in  the  course  of  any  suit,  action    May  frame 
or  proceeding  in  the  Supreme  Court,  arising  in  the  exercise  of  the  whl'n;  to  \vhat 
original  jurisdiction  conferred  upon  the  Court  by  the  Constitution  j^l"  j,"  .^^  '^^ 
and  laws  of  the  State,  an  issue  of  fact  shall  arise  upon  the  plead- 
ings, or  whenever  an  issue  of  fact  shall  arise  upon  a  traverse  to 
return  in  mandamns.  prohibition  or  certiorari,  or  whenever  the 
determination  of  any  question  of  fact  shall  be  necessary  to  the 
full  exercise  of  the  jurisdiction  conferred  on  the  Supreme  Court, 
the  said  Court  shall  have  poAver  to  frame  an  issue  therein,  and 
certify  the  same  to  the  Circuit  Court  for  the  County  Avherein  the 
cause  shall  have  originated,  or,  in  cases  of  original  jurisdiction, 
to  the  Circuit  Court  of  the  County  in  which  the  cause  of  action 
shall  .have  arisen. 

It  may,  upon  hearing  an  appeal  in  an  equity  case,  order  issues  of  fact  to  be 
submitted  to  a  jury.— 5/j«w  v.  Cunnimjham,  9  S.  C,  271 ;  DuPont  v.  DuBos, 

;«s.  c.,;m». 

Sec.  2228.  ('2090.)  Upon  receiving  the  certificate  of  such   pmcmiings  in 
issue  framed,  from  the  Supreme  Court,  the  said  Circuit  Court  uS'Luw^nt 
shall  forthwith  cause  the  same  to  be  placed. at  the  head  of  the  *'"]*,°' gj^  g^- 
appropriate  calendar  or  docket  of  said  Court,  and  proceed  to  try 
and  determine  the  said  issue  in  its  due  order,  and  shall  certify 
the  determination  thereof  to  the  Supreme  Court  immediately 
after  the  trial  thereof,  aiul,  when  re(|uircd,  shall  settle  and  sign 
a  case,  or  a  case  containing  exceptions,  according  to  tli(>  practice 
in  other  causes  tried  in  the  Circuit. 

Sec.  2229.  {20'.)7.)  The  Supreme  Court  siiall  also  have  the  May  appoint 
same  powers  as  are  now  i)ossessed  by  the  Circuit  Courts  of  the  t"^iinuuiy: '"''a 
State  for  the  appointment  of  Referees  to  take  testimony  and  '''7jI.^' — 
report  thereon,  under  such  instructions  as  may  be  prescribed  by 
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f the  said  Court,  in  any  causes   arisiiij;  in    the    Siijjieine  (-'ourt 

wlioiviii  issues  of  fact  shall  arise, 
sheriffstosene      Sec.  2230.  {~09S.)  The   Supreme   Court  is   empowered   to 
PRHt^sVf.*  "  ''require  the  SherilT  <if  each  and  every  County  in  this  State  to 

1S73,  xv.,358.  ^jjQj^  any  order  or  process  issuing  from  said  Court  may  be 
directed  to  serve  and  execute  the  same  ;  and  shall  have  the  same 
])Ower  to  enforce  such  service  and  execution,  and  to  punish 
default  tiierein,  as  is  now  vested  in  the  Circuit  Courts  in  process 
issuing  therefrom. 

sessions  of.         Scc.  2231.   {2nU9.)  The  Sujjreme  Court  shall  hold  annually. 

Code  Pro., « 13;  y,t  ilu-  seat  of  ijoverninent,  two  sessions,  the  one  commencing  <»n 
1H70.  XIV.,  -jas.  ^  '  1     ,         ,  1       T  ■    , 

§13;  18-3,  XV.,  the  fourth  Tuesday  of  November,  and  the  other  on  the  third 

Tuesday  of  April,  of  each  year  ;  and  each  of  said  terms  shall  con- 
tinue for  so  long  a  period  as  the  public  interests  may  require, 
order  for  call      Sec.  2232.  {2100.)  The  Supreme  Court  shall,  on  or  before 
rfmisesatnc^t  ^j^g  last  day  of  cach  stated  term,  make  and  publish  an  order 
1871.  iiv.. 604,  designating  the  order  iu  which  tlie  causes  from  the  several  Cir- 
cuits shall  be  called  at  the  stated  term  of  the  Court  next  ensuing, 
which  order  shall  also  specify  the  time  to  be  allotted  to  the  hear- 
ing of  causes  from  each  Circuit.     This  order  shall  be  irrevoca- 
ble. 
Causes  not      Scc.  2233.  {2101.)  If  the  causes  from  the  several  Circuits 
'^*'f*7-^"v-^ — cannot  1)6  heard  within  the  period  allotted,  as, provided  in  the 
preceding  Section,  the  Court  shall  continue  the  same  to  be  heard 
after  the  regular  call  of  the  Circuits,  or,  in  its  discretion,  till  the 
next  stated  term. 


AETICLE  2. 
The  Clerk. 


Sec. 

22.34.  Appointment;  term  of  office. 

22.35.  Custody  of  records  ;  coples.l 


Sec. 
2286.  Salary. 


Appointment;      Scctioil  2234.  {210l>.)  The  Clerk   of   the   Supreme  Court 
Con.,  Art.  IV.,  shall  bc  a})poiiiled   by  the  Judges  thereof,  and   sliall   hold  liis 

office  for  two  years. 
Custody  of      Sec.  2235.  {2110.)  lie  shall  have  the  custody  and  keeping 
'^''ww.^xiv.'! 73!  of  its  records,  and  shall  furnish  certified  copies  thereof  to  per- 
*''•  sons  desiring  the  same,  upon  the  payment  of  the  fee  prescribed 

by  law. 


OK    SOl'TII    CAI.'OLINA.  777 

"  A.  1).  lrt»«. 

Sec.  2236.   i-fff.)    His  sularv  shall  he  cii^'lit  luindrod  dolhu-H     —^^ ' 

nor  aiiiiuiii.  to  he  itaiil  mit  of  tin-  State  Treasury.  !"'''"^*  v.- . . 

*  I  KWlj,     X  V  II., 

3W:  imw.  XXI., 

417. 


AirricLK  ;5. 

TiiK   lvi:iM)i{Ti:i:. 


SEC. 
'i-HYi.  Apj)oluliiu'iit  ;  term  ;  until. 
2-J3«.  JiLMtlccs   to   fmiilsh    iidtfs   of  dcfl- 

slons. 
•i-i'MK  To  pul)llsh  stateiiicnt  of  ciuso. 
2"ilO.  Reports  to  be  printed  and  pnbli.shed; 
when  Hn<l  liow. 


SK(;. 
2341.  Title  of    eiuses   with   short    note  of 

prInelpUis  decided  to  Ik;  u|)pen(le(l. 
'iil-2.  Distribution  of  RerMJrts. 
2J43.  Salary. 


Section  2237.  {>^J02.)  The  Reporter  ol"  the  Supreme  Court    Appf>intment; 
sliall   l)e  a|)poiiitt'd  l)y  the  Judges  thereof  for  the  term  of  two    con..  Art.  iv.. 
years,  and  shall,  before  entering  upon  the  duties  of  his  office,  IV^.'^*!'';'  '^fwo! 
take  and  subscribe  the  oath  of  office  and  the  oath  with  respect  x^'".  ■"'"■-■»■'• 
to  duelino-  before  the  Clerk  of  the  Supreme  Court. 

Sec.  2238.  {^103.)  It  shall  be  the  duty  of  the  Justices  of  justices  to  fur- 
tlic  Sui)reme  Court  to  prepare  and  deliver  to  the  Reporter  full  Se^fsfoiw?'**  °' 
notes  of  all  decisions  made  by  them  wiiich  they  shall  deem  of  ^.i^^^'"- xiv., sis, 
sufficient  importance  to  pul)lish. 

Sec.  2239.   i^JOi.)  The  Reporter  shall  faithfully  and  truly    to  publish 

prepare  all  such   decisions  for  publication  ;  and   when,   in  the  ca.se.  '         

opinion  of  the  Court,  it  sliall  be  necessary  for  a  proper  under-     /''--«'. «3. 
standing  of  the  decision,  he  shall  report  therewith  a  brief  state- 
ment of  the  case  and  argument. 

Sec.  2240.   (2105.)  As  often  as  the  decisions  of  said  Court    neports  to  be 
shall  be  sufficient  to  constitute  a  volume  of  not  less  than  Hve  [^  J",',"|Y»'|,e'JJ| 
hundred  pages,  it  shall  be  the  duty  of  the  Reporter  to  procure  ^^'J'j"'j"j'  '"'** 
to  be  i)rinted  and  published,  in  a  neat  and  substantial  manner, 
of  ordinary  law  size,  an  edition  of  not  less  than  five  huiidivd 
copies  of  such  Report. 

Sec.  2241.   {2J'>'h)  Tt  shall  be  his  duty,  in  addition  to  the    Title  of  cases, 
rei)ort  of  the  cases  which  he  may  be  instructed  to  publi.^h  under  ,\\  pJ.jl'i.Vi'i^^rte- 
the  order  of  the  Court,  to  append  the  titles  of  all  other  eases  ;,|:i;;',|;{y '*'' "p- 
decided  by  the  Court  during  the  period  covered  by  each  volume  issi),  xvii.,*rT. 
pul)lished  by  him,  stating  in  a  short  note  the  principle  or  prin- 
ciples decided  in  each  case  :  ami  also  adding  what  cases  previously 
decided  have  been  overruletl,  nioditicd  or  conlirmed  during  said 
period. 
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'^^ '        Sec.  2242.  {2107.)  The  State  Librarian  shall  distribute  the 

uepilrts'."""" °  cojtii'S  of  ilu'  Rcports  of  the  Decisions  of  the  Supreme  Court  of 
xvii^Ms"""'  "^""^'^  Carolina  purchased  by  tlie  State  as  follows  :  To  the  office 
of  the  (rovernor  of  the  State,  of  the  Attorney-Ceneral  of  the 
State,  and  of  the  Attorney-Ceneral  of  the  United  States,  one 
copy  each  ;  to  the  Library  of  the  Supreme  Court  of  the  ruited 
States,  the  Congressional  Library  at  Washington  City,  tiie  Library 
of  the  South  Carolina  Univei-sity,  and  the  Charleston  Library 
Society,  to  the  Clerk  of  the  Circuit  Court  of  the  United  States 
for  the  District  of  South  Carolina,  one  copy  each  ;  to  the  Library 
of  the  Supreme  Court  of  this  State,  eight  copies  ;  to  every  State 
and  Territory  of  the  United  States  from  which  this  State  receives 
two  or  more  copies  of  each  volume  of  their  law  reports,  two  copies 
each  ;  and  to  every  other  State  and  Territory  of  the  United 
States,  one  copy  each  ;  and  all  copies  of  South  Carolina  Reports 
not  heretofore  disposed  of  and  not  distributed  under  tlie  provi- 
sions of  this  Section  shall  be  retained  in  the  State  Library  for  the 
use  of  this  State. 

Sec.  2243.  {2108.)  The  Reporter  shall  receive  a  salary  of 
nine  hundred  dollars  per  annum,  payable  upon  the  warrants  of 
the  Comptroller-General. 


Salary. 
1877.  XVI 
gl;  249,  84;  1893. 
XXI.,  417. 
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CHAPTER  LXXXVil. 

Circuit  Courts  and  Judges. 


Sec. 


2244.  To  be  always  open  for  certain  pur- 
poses. 

2245.  May  grant  new  trials ;  contempts ; 
rules.  &c. 

2246.  May  change  venue  in  civil  and  crim- 
inal cases ;  proviso. 

2247.  Powers  of  Judges  at  chambers. 

2248.  Powers  of  Judges  holding  Courts  in 
other  Circuits. 

2249.  To  discharge  all  duties  of  ofBce  in 
their  own  Circuits ;  exception. 

2250.  Not  to  leave  State  without  permis- 
sion. 

2251 .  Salary  of  Judge. 


2352.  Roster  of  Circuit  Judges  and  assign- 
ment to  Circuits  ;  duty  of  Supreme 
Court  as  to. 

2253.  NotiUcatlon  of  assignments;  publi- 
cation  of ;  when  and  how. 

2254.  Pro\islon  for  Inability,  vacancy  in 
oflBce,  &c.,  pending  assignment. 

•2255.  To  be  held  amenable  for  neglect  of 
duty  as  to  holding  terms,  Ac;  pro- 
ceedings to  be  taken. 

2256.  Circuit  Judges  to  notify  Chief  Justice 
of  Inability  or  disability  to  bold 
Court. 


To  be  always      Scctlon  2244.  {2112.)  The  Circuit  Court  shall  be  deemed 
purposra.*^^'^*^  always  open  for  the  purpose  of  issuing  and  returning  mesne  and 
1888.  XIV.,  136,  final  process  and  commissions,  and  for  making  and  directing  all 
interlocutory  motions,  orders,  rules,  and  other  proceedings  what- 
ever, preparatory  to  the  hearing  of  all  causes  pending  therein 
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upon  their  niciits  ;  and  it  shall   ho  (•oiiij)('tcMit  for  a>iy  JikIko  of     ■ ' 

the  said  Courts,  upon  reasonal)Ie  nf»tico  to  the  parties,  in  the 
Clerk's  ottice  or  at  chambers,  and  in  v.ication  as  well  as  in  term, 
to  make,  direct  and  award  all  such  process,  cotninissions  and 
interlocutory  orders,  rules  and  other  proceed in<,'s,  whenever  the 
same  are  not  grantable  of  course,  accordinjjf  to  the  rules  and 
practice  of  the  Court, 

(3rder  allowing  supplemental  complaint  may  \w  t,Tanted  at  chambers.— 
Edwarfls  v.  Edwards,  14  S.  C,  11.  And  order  amending,'  complaint.-J5://^,i  v. 
Ellen,  -JO  S.  C,  »!>.  Attachment  may  be  dis.solved  at  chambers.— C'lo-e/on  y. 
Darlni,  12  S.  C,  12.5.  Judge  may  vacate  warrant  of  seizure  under  agricultural 
lien  at  chambers.— SV-y/f/-  v.  Coward,  -24  S.  C,  122.  But  not  after  defendant 
has  elected  his  remedy  given  him  by  the  Statute  and  the  i.ssues  are  made  up 
and  referred  to  the  Master.— GV/r/nK//o/i  v.  aUlium,  81  S.  C,  ;«;!  Judge  Inw 
no  power  to  vjvcate  judgment  as  erroneous  at  chambers.— 67«H;.son  v.  Ilutchi- 
non,  14  S.  C,  .517 ;  Coleman  v.  Keeh,  :iO  S.  C,  (J14.  Order  of  Judge  dir.-cting, 
on  appeal,  the  County  Commissioners  to  audit  a  claim,  made  out  of  Court  and 
without  notice,  is  invalid.— //i  Re  Conant,  :M  S.  C,  ;W2.  Judge  cannot  grant 
peipetual  injunction  at  chambers  against  consent  of  vaxtY.—Homesbxi  v  Hur- 
rfW/,  OS.  C.,SfW. 

Sec.  2245.  (.niS.)  Circuit  Courts  shall  have  power  to  grant  Maygrantnew 
new  trials  in  cases  where  there  has  ])een  a  trial  by  iurv  for  reasons  t  •" ' »  ' «:  con- 

o  1  •    ,  ill  ,,       ,  .    J      J  ^^a..xjiio  tempts;     rules, 

lor  Winch  new  trials  have  usually  been  granted  in  the  Courts  of  ^ 

law  of  this  State.  They  shall  have  power  to  administer  all  neces-  ^^^  *^" 
sary  oaths  or  affirmations,  and  punish,  by  fine  or  imprisonment, 
at  the  discretion  of  said  Courts,  all  contempts  of  authority  in  any 
cause  or  hearing  before  the  same,  and  to  make  and  establish  all 
necessary  rules  for  the  orderly  conducting  of  business  in  said 
Courts,  not  repugnant  to  the  laws  of  the  State  or  the  rules  pre- 
scribed by  the  Justices  of  the  Supreme  Court  and  Circuit  Judges. 

To  be  liberally  consti-ued  as  to  granting  new  tv\&\s.— Elmore  v.  Scurry,  1  S. 
C,  im).  No  time  prescribed  to  move  therefor.- 5«(/is  v.  Hoover,  83  S.  c'  401. 
Error  in  amount  of  verdict  should  be  corrected  by  new  trial.—  Wilson  v.  R.  /?., 
1«  S.  C,  .592  ;  Levi  v.  Lege/,  23  S.  C,  282.  New  trial  is  the  remedy  where  there 
is  variance  between  the  testimony  and  material  allegation  of  the  indict- 
ment.-.SYo/c  v.  Hamilton,  17  S.  C,  402.  New  trial  should  be  granted  when 
the  jury  disregard  the  Judge's  charge.-£>pn^  v.  Bnjce,  KiS.  C,  14  :  Thomp- 
son V.  Lee,  1!>  S.  C,  48!».  Judge's  conclusion  as  to  new  trial,  when  founded  on 
the  facts  at  trial,  is  iiu&l.—Iirickman  v.  R.  R.,H  S.  C,  173  ;  Steele  v.  R.  R.,  11 
S.  C,  .589  ;  Warren  v.  Lag  rone,  12  S.  C,  4.5  ;  Steele  v.  R.  R.,  14  S.  C.  :«4  ; 
Wood  V.  R.  R.,  lit  S.  C,  .57!)  ;  Lanier  v.  Tolleson,  20  S.  C,  5(J ;  Blakeh/  v.  Fra- 
zier,  20  S.  C,  144  ;  Finch  v.  Finch,  21  S.  C,  :«2  ;  H\ime  v.  Erwin,  2:1  s"  C,  22«} ; 
Stale  v.  Tarrant,  24  S.  C,  5!»3.  But  not  when  founded  on  error  of  law  —State 
V.  David,  14  S.  C,  428  ;  Wood  v.  R.  R.,  Ill  S.  C,  .57<.l.  Judge  hiis  discretionary 
power  to  grant  new  trial  on  after-di.scovered  testimony.— State  v.  David,  14  S. 
C.  42.S  ;  Tarrant  v.  Gilletson.  14  S.  C,  (J2() ;  State  v.  Workman.  15  S.  c'  .540- 
Diirant  v.  Philpot,  If}  S.  C,  IKJ;  Waring  v.  R.  R.,  U\  .S.  C,  4111:  Sa,ns  v. 
Hoover,  33  S.  C,  401.    Circuit  Court  has  no  power  to  grant  new  trials,  except 
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''-*'^'"*-'  in  cases  tried  by  a  jnry. —M«elzf  x.  R.  R.,  23  S.  C,  1.  Judge  c^nnut  gTHnt  at 
chambers. — StaU  v.  Chari*.  M  S.  C.  132.  As  to  ponishment  (or  com«?mpt. — 
GibsoH  V.  Gibmn.  T  S.  C,  356. 

Mtj  cbMose  Sec.  2246.  i^^^H')  The  Circuit  Courts  shall  have  power  to 
ud'^'minTi  change  the  venue  in  all  cases,  civil  and  criminal.  |>ending  therein. 
**n '^M/eT-  *°^  ^^^^  which  such  Courts  have  original  and  appellate  juris- 
lf:jy^-:.^' diction,  bv  ordering  the  record  to  be  removed  for  trial  to  any 

II : C<oaeoiPn>-  -^  * 

eedure-  County  adjoining  the  County  in  which  such  action  or  prosecu- 

tion was  commenced,  or  to  any  County  in  the  discretion  of  the 
presiding  Judge.  The  application  for  removal  must  be  made  to 
the  Judge  sitting  in  regular  term  by  some  party  interested,  sup- 
ported by  affidavits  which  shall  satisfy  the  Judge  that  a  fair  and 
impartial  trial  cannot  be  had  iu  the  County  where  such  action  or 
prosecution  was  commenced.  Twenty  days"  notice  of  such  appli- 
cation shall  be  given  to  the  adverse  party. 

This  power  is  discretionary.— Tay tor  v.  iri7/iVi»i.»on,  McM.  Eq.,  »4S  ;  State 
V.  Colemat^  8  S.  C.  257.  But  its  exercise  may  sometimes  be  reviewed.— 
GoKYT  V.  Thomson.  6  S.  C,  SVi.—Parher  v.  Grimes.  9  S.  C.  2S4  :  Blakely  v. 
Frazifr.  11  S.  C.  122.  It  can  only  be  exercised  for  canse  shown. — Taylor  v. 
iri7/iawtso>i.  McM.  Eq..  :J4^ :  Blakety  v.  Frazier,  11  S.  C.  122.  In  criminal 
case  i^){dication  for  removal  should  be  made  after  issne  joined. — State  v. 
Addison.,  2  S.  C,  :iT6.  The  afSdavits  should  be  strong.— ^nfr  v.  WHliams,  2 
McC.,  3S3. 

Powers  of      Sec.  2247.  i^llo.)  The  Judges  of  the  Court*  of  Common 

jQdeesatdnm- pi^,^  shall  have  i>ower,  at  chambers,  to  grant  writs  of  prohi- 

Jg^^n^^;  bition,  mandamus  and  certiorari,  and  to  hear  and  determine 

i».  XK.,  813;  motions  to  set  aside  or  stay  executions,  in  the  same  manner,  in 

1891.  IX.,  112S.  ' 

every  respect,  as  if  the  Court  was  actually  sitting ;  and  with  the 
consent  of  all  such  adult  parties  as  may  have  answered,  or  their 
attorneys  in  a  cause,  and  of  the  guardians  ad  litem  of  infants 
therein,  to  hear  and  determine  any  matter  not  proj>erly  triable 
before  a  jury :  and  the  parties  respectively  shall  have  the  same 
right  of  appeal  as  if  the  decision  was  made  in  ojjen  Court. 
They  may  hear  and  determine  actions  for  partition  and  fore- 
closure suits  when  not  contested,  and  may  grant  all  writs  and 
processes  in  snch  actions,  at  chambers,  in  the  like  manner  and 
with  the  same  effect  as  are  now  granted  in  term  time,  with  the 
consent  of  all  such  adult  parties  as  may  have  answered,  or  their 
attorneys,  and  of  the  guardians  ad  litem  of  infant*  therein. 

As  to  limit  ot  power  in  granting  prohibition. — State  v.  StackJumse.,  14  S.  C, 
417  :  State  v.  Colnmbia.  17  S.  C  60.  As  to  mandamus.— S(ate  v.  R.  R.,  16  S. 
C,  524.  As  to  certiorari.— State  v.  Black.  34  S.  C.  ISM.  As  to  executions — 
Duncan  v.  Brotcn.  15  S.  C.  414  :  Wolfe  v.  R.  /?.,  -25  a  C  379 :  Crocker  v. 
Allen.  34  S.  C,  452.    Without  consent  Jndge  cannot  so  determine  an  action. — 
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Iloimsliji  V.  linnlrH,  '.I  S.  ('.,  .!(»:{.  Sncli  power  in  nisi's  of  jxirtitioii  cnii  niily 
hfi'Xcniscd  by  thi"  Judp-  wliilc  in  tin-  ( 'ounty  wht-retho  land  Huh.—  Woo*/ i/v/n/ 
V.  KllinU,  >'7S.  ('.,  :i<^s. 

Sec.  2248.   {-'l"'-)    Kv.-ry  .1.1.1-...   uhil..  l'<'Min.i,Ml...('inMnt  J^..w.;r^H^^^^^^ 
Court  for  aiiv  Circuit   pursiiiint    t"   I  li.'  |»r<)visi.)ih^  <)f  tlu-  la\v  ..f  i;<niru.jn  ..thnr 
this  State,   shall   he  invustcil    with    puucrs  ('(|iial  to  those  of  the    iktk.  xvi..:m, 
.Tn(l<rc' of  such  Circuit,  and  may   hear  ami  .h-tcriiiiiii'  all  causes  *'• 
and  iHoti.)US  aii.l  i^rant  all  orders  in  .)i>eii  Court  or  at  chauihers 
whi.h  it  is  competent  for  the  Judge  rcsi.ling  in  such  Circuit  to 
hear,  determine  or  grant,  any  law,  usage  or  custom  to  th.-  .-.jn- 
trary  not withstan. ling. 

A  Jndge  has  no  authority  beyond  his  own  Circuit  except  that  confi'rre<t  by 
Statute.— ytJ.r  Partr  Parker,  f.  S.  (;.,  4T().  He  may  determine  a  cause  lienrtl  by 
him  in  one  Circuit  after  he  hivs  entered  upon  the  duties  of  another.— r7Ki/<v 
V.  liainey,  21  S.  C,  17. 

Sec.  2249.   i-'^n.)  Every  Circuit  Judge  in  this  State  •'^li'i'l  J<;,^'|-soha'^e 
at  all  times  have  jurisdiction  to  discharge  and  iierform  all  the  offl.v  |n^^th(^ir 
duties  of  his  office  within  the  Circuit  wherein  he  resides,  except  i-.x-.-ption.     J 
the  holding  of  Circuit  Courts  therein  when  some  other  Circuit     ^''••*-- 
Judge  sliall  be  engaged  in  holding  said  Courts. 

His  signing  an  order  of  bail  outside  of  his  Circuit  for  a  prisoner  of  his  Cir- 
cuit does  not  show  that  he  heard  the  application  beyond  his  Circuit.- .S7r»«c  v. 
Sattcrwhite,20S.  C,  m). 

Sec.  2250.  i^no.)  No  Circuit  Judge  shall  absent  l^in^self  ^  Not^to  j^j^e 
from  this  State  without  leave  first  granted  in  writing  by  the  pennission.  _ 

.  ,.  .  •    J.      T       i.  •  1877,  XVI.,  289, 

Chief  Justice  or  presiding  Associate  Justice.  34. 

Sec.  2251.  {2120,)  The  Circuit  Judges  shall  each  receive  an  salary  of  judge, 
annual  salarv  of  three  thousand  dollars.  iso3,"'xxi.'.  4i7! 


Sec.  2252,  (^121:)  To  carry  into  effect  Section  14,  Article  j.^.j^o^cir- 
IV.,  of  the  Constitution,  the  Justices  of  the  Supreme  ^'^urt  iL|sipnm.-ni  to 
shall  provide  and  keep  a  roster  of  the   Circuit  Judges   of  the  .,f  suVreme 

i  '  -  ...  ...,,      Court  a..*  to. 


~ i  ••  .  i-i  J.         1111      Court  a..*  to 

several  Judicial  Circuits  in  this  State,  from  which  roster  shall  be  ,g;-  xvi.,ia8. 
arranged  a  regular  and  continued  assignment  and  interchange  of  *^- 
Circuits  am.mg  said  Judges. 

Spp   2253    (2122.)  Between  the  first  and  fifteenth  of  Decem-    N.,tifl,ation  of 

ocv..  fjfjrj\j,    ^  '  •    4      T      f;       luvslpiinu-nts  to : 

her  of  each  vear  the  (  hief  Justice  or  presiding  Associate  Justice  pui>iirution  of. 

1  •  i     1'  /  1  •         -til,,.  wlii'U  and  how. 

shall,  from  the  said  roster,  make  an  assignment  oi  C  ircuit  .lutlges,  ^^^  .,,.,^  g., 
to  hold  the  various  Courts  in  all  of  the  Circuits  for  the  whole  of 
the  succeeding  year,  in  such  order  as  will  etTeet  a  constant  inter- 
change of  Circuits  according  to  their  numerical  series.  Imme- 
diately upon  such  assignment,  the  Chief  Justice  or  presiding 
Associate  .lustice  shall  cause  oth.-ial  notificati.m  t.)  he  given  to 
the  Circuit  Judges  of  the  order  of  their  assignment,  and  shall 
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''^  '  cause  a  notice  thereof  to  he  inserted  in  two  daily  newspapers 
(one  in  the  city  of  Charleston  and  one  in  the  city  of  Cohunbia), 
for  two  weeks  ;  sucli  notifications  shall  be  sufficient  notice  to  the 
said  Circuit  Judges,  and  they  shall  proceed  to  hold  the  terms  of 
the  Courts  in  the  Circuits  to  which  they  are  res|)ectiYely  assigned 
at  the  times  appointed  by  law  for  the  various  Circuit  Courts 
therein  to  convene. 

Provision  for      gec.  2254.   {^124.)   Whenever  any  Circuit   Judge,  pending 

cy  in  office,  4c.,  his  assign nieut  to  hold  the  Courts  of  any  Circuit,  sliall  die,  re- 
pending  assl)?n-    .  "  •' 
ment.              Sign,  be  disabled  by  illness,  or  be  absent  from  the  State,  or  in  ca'se 

xx^'ris.'  '  of  a  vacancy  in  the  office  of  Circuit  Judge  of  any  Circuit,  the 
Chief  Justice  or  presiding  Associate  Justice  may  assign  any  other 
Circuit  Judge,  disengaged,  to  hold  the  Courts  of  such  Circuits, 
or  to  fill  any  apjiointment  made  necessary  by  such  vacancy  ;  and 
in  the  event  that  there  be  no  other  Circuit  Judge  disengaged,  then 
the  Governor,  upon  the  recommendation  of  the  Supreme  Court, 
or  the  Chief  Justice  thereof  if  the  Supreme  Court  be  not  in  ses- 
sion, shall  immediately  commission  as  Special  Judge  such  person 
learned  in  the  law  as  shall  be  recommended  to  hold  the  Courts 
of  such  Circuits  for  that  term  only.  And  any  Special  Judge,  so 
appointed,  shall  receive  as  compensation  for  his  services  the  same 
rate  of  salary  now  prescribed  for  Circuit  Judges,  to  be  estimated 
per  diem  during  the  time  actually  engaged  and  to  be  paid  in  like 
manner  as  Circuit  Judges  are  now  paid. 
To  be  held      Sgc.  2255.  (212^.)  If  any  Circuit  Judge  shall  fail  or  neglect 

amenable    for        ,     i  i     ,  ,  »  y,         ,       ^    r,  i  c       • 

neglect  of  duty  to  iiold  the  term  or  terms  oi  any  Court  oi  deneral  Sessions  or 
terms.  &c.;  pro-  Commoii  Pleas  in  any  Circuit  to  which  he  may  be  assigned 
taken.  Until  the  business  of  said  Courts  shall  have  been  disposed  of,  or 

^i_8-7,  XVI.,  229,  ^}^g  end  of  the  term,  or  terms,  or  shall  fail    to  recognize  and 
obey  the  order  of  assignment  of  the  Chief  Justice  or  presiding 
Associate  Justice,  or  shall  violate  any  provision  of  this  Chapter, 
the  Attorney-General  of  the  State  shall,  upon  any  reliable  inform- 
ation of  the  same,  by  official  communication,  bring  such  viola- 
tions of  this  Chapter  to  the  notice  of  the  General  Assembly  at 
its  first  session,  and  such  Circuit  Judge  shall  be  held  amenable 
to  proceedings  for  neglect  of  duty,  as  provided  in  Article  VII., 
Section  4.  of  the  Constitution, 
circuit  Judges      Sec.  2256.  It  shall  be  the  duty  of  each  Circuit  Judge,  when 
Justice  0  f  1  n-  disabled  by  sickness  or  other  cause  to  hold  any  Court  to  which 
abiuty  t°o  hold  he  may  be  assigned,  to  give,  or  cause  to  l)e  given,  pi'ompt  notice 
*i892  XXI    4  ^^  such  inability  or  disability  to  the  Chief  Justice,  so  that  his 
place  may  be  temporarily  filled  and  the  Court  held  according  to 
law. 
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Sec. 


aiWT.  Court  to  1)0  licld  l>.v  Ucctinier;    his 

MiUiiry  1111(1  how  paid. 
'32.5S.  Appoliilincnt;    Utiii  of  oUlce ;  ses- 

slon.s  of  Court. 
aa5!).  Jurl.sdlctioii  of  Court. 

2200.  Trtuls  to  be  by  jury  In  ((itiilii  casi-.s. 

2201.  F<irmatlon  of  Juries. 
3202.  yuallllcutloiis  of  Jurors. 

22(W.  Practice  to  confonn  to  that  of  Cir- 
cuit Court;  Information  In  certain 
eases. 

23GJ.  Writs  and  processes. 

220.').  Power  of  the  Court ;  ol  the  Recorder ; 
e.xtentof  authority  ;  return  of  writs. 


Sec. 

2200.  Rl>flit  of  uppcal  to  su|in-iiif  Court. 
22C7.  Transfer   of   JudKiiiciiLs,  Ac,  from 

City  Court  to  circuit  Court. 
22IW.  Clerk  and  ShcHlT;  powepB  of. 
2209.  To  draw  jurors;  when. 
2270.  Fees  of  onicepH. 
22;  1.  Recorder   not    t^)   plead    In  c«rtalD 

cjises. 

2272.  Has   jurisdiction,    Ac,    of   Judicial 
Trial  Justice ;  exception. 

2273.  In  alwence  of  Recorder  to  bo  held 
by  an  Alderman. 


Section  2257.  {--I'-o.)  Tlie  Court  heretofore  established  and  coun  to  be 
called  the  City  Court  of  Charleston  shall  be  held  by  the  Recorder  cord'enVis^^t 
of  the  City  of  Charleston;  and  the  City  Council  shall  fix  and  ^^^^.'^''  *'"'' 
provide  such  compensation  for  the  Recorder,  to  be  paid  by  the  i«oi,  vii., loo; 

.  ^  i.  J  1820,   VII.,    ;122, 

City,  as  may  be  fit  and  proper,  and  proportioned  to  the  import-  S'- 
ance  of  his  station,  which  compensation  shall  not  be  increased  or 
diminished  durin<r  his  continuance  in  office. 

Sec.  2258.  (-i/-^>.)  The  Recorder  shall  be  appointed  by  the    Appointment: 
City  Council  of    Charleston,  and  hold  his    conimission    during  se^onsof'court 
good  behavior  ;  and  he  shall  sit  at  such  times  as  may  be  fixed  by  §4.^JhJ"xi7' 
the  ordinances  of  the  City  Council  of  Charleston  from  time  to'***'^*'- 
time. 

His  authority  i.s  not  derived  directly  from  the  State,  but  from  the  City 
Council,  and  his  commission  need  not  be  issued  by  the  ^t&tQ.—Eggleston  v. 
Cifii  Council.  1  Mill,  4-5. 

Sec.  2259.  {-^127.)  The  jurisdiction  of  tlie  City  Court  of  ^Jurisdiction  of 
Charleston  shall  be  limited  to  the  trial  of  causes  arising  under 


Court. 


the  ordinances  of  the  City  Council  of  Charleston. 

What  jurisdiction  exercised.— TAoma.s  v.  Dijott,  1  McC,  Hi ;  Jacksons  v. 
Watts,  1  McC  ,  288  ;  Green  v.  Smith,  1  McC,  8:24  ;  Moore  v.  Brou-n.  li  McC.  9  ; 
Brown  v.  Oversfi-eet,  4  McC,  79  ;  Cit;/  Co^mcil  v.  Kinr/,  4  McC,  487  ;  McKemie 
V.  Ramsaij,  1  Bail.,  4.57;  Bartlett  v.  Brisbane,  2  Rich,,  489;  Cromwell  v.  In. 
Co.,  2  Rich.,  .512  ;  City  Council  v.  Stekjcs,  10  Rich.,  4:«  ;  Cohen  v.  Wiijfall,  8 
Rich.,  2:^7  ;  Charleaton  v.  Oliver,  IC.  S.  C,  47  ;  Informatinn  v.  Oliver,  21  S.  C, 
318.  Such  Court  ha.s  no  jurisdiction  in  cases  of  attachment.— Ti/ZHiffn  v. 
Thompson,  2  McC,  4:^  ;  RoiUhj  v.  Aiken,  Dud.,  2'^2.  Nor  where  defendant  is 
not  resident  in  the  city.— Gildersleeve  v.  Ale.rander,  2  Speer,  2<.tS  ;  U7i»7»Hf/  v. 
Pritehard,  1  Rich.,  .%4.  Except  for  violation  of  ordinance.  — CiVi/  Council  v. 
**'l'P\Oi'r,  1  Rich.,  .^(54.  Nor  in  cases  involving  an  amount  e.xcecdim^  one  hun- 
flred  d.,j^^)llars.— CVft/  Council  v.  Ashlv\i  ri,(>sj,l,<ifr  ('<..,  :;:!  S.  C,  2.5. 


U50,  XII.,  488, 
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""^ — " '        Sec.  2260.  {^12S.)  All  issues,  controversies  and  litigations 

jury"in '(-i-rtain  lu  tlio  saltl  Court,  if  dcinaudeil  by  either  party,  shall  be  tried  by 
"1801  VII..  ;«>i  jury.  ac('()rdin<r  to  the  regulations  and  forms  prescribed  bylaw 
*'•  in  cases  of  (I'ial  by  jury. 

FormuUou  of      Sec.  2261.   ['I  '■'•)  '!'•'  tbat  cn.l  the  City  Council  of  ("barles- 
^^18  VII ,  3x'o.  ^""  ^'''''^  cause  a  Jury  box  for  the  said  city  to  be  made,  aiul  a 
§8j  ia54,  xii..  jm-y  li^t  ^(^  i^p  provided  for  the  same  by  the  City  Sheriff,  from 
which  box  jurors,  to  serve  for  any  one  week  of  any  term  of  the 
said  Court,  shall  be  drawn,  summoned  and  empaneled  for  the 
trial  of  causes,  in  like  manner  aiul  under  the  same  penalties  as 
are  established  l)y  law  and  usage  in  the  Circuit  Court :  Provided, 
That  no  venire  facia.s  shall  at  any  time  issue  for  more  than  thirty- 
six  jurors  to  serve  at  one  Court,  from  whom  a  jury  (or  two  juries, 
if  the  Recorder  shall  regard  more  than  one  jury  necessary  for  the 
proper  dispatch  of  the  business  before  the  Court,)  shall  be  em- 
paneled ;  and  in  case  of  non-attendance  of  the  jurors  so  drawn 
and  summoned,  their  places  may  be  supplied  by  talesmen,  drawn 
in  the  usual  mode  ;  but  no  person  shall  be  liable  to  serve  twice 
until  all  the  names  in  the  said  jury  box  shall  be  drawn  out. 
Qualifications      Scc.  2262.  {2130.)  All  persons  possessing  the  qualifications 
°^i^"Yir322  prescribed  for  jurors  by  the  laws  of  the  State,  and  usually  resid- 
S5-  ing  in  the  city,  or  who  have  resided  therein  for  four  months 

before  their  being  drawn,  and  there  being  at  the  time  of  being 
drawn  and  summoned,  shall  be  liable  to  serve  as  jurors  in  the 
said  Court,  saving  and  reserving  to  all  persons  all  lawful  excuses 
and  exemptions  as  in  other  Courts. 
PracUcetocon-      Sec.  2263.  {2131.)  It  shall  be  lawful  for  the  City  Council 
Circuit    Court;  and  the  said  Recorder  to  prescribe,  and  from  time  to  time  to 
certain  cases,     regulate,  the  practice  of  the  said  Court,  and  of  the  attorneys 
^^1818,  VII.,  319,  ^jjg^giji^  conformably  to  this  Chapter,  and  as  nearly  as  may  be  to 
the  forms  and  rules  used  in  the  Circuit  Courts  of  this  State,  and 
the  proceedings  shall  be    the  same   substantially  in  like  cases, 
except  in  cases  for  the  violation  of  ordinances  when  imprison- 
ment is  imposed  in  addition  to  or  in  the  alternative  of  a  fine,  in 
which  cases  the  prosecution  shall   l)e  in  the  form  of  an  informa- 
tion on  the  othcial  oath  of  the  Corporation  Counsel. 

As  to  information  by  corporation  counsel. — Information  v.  Oliver,  21  S.  C, 
318  ;  Information  v.  Jar/er,  2*)  S.  C,  4;i8. 

Writs  and  pro-      Sgc.  2264.  {-132.)  All  writs  and  processes  shall  be  issued  by 

^^^*vn  30"  ^^^^  Clerk  of  the  said  Court,  and  shall  be  made  returnable  to  the 

96.    '      '     "  first  day  of  the  term  next  succeeding  the  issuing  of  the  sain^,  I  j  jj-  ^ 

Every  process  must  show  jurisdiction. —  Truchrlut  ads.  City  Cuiou  i/u^i  >U- — Citij 
McC,  227.    Process  may  bear  test  before  accrual  of  the  right  of  acti<" 
Council  V.  Schmidt,  11  Rich.,  343. 
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Sec.  2265.   {^l-i-i.)  The  said   Cuiiit   is  iiivi'stcd   witli  powt-r    ^ •- 

jiiid  authority  to  grant  rules;  to  hear  and  determine  motions  for  court ;  of'tii.- 
jiew  trial  in  arrest  of  judgment,  and   all  questions  of  law  aris-  i.Mu"oVariih<.r- 

,j.  ■  L\  '•       •  L       •       •    ^•    L-  t.      •  I  jty:    return    of 

mg  out  of  causes  within  its  jurisdiction  ;  to  issue  sulipo'iias  for  writH. 
the  attendance  of  witnesses  ;  to  grant  commissions  for  the  examina-  ^  |^''  ^.J^;,  '"g^*. 
tioii  of  witnesses  ;  to  issue  executions  oi  fieri  facias  against  the  J*-''-  ^'"•'  •"'*• 
real  and  |)t'rsonal  property  of  defendants  ;  to  punish  for  contempts, 
and  also  all  other  the  usual  process,  according  to  the  known  and 
approved  rules  of  the  common  law  and  of  the  Acts  of  the  Assem- 
bly in  such  cases  provided.     The  Eecorder  shall  have  the  same 
poAvers  in  the  discharge  of  his  duties  as  the  Judges  of  the  Court 
of  Sessions  and  Common  Pleas  in  like  cases  ;  but  it  is  hereby 
declared  and  provided  that  no  process  or  writ  issuing  out  of  the 
said  Court  shall  extend  or  be  of  force  for  service  or  execution  out 
of  the  limits  of  the  said,  city,  except  commissions  to  examine 
witnesses  ;  and  that  all  Avrits  shall  be  served  and  returned  ten 
days  before  the  sitting  of  the  Court  aforesaid. 

Clerk  of  City  Court  has  authority  to  issue  commissions  for  examination  of 
witnesses.— i?a^•^7andv.  Simons,  4  Rich.,  338. 

Sec.  2266.   i^^^H-)  All  parties  shall  have  the  same  right  of    Right  of  ap- 
ap])cal  to  tlie  Supreme  Court  from  the  decisions  of  the  said  City  c^^? '  "'^'^'^'"^ 
Court  in  the  same  form  which  is  now  or  may  be  lawful  for  par-  vii''32o"jo*'*' 
ties  in  the  Circuit  Courts  in  like  cases  ;  and  the  Supreme  Court 
shall  hear  and  determine  such  apjDeal  in  the   same  manner  as 
appeals  from  the  Circuit  Court  of  Charleston  County. 

This  Section  must  be  construed  together  with  Section  358,  Code,  and  such 
appeal  is  an  exception  to  the  general  rule  laid  down  in  that  Section. — Citij 
Cuuncil  V.  Weller,  34  S.  C,  357. 

Sec.  2267.  {2135.)  All  judgments  in  the  office  of  the  Clerk  Transfer  of 
of  the  said  City  Court  and  all  executions,  writs  and  processes  in  froifiTuy'Yoiirt 
the  office  of  the  Sheriff  of  the  city  of  Charleston,  other  than 
judgments,  executions  and  processes  arising  under  the  ordi- 
nances of  the  City  Council  of  Charleston,  shall  be  transferred, 
respectively,  to  the  offices  of  the  Clerk  of  the  Circuit  Court  and 
of  the  Sheriff  of  the  County  of  Charleston,  which  causes,  judg- 
ments, executions,  writs  and  processes  shall  be  of  like  validity 
and  force  as  if  the  same  had  originated  in  or  been  sued  out  of 
the  Circuit  Court  for  the  said  County. 

Sec.  2268.  {-^Utl-)  The  Clerk  and  Sheriff  of  the  said  City    ciork  an.i 
Court  of  Charleston  shall  have  the  same  powers  and  authority  of.*' *  Po\Nere 


to  (Iri'Uit  Court. 
185J.  XII..  436, 


in  all  cases  within  the  jurisdiction  of  the  said  Court  as  the  Clerks 
and  Sheriffs  of  tlic  Circuit  Courts. 

50—1 
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"— >^ '        Sec.  2269.  {314^.)  In  case  of  the  sickness  or  absence  from 

jo^drawjurore,  ^|^^  State  of  the  Recorder,  they  shall  have  power,  and  are  hereby 
//'.,ss.         authorized  and  required,  to  draw  juries  for  the  succeeding  term. 
Ex  Parti'  Lopez,  7  Rich.,  l'J3. 

Fees  of  offlcere.      Sec.  2270.  {^IJfB.)  The  charges  and  fees  of  the  several  offi- 
1818,  VII.,  319,  ggj.j5  Qf  tlie  City  Court  shall  be  the  same  as  in  the  Circuit  Court 

in  like  eases. 
Recorder  not      Sec.  2271.  {-^IH-)  The  said  Recorder  shall  not be  permitted 

tain  cases!"  *^'^'^'  ^^  plead  ill  a  superior  Court  in  any  cause  which  has  been  argued 

isoi,  vn.,  301."  before  or  adjudged  by  him. 

Has  jurisdic-  Sgc.  2272.  The  Recorder  is  hereby  clothed  with  all  the 
didai'xria^/j'i^-  powers,  duties  and  jurisdiction  of  a  Judicial  Trial  Justice,  excejit 
uce;  exception.  ^|^.^^  j^g  shall  not  reccivc  any  additional  compensation  and  shall 

1884      XVIII 

753,  t-i.  '  not  have  the  authority  of  a  Trial  Justice  to  appoint  a  Constable. 

City  Council  v.  Luhrs,  12  Rich.,  09. 

In  absence  of  Sec.  2273.  Ii  case  of  the  sickness  or  other  unavoidable 
Recorder  to  be  absence  of  the  Recorder,  the  Police  Court  shall  be  held  by  one  of 

held  by  an  Al-  '  *| 

dennan. the  Trial  Justices  for  Charleston  County,  as  may  be  designated 

1878,  XVI.,  467.  ,       ^i       ^r 

by  the  Jiavor. 


CHAPTER  LXXXIX. 

Court  for  the  Arbitration  of  Mercantile  Disputes  in  tlie 
City  of  Cliarleston. 


Sec. 


Sec. 


2274.  Establishment  of  Court ;  to  be  Court 
of  record. 

2275.  Jurisdiction  specified. 

2276.  Arbitration ;  Arbitration  Clerli ;  du- 
ties of ;  compensation,  &e. 

2277.  Arbitrator  to  adopt  seal ;  may  inter- 
pret and  construe  contracts. 

^78.  Rules  of  procedure,  <Sc. 

2279.  Issue  of  summons  for  appearance 
before  Chamber  of  Commerce ;  in 
what  cases. 

2380.  Papers,  when  filed;  objection  to 
jurisdiction,  &c. 

2281.  Proceedings  before  Arbitrator;  ap- 
pointment of  persons  to  sit  with 
him;  adjournments. 


2282.  Co-arbltrators  to  be  sworn  ;  arbitra- 
tor's powers  In  respect  to  witnesses 
and  evidence. 

22S3.  Award,  when  and  where  to  be  filed  ; 
orders  in  pursuance  of  award ;  where 
to  be  filed. 

2284.  Judgment  on  award  to  be  entered  in 
circuit  Court ;  its  effect :  how  en- 
forced; when  it  may  be  appealed 
from,  reversed  or  modified. 

2285.  Arbitrator  may  suspend  order,  grant 
a  rehearing,  Ac. 

2286.  LimltaUon  of  Jurisdiction,  4c. 


Section  2274.  {'2U0.)  A  Court  for  the  hearing  and  deter- 

of    mercantile   disputes   within   the   city   and   port   of 

1876,  XVI.;  45,  §i  Charleston  or  the  collection  district  of  said  port,  as  the  same  is 

now  or  may  hereafter  be  established  by  any  Act  of  the  Congress 


Establishment 
of  Court,  to  be  a  mini  no- 
Court  of  record   ^^Ji"^'J« 
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of  the  United  States  of  Anicricii,  is  hereby  created,  constituted    """     ■'^"^ 
and  ostiiblished,  and  the  same  is  hereby  authorized  to  be  a  Court 
of  record,  possessing  concurrent  jurisdiction  with  the  Court  of 
Common  Pleas  upon  all  matters  of  mercantile  disputes  as  the 
sanic  are  hereby  and  hereafter  deiined. 

Sec.  2275.  i^lo^'.)  The  said  Court  shall  have  jurisdiction  as  JuriHdiction 
hereinafter  provided  over  all  disputes  or  matters  of  difference  "  j  h.^5o,i^V 
ujjon  any  mercantile  or  commercial  subject  as  the  same  are 
herein  defined  ;  that  is  to  say,  over  all  matters  of  account,  promis- 
sory notes,  bills  of  exchange  and  other  negotiable  paper,  policies 
of  insurance,  charter  parties  and  other  contracts  concerning 
freight,  either  express  or  imj)lied,  bills  of  lading  and  other  con- 
tracts, express  or  implied,  concerning  the  delivery  of  goods, 
wares  and  mei'chandise  brought  into  the  State  in  ships  or  vessels 
or  otherwise  from  a  sister  State  or  from  a  foreign  port,  contracts 
of  bailment  of  every  kind  and  description  soever,  controversies 
in  regard  to  telegraphic  dispatches,  and  generally  all  commercial 
contracts  and  all  matters  between  merchants  and  persons  in  trade 
arising  out  of  or  being  in  due  course  of  business. 

Sec.  2276.  {2154.)  The  Recorder  of  the  City  of  Charleston  Arbitrator: 
shall  be,  and  is  hereby  declared  to  be,  ex  officio  Arbitrator,  to  be  cierk;duUesof; 
known  as  the  Arbitrator  of  the  Charleston  Chamber  of  Com- ac'°'^^°^  °°' 
merce  ;  and  he  is  hereby  authorized,  empowered  and  directed  to  J^-'*^'^*'- 
have  and  perform  the  functions,  duties  and  powers  provided  for 
in  this  Chapter  in  connection  with  his  said  office.  The  Governor 
shall  commission  such  person  as  may  be  elected  by  the  Charles- 
ton Chamber  of  Commerce  to  be  the  Arbitration  Clerk  of  the 
said  Chamber,  and  such  person  shall  take  and  subscribe  an  oath 
faithfully  to  perform  his  duties  under  this  Chapter,  which  oath 
shall  be  filed  in  the  office  of  the  Secretary  of  State  at  Columbia. 
The  said  Clerk  shall  safely  and  correctly  keep  all  the  minutes, 
documents,  records,  books  and  other  papers  and  effects  of  the 
Arbitrator  and  of  the  Board  provided  in  this  Chapter,  and 
relating  to  the  arbitrations  which  may  be  had  hereunder  :  and 
the  sittings  and  business  of  the  said  Arbitrator  and  Board  shall 
be  had  and  conducted,  and  the  office  of  the  said  Clerk  shall  be, 
in  a  building  or  room  provided  by  the  said  Chamber  of  Com- 
merce, at  its  own  proper  expense  and  charges ;  and  the  compen- 
sation of  the  Clerk  shall  be  a  docket  fee  of  five  dollars  for  each 
case,  and  also  such  other  and  further  sum  for  labor  as  the  Arbi- 
trator or  Board  of  Arbitration  shall  allow  in  any  case ;  and  he 
shall  be  subject  to  removal  by  said  Chamber  for  cause;  where- 
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>^    ^    upon  they  shall  elect  his  successor,  who  shall  be  commissioned 
as  aforesaid. 
Arbitrator  to      Sec.  2277.   {-^ISo.)  The  Arbitrator  shall  devise  and  adopt  a 
hit'orprvT  aTu  scai,  which  shall  be  the  seal  of  his  office,  and  be  used  to  authen- 
tnu^ts.  ^  ticate  all  awards  and  orders  made  pursuant  to  this  Chapter,  and 

^^'-  copies  and  certifications  thereof  ;  and  in  all  Courts  and  places 
any  instrument  sealed  with  such  seal,  and  signed  by  such  Arbi- 
trator, shall  be  received  as  prima  facie  evidence  of  the  existence 
of  such  award  or  order,  and  of  the  contents  thereof,  and  shall 
have  the  same  force  and  effect  as  the  original  thereof.  Upon 
the  application  of  the  parties  interested,  or  their  representatives, 
the  said  Arbitrator  shall  interpret  and  construe  any  parol  or 
written  contract  pertaining  to  any  matter  which  might  be  the 
subject  of  arbitration  under  the  provisions  of  this  Chapter. 
Rules  of  pro-  SeC.  2278.  (~i-5^.)  The  said  Arbitrator  shall  adopt  short  and 
^^jb^ST*^ —  simple  forms  and  rules  to  be  observed  in  proceedings  under  this 
Chapter,  and  shall  have  the  power  to  do  and  order  whatever 
may  be  necessary  to  carr}'  out  its  provisions.  In  all  cases  where 
an  immediate  hearing  is  desired  by  both  parties,  or  is  practicable, 
it  shall  be  had. 
Issue  of  sum-  Sec.  2279.  {2U7.)  Any  party  or  parties  having  a  contro- 
p<^nce  before  ^©rsv,  dispute,  or  matter  of  difference,  upon  any  mercantile  or 
lom'merce  "J  commercial  subject,  as  hereinbefore  defined,  may  summon  the 
what  cases. opposite  party  or  parties  to  appear  before  the  Charleston  Cham- 
ber of  Commerce,  for  the  settlement  of  such  controversy,  dispute, 
or  matter  of  difference,  on  a  day  and  hour  named  in  such  sum- 
mons, which  shall  not  be  less  than  two  or  more  than  five  days 
after  the  personal  service  of  such  summons  upon  such  opposite 
party,  or  one  or  two  more  parties  jointly  interested  in  the  sub- 
ject-matter of  the  controversy :  Provided,  All  parties  are  regu- 
larly elected  members  of  said  Chamber  of  Commerce.  And 
parties,  whether  members  of  such  Chamber  or  not,  to  any  such 
controversy,  dispute,  or  matter  of  difference,  arising  or  being 
within  the  city  or  port  of  Charleston,  or  relating  to  a  subject- 
matter  situate  or  coming  within  said  city  or  port,  as  the  collec- 
tion district  of  said  port  is  now  or  hereafter  may  be  established 
and  limited  by  Act  of  Congress  of  the  United  States  of  America, 
may  voluntarily  appear  before  and  submit  the  same  to  the  said 
Chamber  of  Commerce,  and  the  said  Chamber  shall  thereupon 
entertain  jurisdiction  of  such  controversy,  dispute,  or  matter  of 
difference,  and  of  the  parties  thereto. 
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Sec.  2280.  {2148.)  At  the  time  mentioned  in  such  summons,  ""- — y'~^ 
the  piirty  or  piirties  shjill  file  it,  with  proof  of  servif-e,  witii  the  nu!«"r"'>j"-i'inii 
s:iid  Arbitration  Clerk.  Either  party  may  file  with  the  Clerk  ^  i^;'  J"^*'^'''"""' 
written  declaration,  duly  acknowledged,  objecting  to  the  juris-  /''•.»''•.'"• 
diction  of  the  Chamber  (jf  Commerce  in  the  matter  mentioned 
in  such  summons.  Upon  the  filing  of  such  written  ol>jection, 
such  matter  shall  be  dismissed,  and  no  further  proceedings  shall 
be  had  therein  under  the  provisions  of  this  Chapter.  If  at  the 
time  mentioned  in  such  summons  the  party  or  parties  named 
therein,  or  either  of  them,  do  not  file  such  written  objection, 
they,  and  each  and  every  one  of  them,  shall  be  deemed  and  held 
to  have  fully  submitted  to  the  jurisdiction  of  said  Chamber  in 
sucli  matter,  and  the  arbitration  hereinafter  provided  and  the 
further  proceedings  therein  shall  be  in  accordance  with  the  pro- 
visions of  this  Chapter.  It  shall  be  competent  for  any  member 
of  a  firm  to  file  such  objection  on  behalf  of  himself  and  his 
copartners,  and  for  any  agent  or  attorney  in  fact,  or  other  rep- 
resentative, to  do  so  on  behalf  of  his  principal.  A  copy  of  this 
Section  shall  be  served  with  and  in  the  same  manner  as  the  sum- 
mons. But  no  person  not  a  member  of  the  said  Chamber  shall 
be  deemed  to  have  submitted  under  the  provisions  of  this  Sec- 
tion unless  he  shall  voluntarily  appear  in  person  or  by  attorney, 
and  signify  his  submission  to  the  jurisdiction  of  said  Chamber. 

Sec.  2281.  {21Jf9.  2157.)  Upon  the  said  Chamber  of  Com-    proceedings 

•    •  .       .    T    ,.  c  •  ^      £  j.i.  J.  before  Arbltria- 

merce  acquiring  jurisdiction,  as  aforesaid,  01  any  matter  pursuant  tor:    apix.iui- 

to  the  provisions  of  this  Chapter,  such  matter  shall  be  proceeded  ™*su  wii\rLim  ^ 

upon  with  dispatch  to  a  settlement  by  the  Arbitrator  or  Board  of  ~ jj^^^c^'gj  • 

Arbitration  as  herein  provided.     The  respective  parties  to  such  -^o,  g". 

matter  shall  each  be  entitled,  at  the  time  of  submitting  to  such 

jurisdiction  as  herein  provided,  to  nominate  and  appoint,  in 

writing,  one  person,  who  must  be  a  regularly  elected  member  of 

said  Chamber,  to  sit  with  the  Arbitrator  to  hear  and  determine 

the  matter,  and  the  award  made  by  them,  or  the  majority  of 

them,  shall  be  deemed  and  held  to  be  the  award  therein  ;  and  if 

the  said  parties  refuse  or  neglect  to  nominate  and  appoint,  each, 

one  person,  as  aforesaid,  then  they  shall  be  deemed  and  held  to 

have  waived  their  right  to  do  so,  and  the  matter  shall  ])roceed 

before  the  Arl)itrator  as  sole  arbitrator  to  hear  and  determine 

said  matter.     Adjournments  may  be  had  upon  reasonable  cause 

shown  ;  but  if  any  person  named  by  either  party  shall  fail  to 

ai)poar  at  the  time  set  for  the  hearing  of  the  matter,  without 

good  reason  sIiomii  for  such   failure,  to  the  satisfaetioii  of  the 
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Arbitrator,  and  that  the  same  is  only  of  a  temporary  nature,  bis 
nomination  and  appointment  sluill  tbereupon  be  declared  and 
lield  to  be  vacated,  and  tbe  same  party  shall  forthwith  nominate 
and  appoint  another  person  to  act  in  his  place  ;  and  upon  failure 
to  do  so  the  Arbitrator  shall  appoint  a  disinterested  person,  not 
of  kin  to  either  ]nirty,  to  act  in  his  place  ;  and  upon  failure  of 
one  party  to  nominate  a  person  to  sit  with  the  Arbitrator,  when 
the  opposing  party  has  nominated  such  a  person,  then  the  Arbi- 
trator shall  appoint  a  disinterested  person,  not  of  kin  to  either 
party,  and  not  nominated  by  the  opposing  party,  to  act  as  a 
member  of  the  Board  of  Arbitration,  and  the  matter  shall  pro- 
ceed as  if  such  party  had  appointed  such  person  to  act. 
co-arbitrators      Sgc.  2282.  (2150,  2157.)  The  persous  appointed  by  or  for 

to  be  sworn;  Ar-  .  .         ,     ,,    ,       i    ,  ■,    \  i    i  • 

bitrator's  pow-  the  respective  parties  shall  l)e  duly  sworn  before  the  Arbitrator, 
witnesses  and  honestly,  truly  and  fairly  to  hear  and  determine  the  matter  thus 

6Vlfi6DC©.  .  . 

j^;; submitted  to  them,  and  their  oaths  subscribed  by  them,  respect- 
ively, shall  be  filed  with  the  award  in  such  matter.  The  Arbi- 
trator shall  have  full  powder  to  administer  oaths  and  affirmations, 
and  to  take  the  proof  and  acknowledgment  of  all  charter  par- 
ties, marine  protests,  contracts  and  other  written  instruments, 
and  to  issue  subpa?nas  for  witnesses  to  appear  and  testify  with 
like  effect  and  penalties  as  subpoenas  issued  by  Courts  of  justice  ; 
and  the  witnesses  shall  be  entitled  to  the  same  costs  as  in  said 
Courts.  Commissioners  to  take  testimony  allowed  by  the  arbi- 
tration may  be  issued  in  the  same  manner  and  with  the  same 
effect  as  in  Courts  of  record.  After  the  allegations  and  proofs 
of  the  respective  parties  have  been  heard,  the  Arbitrator  shall 
have  power,  upon  notice  to  both  parties,  to  summon  any  person 
to  give  testimony  before  him  or  the  Board,  if  he  or  they  shall 
deem  such  additional  testimony  necessary  to  enable  them  to  do 
justice  between  the  parties. 
Award,  when  SgC.  2283.  (2151.)  After  the  final  hearing  the  Arbitrator 
medTordere  In  or  Board,  or  a  majority  thereof,  shall  make  an  award,  in  writing, 
avrard  f  "where  ^^*^®^  ^i^  ^^  their  hands,  stating  the  settlement  of  the  contro- 

^'f~^~^ versy,  dispute  or  matter  of  difference  heard  and  determined  by 

him  or  them,  and  file  the  same  within  five  days  after  such  final 
hearing  with  the  Arbitration  Clerk  ;  and  if  the  said  award  shall 
construe  any  contract,  or  require  either  party  or  both  parties  to 
do  or  forbear  doing  a  particular  act  or  acts,  or  to  pay  a  sum  of 
money,  the  Arbitrator  shall,  at  the  request  of  either  party,  make 
an  order  to  that  effect,  and  otherwise  to  carry  out  the  provisions 
of  the  award,  which  order  shall,  at  the  instance  of  either  party, 
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be  filed  by  such  party  in  the  office  of  the  Clerk  of  Court  of  Com-    ""-".^ ' 

moil  Plcjis  in  and  for  the  County  wherein  .such  arbitration  is 
held  ;  and  it  shall  be  the  duty  of  the  said  Clerk,  u|)i)n  bcin^'  ])aid 
his  fees  therefor,  to  docket  such  order. 

Sec.  2284.   {^Jo^.)  If  such  order  shall   ref|iiirc  the  jjayment    ju.iK.nr.ni  o,, 
of  a  sum  of  money,  or  the  delivery  of  any  property,,  any  party  ",'r",V\n\'irruii 
may  enter  u]),  iu  the  manner  now  prescribed  by  law  for  entering'  how'^v'nV.V'Ip'p 
judgments  of  the  Circuit  Court,  a  judgment  against  the  party  or  „ '"^■" /^j"'",?,,',''" 
jiarties  required  to  pay  such  sum  of  money,  or  to  deliver  ^mv  J^^,'j^*""^  ""^ 
property,  and  in  favor  of  the  party  or  parties  to  whom  it  should    ib.,47,64.~ 
be  paid  or  delivered  ;  and  execution  may  thereupon  Ije  issued 
and  enforced  thereon  as  and  with  like  effect  and  validity  as  on  a 
judgment  of  the  Circuit  Court  entered  up  iu  said  office.     The 
judgment  shall  iu  other   respects   conform  to  said    order,  and 
when  so  entered  shall  have  the  same  force  and  effect  as  a  judg- 
ment of  the  Circuit  Court  of  similar  purport,  and  shall  be  en- 
forced in  the  same  methods,  and  by  the  same  processes  and 
officers,  and  upon  the  payment  of  the  fees  now  allowed  by  law. 
And  in  case  any  such  order  shall  be  filed  and  judgment  entered 
thereon,  as  aforesaid,  in  the  said  Court  of  Common  Pleas,  the 
same  may  be  satisfied  of  record,  and  discharged  in  the  same  man- 
ner as  judgments  of  the  Circuit  Court  are  or  may  be  satisfied 
and  discharged.     Judgments  entered  in  conformity  with  these 
provisions  shall  not  be  subject  to  be  removed,  reversed,  modified, 
or  in  any  manner  appealed  from  by  the  parties  thereto,  except 
for  frauds,  collusion  or  corrujjtion  of  said  Arbitrator  or  Board, 
or  either  of  them. 

Sec.  2285.  {21o3.)  The  award  of  the  Arbitrator  or  Board  Arhitmtor may 
shall  l)e  binding  and  conclusive  upon  all  parties  thereto,  and  shall  ^gmax^t  rehear- 
effect  and  secure  a  final  settlement  of  the  matter  submitted  under  -°t/^"^  «i;  - 

1  O.,  -Is,  8  o. 

the  provisions  of  this  Chapter  for  his  or  their  decision  and  aw^ard, 
and  shall  be  upheld  and  sustained  in  all  the  Courts  of  this  State  ; 
but  the  Arbitrator  shall  have  power,  for  good  cause  shown,  upon 
notice  to  and  hearing  the  parties,  to  suspend  and  defer  making 
the  order  for  carrying  out  the  provision  of  the  award,  to  order 
that  the  cause  be  heard  again  before  the  same  or  other  persons 
to  be  nominated  and  appointed  as  allowed  by  this  Chapter  in  the 
case  of  the  first  hearing.  But  the  party  ajiplying  for  such  re- 
hearing shall  stipulate  to  pay  all  the  costs  and  expenses  of  the 
other  party  or  parties  incident  to  such  rehearing,  and  shall  give 
security  therefor,  and  for  the  payment  or  performance  of  any 
award  which  shall  be  rendered  against  such  aj^plyiug  party,  or 
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'  V  '  judgment  whic-li  sliall  bo  entered  tliereon.  in  sucli  amount  and 
form  as  shall  be  apjjroved  by  the  said  Arbitrator.  Upon  such 
rehearing,  similar  proceedings  shall  be  had  as  in  the  ease  of  the 
first  hearing  ;  and  all  the  provisions  of  this  Chapter  applying  to 
the  first  hearing,  the  award,  tlie  order  and  subsequent  proceed- 
ings thereon  shall  apply  similarly  in  and  to  all  cases  of  rehear- 
ing. On  the  first  hearing  no  costs  shall  be  allowed  to  either 
party. 

Limitation  of  Sec.  2286.  {''1-j7.)  Nothing  in  this  Chapter  shall  be  con- 
^"/r'so™?*^  strued  to  give  any  jurisdiction  to  the  Charleston  Chamber  of 
Commerce,  to  the  Arbitrator  or  Board,  except  upon  the  volun- 
tary submission  and  election  of  the  jiarties  as  provided  for  in  this 
Chapter ;  nor  shall  any  minor,  married  woman,  nor  person  of 
nnsound  mind,  nor  any  matter  pertaining  to  a  fee  or  life  tenancy 
in  real  estate,  nor  wherein  the  title  to  real  estate  is  concerned,  be 
brought  before  such  Arbitrator  or  Board  of  Arbitration  ;  nor 
shall  any  cause  or  matter  submitted  to  the  Arbitrator  or  Board 
as  provided  in  this  Chapter  be  subject  to  removal  by  or  to  the 
jurisdiction  of  any  of  the  Courts  of  this  State,  except  as  herein 
provided  ;  nor  shall  this  Chapter  apjily  to  any  cause  or  matter 
which  shall  be  pending  in  any  of  the  Courts  of  this  State  or  before 
any  arbitration  committee  established  by  law  previous  to  the 
serving  of  the  summons  as  provided  in  this  Chapter.  The  vol- 
untary submission  to  arbitration  of  the  particular  cases  contem- 
plated in  this  Chapter,  and  in  the  methods  herein  provided,  need 
not  be  in  writing  otherwise  than  as  herein  provided.  This  Chap- 
ter shall  not  be  held,  to  repeal  the  existing  Statutes  in  relation  to 
arbitration. 


CHAPTER  XC. 

Attorneys,  Solicitors  and  Counsellors. 


Sec. 


2287.  Penalty  for  practicing  unless  admit- 
ted and  sworn. 

2288.  License  to  be  granted  only  by  Su- 
preme Court. 

2289.  Admission  of   attorneys  regulated ; 
admission  fee. 

2290.  Oath ;  roll. 

2291 .  Removal  or  suspension  for  disorderly 
conduct,  &C. 


Sec. 
2i92.  Removal  or  suspension  for  deceit, 
malpractice,  &c.;  proceedings. 

2293.  Penalty  for  speculating  practices. 

2294.  Not  allowed  more  than  two  hours 
for  argument. 

2295.  Citizens  may  prosecute  or  defend 
their  own  cases;  and  for  others 
without  reward. 


prTct'iS  un-  Section  2287.  (3159.)  No  person  whatsoever  shall  practice 
ami  sworn"  or  solicit  the  causc  of  any  other  person  in  any  Court  of  this  State 
^1721,  vn.,  173,  y^iggg  ijg  lias  been  admitted  and  sworn  as  an  attorney,  under  a 
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penalty  of  five  huiKlrcd  dolhirs  for  every  cause  he  ehall  so  solicit,    ^""^'v^'^ 
oiie-lialf  to  the  State  and  the  other  half  to  him  or  them  that  will 
siu^  for  th(!  same. 

Sec.  2288.  {I'^iU.)  No   original   license  to  practice   as  an    i>ons«  to  bo 

,.    .,  I,  1     11    1  .1  ,    ,         ,      jminU'd  only  by 

attorney,  solicitor  or  counsellor  shall   ha  granted  except  l)y  the  supreme  court. 

Supreme  Court.  ^i«7h.  xvi..472. 

Sec.  2289.  {2  mo.)  Any  citizen  of  this  State  who  has  attained    Atimiwion  of 
the  full  age  of  twenty-one  years,  and  who  may  pass  a  written  luu^j;  aurnls- 
examination  ni)on  the  course  of  study  i)rescrihed  l)y  the  Supreme  ihtk,  xvi., -171. 
Court,  or  has  graduated  at  the  Law  School  of  the  State  Univer-  ^j;  ikm)';xv{{;; 
sity,  andean  produce  evidence  satisfactory  to  the  Supreme  Court  y't^'ga-'^ibsc' 
that  he  is  of  good  moral  character,  shall  he  admitted  to  all  the  ^'^■'  ■'^'■ 
privileges  of,  and  shall  be  permitted  to  practice  as,  an  attorney 
at  law  in  this  State,  on  taking  and  subscribing  the  oath  required 
by  Section  30,  Article  IL,  of  the  Constitution,  and  the  oath 
respecting  dueling.     Any  person  of  good  moral  character  who 
has  been  admitted  to  practice  as  an  attorney,  solicitor  or  coun- 
sellor in  any  Court  of  record  in  any  of  the  United  States,  or  in 
any  Court  of  the  United  States,  shall,  on  producing  the  proper 
evidence  thereof,  upon  motion,  be  admitted  to  practice  as  such 
in  the  Courts  of  similar  grade  in  this  State,  on  taking  the  pre- 
scribed oaths.     The  expense  of  the  written  examination  required 
and  of  the  certificate  of  admission  to  the  Bar  must  be  defrayed 
by  an  admission  fee  of  five  dollars,  to  be  paid  in  advance  by  each 
applicant. 

Sec.  2290.  {210.2.)  The  oaths  required  to  be  taken  by  the  _ oaths :  roii. 
preceding  Section  shall  be  administered  in  open  Court,  and  the  g^i8t»,  xiv.,96, 
name  of  tlie  person  taking  the  same  entered  in  a  roll  or  book 
kept  for  that  purpose,  and  a  certificate  of  said  oath  shall  be  filed 
in  Court. 

Sec.  2291.  {2103.)  Attorneys,  solicitors  and  counsellors  mav    Removal  or 

,  1  Till-  ii  ••"    suspt'ti-ilon  for 

be  removed  or  suspended,  and,  also,  m  aggravated  cases,  impris-  disi.i-deriy  con- 

oned  not  exceeding  twenty-four  hours,  by  the  several  Courts  in  "J^.  ^95. 
which  they  have  been  admitted  to  practice,  if,  in  the  presence  of 
such  Court,  they  are  guilty  of  any  disorderly  conduct  causing  an 
interruption  of  business  or  amounting  to  an  open  and  direct  con- 
tempt of  the  Court,  his  authority  or  person  ;  but,  subject  to  such 
removal,  they  shall  hold  their  office  for  life. 

Sec.  2292.  {2104.)  Any  attorney,  solicitor  or  counsellor  may  Removal  or 
be  removed  or  suspended  who  shall  be  guilty  of  any  deceit,  mal-  dw^t"nmiprac- 
practice  or  misdemeanor;  but  not  until  a  copy  of  the  charges  J.'^^iu^;  '^'"'^ 
against  him  shall  have  been  delivered  to  him  bv  the  Clerk  of  the    /'>•. eo. 


794  CIVIL  STATUTE  LAWS 

A.  D.  ISIM.  ■ 

'       ^^'""^    Court  in  wliich  the  proceedings  shall  be  had,  and  an  opportunity 

shall  have  been  given  him  of  being  heard  in  his  defense. 

These  Sections  do  not  aflfect  the  general  jurisdiction  of  the  Circuit  Court  to 
punish  contempts. —  M'atsonv.  Hank,  5  S.  C,  151).  An  attorney  need  not  be 
first  indicted  and  convicted  before  he  can  be  punished  under  these  Sections. — 
Jb.  Suspension  or  removal  cannot  be  made  where  the  offense  in  not  of  so 
gross  and  serious  a  nature  as  to  render  him  unworthy  of  his  ofiflce.— 76.  And 
receiving  fees  from  defendant,  after  he  was  restrained  from  paying  out,  is  not 
such  oflfense. — Ih.  But  attempting  to  suborn  a  witness  to  commit  a  perjury 
is. — State  v.  Holding,  1  McC,  '.i7U.  A  rule  for  not  paying  over  money  will  be 
discharged,  if  the  attorney  is  entitled  to  it.  —Hynman  v.  ]Vashinglon,  2  McC, 
493. 

Penalty  for  Sbc.  2293.  [2165.)  If  any  attorney,  solicitor  or  counsellor 
practices.^  °^  shall  enter  into  any  speculating  practices  by  purchasing,  or  pro- 
lb.,  7.  curing  to  be  purchased,  any  note  or  other  demand  for  the  jjur- 
pose  of  putting  the  same  in  suit,  when  otherwise  the  owner  or 
holder  thereof  would  not  sue  the  same,  such  attorney,  solicitor 
or  counsellor  shall  pay  a  fine  of  one  hundred  dollars,  and  shall 
thereafter  be  incapable  of  practicing  as  such  in  any  Court,  until 
restored  by  the  Supreme  Court. 

WTiile  champertous  purchase  of  a  judgment  by  an  attorney  is  void  as  to 
him.  it  does  not  aflfect  his  innocent  assignee. — Cooke  v.  Pool,  2.5  S.  C,  .593. 

Not  allowed  Sec.  2294.  {2166.)  Xo  attorney,  solicitor  or  counsellor  shall 
houre  for°argu-  ^6  allowed  to  occupy  more  than  two  hours  of  the  time  of  the 

?"j°^'     Court  in  the  argument  of  any  cause,  unless  he  shall  first  obtain 

the  special  permission  of  the  Court  to  do  so. 
Enforced.— S^afe  v.  Jones,  29  S.  C,  201. 

Citizens  may  Scc.  2295.  {2167.)  This  Chapter  shall  not  be  construed  SO  ES 
fe^^theVow^n  to  prevent  a  citizen  from  prosecuting  or  defending  his  own  cause, 
^ers,*wuiKmt  '^  ^16  SO  deslres,  or  the  cause  of  another,  with  leave  of  the  Court 
^^t^'.r.  ,-s,-  first  had  and  obtained,  provided  that  he  declare  on  oath,  if  re- 

10.,  §9;  j721,  _  '    '■ 

VII..  173,  §29.  quired,  that  he  neither  has  nor  will  accept  or  take  any  fee,  gra- 
tuity, or  reward,  on  account  of  such  prosecution  or  defense,  or 
for  any  other  matter  relating  to  the  said  cause. 
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CHAPTER    XCI. 

Special  Provisions  Respecting  Courts  and  the  Admin- 
istration of  Justice,  and  Certain  Rights  and  Reme- 
dies. 

Article  1.  Special   Provisions   Kespecting   Courts    and    tho 

Administration  of  Justice. 
Article  2.  Certain  Kif^hts  and  Kemedies. 
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ARTICLE  L 

Special  Provisions  Respecting  Courts  ais^d  the  Admixis- 
TRATiox  OF  Justice. 


Sec. 

2290. 


2297. 
2298. 


2299. 
2300. 


2301. 


No  Judge  to  preside  when  related  to 
party  within  sixth  degree. 
Rights  In  Courts  not  affected  by  race 
or  color. 

Persons  appointed  by  U.  S.  may  pro- 
secute In  behalf  of  U.  S.;  proviso. 
Seals  of  Courts  of  Common  Pleas. 
Attendants  at  Courts  exempt  from 
arrest;  exception. 
Penalty  for  contempt  of  Court ;  of- 
fender to  be  heard. 


Sec. 
2;j02. 


2303. 
2304. 


2305. 
2306. 


2307 


Violation    of   the  peace  within  the 
hearing  of  the  Court. 
Witness,  juror  or  party  may  aflSrm, 
according  to  his  profession. 
Moneys  paid  Into  Court  to  be  depos- 
ited in  bank. 

How  to  be  drawn  ;  proviso. 
Clerk  to  obey  order  of  Court  to  de- 
posit; penalty. 

Effect  on   writs,   Ac,  of  failure  of 
Court  to  sit  as  required  by  law. 


Section  2296.  ^'o  Judge  or  other  judicial  officer  shall  pre- 
side on  the  trial  of  any  cause  where  he  may  be  connected  with 
either  of  the  parties,  by  consanguinity  or  affinity,  within  the 
sixth  degree. 

Sec.  2297.  {-lOS.)  Wherever  authority  has  heretofore  been 
conferred  by  law  upon  any  free  white  person  or  persons  to  insti- 
tute any  suit  or  proceedings,  or  to  prefer  any  information  or 
complaint  in  any  matter,  civil,  penal  or  criminal,  the  same  rights 
shall  be  enjoyed  by,  and  the  same  remedies  be  applicable  to,  all 
persons  whatsoever,  regardless  of  race  or  color,  subject  to  the 
same  and  no  other  conditions. 

Sec.  2298.  {-I'HK)  It  sluill  and  may  be  lawful  for  every  per- 
son authorized  and  appointed  by  the  United  States  for  that  pur- 
pose, in  their  name,  and  in  their  behalf,  to  commence  and  to 
prosecute  to  final  decree,  judgment  and  execution  any  action  or 
actions  for  the  recovery  from  individuals  of  del)ts  due  and  effects 
belonging  to  the  United  States :  Provided,  That  all  and  every 
such  action  sliall  be  conducted  in  the  same  manner,  and  subject 


No  Judge  to 
preside  where 
related  to  party 
within    sixth 

degree. 

"  1S87,  XIX..  86. 

Rights  in 
Courts  not  a  f- 
fected  b  y  race 
or  color. 
1870,  XIV.~  338, 


Persons  a  p- 
poiuteti  by  U. 
S.  ni  a  y  prose- 
cute in  behalf  of 
U.  S.;  proviso. 
1785,  IV.,  tKJ7,  ei 


796  CIVIL  STATUTE  LAWS 

A.  D.  1804.  ' 

"       V      '    to  tlie  same  rules  and  re<i^iihitions,  as  M'hen  commenced  l)y  one 
citizen  of  this  State  against  another  citizen  tlicreof,  and  that  the 
defendants  he  allowed  the  same  privileges  and  advantages  as 
they  would  he  entitled  to  if  sued  hy  a  citizen  of  tliis  State. 
Seals  of  couit-s      Sgc.  2299.   {'170.)  The  Courts  of  Common  Pleas  shall,  at 
Pleas.""""""  the  expense  of  the  State,  have  a  seal  for  each  County,   of  an 
1793,  v.,2ii,§o.  ijj^prgggjQi^  similar  to  that  of  the  Court  of  Common  Pleas  in 
Charleston  County,  and   uniform   with  that  seal  ;   exee])t  that 
each  seal  shall  in  the  legend  have  the  name  of  the  Court  in  which 
it  is  used.     The  said  seals  shall  always  be  affixed  to  such  proceed- 
ings of  tlie  said  respective  Courts  as  may  require  the  same. 
Attendants  at      Sec.  2300.  i'^171.)  All  persons  necessarily  going  to  and  at- 

Courts    exempt  ■         p  i/~.  kt-i-/-, 

from  arrest;  ex-  tending  on,  or  returning  from,  the  Courts  of  record  of  this  State 
i;s5.  VII.,  21.1,  (allowing  thirty  miles  per  day  for  the  traveling  of  such  persons) 
280,'  gsf'isiy,'  shall  be  free  from  arrest,  except  on  criminal  process  for  treason, 
XL,  -11,  §ic.       felony  or  breach  of  the  j^ieace. 

This  exemption  from  arrest  is  the  pri^^lege  of  the  Court,  and  not  of  the 
party  ;  and  indulgence  to  him  will  not  be  extended  to  him  further  than  necee- 
sary  and  expedient. — Hunter  v.  Cleveland,  1  Brev.,  107.  And  one  Court  will 
not  allow  arrest  by  its  process  of  a  witness  of  another  Court. —  Viiu-ent  v.  Wat- 
son, 1  Rich.,  194.  The  privilege  is  limited  to  exemption  of  the  person  from 
arrest,  and  does  not  invalidate  service  of  process  at  same  time. — Sadler  v. 
Hay,  5  Rich.,  .528. 

Penalty  for  Sgc.  2301.  {3172.)  If  any  person  shall  commit  any  mis- 
courtroflendcr  beliavior  or  contempt  in  any  Court  of  judicature  in  this  State, 
^1731^  ni'Ss3'  ^^  word  or  gesture,  it  shall  and  may  be  la^vf ul  for  the  Judges  of 
(lie 's/*^^^'  ^"  ®^'®0'  such  Court  to  set  a  fine  on  such  olfender,  in  any  sum  not 
exceeding  fifty  dollars,  for  the  use  of  this  State,  and  to  commit 
the  offender  till  j^aymeut ;  but  if  any  person  shall,  in  the  presence 
and  during  the  sitting  of  the  Court,  strike  or  use  any  violence 
therein,  such  person  shall  be  fined  at  the  discretion  of  the  said 
Court,  and  shall  be  committed  till  payment ;  but  no  citizen  of 
this  State  shall  be  sent  to  jail  for  any  contempt,  or  supposed  con- 
tempt, of  Court,  committed  during  the  sitting  and  in  disturb- 
ance of  the  Court,  until  he  be  brought  before  the  Court,  and 
there  be  heard  by  himself  or  counsel,  or  shall  stand  mute. 

As  to  Trial  Justice  Courts. — Lining  v.  Bentham,  2  Bay,  1  ;  State  v.  Johnson, 
2  Bay,  385  ;  State  v.  Ajjjylegate,  2  McC,  110  ;  Eduumson  v.  Freean,  2  Hill,  410. 
As  to  Circuit  Courts. — Lott  v.  Landifer,  2  Mill,  Kh  ;  Johnson  v.  Williman, 
Dud.,  70  ;  State  v.  Hunt,  4  Strob.,  :J2'J  ;  7)i  lie  Corbiu,  8  S.  C,  3!K);  State  v. 
Blackwell,  10  S.  C,  a5.  As  to  attorneys.— S/a/c  v.  Hunt,  4  Strob.,  32*2  ;  In  Re 
Corbin,  8  S.  C,  390.  As  to  witnesses. — Lntt  v.  Landifer,  2  Mill.  Kw  ;  Johnson 
V.  iri7/i»io)i.  Dud.,  70.  As  to  others.-67afc  v.  yi/orAwW/,  10  S.  C, ;«.  Pro- 
ceeding by  rule  is  proper  in  cases  of  contempt. — State  v.  Hunt,  4  Strob.,  322. 
In  cases  here  mentioned  it  need  not  be  on  oath. — State  v.  Blackn-ell,  10  S.  C, 
35.    Decision  thereon  is  appealable.— iS/a^c  v.  Hunt,  4  Strob.,  322. 
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Sec.  2302.   (•'/'"•'•)    \\ln'ii  imy  alTi-.iN  shall  liiii>i)cii  duringtlie    " > ' 

■ ,  .  ■  ,.  ,  ,         ,       • ,  1  •      i- 1  •     J  4    J  1       • ,  I  •      i  1       I  •  V  lola  Hon  of 

Sitting  (11  any  Loiirt  withiii  tins  Mate,  and  witliiii  the  licaniig  or  tiicix-acc within 

to  the  <lislurhaiico  of  tlic  Court,  (he  Court  shall  order  the  SlierilT,  tile  court.""  ** 

or  other  lawful  ollieer,  to  (akt-  the  alTrayers,  or  other  disturbers    ■'*"*'^- 

of  tho  peaee,  or  those  ^jcuilty  <»f  (•oiiternpt.  and  hring  them  heforo 

the  Court,  and  tho  Court  shull  thereupon  make  such  order  or 

orders  as  is  or  may  be  consistent  with  law,  justice  and  good  order. 

Sec.  2303.  {^174.)  Any  juror,  witness  or  party  to  any  pro-  wunoss. jun.r 
ceediiig  in  any  and  all  Courts  of  this  State  may  make  solemn  aoinn.'^'^accljrd- 
and  conscientious  aftirmation  and  declaration,  according  to  the  ["^^i^  *"'"  '*"'" 
form  of  his  religions  belief  or  profession,  as  to  any  matter  or  1721,  in.,  28I, 
thing  whereof  an  oath  is  required  ;  and  such  afilirmation  and 
declaration  shall  ])e  held  as  valid  and  effectual  as  if  such  person 
had  taken  an  oath  on  the  Holy  Evangelists. 

Sec.  2304.  {2175.)  All  moneys,  except  fines  and  penalties  Moneys  paid 
paid  under  sentence  in  criminal  cases,  which  shall  be  paid  into  lh;\?o^sTt'l d* In 
the  Circuit  or  Probate  Courts  of  the  State,  or  received  by  the  !**"''•-    - 

.  1^><W,  XIV.,  16, 

officers  thereof  in  causes  pending  therein,  shall  be  immediately  §  10. 

deposited   in  some  incorporated   State  bank  or  National  bank 

within  the  circuit  of  good  credit  and  standing  ;  or  if  there  be  no 

sueli  bank  within  the  circuit,  then  in  such  bank  nearest  to  the 

place  of  holding  the  Court,  in  the  name  and  to  the  credit  of  the 

Court. 

Sec.  2305.  {2176.)  No  money  deposited  as  aforesaid  shall  be    how  to  be 

drawn  from  said  banks   except  bv  order  of  the  Judge  of  said  ^-^-' p^"?^???: 

^         -  »  lb.,  811. 

Courts  respectively,  in  term  or  in  vacation,  to  be  signed  by  such 
Judge  and  to  be  entered  and  certified  of  record  by  the  Clerk  ; 
and  every  such  order  shall  state  the  cause  in  or  on  account  of 
which  it  is  drawn:  Provided,  That  money  paid  into  Court  to  be 
immediately  paid  out  need  not  be  so  deposited,  but  shall  be  paid 
upon  order  of  the  Court. 

Sec.  2306.  {2177.)  If  any  Clerk  of  such   Courts,  or  other    cierk  to  obey 
officers  thereof,  having  received  such  moneys  as  aforesaid,  shall  urjepi^ft ^peu- 
refuse  or  neglect  to  obey  the  order  of  such  Court  for  dei^ositing  ""•■-— — -r- 
the  same  as  aforesaid,  such  Clerk  or  other  officer  shall  be  forth-  si-j. 
with  proceeded  against  by  attachment  for  contempt. 

Sec.  2307.  {217s.)  No  process  depending  in  any  Court  shall  Effect  on  writs, 
be  disrontinued  for  or  by  reason  of  the  failure  to  hold  the  Court  of  court  to sit"os 
upon  the  day  aj)p()inted  by  law  ;  Init  in  such  case  all  suits,  pro-  '^J^;^!^"^,'!''  '"jT 
cess,  matters  and  things  depending  shall  be  made  to  the  next  sis- 
succeeding  Court  in  course,  in  the  same  manner  as  if  such  suc- 
ceeding Court   had   been   the  same  Court  to  which  such  process 
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Stood  continued,  or  such  retunis  or  appearances  should  have  been 
made  ;  and  recognizances,  bonds  and  obligations  for  ap}>earances, 
and  all  returns,  shall  be  of  the  same  force  and  validity  for  the 
aj)pearance  of  any  person  or  persons  at  such  succeeding  Court, 
and  all  summonses  for  witnesses  as  effectual,  as  if  the  succeeding 
Court  had  been  expressly  mentioned  therein  ;  and  all  causes  de- 
pending on  the  docket,  and  undetermined  at  any  adjournment 
to  the  Court  in  course,  shall  stand  continued  in  the  same  order 
to  such  Court  as  fully  as  if  such  causes  were  called  over  and  con- 
tinued bv  order  of  Court. 


ARTICLE  -2. 
Certain  Rights  and  Eemedies. 

Sec.  sec. 

2308.  Imputing   want    of   chastity  to  a  2311.  Joint  debtor  may  make  compoEJdon 
female  actionable.  with  creditor ;  release  and  effect  of ; 

2309.  Payment  by  surety  not  to  dlschai:ge  partnersliip  debt,  Ac. 

Jndgmkut  against  principal.  2312.  Special  entry  of  satisfaction  of  jadg- 

2310.  Payment  by  one  sorely  not  to  dls-  ment   as   to    joint   debtor  so  corn- 
charge  as  to  co-surety.  pounding. 

2313.  Rights  of  the  other  joint  debtors. 

Imputing  want      Sectioil  2308.  {2179.)  If  any  person  shall  utter  and  publish, 

feiMie^^acdon-  either  by  writing  or  verbally,  any  word  of  or  concerning  any 

isll  VI   >B6  '3  ^^"^^^^  imputing  to  her  a  want  of  chastity,  the  said  person  so 

uttering  and  publishing  said  words  shall  and  may  be  liable  for 

damages  in  a  civil  action  brought  by  the  said  female  of  whom 

said  words  may  be  uttered  and  published  without  proving  any 

special  damage  :  subject,  nevertheless,  to  the  rules  of  evidence  at 

common  law. 

Payment  by      Sec.  2309.  {2180.)    The   payment   by   a   surety   of  a  debt 

dS^harwVudg-  Secured  by  judgment  or  decree  shall  not  operate  as  a  satisfac- 

prtndpaif***"^  tion  of  such  judgment  or  decree  against  the  principal  debtor, 

~xvi.,  137.  SI.  but  by  such  payment  the  said  surety  shall  be  entitled  to  all  the 

rights  and  privileges  of  the  plaintiff  in  such  judgment  or  decree. 

Mcintosh  V.  Wright,  Rich.  Eq.  Ca.,  .385  :  Thomson  v.  Palmer,  2  Rich.  Eq., 
32  :  King  v.  Aughtry,  3  Strob.  Eq.,  149  ;  Thomson  v.  Palmer,  3  Rich.  Eq.,  139  ; 
Garvin  v.  Garvin.  31  S.  C,  5S1.  Surety  embraces  endorser. — Wilson  v. 
Wright.  7  Rich..  WA  :  Patterson  v.  Baxley.  33  S.  C,  354.  Applies  where  there 
is  judgment  against  principal  and  none  against  sxrretj.—Kinard  v.  Baird,  20 
S.  C. ,  377.  And  if  satisfaction  has  been  entered,  the  surety  may  have  it  set 
aside.— FerAnna  v.  Kershaw,  1  Hill  Ch.,  344. 
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Sec.  2310.  i-^l^l.)  In  case  am- surety  in  such  judgment  or    ^-~v— ^ 
decree  shall  pay  the  same,  such  payment  shall  not  o])erate  as  a  one  aureiy  not 
satisfaction  of  such  judgment  or  decree  as  against  the  co-surety  or  toco-«nrety.  " 
sureties  thereto,  but  such  surety  shall  have  the  right  to  enforce    ^*-**- 
the  execution  on  such  judgment  or  decree  against  his  co-surety 
or  sureties  or  for  contribution. 

Sec.  2311.  A  joint  debtor  may  make  a  separate  composition    joim  debtor 
with  his  creditor  as  prescribed  in  this  Section.     Such  a  composi-  ^lu^w'TTh 
tion  shall  discharge  the  debtor  making  it,  and  him  only.     The  [^^andeffwt 
creditor  must  execute  to  the  compounding  debtor  a  release  of  dUtjA^*'*'^^ 
the  indebtedness  or  other  instrument  exonerating  him  therefrom.     'f*«.  xvni.. 
A  member  of  a  partnership  cannot  thus  compound  for  a  partner- 
ship debt  until  the  partnership  has  been  dissolved  by  mutual 
consent  or  otherwise.     In  that  case  the  instrument  must  release 
or  exonerate  him  from  all  liability  incurred  by  reason  of  his  con- 
nection with  the  partnership.     An  instrument  specified  in  this 
Section  shall  not  impair  the  creditors  right  of  action  against 
any  other  joint  debtor,  or  his  right  to  take  any  other  proceeding 
against  the  latter,  unless  an  intent  to  release  or  exonerate  Mm 
appears  affirmatively  upon  the  face  thereof. 

Sec.  2312.  An  instrument  specified  in  the  last  Section  shall    special  entry 
be  deemed  a  satisfaction  piece  for  the  purpose  of  satisfying  any  o/ju^^lm^M 
judgment  recovered  upon  an  indebtedness  released  or  discharged  w«?milc»mid£g 
thereby,  as  far  as  the  judgment  affects  the  compounding  debtor.     ^''•'  ^^^  '-• 
T\*hen  a  judgment  is  satisfied  thereby,  a  special  entry  must  be 
made  upon  the  judgment  roll  to  the  effect  that  the  judgment  is 
satisfied  as  to  the  compounding  debtor  only. 

Sec.  2313.  When  a  joint  debtor  has  thus  compounded,  a    Rights  of  the 
joint  debtor  who  has  not  compounded  may  make  any  defense  or  debtor/ 
counter-claim,  or  have  any  other  relief  as  against  the  creditor  to    ^*-*^ 
which  he  would  have  been  entitled  if  the  composition  had  not 
been  made.     He  may  require  the  compounding  debtor  to  con- 
tribute his  rateable  proportion  of  the  joint  debt  or  of  the  part- 
nership debts,  as  the  case  may  be,  as  if  the  latter  had  not  been 
discharged.     And  the  debtor  who  has  not  compounded  with  his 
creditors  may  set  up  by  way  of  discount  against  such  creditor 
the  amount  compounded  by  his  joint  debtor. 
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OF  ACTIONS  AND  PROCEEDINGS  THEREIN. 


Chapter    XCII. — Aciiona  by  and  against  Execulors  and  Ad- 
ministrators. 
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CHAPTER  XCII. 

Actions  by  and  Against  Executors  and  Administrators. 


Sec. 


2314.  Certlfled  copies  of  orders  by  Probate 

Judge,  evidence  of  appointment  of 

executors,  4c. 
2)15.  Civil  actions  for  wrongful  acts,  4c., 

causing  death. 

For  whose  benefit  to  be  brought  by 

executor,  4c.;  measure  of  damages ; 

distribution  of  proceeds. 

Limitation ;  costs. 


2316. 


2317 


2:^1  S.  When  action  barred. 
2319.  Actions  against  trespassers. 
2:j20.  Executions  on  judgments  obtained 
by  deceased  executors,  Ac. 

2321.  Actions  against,  when  one  or  more 
are  out  of  the  State. 

2322.  When  action  against  may  be  com- 
menced. 

2323.  Survival  of  right  of  action. 


Section  2314.  {^lS-2.)  It  shall  be  the  duty  of  the  Judge  of 
on   application   by   the  executor  or  administrator  of 


Certified  copies 
of  orders  bVi-,     ,     , 
Probate    Judge  Frobate, 

poin^tment^of  any  deceased  jierson  to  whom  letters  testamentary  or  of  admin- 

^789  °  y'   109  istration  have  been  respectively  granted,  to  furnish  a  true  copy  of 

o^'^i'ir^^'  ^•'  such  order  as  he  may  make  concerning  the  probate  of  the  will 

or  granting  of  administration,  certified  under  his  hand,  which 

shall  be  sufficient  evidence  of  the  appointment  of  such  executor 

or  administrator  in  any  Court  in  this  State. 

Sec.  2315.  {2183.)  Whenever  the  death  of  a  person  shall  be 
,  4c!°caus-  caused  by  the  wrongful  act,  neglect  or  default  of  another,  and 
the  act,  neglect  or  default  is  such  as  would  if  death  had  not 
ensued  have  entitled  the  party  injured  to  maintain  an  action 
and  recover  damages  in  respect  thereof,  then,  and  in  every  such 
case,  the  person  or  corporation  who  would  have  been  liable  if 
death  had  not  ensued  shall  be  liable  to  an  action  for  damages, 
notwithstanding  the  death  of  the  person  injured,  although  the 
death  shall  have  been  caused  under  such  circumstances  as  make 
the  killing  in  law  a  felony. 

Such  action  for  damages  from  defect  in  highway  does  not  so  snrrive.— .1// 
V.  Bartuvell,  29  S.  C,  101.  Nor  personal  injury  survives  to  representatives.— 
Beed  v.  .V.  E.  Ry.  Co.,  37  S.  U.,  43. 


Civil    actions 
for 
acts, 
Ing  death. 

1S59,  XII.,  825, 

ei. 
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Sec.  2316.  {'I'"^'i-)  Kvery  sucli  action  sluill  be  lor  the  benefit    ''■ — < 

of  till' wife,  hiisliuinl,  parent  and  children  of  the  person  whose  death  ^  For  whose 
shall  have  l)eeii  so  caused  ;  and  if   there  be  n<jne  such,   then  for  hrouuhi  by  fxe- 

.  ,  cutor.  Ac.:  nica- 

the  benefit  of  the  heirs  at  law  or  distributees  fif  the  |)erson  whose  sun-  of  dam- 

ii(f<* ;    dlHtrlbu- 

death  shall  have  been  so  caused  as  may  be  dependent  on  hint  fortioni.f  |ir.K<-«'.js 

a  suppoi't,  and  shall  be  brou<jht  by,  or  in  tlie  name  of.  the  executor  i8iw''xxi'','s23.' 

or  administrator  of  such   ])erson  ;  and  in  every   such  action  the 

jury  may  give  such  damages  as  they  may  think  proportioned  to 

the  injury  resulting  from  such  death  to  the  parties,  respectively, 

for  whom  and  for   whose  l^eneflt  such   action  shall  be  brought, 

and  the  amount  so  recovered  shall  be  divided  among  the  before 

mentioned  parties  in  such  shares  as  they  would  have  been  entitled 

to  if  the  deceased  had  died  intestate  and  the  amount  recovered 

had  been  personal  assets  of  his  or  her  estate. 

Such  action  can  only  be  maintained  by  the  executor  or  administrator  of  the 
deceased.— ^(^/rtr  v.  Casti-Uo,  14  S.  C,  20  ;  Davis  v.  R.  li.,  21  S.  C,  9:1  And 
he  has  precisely  the  same  right  to  recover  as  the  deceased  would  have  if  living 
and  suing  for  damages  for  injury. — Hooper  v.  R.  R.,  21  S.  C,  541  ;  Price  v. 
R.  R.,  ;i3  S.  C,  55ti.  And  release  by  pei-son  injured  will  debar  such  action.— 
Pince  v.  R.  /?.,  33  S.  C,  550.  Such  action  lies  for  benefit  of  adult  children  of 
deceased. — Petrie  v.  R.  /?.,  29  S.  C,  303.  The  complaint  must  state  who  are 
said  beneficiaries  and  that  the  action  is  for  theii*  benefit. — Lilhj  v.  R.  R.,  32  S. 
C,  142. 

Sec.  2317.  {^18o.)  All  such  actions  must  be  brought  within  Limitation 
two  years  from  the  death  of  such  person,  and  the  executor  or  Jh. 
administrator,  plaintiff  in  the  action,  shall  be  liable  to  costs  in 
case  there  be  a  verdict  for  the  defendant,  or  nonsuit,  or  discon- 
tinuance, out  of  the  goods,  chattels  and  lauds  of  the  testator  or 
intestate,  if  any  ;  and  if  none,  then  out  of  the  proper  goods  and 
chattels  of  such  executor  or  administrator. 

Sec.  2318.  {2186.)  The  provisions  of  the  three  last  preced-    when  acuon 

ing  .Sections  shall  not  apply  to  any  case  where  the  person  injured  -  j,j    ,13 

has,  for  such  injury,  brought  action  which  has  proceeded  to  trial 

and  final  judgment  before  his  or  her  death. 

Does  not  imply  that  such  action  will  be  defeated  only  by  final  judgement ; 
but  was  only  intended  to  prevent  double  remedy.— Fruv  v.  R.  R.,  :«  S.  C.  .VMi. 

Sec.  2319.  (2187.)  Executors  in   cases  of  trespass  done  to  Actions affainst 
their  testators,  as  of  the  goods  and  chattels  of  the  same  testators     4  Ed.,3,c  7; 
carried  away  in  their  life,  shall  have  an  action  against   the  tres-  '-t'' "••  •*=^- 
passers,  and  recover  their  damages  in  like  manner  as  they  whose 
executors  they  are  should  have  had  if  they  were  in  life. 

MichUeton  v.  Robertson,  1  Bay,  .58  ;  Huff  v.  Walkins,  20  S.  C,  477. 
51*— I 
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' ■''      '        Sec.  2320.  (2788.)  Where   any   judgment   after  a  verdict 

Judgments  oh-  shall  be  had  by  or  in  the  name  of  any  executor  or  administrator, 

ce^ed    execu-  an  administrator  de  lfufii.<<  itoii  may  take  out  execution  upon  such 
tors,  Jtc.  •     1  i. 

-ffc.  2,  C.  8;  J"*'.^""t'"t- 

1712, II., 521.  Sec.  2321.  [2189.)  In  cases  where  there  are  two  or  more 

wiien'o  n^'o^r  Gxecutors  or  administrators  to  any  estate,  and  any  one  or  more 
the'state.""*  °'  '^^  them  has  withdrawn,  or  shall  withdraw,  or  reside  out  of  the 
1793,  vii.V^  State,  it  shall  and  may  be  lawful  for  any  creditor  or  person  hav- 
ing right  or  cause  of  action  against  such  estate  to  commence  his 
action  against  all  the  executors  or  administrators,  naming  and 
setting  forth  therein  the  executor  or  administrator,  one  or  more, 
who  is  or  are  out  of  the  State  ;  and  the  summons  being  served 
in  the  usual  form  upon  those  who  are  within  the  State,  the  suit 
shall  be  deemed  to  be  good  and  effectual  in  law,  to  all  intents 
and  purposes,  saving  only  that  the  judgment  in  such  cases  shall 
not  extend  to  work  any  devastavit  upon  the  person  or  persons  so 
absent,  or  to  affect  them  in  their  private  right. 
When  action      Scc.  2322.  {3190.)  No  action  shall  be  commenced  against 
commen^d!  ^^  ^^Y  executor  or  administrator  for  the  recovery  of  the  debts  due 
fi^'?i885''xix^'  ^^'  ^^®  testator  or  intestate  until  twelve  months  after  the  probate 
158.'      '        '  of  will  or  grant  of  administration. 

Such  time  must  be  added  to  the  time  fixed  by  the  Statute  of  Limitations  for 
bringing  such  action.— jI/osps  v.  Richard,  2  N.  &  McC,  259  ;  Nicks  v.  Martin- 
dale,  Harp.,  lofj :  MeCuUough  v.  Speed, 'S  McC,  345;  Wilks  v.  Robinson,  3 
Rich.,  182  :  Laivfon  v.  Bowman,  2  Strob.,  190  ;  Moore  v.  Smith,  29  S.  C,  254. 
Does  not  applj'  to  executors  de  son  tort.  — Chambers  v.  Davidson,  1  Hill,  50. 
AppUes  to  action  in  equity  against  heii-s  or  devisees.— C/pr^/ajid  v.  3/i7/.s,  9  S. 
C,  4:50. 

Survival  of      Scc.  2323.  Causes  of  action  for  and  in  respect  to  any  and  all 

right  of  action,  iniuries  and  trespasses  to  and  uijon  real  estate  shall  survive  both 

1892,  XXI.,  18.        '^        ^  .       ^     ^  f  ,  ^         ^  .  /  1 

to  and  against  the  personal  or  real  representative  (as  the  case 
may  be)  of  deceased  persons,  and  the  legal  representatives  of 
insolvent  persons,  and  defunct  or  insolvent  corporations,  any  law 
or  rule  to  the  contrary  notwithstanding. 
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CHAPTER  XCIII. 

Witnesses  and  Evidence. 

Article  1.  Atteudauco  of  Witnesses. 

Article  2.  Examination  of  Witnesses  by  Commission. 

Article  3.  Examination  of  Witnesses  before  Clerk  and  Depo- 

tions  dc  hcnc  esse. 
Article  4.  General  Provisions  respecting  Evidence. 


ARTICLE  L 

Attendance  of  Witnesses. 


Sec. 


Sec. 
2838.  Pay  of,  la  Trial  Justice's  Court. 
2329.  Penalty  for  default  of  attendance. 
2.330.  Penalty  for  refusing  to  testify. 
2331.  Prisoners ;  how  to  be  brought  into 
Court  as  witnesses. 


3321.  Allowance  of  charge  for  witnesses, 
&c. 

2325.  Clerks  of  Courts  to  subpoena  wit- 
nesses. 

2826.  How  subpoenaed  when  living  in  an- 
other County. 

2327.  Pay  of  witnesses  In  civil  cases;  to 
be  paid  by  party  summoning. 


Section  2324.  {2102.)  In  any  bill  of  costs  there  shall  not 
be  allowed  tlie  charge  of  more  than  three  witnesses  to  the  proof 
of  any  one  particular  matter  of  fact. 

Sec.  2325.  {219S.)  The  Clerk  of  every  Circuit  Court  shall, 
upon  the  request  of  either  party,  issue  one  or  more  subpoena  or 
subpoBuas  for  any  person  or  persons  to  attend  as  witnesses  in  any 
cause  or  matter  depending  in  the  same,  expressing  in  every  sub- 
poena the  time  and  place  when  the  witnesses  are  to  appear,  the 
names  of  the  parties  to  the  suit  or  cause  wherein  they  are  to  give 
evidence,  and  at  whose  request  they  are  summoned. 

Defendant  entitled  to  subpoena  a  witness  to  testify  on  sentence  day  to  ex- 
tenuating circumstances. — State  v.  Smith,  2  Bay,  02.  A  witness  under  sub- 
poena duces  tecum,  not  required  to  testify. — Treasurer  v.  Moore,  o  Brev.,  550  ; 
Sherman  v.  Barrett,  1  McM.,  147. 

Sec.  2326.  {2104.)  if  any  witness  shall  be  an  inhabitant  of 
another  County,  the  Clerk  shall  issue  a  subpa'ua  directed  to  the 
Sheriff  of  such  County  where  such  witness  usually  resides,  which 
shall  be  by  such  officer  executed,  and  returned  to  the  office 
whence  the  same  issued. 


Allowance  of 
charge  for  wit- 
nesses, Ac. 

1755,  VII.,  210, 

818. 

Clerks  of  Courts 
to  subpoena  wit- 
nesses^  

lb. 


How  subpoena- 
ed when  living 
in  another 
County. 

7  b. 
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''      '        Sec.  2327.  {~19o.)  Every  person  summoned  to  appear  as  a 

nesswln  iivii  ^vitness  in  the  Common  Pleas  or  Probate  Courts  shall  be  paid, 
liy^rty  sum-  bv  the  person  or  persons  at  whose  suit  the  summons  issued,  one 
'uK^vn., -•itt:  dollar  for  every  day's  attendance  on  such  summons,  and  also  the 
Tis'-'  iVy 0  'v*'  *""^  ^^  fi^^  cents  per  mile  for  coming  to  Court,  and  the  same  for 
i^-.l^*"'^'^^'-' returnins:,  besides  ferriafres,  which  said  allowances  shall  be 
ordered  by  the  Court,  upon  motion,  and  a  copy  thereof  issued 
and  tested  by  the  Clerk,  at  any  time,  upon  request. 

Witness  subpoenaed  by  successful  party  has  no  right  of  action  against  the 
other  for  his  costs. — Clement  v.  Bagley.  2  McC,  "244.  They  are  taxed  to  the 
successful  party.— &'i/>is  v.  Anderson,  1  Hill.  ;KW  :  Kirkley  v.  Nolly.  1  Hill,  39^  ; 
Johnson  v.  Wideman.  Chev..  20.  Subpaena  and  affidavit  of  attendance  by 
witness  required  to  have  his  costs  taxed. — Clark  v.  Linsser,  1  Bail.,  187.  But 
Notary's  certificate  of  such  attendance  is  sufficient. — Wiiu^mitli  v.  DetcbnTy, 
14  S.  C,  5.>1.  Xow,  it  seems  that  a  witness  who  attends  voluntarily  and 
without  subpoena  is  entitled  to  his  fees.  —Lewis  v.  Brou-n.  10  S.  C,  5S.  "Wit- 
ness interested  in  suit  cannot  have  his  costs  taxed. — like  v.  Palmer,  2  Bail., 
117.  Xor  when  not  sworn,  although  subpoenaed,  \inless  material  or  beheved 
to  be  so. — Taylor  v.  McMahan.  2  Bail..  131  ;  Farr  v.  Farr,  2  Hill,  5.>1  ;  Began, 
V.  White,  Dud.,  316  ;  Lore  v.  hvgram,  2  Si>eer,  74.  Witnesses  subpoenaed  for 
defendant  in  criminal  case  not  entitled  to  costs. — Little  v.  Todd,  3  Rich.,  91. 
As  to  mileage. — Speigener  v.  Cooner,  9  Rich.,  120. 

Pay ofin  Trial  Ssc.  2328.  {2196.)  "Witnesses  summoned  to  testify  in  civil 
^Ta^rxY^'e^  causes  in  Trial  Justices'  Court  shall  receive  fifty  cents  per  day 
S7.  for  each  day's  attendance,  and  the  same  mileage  as  is  allowed  iu 

the  Circuit  Courts. 
Penalty  forde-      Scc.  2329.  {2198.)  If  any  person  summoned  OS  aforesaid,  or 

aoce. summoned  to  attend  before  Commissioners  appointed  to  take  his 

6iGr'i™','^v!'.  or  her  examination  and  deposition,  shall  fail  to  attend  accord- 
si9.il-  ingly?  he  or  she  so  failing  shall  be  fined  b}'  the  Court  for  a  con- 

tempt, and  shall  be  liable  to  the  action  of  such  party  at  the  com- 
mon law  for  all  damages  sustained  for  want  of  such  witness's 
testimony  ;  but  if  the  person  so  failing  to  attend  shall,  at  the 
Court  to  which  the  summons  is  returnable,  or  at  the  next  suc- 
ceeding Court,  show  cause  satisfactory  to  the  Court  of  his  or  her 
disabilit}-  to  attend  at  the  time  he  or  she  ought  to  have  appeared, 
then  no  fine  or  forfeiture  shall  be  incurred  by  such  failure. 

Court  may  punish  for  contempt  after  termination  of  c&Mse.— Johnson  v. 
Wideman,  Dud.,  70. 

Penalty  lor      Sec.  2330.  {2199.)  If  any  person  summoned  as  a  witness, 

tffy.  °^  upon  his  or  her  appearance  before  the  Court,  or  before  Commis- 

^^-         sioners  appointed  to  take  his  or  her  examination  and  deposition, 

or  other  officer  authorized  by  law,  shall  refuse  to  give  evidence, 

or  answer  to  the  interrogatories  and  cross-interrogatories,  or  any 

of  them,  annexed  to  the  commission,  on  oath,  affirmation  or 
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otherwise,  (as  the  case  may  be,)  to  the  best  of  his  or  her  knowl-    ^-^*'~— ^ 
edge,  every  person  so  refusing  Khali  be  conuuitted  to  the  common 
jail,  there  to  remain  until  he  or  she  shall  give  such  evidence. 

Sec.  2331.   (''i>l.)   Whenever  it  shall  be  necessary  to  bring  Prteonere.  how 

•./,         ,  •.  •  -iiiiii  tobe  bmutfht 

any  prisoner  into  Court  as  a  witness  in  any  ciuse,  it  shall  be  law-  into  coun  a.M 
ful  for  the  presiding  Judge  to  order  such  prisoner  to  be  brought  ux)^*T*^Vi  jj 
into  Court,  without  the  necessity  of  a  writ  of  habeas  corjms ; 
and  when  the  said  ])risoncr  shall  have  given  liis  evidence,  to  cause 
him  to  be  remanded  to  the  custody  of  the  otiicer  to  whose  keep- 
ing he  shall  have  been  originally  committed. 


ARTICLE  2. 


EXAMIXATION    OF   WITNESSES    BY    COMMISSION. 


233i.  Judge  or  Clerk  may  grant  commis- 
sions ;  In  what  cases. 

2333.  Notice  of  application,  when  and  on 
whom  to  be  served ;  uffldavlt. 

2334.  When  personal  attendance  of  the 
witness  at  trial  may  be  compelled, 
and  how. 

2335.  OCBcers  of  Lunatic  Asylum  may  be 
examined  by  commission,  &c. 

2336.  Subpoena  for  witnesses  to  be  issued. 
2;}37.  When  to  be  served  ;  fees  of   wit- 
nesses ;  how  and  when  to  be  paid. 


Sec. 


2338.  Attachment  for  contempt  against 
defaulting  witnesses ;  proceedings 
for. 

2339.  Subpoenas  to  witnesses  on  commis- 
sions from  other  States ;  by  what 
authority  issued. 

2310.  Time  of  service ;  fees  of  witnesses ; 

penalties  and  proceedings  same  as 
In  cases  pending  in  State. 
2341.  Witnesses  unable  to  leave  home  by 

reason  of  age,  4c.,  to  be  attended 

by  Commissioners ;  their  liability  in 

certain  case. 


Section  2332.  (2202.)  Any  Judge  or  Clerk  of  the  Circuit  j„dgeorcierk 
Court  shall  have  power  and  authority,  on  the  application,  either  nrissTfmsT'i'n 
in  person  or  by  agent  or  attorney,  of  any  party  to  a  suit  pending  ^^l!"!  '"'!■'"*;  , 
in  the  Court  of  Common  Pleas  for  his  Count v,  to  grant  commis-  ir9i,V.,\Mo',  ?.•; 

-       ,      ,         _.  .'  G  1810,  VI.,  41.  ei; 

sions,  under  the  seal  of  the  Court,  directed  to  three  or  more  !><•)•'.  x  i .  lor, 

.      .  .    .  81tj. 

Commissioners,  authorizing  and.  emjjowering  them,  or  any  two 
of  them,  to  take  the  depositions,  in  writing,  of  the  witness  or 
witnesses  therein  mentioned,  touching  such  matters  as  they  may 
have  in  charge  by  such  commission,  where  the  witness  or  wit- 
nesses reside  without  the  limits  of  the  State  or  the  County  where 
the  trial  is  to  be  had  ;  or  reside  at  a  greater  distance  than  one 
hundred  miles  from  the  Court  where  said  action  is  instituted  ; 
or  may  be  about  to  remove  without  the  limits  of  the  State  before 
the  sitting  of  the  ne.xt  Court,  or  before  the  suit  will  stand  ready 
for  trial ;  or  when  their  presence  cannot  be  procured  by  reason 
of  indispensable  attendance  on  some  public  official  duty  or  pro- 
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""    V      '    fessional  duty  us  an  attorney  at  such  time  ;  or  by  reason  of  such 

sickness  or  infirmity  as  incapacitates  such  witness  or  witnesses 

from  traveling  in  order  to  ajijiear  and  testify. 

The  rtttomoy  of  the  party  can  ai)i)ly  tor  commission. — lirooks  v.  Urooks,  16 
S.  C,  <>21.  And  commission  may  be  issued  by  Deputy  Clerk. — lb.  The  depo- 
sitions may  be  taken  in  a  foreijjn  lan^iage. — Kuthmun  v.  lironm,  4  Rich., 
47'.».  Thoj'  cannot  include  statement  of  witness  made  by  refreshinp  his 
memory  from  pajier  not  sent  with  commission  nor  referred  to  in  interroga- 
tories.— Floyd  V.  Mintscy,  7  Rich.,  181.  Interrogatories  may  be  first  objected 
to  at  trial.— 3/c7^ru?e  v.  Ellis,  '.»  Rich.,  2(J<J  ;  lindger  v.  R.  H.,  25  S.  C,  24. 
Defendant  about  to  leave  State  cannot  have  commission  to  examine  himself. — 
Stones  V.  Jones,  4  McC,  2.54.  It  will  not  be  granted  for  sickness  or  infirmity 
unless  shown.— CaWoss  v.  Colclough,  1  Brev.,  4ti2. 

Notice  of  ap-      Scc.  2333.  {"202.)    Ten  days'  notice  of  such    application, 

muun'whom'to  ^'^^^^  ^  ^^VY  ^f  the  interrogatories  propounded,  must  be  served 

davitr^^'  *^' iipoii  the  opposite  party  or  attorney,  Avho  shall   have  leave  to 

lb-         resist  such  application  on  cause  shown.     The  application  must 

be  accompanied  by  an  affidavit  of  the  i)arty  applying,  declaring 

his  or  her  belief  of  the  materiality  of  any  witness  proposed  to  be 

so  examined,  together  with  the  fact  which  may  entitle  the  party 

to  such  commission. 

Clerk  should  not  issue  commission  unless  the  service  of  the  notice  has  been 
personally  made  or  knowledge  thereof  ten  days  before  has  been  shown. — 
Gooday  v.  Carles,  1  Strob.,  1U9. 

When  personal  Scc.  2334.  {2202.)  Either  party  to  a  cause  in  which  such 
the  witness  at  Commission  has  been  issued  may,  in  the  discretion  of  the  Court, 
compelled,  and  on  motion,  and  upon  showing  that  two  days'  notice  thereof  has 

— ^,~ been  given  to  the  adverse  party  or  attorney,  be  entitled  to  a  rule 

to  compel  the  personal  attendance  of  any  witness  so  examined 
who  may  reside  within  the  County  or  not  more  than  thirty  miles 
from  the  court  house  where  the  trial  is  to  be  had. 
Officers  of      Sec.  2335.  {2203.)  Whenever  the  testimony  of  any  officer  at 
may^blfexam'^  the  Lunutic  As)ium  shall  be  required  in  a  Court  of  justice,  in  a 
sion^&c!°""°'^"  civil  cause,  the  same  may  be  taken  by  commission  ;  nor  shall  his 
1829,  VI.,  382,  §8  or  her  personal  appearance  be  required  unless  it  shall  be  made  to 
appear  to  the  Court,  by  affidavit,  that  justice  cannot  be  done 
without  such  personal  presence  in  Court. 
Subpoena  for      Scc.  2336.  {2204.)  When  a  commission  shall  issue,  by  con- 
issued^ sent  of  parties  or  otherwise,  out  of  any  Court  of  judicature  in 

^""^' ^•' ^^' ^^- this  State,  to  examine  any  witness  or  witnesses  residing  within 
this  State,  touching  any  matter  or  thing  depending  in  such 
Court,  the  said  Court  shall  have  power,  and  is  hereby  required, 
to  issue  a  subpcena,  in  due  and  legal  form,  commanding  such 
witness  or  witnesses  to  attend  before  the  Commissioners  named 
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in  the  commission,  at  a  ccilain  time,  ami  at  sninc  place  not  more    " < 

timn  fifteen  miles  from  the  residence  of  such  witness  or  wit- 
nesses, respectively,  ami  answer  on  oath,  according'  to  tlieir 
knowledge,  to  the  interrogatories  and  cross-interrogatories  an- 
iicxctl  Id  llie  said  commission. 

Sec.  2337.   {'■<'■'>.)  Such  sul»ii(cna  shall  lie  served  on  the  wit-     wh.-n  t<.  i..- 
ness  or  witnesses  personally,  at  least  two  days  before  the  time  at  wmi7ii^H';''*how 
which  attendance  is  required  by  it;  and  sucli  witness  or  wit- paiu.^^'""* '"'^ 
nesses  so  attending  and  giving  evidence  shall  be  entitled  to  the  j  -V'-v,v 'Vm 
same  fees  as  witnesses  in  civil  cases  summoned  before  a  Circuit  s^- 
Court  for  every  day  of  necessary  absence  from  home,  and  liis  or 
her  necessary  ferriages  in  going  to  i;nd  returning  from  and  attend- 
ing the  said  Commissioners,  to  be  paid  by  the  party  obtaining 
the  commission,  or  his  or  her  agent,  before  it  is  delivered  out  of 
the  hands  of  the  Commissioners,  who  are  hereby  authorized  and 
required  to  estimate  the  number  of  days  for  which  payment  is 
allowed  as  aforesaid,  and  to  retain  the  commission  till  such  pay- 
ment be  made. 

Such  witness  fees  to  be  taxed  as  costs.— Kirkly  v.  Nolly,  1  Hill,  398. 

Sec.  2338.  {22OG.)  Nothing  contained  in  this  Article  shall    Attachment 
authorize  Commissioners  to  attach  or  commit  persons  summoned  against  ticfauit- 
as  witnesses  ;  but  any  of  the  Circuit  Courts  of  this  State,  on  such  prwewiingslriir! 
subpoena  as  is  herein  mentioned  being  produced,  and  satisfactory  ^~'"'  ^'••*^'''  *'• 
information  made  on  oath  that  it  w'as  personally  and  in  due  time 
served  on  any  witness  therein  named,  who  refused  or  neglected 
to  attend,  according  to  the  command  of  the  said  subpa^ua,  or, 
attending,  refused  to  answer  as  aforesaid,  shall  have  power,  and 
is  hereby  required,  to  order  an  attachment  against  such  witness, 
to  appear  and  answer  for  such  neglect  or  refusal,  as  for  a  con- 
tempt of  the  Court ;  which  attachment  shall  be  served  and  exe- 
cuted by  the  Sheriff  of  that  Court  w^here  it  was  awarded,  or  his 
deputy,  and  shall  run  into  any  part  of  the  State  ;    and  such 
other  proceedings  shall  be  had  thereon  as  are  usual  and  allowed 
in  other  cases  of  attachment  for  contempt. 

Sec.  2339.   (~~^>7.)  Where  a  commission  shall  issue  out  of    sutpcrnas  to 
any  Court  of  judicature  of   the  United    States,  or  of   another  eominUsVons 
State,  to  examine  any  witness  or  witnesses  residing  in  this  State,  \l^^^^  bVwhat 
touching  any  cause,  matter  or  thing  depending  in  such  Court,  ?"'»'<?rity  i.ssiie<i 
the  person  having  obtained  such  commission,  or  his  or  her  agent, 
shall  produce  it  to  a  Judge  of  the  Supreme  or  Circuit  Courts  of 
this  State,  who  on  being  satisfied  of  its  authenticity  and  regu- 
larity shall    direct  a  subptena    to  issue    in  due  form  from  the 
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Time  of  siT- 
\1ce ;  fees  of 
witnesses:  pen- 
alties anil  pro- 
ceeilitijjs  same 
ai<lu  cases 
p  e  n  d  1  a  R  1  u 
State 


lb. 


Witnesses  un- 
able to  leave 
home  by  reason 
of  age,  &.C.,  to 
be  attended  by 
Commissioners ; 
their  liability  In 

certain  case^ 

Ih. 


Clerk's  office  of  the  nearest  Circuit  Court,  in  like  manner  as  is 
])rovi(led  l)y  Section  2330  in  cases  where  commissions  are  issued 
out  of  the  Courts  of  this  State. 

Sec.  2340.  {2208.)  Such  subpa?na  shall  be  served  within  the 
same  time,  and  such  witness  or  witnesses  so  attending  and  giv- 
ing evidence  shall  be  entitled  to  the  same  compensation,  to  be 
assessed  and  secured  in  the  same  manner,  and  in  case  of  neglect 
or  refusal  to  attend  or  refusal  to  give  evidence  shall  be  liable  to 
the  same  actions,  pains  and  penalties,  and  to  be  proceeded  against 
in  the  same  manner,  as  is  jirovided  by  Sections  2338  and  2341  for 
the  case  of  witnesses  to  be  examined  in  causes  pending  in  this 
State. 

Sec.  2341.  {2209.)  Nothing  contained  in  this  Article  shall 
be  held  to  extend  to  persons  unable  to  leave  home  by  reason  of 
age,  infirmity,  sickness  or  bodily  hurt,  all  of  which  persons, 
whenever  it  may  be  necessary  to  examine  them  by  commission 
in  causes  depending  either  in  this  State  or  other  States,  shall  be 
attended  by  the  Commissioners  ;  and  in  case  of  their  refusal  to 
give  evidence,  or  to  answer  to  the  interrogatories  or  cross-inter- 
rogatories under  any  such  commission,  shall  be  liable  to  the 
action  of  the  party  who  may  be  injured  by  the  want  of  their  tes- 
timony, and  shall  make  reparation  in  damages  for  such  injury. 

Such  witnesses  can  be  examined  only  by  commission. — Owens  v.  Foreman, 
Bail.  Eq.,  165. 


ARTICLE  3. 

Examination^  of  Witnesses  Before  Clerk  and  Deposi- 
Tioxs  De  Bexe  Esse. 


Sec. 


Sec. 


2342.  Clerks  of  Court  may  take  deposi- 
tions ;  application  and  notice ;  ex- 
amination ;  certiUcace,  &c. 

2343.  Power  of  Clerk  to  compel  attendance 
of  witnesses. 

2344.  Clerk's  fees. 


•2:iio.  Depositions  de  hcne  esse,  when  tes- 
timony may  be  taken  by  ;  by  whom ; 
notice,  when  to  be  jriven  and  what 
to  state,  &c. 

2346.  Testimony  to  be  reduced  to  writing 
and  subscribed  by  deponent. 

2347.  Duty  of  officer  In  respect  to  the  de- 
livery or  transmission  of  deposition 
to  Court ;  when  It  shall  not  be  used. 


Clerks  of  court  Sectioil  2342.  (2210.)  The  Clerks  of  the  Courts  of  Com- 
^t'ions'!%piica-  ^on  Pleas  in  this  State,  in  all  civil  causes  or  proceedings  at  issue 
cxanSniuonI  in  the  Courts  of  Common  Pleas  for  their  respective  Counties, 
S^^^4?V  ^^'^^^'  ^P°^  ^^®  application  of  either  party  to  such  cause  or  pro- 
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ceeiling,  after  ten  days'  notice  to  llie  adverse  party,  take,  in  "  <  ^ 
writing,  tlie  depositions  of  said  pai'ty  or  of  any  witness  or  wit- 
nesses in  said  cause  or  proceeding  whose  examination  shall  be 
required  by  the  party  making  such  application,  T'|)on  taking 
such  depositions  the  several  parties  shall  be  entitled  to  the  same 
rights  of  examination,  cross-examination  and  examination  in 
reply  and  the  same  exceptions  to  the  admissibility  of  evidence  as 
are  allowed  by  law  upon  examination  before  the  Court.  The 
depositions  so  taken  shall  be  certified  by  the  Clerk  before  whom 
such  examination  was  had,  and  may  be  read  in  evidence  at  the 
trial  of  the  said  cause  or  proceeding,  subject,  nevertheless,  to  the 
right  of  either  party  to  require  the  personal  attendance  and  viva 
voce  examination  of  the  witness  or  witnesses  at  the  trial  of  said 
cause  or  proceeding ;  the  exercise  of  Avhich  right,  however,  not 
to  cause  a  continuance  or  delay  in  the  trial  of  the  said  cause  or 
proceeding. 

Testimony  so  taken  before  the  action  commenced  is  not  admissible  at  trial. 
—Iry  V.  Clawson,  14  8.  C,  2(37.  It  may  be  requii'ed  to  be  read  at  trial,  although 
witness  is  present.— McLowj-i/i  v.  Wilson,  1(5  S.  C,  402.  This  Section  does  not 
limit  power  of  Circuit  Judge  to  order  reference  to  take  testimony.— JlfcSiveeji 
V.  MvCoum,  21  S.  C,  371. 

Sec.  2343.  {'-'211.)  Every  Clerk  of  the  said  Court  shall  have  power  of  cierk 
power  to  compel  the  attendance  before  him  of  the  witness  or  ["n^j^^c/^ 

witnesses  to  be  examined  as  aforesaid  upon  the  application  of  a  ^I'tn^*^- 

party  to  any  civil  cause  or  proceeding  at  issue  in  the  said  Court ; 
for  which  purpose  he  may  issue  a  subpoena  to  any  such  witness, 
which  shall  be  served  personally  ;  and  if  any  witness  upon  whom 
such  subpoena  has  been  duly  served  shall  fail  to  attend  conform- 
ably thereto,  the  Clerk  by  whom  the  same  was  issued  shall  have 
power  to  issue  a  rule  requiring  such  witness  to  show  cause  why 
he  should  not  be  attached  for  contempt ;  and  upon  the  failure 
or  neglect  of  such  witness  to  show  cause,  the  said  Clerk  shall 
have  power  to  issue  an  attachment  against  such  witness  for  con- 
tempt, which  attachment  shall  not  be  dissolved  except  by  the 
order  of  a  Judge  or  of  the  said  Clerk. 

Sec.  2344.  {2212.)  Every  Clerk  of  the  said  Court,  for  tak-    clerk's  fees, 
ing  the  depositions  hereinbefore  mentioned,  shall  be  entitled  to  ~ib.,63. 
demand  and  receive  the  sum  of  one  dollar  for  each  witness  exam-    oppositions 
ined,  to  be  paid  by  the  party  against  whom  judgment  shall  be  ^hen  tlstiniony 
rendered  in  said  cause  or  proceeding.  bl"^>}'^wif.m" 

Sec.  2345.  In  addition-  to  the  methods  for  taking  testimony  {;;''gj;\.u''aVd' 
now  provided  bv  law,  the  testimonv  of  anv  witness  niav  be  taken  ^;j"'""  '"  *•*'<"• 

..."  »  ..  .,  4p. 

in  any  civil  action  depending  in  the  Court  of  Couiraou  Pleas  for    ikss.  xvnir, 

*^  r  o  878. 81. 
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""^  Y— ^  any  County  in  this  State  by  deposition  de  bene  esse  wliere  the 
witness  lives  without  the  County  in  whicli  such  ciiuse  is  to  be 
tried,  or  at  a  greater  distance  from  the  place  of  triul  than  one 
hundred  miles,  or  is  bound  on  a  voyage  to  sea,  or  is  about  to  go 
out  of  this  State  or  out  of  the  County  in  which  the  cause  is  to  be 
tried,  or  to  a  greater  distance  than  one  hundred  miles  from  the 
place  of  trial  before  the  time  of  trial,  or  when  he  is  aged  or  infirm. 
The  deposition  may  be  taken  before  any  Circuit  Judge  of  this 
State,  or  the  Clerk  of  any  of  the  Circuit  Courts  of  this  State,  or 
any  Trial  Justice  or  Notary  Public  of  this  State,  or  any  Chan- 
cellor, Justice  or  Judge  of  a  Supreme  or  Superior  Court,  Mayor 
or  Chief  Magistrate  of  a  city.  Trial  Justice,  Judge  of  a  County 
Court  or  Court  of  Common  Pleas  of  any  of  the  United  States  or 
the  Dominion  of  Canada  or  Kingdom  of  Great  Britain,  or  any 
Notary  Public  not  being  of  counsel  or  attorney  to  either  of  the 
parties  interested  in  the  event  of  the  cause.  Reasonable  notice, 
not  less  than  ten  days,  must  first  be  given  in  writing  by  the  party 
or  his  attorney  proposing  to  take  such  deposition,  to  the  opposite 
party  or  his  attorney  of  record,  as  either  may  be  nearest,  which 
notice  shall  state  the  name  of  the  witness  and  the  time  and  place 
of  the  taking  of  his  deposition  ;  and  whenever,  by  reason  of 
absence  from  the  State  and  want  of  an  attorney  of  record,  or 
other  reason,  the  giving  of  such  notice  shall  be  impracticable,  it 
shall  be  lawful  to  take  such  depositions  as  there  shall  be  urgent 
necessity  for  taking,  upon  such  notice  as  any  of  the  Circuit 
Judges  of  this  State  shall  think  reasonable  and  direct.  Any 
person  may  be  compelled  to  appear  and  depose  as  provided  in 
this  Section  in  the  same  manner  as  witnesses  may  be  compelled 
to  appear  and  testify  in  Court. 

Permanent  residents  of  another  State  can  be  so  examined. — Moore  v.  TnV- 
lard,  30  S.  C,  015.  Such  depositions  may  be  taken  ^vithout  interrogatories. — 
lb.  Party  has  right  at  any  stage  of  the  case  to  call  for  such  testimony  of  wit- 
ness on  behalf  of  other  party. — Petrie  v.  B.  E.,  27  S.  C,  64. 

Testimony  to      Sgc.  2346.  Every  person  deposing  as  provided  in  the  preced- 
be  reduced  to  jj^or  Sections  shall  be  cautioned  and  sworn  to  testifv  the  whole 

writing   and       °  .  .  ' 

subscribed  by  truth  and  Carefully  examined.     His  testimony  shall  be  reduced 

deponent. -  ..•'         ■,      ,  .         ,<.. 

Jb.,874,§2.    to  writing  by  the  officer  taking  the  deposition,  or  by  himself  m 

the  officer's  presence,  and  by  no  other  person,  and  shall,  after  it 

Duty  of  otflcer  has  been  reduced  to  writing,  be  subscribed  by  the  deponent. 

delivery  or      gec    2347    Every  deposition  taken  under  the  provisions  of 

transmission  of  , ,  '  ,.         r^      , .  i     n  i  i    •        i  i       ,i         ,».  ,    ■,  • 

deposition  to  the  two  preceding  Sections  shall  be  retained  by  the  officer  taking 
shall  'not  b  e  it  Until  lie  delivers  it  with  his  own  hand  into  the  Court  for  which 
1/5ZiK it  is  taken,  or  it  shall,  together  with  a  certificate  of  the  reasons 
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as  aforesaid  of  tiikiii;^-  i(,  aiid  of  tlic  notice,  if  any,  given  to  the 
adverse  ])arty,  he  by  siieli  oHicer  scaled  up  and  directed  to  such 
Court,  and  forwarded  to  such  Court  either  by  mail  or  express, 
and  remain  under  his  seal  until  opened  in  Court.  But  unless  it 
appears  to  the  satisfaction  of  the  Court  that  the  witness  is  then 
dead  or  gone  out  of  the  County  or  State,  or  to  a  greater  distance 
than  one  hundred  miles  from  the  place  where  the  Court  is  sit- 
ting, or  that  by  reason  of  age,  sickness,  bodily  infirmity  or 
imprisonment  he  is  unable  to  travel  and  appear  at  Court,  such 
deposition  shall  not  be  used  in  the  cause. 

Such  testimony  is  not  admissible,  unless  officer  taking  it  certify  the  reasons 
for  doing  so. — Feaflicrsfoyi  v.  Dac/nell,  29  S.  C,  45.  Nor  unless  the  stated 
reasons  of  inability  of  witness  to  attend  Court  appear  to  the  Court  at  trial. — 
lb.  Where  depositions  in  due  form  are  signed  with  the  name  and  title  of  the 
officer,  and  sealed,  and  are  received  by  the  Clerk  of  the  Court,  in  sealed  pack- 
age, by  mail,  there  is  substantial  compliance  with  the  reciuirements  of  this 
and  preceding  one. — Bulwinkle  v.  Cramer^  30  S.  C,  153.  Certificate  and  seal 
of  the  Notarj'  sufficient  evidence  that  he  was  a  Notary  and  that  the  witness 
was  sworn. — Moore  v.  Willard,  30  S.  C,  615. 


A.  D.  IWM. 


AETICLE  4. 
General  Pkoyisions  Respecting  Evidence. 


Sec. 
2348.  When  signature  of  witness  to  bond 

or  note  need  not  be  proved. 
2.340.  Same,  where  defendant  Is  executor, 

&c. 
2.350.  When   protest  of   Notary  suflBcient 

evidence  of  notice. 
2351.  Sunivor  of   transaction  impeached 

for  fraud  competent ;  exception. 
2353.  Attested  copies  of  Acts,  records,  &c., 

good  evidence. 
2353.  Laws  of  other  States ;  how  proved. 
2351.  Transcript  from  minute  books  of  for- 
mer Courts. 
2355.  Copies  of  certain  instruments  kept 

In  a  public  office ;  thirty  days'  notice 

required,  &c. 
2350.  CertlUcatcs  of  State  Superintendent 

of  Education. 
2357.  Certified  copies  of  entries  In  Sheriff's 

books  ;  ten  days' notice  required,  Ac. 
2.358.  Devise  not  admissible  as  evidence 

until  lifter  probate. 
2359.  Exemplitled  copies  of  will  admissible 

In  evidence ;  proviso. 
2300.  Copies  of  grants  and  plats  issued  by 

this  State  and  North  Carolina  ;  when 

admissible. 


Sec. 
2361. 

2302. 
2303. 

2304. 

3305. 

23G0. 

2307. 

2308. 
2309. 
2:370. 
2371. 
2373. 


Certified  copies  Of  deeds  of   land; 
notice. 

Foreign  Instruments. 
Restriction    upon    use  of   copies  of 
foreign  instruments. 
Farmers'  and  planters'  books  receiv- 
able in  evidence ;  when. 
Books  not  admissible  to  prove  debt 
for  liquors  sold ;  when. 
Medical  books  may  be  read  in  addi- 
tion to  expert  testimony. 
Application  for  leave  to  substitute 
new  records   for  records  of  judg- 
ments, &p.,  lost  or  destroyed ;  and 
proceedings  thereon. 
Lost  deeds,  itc;  proceedings  to  per- 
petuate testimony  of. 
Judge  may  hear  at  chambers  and 
grant  all  necessary  orders. 
Evidence  may  be  recorded ;  Its  force 
and  effect. 

Other  proof  of  lost  papers  not  e.x- 
cluded. 
Costs  discretionary  with  Judge. 
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""    "^      '        Section  2348.  (-'-^ -/'>'. )  Tlie  absence  of  21  witness  to  any  bond 

tun'  of  witii.-ss  or  note  shall  not  be  deemed  a  <^ood  cause  by  any  Court  of  justice 

nwHi  uui  be  for  postponing  a  trial  respecting  the  same,  but  the  signature  to 

''"Tsoa'v.  435.   such  bond  or  note  may  bo  proved  by  otlier  testimony  unless  the 

defendant  in  his  answer  sliall  swear  or  afiirm,  according  to  the 

form  of  his  religious  profession,  that  the  signature  of  the  bond 

or  note  in  suit  is  not  his  or  hers. 

Harper  v.  Solomon,  1  Brov.,  'A  ;  Mnniyault  v.  Dran,  1  McC.,  S91  ;  McGowan 
V.  lieUl,  27  S.  C,  2(i2.  Applies  to  signatures  by  mark.— GVrrais  v.  liaird,  2 
Brev.,  37.  Embraces  witnesses  to  endorsements  on  notes. — Madden  v.  Jiurris, 
1  Brev.,  387.  In  such  absence  of  witnesses  their  handwriting  mast  be  i)roved 
as  well  as  signature  of  obligor. — Myers  v.  Taylor,  1  Brev.,  245  ;  Madden  v. 
Burris,  1  Brev.,  387;  Plunket  v.  Bowman,  2  McC,  8.).  Contra:  Bussey  v, 
Whitaher,  )i  N.  it  McC,  374  ;  Brown  v.  Edyar,  4  McC,  91.  Section  is  confined 
to  bonds  and  notes. — Townsend  v.  Covinyton,  3  McC,  135. 

Same,  where      Scc.  2349.  {^~H-)  In  case  the  defendant should  be  executor 
eoutor,'&c.*^ ^^"  or  administrator  the  cause  shall  not  be  postponed  for  want  of  the 
ib-         subscribing  witness  to  the  bond  or  note  in  suit,  but  the  signature 
may  be  proven  by  other  testimony  unless  the   defendant  shall 
swear  or  afiirm,  as  aforesaid,  in  liis  answer,  that  he  has  cause  to 
believe  the  signature  to  such  bond  or  note  is  not  the  testator's  or 
intestate's,  as  the  case  may  be.  . 
When  protest      Sbc.  2350.  {2215.)  "Whenever a  Xotary  PubUc  wbo  may  have 
cient   evidence  made  protest  for  non-payment  of  any  inland  bill  or  promissory 
i8a3"vi.  i83,§J  °ot6  ^\in\\  be  dead,  or  shall  reside  out  of  the  County  in  which 
said  bill  or  note  is  sued,  his  protest  of  said  bill  or  note  shall  be 
received  as  sufficient  evidence  of  notice  in  any  action  by  any  per- 
son whatsoever  against  any  of  the  parties  to  such  bill  or  note. 

This  Section  w^as  passed,  in  consequence  of  Williamson  v.  Patterson,  2 
McC ,  132.  Such  protest  is  evidence  as  well  of  notice  to  endoi-ser  as  of  demand 
on  drawer. —£>ob.90>i  v.  Laval,  4  McC,  57  ;  Bank  v.  Green,  2  Bail.,  2:^.  But 
mere  noting  of  the  paper  for  protest  is  not  sufficient.— AiArn  v.  Cathcart,  2 
Speer,  CA2.  Clerk  of  such  Notary  may  prove  notice  from  record  thereof. — 
Sharpe  v.  Binr/ley,  1  Mill,  373  ;  Haig  v.  Newton,  1  Mill,  42:3. 

surv  1  vor  of      Sec.  2351.  {2216.)  lu  any  proceeding  in  any  of  the  Courts  of 

pe'ac'h'e d 'for  ^^^^  tState  in  which  any  transaction  shall  be  impeached  for  fraud 

ten*t"excM)tion"  ^J  ^  creditor  or  creditors  of  either  party  to  such  transaction,  or 

'  18767XVI.,  38.  by  any  other  person  interested  in  estiiblishing  such  fraud,  the 

survivor  or  survivors  of  the  parties  to  such  alleged  fraud,  when 

one  or  more  of  the  said  parties  shall  be  dead,  shall  be  competent 

and  compellable  to  testify  in  behalf  of  such  creditor  or  creditors, 

or  other  person  interested  in  estiiblishing  such  fraud,  any  law, 

rule  or  usage  to  the   contrary  notwithstanding;    but  nothing 

herein  shall   render  such  survivor  or  survivors  competent  to 
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testify  in  rchition  to  such  transiiotion  in  tlu-ir  own  Ijchalf  in  any    ^       "^      ' 
])roceo(lin<,'  instituted  by  him  or  them,  nor  sliall  render  any  per- 
son  incompetent  as  a  witness  who  is  now  competent  under  tlio 
laws  and  usage  of  tliis  State. 

Sec.  2352.  {'-17.)  An  attested  coi)V  of  any  Act  or  Ordi-  Attcst^ioopiM 
nauc-e  of  the  General  Assembly  of  tins  State,  signed  by  the  Sec-  4c..  jfooti  evi- 
retary  of  State,  and  also  attested  copies  of  all  records,  signed  by  i72i*vii.,i76, 
the  keeper  of  such  records  res])ef'tively,  shall  be  deemed  aiul 'i")'' j'^?']^,^' 
allowed  as  good  evidence  in  any  of  the  Courts  of  this  State  as  j^^y-jj*]"^'*;!' 
the  original  could  or  might  have  been  if  produced  to  the  said  "*•  ^ '*••''''• '^ 
Courts. 
Only  private  Acts  are  given  in  evidence.— State  v.  Sartor,  2  Strob.,  00. 

Sec.  2353.  (--V.y. )  Printed  copies,  in  volumes,  of  statutes.     Laws  of  other 

code  or  other  written  law  enacted   by  any  other  sovereignty,  i>njved.  [ 

State,  Territory,  or  foreign  government,  purporting  or  jiroved  to  r^nj^'g ^•' *^"' 

have  been  published  by  the  authority  thereof,  or  proved  to  be 

commonly  admitted  as  evidence  of  the  existing  law  in  the  Courts 

and  judicial  tribunals  of  such  sovereignty,   State,  Territory,  or 

government,  shall  be  admitted  by  the  Courts  and  officers  of  this 

State,  on    all  occasions,  as  presumptive  evidence  of  such  laws. 

The  unwritten  or  common  law  of  any  other  sovereignty.  State 

or  Territory,  or  foreign  government,  may  be  proved  as  facts  by 

parol  evidence  ;  and  the  books  of  reports  of  cases  adjudged  in 

their  Courts  may  also  be  admitted  as  presumptive  evidence  of 

such  law. 

Bridfjcr  v.  R.  /?.,  2oS.  C,  34. 

Ssc.  2354.  {'-319.)  A  transcript  from  the  minute  books  of    Transcript 
any  Court  of  record  now  or  heretofore  existing  in  this  State  books"offonner 
shall  be  good  and  legal  evidence  in  any  trials  in  any  of  the  \l^^y  ^^  ^^ 
Courts  in  this  State  when  it  may  be  hecessary  to  give  such  pro- 
ceedings in  evidence  :  Provided,  That  such  transcript  be  regu- 
larly and  duly  certified  under  the  hand  of,  and  sworn  to  by,  the 
Clerk  or  keeper  of  the  said  proceedings  and  records  of  the  said 
Courts  who  has  by  law  the  custody  thereof. 

Cook  v.  Wood,  1  McC,  Vi'.). 

Sec.  2355.  (-^-^A)  A  copy  of  any  administration  l)ond,  copies  of  cer- 
guardian.>^hip  bond,  Constable's  bond,  bond  of  a  trustee,  or  bond  nifnts  kept  m  li 
of  the  committee  of  a  lunatic,  and  all  other  instruments  in  writ-  Ti" irt^v  "diiys' 
ing  which  by  law  are  required  or  permitted  to  be  in  writing,  and  J"!*^'^  ' 
kept  in  a  public  otliee,  cortilled  by  tiie  officer  having  the  custody  {.-i'-^^i^.T;!' v"!^' 
of  the  same,  shall  be  admitted  in  evidence  in  anv  of  the  Courts  ~'^'  ,V^\.^,\' 

'  •         _  _  S-JS;  1^1)0,  \Ul., 

of  this  State,  on  thirty  days'  previous  notice  of  the  intention  to  '*••• 
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" V '    offer  such  copy  beiiii?  given  to  the  party  against  whom  it  is  to  be 

offered,  or  his  or  her  attorney. 
certiQcutos  of      Sec.  2356.  (?-~-/.)  Copies  of  all  papers  filed  in  the  office  of 
tendeurof  EUu-  tliL"  State  Sii[)eriutendent  (jf  Education,  and  his  official  acts,  may 
"1871,  xfv^ei  ^0  certified  by  him,  and  M'hen  so  certified  shall  be  evidence 
*^^-  equally  and  in  like  manner  as  the  original  papers, 

certifled copies  SeC.  2357.  {^^22.)  A  copy  of  any  entry  in  the  official  books 
sherirs'^'iwoks"  °^  '"^^  Sheriff,  certified  to  by  the  oath  of  such  Sheriff  before  the 
i!^te'  2°"'^®  Clerk  of  the  Court  of  Common  Pleas  and  General  Sessions,  under 

requirea,  ac.  ' 

1836,  XII.,  550.  the  seal  of  said  Court,  shall  be  received  as  competent  evidence 
by  any  of  the  Courts  of  this   State,   except  in  causes  tried  in 
the  County  where  the  said  books  are  kept :  Provided,  That  ten 
days'  notice  in  writing  of  intention  to  offer  such  copy  be  first 
given  to  the  opposite  party,  his  attorney  or  solicitor. 
Devise notad-      Scc.  2358.  {3223.)  No  devise  of  real  estate  shall  be  admitted 
dence  until  as  evidence  in  any  cause  until  after  probate  before  the  Judge  of 
"iscsl'xiL,  701,  Probate,  either  in  common  form  or  in  due  form  of  law. 
Vil  11^'  ■^"^•'      Rumph  V.  Hiatt,  3.5  S.  C,  444. 

Exempiifled      Scc.  2359.  [187Jf..)  In  all  actions,  exemplifications  of  wills 

adm^i*bie\n  under  the  hand  of  the  Judge  of  Probate  and  seal  of  the  Court 
vi8o.^°^^'  '^^^'  in  which  such  will  may  have  been  admitted  to  probate,  or  under 
g /•'^^ses^xiii''  *^®  hand  and  seal  of  any  other  officer  who  has  legal  possession 
312, 83.  of  the  same,  shall  be  admissible  in  evidence  in  any  of  the  Courts 

of  this  State,  whether  the  same  may  regard  the  title  to  real  or 
personal  property  :  Provided,  The  party  offering  such  exempli- 
fication shall  give  to  the  opposite  party,  or  his  attorney,  at  least 
sixty  days'  notice  of  such  intention  previous  to  the  trial. 

Franklin  v.  Creyon,  Hai-p.  Eq.,  243  ;  Rumph  v.  Hiatt,  2.5  S.  C,  444.  It  em- 
braces foreign  wills  probated  in  this  State. — Sally  v.  Giinter,  13  Rich..  72.  The 
notice  of  sixty  days  must  be  in  Avriting. —  Warcllaiv  v.  Hammond,  !t  Rich.,  4.54. 
and  must  furnish  such  indicia  as  will  be  sufficient  to  direct  the  inquiries  of 
the  opposite  party. — Gourdin  v.  Staggers,  12  Rich.,  307. 

Copies  of  Sec.  2360.  {2224.)  It  shall  be  lawful  in  every  Court  of  this 
fsl^°d  "by^this  State  for  any  party,  plaintiff  or  defendant,  to  produce  in  evi- 
c^r^unaf  when  t^encc  a  copy,  certified  by  the  Secretary  of  State,  of  any  grant 
admissible.        .^j^([  p]^^  ^f  \rj^ji^^  issucd  undcr  the  authority  of  this  State,  or 

1731     ni.    303 

g_80;'i«o'3,  v.!  certified  copies  of  grants  under  the  authority  of  the  State  of 
North  Carolina  :  Provided,  That  the  person  or  persons  so  apply- 
ing to  produce  an  office  copy  of  a  grant  in  evidence  swear  that 
the  original  grant  is  lost,  destroyed,  or  out  of  his,  her  or  their 
power  to  produce,  and  that  he,  she  or  they  have  not  destroyed, 
mislaid  or  in  any  way  willingly,  previous  to  that  time,  put  it  out 
of  his,  her  or  their  power  to  produce  the  same,  with  an  inten- 
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tion  lu  prodiu'i'  uii  olln  r  i-dpv  of  llu.'  saiiu-  in  cvitlciici:  ;  and  tliut     ^- — -.^"-^ 

nothinp^  heroin  contuimd  slmll  Ik-  (Construed  to  deprive!  any  party 

in  possession  of  the  ori_i(inal  ^^rant  of  any  ailvanta<,'e  he  would 

have  had  or  derived  from  possessin";  the  same  in   case  tliis  Ser-- 

tion  iiad  never  liccn  passed. 

Very  slight  cvkIciu-c  of  loss  of  original  gi-ant  s>iftici«nt. — Tumrr  v.  Murrui, 
1  Brev.,  ~8().  But  the  iion-ijrodiution  of  original  jnust  be  accounted  for. — 
Malcomson  V.  McKrc,  1  Brev.,  l(i.s.  A  copy  of  the  grant,  without  a  copy  of 
plat,  is  suflicitnit.— /("o-s-aHiojirf  v.  Mrlhtuiin,  'J  Brev.,  1:{:J.  The  attidavit 
required  must  be  nuide  by  all  the  persons  so  applying  themselves.  — .V/ff/voi*'  v. 
C'roro//,  2  Bay,  Vi") ;  Linnin{i  v.  Crawford,^  Bail.,  21Mi.  It  maybe  mjwle  at 
any  time  after  commencement  of  suit.—  Turnipsecd  v.  Freeman,  2  M(( '.,  •i«»H  ; 
Linuhxij  v.  Crawfonl,  2  Bail.,  o'.M. 

Sec.  2361.  {-'--o.)  A  copy  of   any  deed  of  conveyance  of  certified  copies 
real  estate,  eertitied  by  the  Register  of  Mesne  Conveyances  of  the  notice.""     °  ' 
County  where  the  same  may  be  recorded,  may  be  produced  in    '**«.  xi.,  «6. 
evidence  in  every  Court  of  this  State  for  any  party,  plaintiff  or 
defeiuhmt,  in  like  manner  and  subject  to  the  same  rules  as  are 
provided  by  the  foregoing  Section  in  relation  to  grants  and  plats  : 
Provided,  That  the  party  intending  to  offer  in  evidence  such 
office  copy  shall  give  at  least  ten  days'  notice  thereof  to  the  oppo- 
site party  or  his  attorney. 

Oath  as  to  loss  is  indispensable  to  such  evidence. — Duren  v.  Sinclair,  22  S. 
C,  tlfil.  Proof  of  loss  alone  is  sufticient  ;  the  execution  and  existence  need  not 
be  proved. — Dingle  v.  Boivman,  1  McC,  177  ;  McLcod  v.  Rogers,  2  Rich.,  19  ; 
Darby  v.  Huffman,  2  Rich.,  532.  Recording  means  proper  recording,  after 
probate. — Lamar  v.  liaysor,  7  Rich.,  50!).  A  copy  of  deed  embraces  copy  of 
power  of  attorney  to  execute  it,  recorded  ^vith  it.  — Duren  v.  Sinclair,  22  S.  C, 
'Sill.  Party  may  show  seal  of  original  deed,  where  Clerk  failed  to  copy  it  in 
registry. — Sams  v.  Shield,  11  S.  C,  182.  The  requii-ed  notice  must  be  in 
writing.— OWeai  v.  Isbell,  9  Rich.,  :i07. 

Sec.  2362.   (-->>.)  All  exemplifications  of  records,  and  all    Foreign  in- 
deeds  and  boiuls,  or  other  specialties,  all  letters  of  attorney,  pi'o- *  ™Ti*''in    ^ 
curation  or  other  powers  in  writing,  and  all  testimonials,  which  *7o  "g.-IJ"*'' ^"^ 
shall  at  any  time  be  produced  in  any  of  the  Courts  of  this  State, 
and  shall  be  attested  to  have  been  proved,  upon  oath,  under  the 
corporation  seal  of  any  Mayor  or  chief  officer  of  any  city,  borough 
or  town  corporate  in  any  foreign  State,  or  under  the  hand  of  the 
Governor  and  public  seal  of  any  State  in  America,  or  under  the 
notarial  seal  of  any  Notary  Public,  shall  be  deemed  and  adjudged 
good  and  sufficient  in  law,  in  any  of  the  Courts  of  judicature  in 
this  State,  as  if  the  witnesses  to  such  deeds  were  pnuiuced  and 
proved  the  same  viva  voce,  except  as  hereinafter  provided. 

Gregory  v.  Williams,  Harp.,  417  ;  Naj>ier  v.  Gidiere,  Speer  Elq.,  215  ;  Mc- 
Kenny  v.  Gordon,  i;J  Rich.,  40 ;  Campbell  v.  Insurance  Co.,  1  S.  C,  15^. 
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" ^^ '        Sec.  2363.  (3227.)  No   testimonial,   probate,  certificate  or 

Restri  c  1 1 0  n  ,       ..  ..        • 

upon  use  of  otlicr  mstriiiiieut  uiidcr  the  seal  oi   any  loreign   Court  of  law, 

copies  of  foreign  -»-    ,  r»    i  i-  i  •  i-/>     i  , 

instniineuts.      JSotary  I'ublic,  or  other  magistrate  or  person  qualined  and  em- 
'^'' ^"^^•*"^'  powered  to  give  the  same,  shall  be  received  in  the  Courts  of  the 
State  as  evidence  of  any  debt  due  or  demand  owing  by  any  per- 
son or  persons  resident  within  the  limits  of  this  State  :  Provided, 
That  if  it  shall  appear  to  the  Court  that  the  testimonials,  pro- 
bates, certificates  or  other  instrument  of  writing  for  the  purposes 
aforesaid  which  have  been,  or  shall  be  hereafter,  issued  from  any 
of   the  Courts  of   this   State,  or  by  any  of  the  officers  thereof 
authorized  and  empowered  to  give  the  same,  are  received  and 
allowed  as  evidence  in  the  Courts  of  such  foreign  country,  then 
such  instruments  of  writing  shall  be  received  in  evidence  in  the 
Courts  of  this  State. 
Farmers'  and      SgC.  2364.  {2228.)  Books  of  original  entry  kept  by  farmers 
recei  vl  b  1  e°in  antl  planters  relating  to  the  transactions  of  their  farms  or  plant- 
^]^^°xiiY  ^^  ^^^^^^  ^^^'^^^  '-*®  receivable  in  evidence  in  all  trials  in  which  the 
§10*'  ^"■'  ^^'  business  or  transactions  of  their  farms  or  plantations  shall  be 
called  in  question,  as  between  the  farmer  or  planter  and  his  em- 
ployees, in  the  same  manner  as  books  of  merchants  and  shop- 
keepers are. 
Books    inad^      Sbc.  2365.  {2229.)  The  books  of  accounts  of  tavern  keepers, 
^ove^debt^for  shop  keepers  or  retailers  of  spirituous  liquors  shall  not  be  admit- 
wiieD.°^^  ^°'*^'  ^^^^  allowed  or  received  as  evidence,  in  any  Court  having  a  right 
1827,  VI.,  3ia  to  try  the  same,  of   any  debt  contracted,  or  monej's   due,  for 

spirituous  liquors  sold  in  less  quantity  than  a  quart. 

Medical  books      Sgc.  2366.  In  all  actions  or  proceedings,  civil  or  criminal,  in 

addition'^to  ex-  wliicli  tlie  question  of  Sanity  or  insanit}^  or  the  administration 

?n  wh^cSes.^'  of  poisou  or  other  article  destructive  to  life,  is  involved,  and  in 

1891,  XX.,  IMS.  ^vhich  expert  testimony  may  now  be  introduced,  the  medical  or 

scientific  works,  or  such  parts  thereof  as  may  be  relevant  to  the 

issue  involved,  shall  be  competent  and   admissible   to   be  read 

before  the  Court  or  juiy,  in  addition  to  such  expert  testimony. 

Application  for      Sgc.  2367.  {2230,  2281.)  The  plaintitf  or  plaintifl:"s,  or  any 

tute Ve  w"^e- ^^  them,   ill  any  judgment  or  decree,   the  record  whereof   has 

ments  °ic  ^"ilit  ^^^^u  destroyed  or  abstracted  or  lost,  or  his  or  their  personal  repre- 

andprwee^nKs  sentatives,  or  other  person  or  persons  claiming  under  or  through 

thereon.  them,  or  any  or  either  of  them,  or  any  person  whatever  having 

1882    XVII..  '  J    i.  o 

1081,  §1.  '  an  interest  in  the  preservation  of  the  evidence  of  such  judgment 
or  decree,  may,  upon  notice  of  not  less  than  twenty-one  days, 
served,  as  summons  in  actions  is  now  served  pursuant  to  law, 
upon  the  defendant  or  defendants  therein,  or  those  upon  whom 
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liis.  lu'i-  or  their  liability  lias  devolvod,  or  others  interested  to  ^— ^r^— ' 
oppose  the  application,  apidy  to  the  Court  in  which  such  judg- 
ment or  decree  was  rendered  for  leave  to  substitute  a  new  record  ; 
and  il',  u])on  lioarini,'  the  evidenc^e  on  each  side,  the  Court  is  sat- 
isfied of  the  existence  and  loss  of  sucli  record,  an  order  for  leave 
to  substitute  shall  bo  made,  conforming  as  nearly  as  possible  in 
all  respects  to  the  lost,  abstracted  or  destroyed  record  ;  aiul  if  it 
be  for  the  payment  of  money,  the  balance  due  thereon  and  date 
of  lien,  if  any,  shall  be  made  to  appear  thereon,  and  such  substi- 
tuted record  shall  be  good  and  valid  in  law  to  all  intents  and 
purposes. 

Dafiois  V.  Thomas,  14  S.  C,  30. 

Sec.  2368.  (~'^y<9,  2£32.)  Any  person  interested  in  the  pre-    La.t  der-ns. 
servation  of  the  contents  of  any  deed,  release,  private  writing  fo'perpetuat^ 
usually  put  on  record,  or  document,  alleged  to  have  been  lost  or  ^^^QIL^ — 
destroyed  or  defective  in  the  record  thereof,  and  desiring  to  pre- 
serve the  evidence  thereof  for  any  purpose,  may,  by  summons 
and  complaint  as  now  provided  by  the  Code  of  Procedure,  insti- 
tute action  in  the  Court  of  Common  Pleas  to  perpetuate  testi- 
mony as  to  the  existence  and  true  contents  of  the  same,  in  which 
complaint  the  defects,  if  any,  complained  of  in  the  records  shall 
be  substantially  set  forth,  and  to  said  action  all  persons  inter- 
ested, or  known  or  supposed  to  claim  an  interest  in  the  property 
to  which  such  testimony  may  relate,  shall  be  made  parties  defend- 
ants, and  served  with  summons  as  now  provided  by  law  in  civil 
actions. 

Sec.  2369.  {^^30,  2233.)  The  Court,  or  Judge  at  chambers.  Judge  may 
having  jurisdiction  of  the  subject  matter  may  hear,  determine  bers  and  grant 
and  grant  all  orders,  as  will  best  subserve  the  purposes  of  the  ordeil!^*^'  "^^^ 
complaint,  and  the  preservation  of  the  testimony  sought,  with-  -^'^•'^*>^  sa. 
out  delay. 

Sec.  2370.  {^230,  223^,  2235.)  The  evidence  so  taken  shall    Evideacemay 
be  preserved,  and  the  parties  may  have  the  same  recorded  in  the  forehand  eg'ecu 
office  to  which  the  same  may  relate  ;  and  such  evidence,  so  taken,     ^^"  *^  ■**  ^• 
preserved  and  recorded,  shall  be  received  in  all  Courts,  subject 
to  the  same  rules  as  to  competency  and  credibility  as  any  other 
evidence. 

Sec.  2371.   (,2230,  2235.)  Nothing    herein    contained    shall    otiipr  proof  of 

prevent  any  one  ironi  establishing,  on  the  trial  of  any  cause,  any  i-.xciiukxi. 

lost  papers,  according  to  the  rules  of  evidence  existing  at  com-    ■^''•'^''• 
mon  law. 

52—1 
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" ' '        Sec.  2372.  (2230,  3236.)  The  costs  of  such  proceedings  as 

Ctists   discrc-  1  o 

tioimry   wiihsluill  la'  liiul  uiider  the  provisions  of  tlie  six  last  preceding  Sec- 
'ib!,87. tious  shall  he  in  the  discretion  of  the  presiding  Judge. 


CHAPTER   XCIV. 

Jurors  and  Juries. 

Article  1.  .Jury  Coniinissioners. 

Article  2.  Qualitieation.  Exemption  and  Pay  of  Jurors. 

Article  3,  Drawing,  Summoning  and  Empaneling  of  Jurors. 

Article  4.  Objections  to  .Jurors  ;  Verdict. 

Article  5.  Miscellaneous  Provisions. 


ARTICLE  1. 
Jury  Commissioxers. 


Sec. 


2373.  Board  of  Jury  Commissioners ;  how 
constituted :  term,  Ac. 

2374.  To  sen'B  without  compensation. 
3375.  List   to   be   prepared   annually  by 

Board ;  at  what  time ;   who  to  be 
included ;  exceptions ;  proviso. 


(  Sec. 

~3r(!.  Names  on  ILst  to  be  on  separate  bal- 
lots and  placed  in  jury  box ;  how 
I  placed ;  talesmen,  <tc. 


Board  of  Jury 
Commissioners; 
how  consti- 
tuted; term, 

&c. 

1871,  XIV.,  090, 
§4;  1874,  XV., 
&i8,  §3;  1893, 
XXL,  534. 


To  serve  with- 
out compensa- 

tjon. 

1871,  XIV. ,093, 
§07!^;  18  8  0, 
XVII.,  3  0  2; 
1832.  XXI.,  342 ; 
1898,  XXI.,  524. 


Section  2373.  {^1234.)  The   County  Auditor,   the   County 

Treasurer  and  the  Clerk  of  the  Court  of  Common  Pleas  and 

General  Sessions  of  each  County  shall  constitute  the  Board  of 

Jury  Commissioners  for  their  respective  Counties. 

Although  Jiiry  Commissioner  has  not  been  confirmed  by  Senate,  this  can- 
not be  made  ground  of  objection  to  array  of  jurj'  in  ci\-il  action,  lie  ha\nnff 
acted  as  such  in  its  selection.— P<»/»ir/- v.  li.  B.,  8  S.  C,  o80.  Nor  can  such 
challenge  avail  where  Jury  Commissioner  after  his  term  had  expired  assisted 
in  preparing  list  of  jurors,  his  successor  not  luivTng  been  appointed,  or,  if  ap- 
pointed, not  having  qualitied.— ^^a^c  v.  McJvnkiu,  7  S.  C,  'JI  ;  State  v.  Lee,  lii 
S.  C,  li'2.  Chairman  of  retiring  Board  of  County  Commi.ssioners  has  no  au- 
thority to  act  as  a  member  of  the  Board  of  Jurj'  Conuuissioners.  his  successor 
having  been  elerted  and  qiuilified.— .S7o^'  v.  lirycc.  11  S.  C,  o4-2.  Challenge  to 
array,  in  case  of  murder,  on  gi'ound  that  Jury  Commissioner  who  a.ssist«d  in 
drawing  it  is  near  blood  relation  of  deceased,  is  valid. — State  v.  McQuaige,  5 
S.  C,  42'.K  But  remote  relation  by  marriage  is  no  ground  therefor. — State  v. 
McNinch,  12  S.  C,  Sit.  A  majority  of  the  jwrsons  designated  may  perform  the 
duties  of  the  Board  of  Jury  Ckjuimissioners.— 6Y«?i'  v.  Merriinan,  ;>4  S.  C,  10. 

Sec.  2374.  (--<?-->.)  That  the  said  County  Auditor,  County 
Treasurer  and  Clerk  of  the  Court  of  Common  Pleas  and  Gen- 
eral Sessions  shall  perform  the  duties  required  of  them  as  Jury 
Commissioners  without  compensation. 
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Sec.  2375.  {•■'-'■''>.)  'I'lu;    IJoanl   of  .Jiirv    Coiiniiissioners   of 

m 

t) ' 


each  County  shall,  once  in  every  year,  during  the  month  of  punCi  linnua'i?y 
.Fanuary,  prepare  a  list  of  such  inhabitants  of  their  respective  \umii'i'm.'-:' who 


/,  ,•  1.      1       1     1    I  i.  L\  ii  •     1  11  .■u>\h'  lni'lu<l(Hl ; 

(ounties,  not  al)solutely  exeni])t,  as  tliey  may  tliink  well  quali- (.xci-ptiun.siiro^ 
tied  to  serve  as  jurors,  being  persons  of  good  moral  character,  of  *,'^',  ^^y  p^-. 
sound  judgment,  and  free  from  all  legal  exceptions,  which  I'st  jj^'- -^y'-^i 
shall  include  not  less  than  one  from  every  twenty  voters,  nor  ^'^^'  ^'^-  'j™* 
more  than  one  from  evcrv  ten  voters,  of  their  resiiective  Conn-  1^^-''  xx..'3K2; 

'  WM),    X  X.,  734, 

ties,  to  be  selected  without  regard  to  whether  such  person  live  «•:  '"ioi.  xx., 
within  seven  miles  or  more  than  seven  miles  from  the  court 
house  ;  except  that  in  the  C'ounties  of  Abbeville,  Sj)artanburg 
and  Orangeburg  the  said  list  shall  be  prepared  during  the  month 
of  December  :  Provided,  That  in  the  County  of  Charleston  the 
number  of  names  to  be  placed  on  the  list  of  inhabitants  herein- 
before required  shall  not  be  less  than  one  thousand,  the  name  of 
each  of  which  persons  shall  be  placed  in  the  jury  box  for  the  said 
County  in  the  manner  provided  for  in  the  first  paragraph  of  the 
Section  next  hereafter  ensuing. 

Jury  Commissioner,  although  not  confirmed  by  Senate,  can  legally  assist  in 
preparing  list  of  jnvovs.— Palmer  v.  Ii.  R.,  3  S.  C,  oSO.  So  can  he  act,  after 
Ills  tenn  hjis  exiiu-ed,  and  before  his  successor  has  been  appointed. — State  v. 
McJiDilciti,  7  S.  C,  21.  But  Chairman  of  retiring  Boai'd  of  County  Commis- 
sioners cannot  so  assist,  after  the  new  Board  have  been  elected  and  qualified. 
— State  V.  Bryce,  11  S.  C,  o42.  The  Board  are  not  required  to  disclo.se  whom 
they  have  rejected  as  jvirors.— State  v.  Merrinutn,  M  S.  C,  16.  Nor  to  furnish 
a  copy  of  the  list  or  show  it  to  any  one  demanding  it. — lb. 

Sec.  2376.  {--^'37.)  Of  the  list  so  prepared  the  Board  of  Names  on  im 
Jury  Commissioners  shall  cause  the  names  to  be  written,  each  ratcXXts'and 
one  on  a  separate  paper  or  ballot,  and  shall  fold  up  said  pieces  of  boxf'hmv  pia'<^- 
paper  or  ballots,  so  as  to  resemble  each  other  as  much  as  possible,  |^/  ''^'esuH'n, 
so  that  the  name  written  thereon  shall  not  be  visible  on  the  out-  i^"i.  xiv.,  om, 

?U;1WS:S,  XVIII. 


side,  and  shall  place  them  in  a  box  to  be  furnished  them  bv  the  tiiii;  is^Kxviii! 

^  .  .  •■  rci:  lS)s5,  XIX., 

County  Board  of  Commissioners  of  their  County  for  that  pur- } ':?■';  iss*;,  xix.. 

pDSf.  and  it  sliall  l)c  the  duty  of  the  Clerk  of  the  Court  t 

said  jury  box  in  his  custody.     The  jury  box  shall  be  pr 


pui 

'  :V.!il;    18«,  XX. 


with  three  locks,  each  different.     The  key  to  one  lock  shall  be  xxr!  r.2i,  ii'h 
kept  by  the  Clerk  of  the  Court,  one  by  the  Auditor  and  one  by 
the  Treasurer,  so  that  no  two  of  said  Commissioners  shall  hold 
keys  to  the  same  lock. 

At  the  same  time  they  shall  place  in  a  special  apartment  in 
the  jury  box  the  names  of  one  hundred  and  fifty  persons,  quali- 
fied by  law  to  serve  as  jurors,  who  reside  within  seven  miles  of 
ilic  court  house,   from   wliicli    sliall  be  drawn  jurors  to  suppl}' 
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""■^    '<^^^    deficiencies  arising  from   any  cause  or  emergency  during   the 

sitting  of  the  Court :  Provided,  1.  That  in  the  County  of  IMch- 

land  the  num])er  of  names  to  he  phiced  in  the  separate  ajmrt- 

nient  shall  be  t^vo  hundred,  and  in  the  County  of  Charleston  live 

hundred,  and  in  the  Counties  of  Georgetown  and  Williamsburg 

6event3'-five  ;  2.  That  in  the  County  of  Chester  the  number  of 

names  to  be  placed  in  the  separate  apartment  shall  be  fifty,  who 

reside  within   five  miles  of   the  court  house ;  3.  That  in  the 

Counties  of  Richland  and  Orangeburg  the  names  placed  in  the 

tales  box  shall  be  in  addition  to  and   exclusive  of  the  number  of 

names  required  by  law  to  be  placed  in  the  jury  box  ;  4.  That  the 

names  of  persons  liable  to  jury  duty  and  living  within   seven 

miles  of  the  court  house  may  be  placed  both  in  the  regular  jury 

box  and  in  the  tales  box,  except  in  the  Counties  of  Richland 

and  Orangeburg, 

The  fact  that  only  one  hundred  and  fifty -eight  names  were  placed  in  the 
tales  box  does  not  invalidate  the  panel  composed  in  part  of  persons  drawn 
therefrom.— SYafe  v.  Merriman,  :i4  S.  C,  Itt.  Nor  does  the  fact  that  among 
them  were  the  names  of  three  persons  exempt  from  jury  duty,  such  persons 
not  appearing  to  be  disqualified.— 76.  Objection  on  these  grounds  should  be 
made  to  the  juror  so  drawn  when  presented,  and  not  to  the  array.— Ih.  The 
names  of  persons  in  vicinity  of  Ck)urt  House  of  Orangeburg  may  be  placed  in 
tales  hox.— State  v.  Lee,  35  S.  C,  192. 


ARTICLE  2. 
Qlalificatiox,  Exemptiox  and  Pay  of  Jurors. 

Sec.  1  Sec. 

2377.  Qualified  voters  liable.  Si81.  Ko  juror  to  be  excused  except  for 

2378.  County  olBclals  not  eligible.  I  cause. 

2:^79.  Conviction  of  crime,  Ac,  dlsquall-  2382.  No  person  liable  to  be  drawn  more 
fles;  name  to  be  withdrawn.               j  than  once  each  year ;  proviso. 

2280.  Persons   exempt  from  serving  as  :  2383.  Per  diem  and  mileage  of  Jurors. 

jurors.  !  2384.  Jury  to  receive  one  dollar  in  each 

'  case  tried. 

Quaiiaed  vot-      Sectioil  2377.  (^239.)  All  persons  who  are  qualified  to  vote 

ere  liable. [i^  ^\^q  choice  of  Representatives  in  the  General  xVssembly  shall  be 

ei.  '      "     '  liable  to  be  drawn  and  serve  as  jurors,  except  as  herein  provided. 

Jurors  need  not  be  taxpayers  nor  jwssess  any  other  qualification  than 
electors. — State  v.  Williams,  'So  S.  C,  .'344. 

countyofflciais  Sec.  2378.  No  Clerk,  Constable  or  deputy  of  the  Clerk  of 
°"i88"4x^"ni9'  ^^^e  ^"ourt,  Sheriff,  Probate  Judge,  County  Commissioner.  Trial 
7'^'  ,1^^'  ^^"  Justice  or  other  County  officer,  nor  any  employee  within  the 

walls  of  any  court  house,  shall  be  eligible  as  a  juryman  in  any 

civil  or  criminal  case. 
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Sec.  2379.   (-'-'/-'.)   If  any  person  wlioso  nanuj  is  jjlarcd  in     ""      '       ' 
the  jury  box  is  convicted  of  any  scandalous  crime,  or  is  guilty  of  cnniC.  ac,'  <jiiL 
any  f:^rnss  immorality,  his  nan)e  Khali  he  withdrawn  therefrom  hy  u"n- wTthrirawn 
the  Hoard  of  .Iiirv  C'omniissionors,  and  lie  shall  not  ho  returned  ,'^'' -^'^ '"'■"* 
as  a  juror. 

Sec.  2380.   (--V/>.)  'Die  following  persons  shall  be   exempt    per^nu    ex- 

c.  :  •  i  "i.        fiM       /<  T  •       1  J.  /<  enipt  from  fM-n- 

Ironi  servility  as  jurors,  to  wit  :     Ihe  (tovernor,  Lieutenant-dov-  ihk uh jumrs. 
ernor,  Attoniey-CJeneral,  Comptroller-(j!eneral,  State  Treasurer,  iKu'vu'r'  t»i 
.Secretary  of  State,  Superintendent  of  Education,  members  and  5'^\'^j'^^'y|[-: 
oflicers  of  the  Senate  and  House  of  Representatives  during  the  l*^^-  ^,V'  ~:' 
sessions  of  the  General  Assembly,  members   of  the  Senate  and  fl'.'J'':";-^!!}- 
House  of   Kepresentatives   of  the   United   States,  Judges  and  ^'ia^""^^!^^'' 
Justices   of  any  Court,   members  of  the   State  Board  of   Ex-  hsm'. 
aminers  appointed  by  the  Governor,  inembers  of  County  ]Joards 
of    Examiners   appointed   by  the   State  Board   of    Examiners, 
County  Commissioners,  County  Auditors  and  Treasurers,  Clerks 
of  Courts,  Registers  of  Mesne  Conveyances,  Sheriffs  and  their 
deputies.  Coroners,    Constables,    the  Marshals    of   the   United 
States  and   their  deputies,   and  all    the   other  officers  of  the 
United    States,   counsellors    and    attorneys    at    law,    ordained 
ministers   of    the   gospel,  officers    of   colleges,  preceptors   and 
teachers    of    academies,    practicing    physicians    and    surgeons 
regularly  licensed,  licensed  pharmacists,  apothecaries  or  drug- 
gists who  carry  on  and  conduct  the  business  of  such  occupation, 
cashiers  and  tellers  of  incorporated  banks,  editors  and  printers 
of  newspapers,  constant  ferr3'men,  millers  actually  engaged  at 
the  time  in  grinding  grain  for  the  public  and  all  men  actually 
employed  as  such,  persons  who  are  more  than  sixty-five  years 
old  ;  and    the  following    officers  and   employees   of  railroads : 
the    Chief   Engineer,    Assistant    Engineers,    Commissioner    or 
superintending  officer.  Secretary   and  Auditor  or  Treasurer  of 
Directors,  keepers  of  depositories,  guards  stationed  on  road  to 
protect  it  from  injury,  not  exceeding  one  man  to  every  five  miles, 
and  such  persons  as  may  be  actualh^  employed  in  working  loco- 
motive engines,  traveling  with  cars  for  the  purpose  of  attending 
to  the  transportation  of  passengers  and  goods,  not  exceeding  one 
engineer  and  assistant  to  each  steam  engine,  and  one  person  to 
each  passenger  car  and  to  every  five  cars  for  transporting  goods, 
while  such  persons  are  actually  employed,  and  telegraph  opera- 
tors, and  all  officers  and  members  of  the  Fire  Department  of 
Charleston,    the   superintending   officer  or   agent  of  steamship 
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''" — V '    lines,  the  keepers  of  steamship  freight  depots,  and  licensed  pilots 

while  actually  employed. 

Such  exemption  is  a  personal  pri\ilege,  does  not  disqualify  the  juror,  and  is 
no  ground  of  objection  to  him. — Stair  v.  Merrimun,  'M  S.  C,  10;  Stafe  v. 
Toland,  30  S.  C,  515. 

No  Juror  to      Ssc.  2381.  (~~4-'.)  ^0  pcrson  shall  be  liable  to  be  drawn 
i^prfo"tuuse.*"  '^'^^^  serve  as  a  juror  in  any  Court  ofteiier  than  once  in  every  year  ; 
isTfl,  xvi.,so7.  but  he  shall  not  be  so  exempt  unless  he  actually  attends  and 
serves  as  a  juror  in  pursuance  of  the  draft ;   nor  shall  he  be 
exempt  from  serving  on  a  jury  in  any  other  Court  in  conse- 
quence of  his  having  served  before  a  Trial  Justice. 
No  person  iia-      Ssc.  2382.  ^» '^  juror  M'ho  has  been  drawn  to  serve  at  any 
more'than  once  term  of  the  Court  shall  be  excused  except  for  good  and  sufficient 
^  year,  pro-  ^^^j^jgg^  upon  affidavits,  which,  together  M'ith  his  application,  shall 
\^7\,  XIV.,  690,  bg  fl]g(j  jj^  i\^Q  office  of  the  Clerk  of  the  Court,  and  remain  on 

record. 
Per  diem  and      Scc.  2383.  (2269.)  Jurors  shall  receive  per  day  one  dollar 
rore^^^  °^  ^ ""  ^"tl  fifty  cents,  besides  mileage  at  the  rate  of  five  cents  per  mile 
1874,  XV.,  008",  proing  to  and  returning  from  Court.     Jurors  in  Trial  Justice 

88;    isrs,  XVI.,  °        »  » 

030,  §13.  Courts  shall  receive  twenty-five  cents  for  each  cinl  case  tried, 

and  mileage  as  allowed  other  jurors. 
Jury  to  receive      Scc.  2384.  (2270.)  The  jury  in  each  case  tried  in  the  Court 
c ne  dollar  In  of  Common   Pleas  shall  receive  one  dollar  from  the  partv  in 

each  case  tried.  '■ 

1791,  v.,  154.   whose  favor  the  verdict  is  rendered,  to  be  taxed  with  the  costs 
of  the  action. 


ARTICLE  3. 
Drawing,  Summoning  and   Empaneling  of  Jurors. 


Sec. 


term  of  service  of  jurors. 


Sec. 


2385.  When  ren irc«  to  be  Issued  by  Clerk;         2396.  Empaneling  of    Juries  In  Common 


Pleas  ;  duty  of  Clerk. 


238C.  Sheriff  to  serve  venirea  on  Board.  ,  2a9C.  Each  jury  to  choose  a  foreman. 

23S7.  Fcnirc.8  may  be  Issued  In  term  time,  2397.  Supernumerary  jurors;  transfers  of 

when.  I  jurors. 

2288.  Jurors,  how  selected,  j  2898.  Deficiency  In  number  of  Jurors,  how 

2389.  How  Jurors   to  be  drawn,  and   In  i  supplied. 

whose  presence.  1  2399.  Special  jury  list*,  when  to  be  made. 

2390.  Ballots  drawn  to  be  endorsed  with  2400.  Duty  of  Circuit  Judge  when  drawing 
date  of  draft  and  put  back  into  box.  Is  Irregular  or  Invalid ;  special  order 

2.331.  When  jurors  to  be  drawn.  I  to  Board. 

2392.  Tbirty-six  petit  Jurors  to  be  drawn  '  2401.  Term  of  service  of  Jurors  In  certain 

at  one  time.  Counties. 

2398.  Summons  of  Jurors.  j  2102.  Same  ;  special  provisions  as  to  Coun- 

2394.  Sheriff  to  sene  summons,  when  and  (  ties  of  Spartanburg,  Abbeville  and 

how ;  return  ol.  1  Newberrj-. 


OF  SOUTH   CAKOUNA.  R23 
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Section  2385.   {'--'r>'.)  The  Clerk  .if  the  Court  ..I"  C..111111..11     ^"-^' ' 

1  k'us  111  (.'iich  C  (iuiit\ .  at  Joast  iiltecii  day.s  hcloro  the  cumiiieiice- 1-)  u-  i.«hii.-«i  iiv 
mont  of  any  ri'^iihir  ti-rin  of  the  Court  of  (Jenoral  Sc.'^.sioii.s  for  the  l«•ITU(^of  jurore 
County,  and  ten  days  hefore  any  special  session  requiring  a  jury,  qo/^'  ***•• 
and  in  the  County  of  Chark'ston  like  periods  hefore  the  first  of 
each  alternate  week  of  the  Court  of  Common  Plea.s,  and  at  such 
other  times  as  the  respective  Courts  may  order,  shall  issue  writs 
of  venire  facias  for  jurors,  and  shall  therein  require  the  attend- 
ance of  jurors  on  the  first  day  of  the  term,  and  for  the  Court  of 
Common  Pleas  for  the  County  of  Charleston  on  the  first  and  each 
alternate  week  thereafter,  and  such  other  days  as  the  Court  may 
order.  The  petit  jurors  returned  for  the  Court  of  General  Ses- 
sions for  Charleston  County  shall  serve  for  the  term,  and  the 
jurors  returned  for  the  Court  of  Common  Pleas  for  two  weeks  ; 
the  jurors  for  the  Court  of  General  Sessions  for  all  the  Counties 
shall  serve  for  the  term,  and  for  the  term  of  the  Court  of  Com- 
mon Pleas  immediately  following,  except  as  in  .Sections  2401  and 
2402  provided. 

A  writ  of  venire  -svitliout  the  seal  of  the  Court  is  void,  and  is  ground  for 
arrest  of  judgment. — State  v.  Dozier,  2  Speer  ;  State  v.  Williams.  1  Rich., 
188  ;  State  v.  Stephens,  11  S.  C,  olO.  No  venire  can  issue  for  talesmen.— State 
V.  Williams,  2  Hill,  ;:!81  ;  State  v.  Stejihens,  11  S.  C,  819  ;  State  v.  Hill,  19  S.  C, 
4;i5.  Defect  in  such  writ,  if  issued,  is  no  ground  for  arrest  of  judgment. — 
State  V.  Hill,  19  S.  C,  445  :  State  v.  Gilreath,  19  S.  C,  (J03.  Venire  need  not 
be  signed  by  Attorney-General  or  Solicitor.— 5'^o^e  v.  Hill,  19  S.  C,  4:>5.  If  it 
anywhere  appears  in  the  writ  that  it  is  issued  in  the  name  of  the  State,  that 
is  sufficient  compliance  with  Constitution. — lb. 

Sec.  2386.  (—4-^.)  The  venires  shall  be  delivered  to  the 
Sheriff  of  the  County,  and  shall  be  served  by  him  without  delay, 
upon  the  Board  of  Jury  Commissioners  of  the  County.  ~'I5.,T»7 

The  failure  of  Sheriff  to  endorse  on  the  venire  its  entry  in  his  office  does  not 
invalidate  it.— State  v.  Clayton,  11  Eich.,  .581.  Where  contraiy  does  not  ap- 
pear the  ser\'ice  will  be  presumed  to  be  correct. — State  v.  McGraw,  iio 
S.  C,  283. 

Sec.  2387.  {'•24-5.)  Nothing  contained  in  this  Article  shall     r,„irr^  may 
prevent  tlie  Clerk  of  any  Court  of  Common  Pleas  from  issuing  ^rJ,f^vhen*!  ^ 
venires  toT  additional  jurors  in  term  time  whenever  it  is  neces-    /b.,  sio. 
sary  for  the  convenient  dispatch  of  its  business,  in  which  case  the 
venires  shall   be  .served  and    returned,  and   jurors    required  to 
attend,  on  .^luli  days  as  the  Court  shall  direct. 

Sec.  2388.  (--4~0  All  jurors  shall  be  selected  by  drawing    j„roni.  how 

ballots  from  the  iurv  box,  and  the  persons  whose  names  are  borne  ■'"''•^^''♦^• 

■'     "  '  isri,    X I  v., 

on  the  ballots  so  drawn  shall  be  returned  to  serve  as  jurors.  ooi.jn. 


Sheriff  to  8erv«» 
"  c n ires  on 
Board. 
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''■"^"'  '  Sec.  2389.  (22Jt8.')  When  jurors  are  to  be  drawn,  the  Board 
be  dTawTby  of  Jurv  Commissioners  shall  attend  at  the  oflfice  of  the  Clerk  of 
wbose'presence.  the  Court  of  Common  Pleas  within  and  for  that  County,  and  in 
lh..%\i,  t]je  presence  of  the  Clerk  of  the  Court  and  the  Sheriff  of  the 
County  shall  shake  up  the  names  in  the  jun>-  box  until  they  are 
well  mixed  ;  and  having  unlocked  said  box,  the  said  Board,  in 
the  presence  of  the  said  Clerk  and  Sheriff,  shall  proceed  to  draw 
therefrom,  without  seeing  the  names  written  thereon,  a  number 
of  ballots  equal  to  the  number  of  jurors  required.  If  a  person  so 
drawn  is  exempted  by  law,  or  is  unable  by  reason  of  sickness  or 
absence  from  home  to  attend  as  a  juror,  or  if  he  has  served  as  a 
juror  in  any  Court  within  the  year  then  next  preceding,  other 
than  a  Court  of  Trial  Justice,  his  name  shall  be  returned  into 
the  box  and  another  drawn  in  his  stead.  If  the  Clerk  and  Sheriff 
shall  fail  to  attend,  after  due  notice,  the  Jury  Commissioners 
shall  proceed  without  them,  and  the  jury  so  drawn  shall  be  law- 
ful. 

The  drawing  is  invalid,  and  it  is  good  ground  of  challenge  to  the  array,  if 
the  Jury  Commissioner,  who  assisted,  is  a  near  blood  relation  of  the  de- 
ceased.— State  V.  McQuaige,  5  S.  C,  429.  Not  so  where  the  relationship  was 
by  marriage  and  remote. — State  v.  McXinch,  12  S.  C,  81>.  The  absence  of  one 
of  the  Boai-d  of  Jury  Commissioners  does  not  invalidate  the  drawing.— Sta(« 
V.  Merriman,  :^  S.  C,  16.  It  need  not  be  public,  but  should  be  private.— /6. 
If  jury  iUegally  drawn  judgment  will  be  arrested. — State  v.  Jennings,  15 
Pdch.,42. 

BaUots drawn      Sec.  2390.  (-^i^-)  When  any  person  is  drawn  and  returned 
with  date'of  to  serve  as  a  juror  in  any  Court,  the  Board  of  Jury  Commission- 
bact  into \£x.    ers  shall  endorse  on  the  ballot  the  date  of  the  draft,  and  return 
ib.,  er.i,gi3.  it  iuto  the  box  after  the  number  of  jurors  required  have  been 
drawn  ;  and  whenever  there  is  a  revision  and  renewal  of  the  bal- 
lots in  the  box,  the  said  Board  shall  transfer  to  the  new  ballots 
the  date  of  all  the  drafts  made  within  the  year  then  next  pre- 
ceding. 
When  jurore      Sec.  2391.  {2250.)  The  time  for  drawing  jurors  shall  not  be 
^jhTT^^iWa  l^ss  than  seven  nor  more  than  twenty  days  before  the  day  when 
xv, 4S5, n.      tjjg  jurors  are  required  to  attend. 

TWity-six  petit  Sec.  2392.  {2251.)  No  more  than  thirty-six  persons  to  serve 
drawn "^at 'one  as  petit  jurors  shall  be  drawn  and  summoned  to  attend  at  one 
^  XIV  e5»*  ^^^  *^^  s&mQ  time  at  any  Court,  unless  the  Court  shall  other- 
s'^- wise  order. 

Thirty-six  is  the  maximum  number  unless  otherwise  ordered  by  the  Court, 
but  a  panel  of  less  is  sufficient.- 5^a^€  v.  Stephens,  13  S.  C,  285 ;  State  v.  Cly- 
burn,  1«  S.  C,  375  :  State  v.  Jackson,  :J2  S.  C,  27. 


of. 

IHTl,    X  I  V. 
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Sec.  2393.  {~2o9.)  The  grand  unci  petit  jurors  drawn,  as  here-    "       ''    ^ 

inbt'fore  pri'scrihcd,  .shall  ho  .suiiinioiiod  l)y  the  SherilT  and  shall  jurom. 
attend  and  serve  according  to  the  exigency  of  the  summons.         aorji*}.  *  ^  ""' 

Immaterial  irregularity  in  summoning  the  jury  does  not  aflF»*ct  their  legality. 
— State  V.  Crosby,  Harp.,  !M  ;  State  v.  McKlniurrnij,  A  Strob.,  'Si ;  State  -v.  Jeff- 
coat,  2<i  S.  C,  114.  Jurors  summoned  by  an  acting  Deputy  Sheriff  and  horv- 
ing  are  lawful.— .SYa^e  v.  McGran;  :i">  S.  C,  2S1 

Sec.  2394.  ( ?~4'>. )  The  Sheriff  shall,  at  least  four  days  before  shpnir  to  serve 
the  time  when  the  jurors  are  required  to  attend,  .summon  each  anuhowrnnuxu 
person  who  is  drawn  by  reading  to  him  the  venire,  with  his 
endorsement  thereon  of  such  person  having  been  drawn,  or  by '5'''2' 6 '5. 
leaving  at  his  place  of  abode  a  written  notification  thereof,  and 
of  the  time  and  place  of  the  sitting  of  the  Court  at  Avhich  he  is 
to  attend,  and  shall  make  return  of  the  venire,  with  his  doings 
thereon,  to  the  Clerk  of  the  Court  before  the  opening  or  time  of 
holding  the  Court  from  which  it  issued. 

Court  will  presume  that  Sheriff  read  the  venire  to  jvltot.— State  v.  Toland, 
36  S.  C,  .51.5.  Residence  is  place  of  abode. — lb.  Sheriff  may  make  return  the 
day  Court  opens,  but  he  must  make  it  before  the  hour  Court  opens.— 76. 
Service  by  deputy  good,  although  no  endorsement  in  writing  of  his  appoint- 
ment upon  the  venire.— lb. 

Sec.  2395.  {^260.)  The  Clerk  in  empaneling  Juries  Xo.  1     Empaneling 
and  Xo.  2  for  the  trial  of  causes  in  the  Courts  of  Common  Pleas  common  pfeas" 
shall  place  the  names  of  all  the  jietit  jurors  in  attendance,  written  — /^;^^'*v  u" 
or  printed  on  slips  of  paper  of  the  same  size,  into  a  box,  and*^'*^- 
therefrom  shall  draw,  as  in  the  trial  of  felonies  in  the  Court  of 
Sessions,  and  the  first  twelve  so  drawn  shall  constitute  Jury  Xo. 
1,  and  the  next  twelve  so  drawn  shall  constitute  Jury  Xo.  2,  and 
those  remaining  undrawn  shall  be  tales  jurors,  who  shall  be 
drawn  in  like  manner  when  needed  in  the  progress  of  the  Court. 

Sec.  2396.  (~-->^.)  Each  jury,  after  being  thus  empaneled.    Each  jury  to 
shall  retire  and  choose  their  foreman,  or  shall  make  such  choice  man. 
upon  retiring  with  the  first  cause  with  which  they  are  charged  ;  ^^'^^"'^^ 
and  whenever  the  foreman  is  absent  or  excused  from  further 
service  a  new  foreman  shall  be  chosen  in  like  manner. 

Sec.  2397.  (~-^-. )  Supernumerary  jurors  may  be  excused  supernumerary 
from  time  to  time  until  wanted,  and  may  be  put  on  either  of  the  fere'of"jin?rs.^" 
juries,  as  occasion  requires,  in  the  place  of  absentees.     Xothing    7/».,  sir. 
herein  contained  shall  prevent  the  transferring  of  jurors  from 
one  jury  to  another  when  the  convenience  of  the  Court  or  of  the 
jurors  requires  it. 
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'       ^^    ^        Sec.  2398.  {^^255.)  AVhenever  it  shall  be  necessary  to  supply 

nuuiiHT  of  J  u- any  tletu'K'iicK's  m  the  miinl)i'r  of  L,'rand  or  petit  jurors  duly 

plied.  "^    "''J  drawn,  whetlior  caused  by  challenge  or  otherwise,  it  shall  be  tiie 

fi«t»^^f^''88"o'  ^^^^y  ^^  ^^^^  Jwry  Commissioners,  under  the  direction  of  the 

iKsi'xvm  ;/(i-  ^''^"''t?  to  draw  from  the  special  apartment  in  the  jury  box  known 

18U3,  XXI.,  521.  as  the  tales  box  such  number  of  lit  and  competent  persons  to 

serve  as  jurors  as  the  Court  shall  deem  necessary  to  fill  such 

deficiency.     That  it  shall  be  the  duty  of  the  Clerk  of  the  Court 

to  keep  said  jury  box  in  his  custody. 

This  drawing  was  properly  made  from  such  special  apartment,  when,  in  the 
presence  of  the  Ck)urt,  the  Board  of  Jury  Commissioners  took  from  the  jury 
box  the  names  of  residents  designated  and  then  drew  the  required  number  ; 
the  law  providing  for  such  special  apartment  not  having  been  passed  at  the 
time  when  the  jury  was  originally  drawn. — State  v.  Cardozo,  11  S.  C,  lil.'j ; 
State  V.  Smalls,  11  S.  C,  202.  It  is  not  necessary  for  all  the  parties  designated 
to  draw  such  jurors  to  see  the  drawing  of  the  names  ;  it  may  be  done  by  a 
majority  of  them.— State  v.  White,  1.5  S.  C,  oSl,  The  regular  jurors  must  be 
exhausted  before  the  drawing  can  be  made.— Sta^e  v.  Anderson,  20  S.  C,  601. 
It  does  not  vitiate  such  drawing  that  only  148  names  were  put  in  special  apart- 
ment.— State  y.  Merriman,  '.US.  C,  16.  No  venire  is  necessary  to  summon 
the  jurors  so  drawn  as  talesmen. — State  v.  Williams,  2  Hill,  381  ;  State  v. 
Stejjhens,  11  S.  C,  31i)  ;  State  v.  Hill,  V.)  S.  C,  43.5  ;  State  v.  Anderson,  26  S.  C, 
601 ;  State  v.  Merriman,  34  S.  C,  16.  Although  it  may  be  done  by  venire. — 
State  V.  Coleman,  8  S.  C,  237.  When  the  regular  and  special  apartments  of 
the  jury  box  have  both  been  exhausted,  the  deficiency  should  be  supplied  by 
issuing  a  venire  for  additional  jurors  as  herein  prescribed  ;  the  trial  should  not 
be  postponed.— S'fa^e  v.  Brirjgs,  27  S.  C,  80.  There  can  be  no  challenge  to 
array  of  jurors  drawn  to  supply  such  deficiency  ;  each  juror  may  be  challenged 
for  reason. — State  v.  Merriman,  34  S.  C,  16. 

Special  jury      Scc.  2399.  {'-2of).)  Whenever  the  jury  list  of   any  County 
be  made!  ^'^  *°  shall  be  destroyed  by  fire  or  other  casualty,  or  whenever  it  shall 
g^|?"^^^^.j'^^''' be  held  by  any  Court  of  competent  jurisdiction  that  the  jury 
list  of  any  County  has  been  unlawfully  prepared,  or  is  irregular 
or  illegal,  so  as  to  render  void  the  drawing  of  jurors  therefrom, 
it  shall  be  the  duty  of  the  Board  of  Jury  Commissioners  of  the 
County  to  prepare  a  sjjecial  jury  list  for  the  said  County  forth- 
with in  the  manner  now  prescribed  by  law,  from  which  special 
list  grand  and  petit  jurors  shall  be  drawn  for  the  Courts  of 
General  Sessions  and  Common  Pleas  for  such  County  until  the 
annual  jury  list  shall  have  been  prepared  for  each  County  at  the 
time  provided  in  Section  2376. 
Duty  of  circuit      Sbc.  2400.  {-257.)  In  case  at  any  time  it  shall  be  brought  to 
firawfng^s  iir°  the  attention  of  the  resident  Circuit  Judge  of  any  circuit  that  an 
v*aTid^;  "special  irregularity  has  occurred  in  the  drawing  of  jurors  for  any  Circuit 
"^wo  X  vTr  Court  within  his  circuit,  or  that  any  act  has  been  done  whereby 
808,  §5.  w^Q  validity  of  any  juries  drawn  or  to  be  druMii  maybe  ques- 
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tinned,  it  sIimII  l»r  l;i\\  I'll!  for  sucli  Circuit  Judge  to  issue  his  nnlcr  ■       ' 

to  the    Hoard  of  .lury  Coniuiis.sioiiers  of  th(;  (.'ouutv  for   which 
said  Circuit  Court  shall  ho  held,  at  least  fifteen  days  hefore  the 
sitting  thereof,  to  proceed  to  draw  jurors  for  such  term,  or  to 
take  such  measures  as  may  he  necessary  to  correct  such  error. 
Slati'  V.   Toldud,  :jti  S.  C,  515. 

Sec.  2401.  {2,'o8.)  Whenever  the  terms  of    the   Courts  of    ^..^n  „f  ^.j, 
(Jeneral  Sessions  and  Common  I'leas  in   the  Counties  of  Kdge- ,^!,!,rta|','iroumu« 
field,    Barnwell.  Marion,   Aiken,   Richland,  Orangeburg,    York,  '  i***).  x  vii.. 
Greenville,  Colleton,  Chester,  Darlington,  Florence  and  Union  ii;!'-,';  'A  k^ 
shall  he  for  two  or  more  weeks,  no  petit  juror  shall  he  required  ihw,  xv'ii'i',' 
to  serve  more  than  one  week  at  any  term  of  the  said  Courts.  70, 'i  4::;' itia! 
Thirty-six  jurors  shall  be  drawn  in  the  manner  provided  by  law  xx.'.'sja.' 
to  serve  for  the  first  week,  and  a  like  number  shall  be  so  drawn 
to  serve  for  each  subsequent  week  of  each  term  of  said  Courts  ; 
hut  w  liencver  a  jury  shall  be  charged  with  a  case,  such  jury  shall 
not  be  discharged  by  reason  of  anything  in  this  Section  contained 
until  a  verdict  shall  have  been  found  or  a  mistrial  ordered  in  such 
case  :    Provided,    1.    That  the  thirty-six   jurors  drawn  in  the 
County  of  York  for  the  second  week  and  in  the  County  of  Barn- 
well for  the  second  week  of  the  Winter  term,  and  in  the  County 
of  Aiken  for  the  second  week  of  the  Spring  term,  and  in  the 
Counties  of  Darlington  and  Florence  for  the  second  week  of  the 
Fall  term,  of  said  Courts  in  said  Counties  respectively,  in  each 
year,  may  be  held  over  after  the  expiration  of  the  time  for  w^hich 
they  were  drawn  and  until  the  business  on  Calendar  1  of  the 
Court  of  Common  Pleas  for  said  Counties  shall  be  disposed  of. 
Separate  writs  of  venire  shall  issue  for  the  jurors  drawn  to  serve 
for  each  week  of  said  terms  of  Court.     2.  That  the  Board  of 
Jury  Commissioners  for  Marion  County,  fifteen  days  preceding 
each  Spring  term  of  the  Court,  shall  draw  thirty-six  petit  jurors 
to  serve  for  the  first  two  weeks  of  the  term,  and  on  the  first  day 
of  the  Spring  term  to  draw  thirty-six  other  jurors  to  serve  for 
the  remainder  of  the  term. 

Sec.  2402.  I'or  all  the  terms  of  the  Court  of  Common  Pleas  same:  sptn-iai 
and  (Jeneral  Sessions  for  the  County  of  Spartanburg,  and  for  the  ''"oVune^  of 
Fall  terms  of  said  Court  for  the  Counties  of  Abl)eville  and  Xew-  AbtU-iue  an*d 
berry,  and  for  the  Spring  and  Fall  terms  for  the  Counties  of  ^ssa'^'^xvuT 
Fairfield  and  Sumter,  respectively,  thirty-six  jurors  shall  be -^^^.^'lY  ,},m  "i^': 
drawn,  in  the  nnmner  provided  bv  hnv,  to  serve  for  the  first  week,  'f^'-  ,-^x-  *'»•'. 

*  •  SI,    (41;    1  S  9  1, 

and  a  like  number  shall  be  so  drawn  to  serve  for  the  renniinder  -^x-  '•'*•''■'';  ^^^ 

XXI.,  5W. 

of  each  of  said  terms,  and  separate  writs  of  venire  shall  issue  for 
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tlie  jurors  drawn  as  aforesaid  ;  but  wlienever  a  jury  sliall  be 
cbaro^ed  with  a  case,  sucli  jury  shall  not  be  discharged  l)y  reason 
of  auything  in  this  Section  contained  until  a  verdict  shall  liave 
been  found  or  a  mistrial  ordered  in  such  case. 


ARTICLE  4. 
Objection  to  Jurors— Vekdict. 

Skc-  I  Sec. 

2403.  Jurors  may  be   examined   by   the  I      2107.  Irre^Iarly  In  venire,  drawing,  4c., 

Court ;  If  not  Indifferent  may  be  set  not  to  affect  verdict,  except  in  cer- 

aslde.  [  tain  cases. 

2104.  Peremptoo'  challenges  la  civil  cases.  |      240S.  Verdict  may  be  set  aside  when  treat 
2405.  In  penal   actions,  UablUty  to   pay  or  gratuity  given  to  jury  by  party. 

taxes  no  objection.  -zim.  Jury  falling  to  agree,  course  to  be 

2106.  When  objection  must  be  taken  be-  pursued. 

fore  trial.  I 

Jurors  may  be      Sectloil  2403.  (2261.)  The  Court  shall,  on  motion  of  either 

e.xamined  bv  ,      .  .  .  ,  i        •  n     i 

the  Court;  i f  party  HI  suit,  examine,  on  oath,  any  person  who  is  called  as  a 

may  be  set  aside  juror  therein,  to  kuow  "whether  he  is  related  to  either  party,  or 

gij'^'''  ^'•-  "•^'  has  any  interest  in  the  cause,  or  has  expressed  or  formed  any 

opinion,  or  is  sensible  of  any  bias  or  prejudice  therein,  and  the 

party  objecting  to  the  juror  may  introduce  any  other  competent 

evidence  in  support  of  the  objection.     If  it  appears  to  the  Court 

that  the  juror  is  not  indifferent  in  the  cause,  he  shall  be  placed 

aside  as  to  the  trial  of  that  cause,  and  another  shall  be  called. 

Peremptory      Sec.  2404.   {2262.)  In  all  civil  cases,  cxcept  in  Trial  Justiccs' 

ci^icasd.^^  °  Courts,  iu  which  a  jury  shall  l^e  charged  with  the  trial  of  any 

gwk^xvm'  ^^^^®'   ^^^^  party   shall   have    the  right  to   challenge   without 

^'^-  cause  therein  two  of  the  jury  so  empaneled,  and  the  place  of  the 

jurors  so  challenged  shall  be  supplied  as  provided  by  law.     The 

right  of  challenge  shall  extend  to  jurors  drawn  to  fill  the  place  of 

those  challenged,  provided  the  party  challenging  has  not  already 

exhausted  the  number  of  challenges  allowed  by  law.     As  a  juror 

is  challenged  his  place  shall  be  filled  by  another  juror  before  the 

challenging  is  further  proceeded  with.     The  plaintiff  may  first 

challenge  one  juror,  then  the  defendant,  and  so  on  alternately, 

until  each  party  has  made  two  challenges. 

This  Section  not  in  violation  of  State  Constitution  as  to  trial  by  jury.— 
Creiger  v.  Bunton,  2  Strob.,  4S7.  It  gives  the  right  simply  to  reject,  not  to 
select,  ivoryvaen.— State  v.  Wise,  7  Rich.,  41:i ;  State  v.  Coleman,  ^  S.  C,  '2:i7  ; 
State  V.  Prater,  2(5  S.  C,  198.  Previous  to  Act  of  1882  a  party  could  not  chal- 
lenge a  juror  peremptorily  who  bad  been  drawn  to  fill  place  of  juror  removed 
forcavLse.— .SYo^c  v.  Kleinbacli,2  Speer,  418  ;  Durant  v.  Ashmore,  2  Rich.,  184  ; 
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Hitff  V.    Wutkins,  15  S.  C,  82;    Guntcr  v.   Granitrville   Co.,  15  8.  C,  443;     ' y ' 

Burckhnltrr  v.  Coward,  1<5  S.  C,  4:i5  ;  Ward  v.  City  liuilway  Co.,  19  S.  C,  521. 

Sec.  2405.  {^--I'Jh)  I'l  indictments  and  penal  actions  for  the    in  p^-nai  a<-- 
recovery  of  a  sum  of  money,  or  other  thing  forfeited,  it  shall  not  pa" tlixr-jt'iiooii-' 
be  a  cause  of  challenge  to  a  juror  that  he  is  liable  to  ])ay  taxes  in   iwi'xiv^m 
any  County,  city  or  town  which   may  be  benefited   by  such  re-  '^''• 
CO very. 

Sec.  2406.  {2'^6o.)  if  a  party  knows  of  any  obiection  to  a    whon  objw- 

juror  111  season  to  propose  it  berore  the  trial,  ana  omits  to  do  so,  taken  iM-fore 

he  shall  not  afterwards  1)6  allowed  to  make  the  same  objection,  ~"/b.,  034. 

unless  by  leave  of  the  Court. 

Slate  V.  Quarrel,  2  Bay,  150 ;  Pearson  v.  Wightman,  1  Mill,  S'SO  ;  State  v. 
Fislier,  2  N.  &  McC,  2(51  ;  State  v.  BUli.'i,  2  McC,  12  ;  State  v.  Slnek,  1  Bail., 
330  ;  State  v.  Williams,  2  HiU,  3S1 ;  State  v.  Blackledfje,  7  Rich.,  327  ;  State  v. 
Stejihens,  11  S.  C,  319  ;  State  v.  Gill,  14  S.  C,  410  ;  State  v.  CUjhurn,  1(5  S.  C, 
875  ;  Todd  v.  Gray,  1(5  S.  C,  035  ;  State  v.  Anderson,  2(5  S.  C,  oD'J.  The  Court 
will  not  grant  such  leave  unless  it  appears  that  the  party  has  been  prejudiced 
by  such  omission.  -State  v.  Stephens,  11  S.  C,  31!) ;  State  v.  Gill,  14  S.  C,  410. 
Where  party  objects  to  juror  and  the  Court  overrules  the  objection  and  the 
party  completes  his  jury  without  exhausting  his  right  of  challenge,  the  error 
of  the  Court,  if  any,  is  cured.— .SYa^e  v.  Price,  10  Rich.,  3.56  ;  State  v.  Mc- 
Quaif/e,  5  S.  C,  431  ;  State  v.  Gill,  14  S.  C,  413  ;  State  v.  Dodson,  16  S.  C,  4(>0  ; 
State  V.  Anderson,  26  S.  C,  599. 

Sec.  2407.  {2266.)  No  irregularity  in  any  writ  of  venire  irrcpuiarity in 
facias,  or  in  the  drawing,  summoning,  returning  or  empaneling  ing,'!j:c.,*^not^to 
of  jurors,  shall  be  sufficient  to  set  aside  the  verdict,  unless  the  except' i^n"cler- 
party  making  the  objection  was  injured  by  the  irregularity,  or  ^'f/*^!^  — 
unless  the  objection  Avas  made  before  the  returning  of  the  verdict. 

But  if  such  defects  appear  upon  the  record,  they  may  be  considered  on  mo- 
tion in  arrest  of  judgment. — State  v.  Stejihens,  11  S.  C,  319.  This  Section 
applies  to  grand  jurors  as  well  as  ipetit.— State  v.  Blackledge,  7  Rich.,  327; 
State  V.  Jeff  coat,  26  S.  C,  114. 

Sec.  2408.   [2267.)  If  either  party  in  a  case  in  which  a  ver-    verdict  may 

Kp    gpt     Q  s  i  d  6 

diet  is  returned  during  the  same  term  of  the  Court,  before  the  when  treat  or 
trial,  gives  to  any  of  the  jurors  who  try  the  cause  anything  by  tojururbypaAy 
way  of  treat  or  gratuity,  the  Court  may,  on  the  motion  of  the    ^*'-'*^- 
adverse  party,  set  aside  the  verdict  and  award  a  new  trial  of  the 
cause. 

Sec.  2409.  {2268.)  When  a  jury,   after  due  and  thorough  jnry  failing  to 
deliberation  upon  any  cause,  return  into  Court  without  having  be'^ureuedT  ^ 
agreed  upon  a  verdict,  the  Court  may  state  anew  the  evidence,     ■"»•.  S'-J". 
or  any  part  of  it,  and  explain  to  them  anew  the  law  applicable 
to  the  case,  and  may  send  them  out  for  further  deliberation  ;  but 
if  they  return  a  second  time  without  having  agreed  upon  a  ver- 
dict, they  shall  not  be  sent  out  again  without  their  own  consent 
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unless  they  shall  ask  from  the  Court  some  further  expliumticjn  of 

the  law. 

Upon  request  coming  from  jury  therefor,  Judge  may  state  only  a  part  of  the 
testimony  ;  he  did  not  err  in  refusing  defendant's  request  to  have  it  all  read. — 
State  V.  Haines,  m  S.  C,  505. 


ARTICLE  5. 
Miscellaneous  Provisions. 


Sec. 
~-410.  Jury  may  view  plaee,  property  or 

thing  in  question  ;  proviso. 
2411.  Penalty  for  non-atteniiance. 
2115.  Penalty  for  neglect  of  duty  In  draw-  !  County. 

Ing  Jurors. 


Skc. 

2113.  Power  of  Coroners,  &c.,  to  summon 
jurors. 

2114.  Feeding  of  juries  to  be  paid  by  the 


Section  2410.  [2271.)  The   jury  in  any  case  may,  at  the 
Jury  may  view  i.     ..      ^i  1      i      x  i         x       •        i.i         i  •        • 

place,  property,  request  01  Gither  party,  be  taken  to  view  the  place  or  premises  in 

tion;  proviso,  question,  or  any  property,  matter  or  thing  relating  to  the  contro- 
^1^.1,  XIV.,  093,  ygj.gy  ibefc^vcen  the  parties,  when  it  appears  to  the  Court  that  such 
view  is  necessary  to  a  Just  decision  :  Provided,  The  party  making 
the  motion  advances  a  sum  sufficient  to  pay  the  actual  expenses 
of  the  jury  and  the  officers  who  attend  them  in  taking  the  view, 
which  expenses  shall  be  afterwards  taxed  like  other  legal  costs  if 
the  party  who  advanced  them  prevails  in  the  suit. 

Sec.  2411.   [2272.)  If  a  person  duly  drawn  and  summoned  to 
non- attendance  attend  as  a  juror  in  any  Court  neglects  to  attend,  without  suffi- 
/b.,  694,  829.  ^jg^|.  gxcuse,  he  shall  pay  a  fine  not  exceeding  twenty  dollars, 
which  shall  be  imposed  by  the  Court  to  which  the  juror  was  sum- 
moned, and  shall  be  paid  into  the  County  treasury. 

Sec.  2412.   (2273.)  When,   by  neglect  of  any  of  the  duties 

Penalty    for  */        o 

neglect  of  duty  required  by  this  Chapter  to  he  performed  by  any  of  the  officers 

jurors.    ^ or  persons  herein  mentioned,  the  jurors  to  be  returned  from  any 

lb.,  §30.       place  are  not  duly  drawn  and  summoned  to  attend  the  Court, 

every  person  guilty  of  such  neglect  shall  pay  a  fine  not  exceeding 

one  hundred  dollars,  to  be  imposed  by  the  same  Court,  to  the 

use  of  the  County  in  which  the  ofPense  was  committed. 

Sec.  2413.   {2274.)  Nothing  contained  in  this  Chapter  shall 

neTs,'^&c.,°t°o  affect  the  power  and  duty  of  Coroners,  Clerks  or  Trial  Justices 

^-^jj^-i.Jr^^^  to  summon  and  empanel  jurors,  Avhen  authorized  by  other  jiro- 

visions  of  law. 

juries^'tobopaid      Scc.  2414.  Whenever  any  Circuit  Judge  shall  order  food  to 

"iS'irxx^To^s-  ^^^  fiir^islied  by  the  Sheriff  to  any  jury  charged  with  the  consid- 

1893,  XXI.',  431,'  eration  of  a  case,  the  expenses  connected  therewith  shall  be  paid 
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bv  the  County  Supervisor  of  the  County  in  wliich  said  case 
is  being  tried,  upon  presentation  of  the  bill  of  the  Sheriff,  certified 
as  correct  by  the  presiding  Judge. 


TITLE  III. 

OF  REMEDIES  RELATING  TO  REAL  PROPEKTY 


Chapter  XCV. — Certain  Proceedinfjs  hij  Remaindermen, 
Heirs,  &c. 

Chapter  XCVI. — Forcible  Entry  and  Detainer,  and  Sum- 
mary Ejectment  of  Trespassers. 

Chaptee  XCVII. — Escheats. 


CHAPTER    XCV. 
Certain  Proceedings  by  Remaindermen,   Heirs,  &c. 

SEC.  I    SEC. 

Hlh.  Remaindermen,   4c..   may    compel  2410.  Guardian  to  continue  in  possession, 

guardians,  ic,  to  produce  minor,  4c.  4c.,  in  certain  cases. 

241C.  If  not  produced,  to  be  talien  to  be  2420.  Guardians,  4c.,  holding  estates  after 

dead,  and  claimant  may  enter  on  determination  of  life  of  minor,  4c., 

land,  4c.  adjudged  trespassers. 

2417.  On  affidavit  that  minor.  4c.,  is  be-  2431.  Heirs,  4c.,  may  recover  damages. 

yond  sea,  claimant  may  send  over  2422.  Right  of  entry  not  tolled  by  descent 

persons  to  view  such  minor,  4c.  cast ;  exceptions. 

2118.  If  it  appear  that  infant,  4c..  is  alive 

after  order  made,  such  infant,  4c., 

may  re-enter. 

Section  2415.  {'-275.)    Auv  person   having   any  claim   or    Remainder- 

-  ,   .  ,  .     T      *  .  ,    "  •  men.  4c.,    may 

demand  in  or  to  any  remainder,  reversion  or  expectancy  m  any  compel  guanu- 

estate  after  the  death  of  any  person  within  age.  married  woman,  duoe  miflor.^4c". 
or  any  other  person  whatsoever,  upon  making  affidavit  of  his  or  -^-^i^^'r^i  '/j; 
her  title,  and  that  he  or  she  has  cause  to  believe  that  such  minor, 
married  woman  or  other  person  is  dead,  and  that  the  death  is 
concealed  by  the  guardian,  trustee,  husband,  or  by  any  other 
person,  may,  once  a  year,  apply  to  the  Court  of  Common  Pleas 
for  an  order  requiring  such  guardian,  trustee,  husband,  or  other 
person  concealing,  or  suspected  to  conceal,  the  death  of  such 
person,  at  such  time  and  place  as  the  said  Court  shall  direct,  on 
due  service  of  such  order,  to  produce  and  show  such  minor,  mar- 
ried woman  or  other  person  to  such  persons  (not  exceeding  two) 
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^"■^v""^    as  shall  in  such  order  be  named  by  the  party  prosecuting  the 

same. 
If  not  pro-      Sec.  2416.  (--76\)  If  the  person  proceeded  ai'ainst shall  fail 

d  u  c  e  il,   to  be  i     •     »       ,  •■,  ^-i  -, 

taken  to  be  to  producc  siicli  infaut,  married  women  or  other  person  accord- 
oiaiimint  ui  u  y  iiif^  to  the  direction  made,  the  Court  may  appoint  Commissioners 
j^ — ^  before  whom  such  infaut,  married  woman  or  other  person  may 
be  produced.     If  the  said  person  cannot  be  produced,  or  there 
should  be  other  satisfactory  jiroof  before  the  Commissioners  of 
the  death  of  such  person,  they  shall  make  return  of  the  facts  on 
oath ;  and  such  person  sought  shall  be  taken  to  ])e  dead  ;  and 
any  lawful  claimant  of  any  estate  held  by  or  for  such  person  shall 
be  let  into  the  possession  of  the  same. 
On  affidavit      Sec.  2417.  {2277.)  Should  it  appear   by  affidavit   that  the 
is  beyond 'sea!  pcrson  sought  is,  or  lately  was,  at  some  certain  place  beyond  the 
send'^over  per-  limits  of  this  State,  the  Court  may  direct  the  Commissioners  to 
suehjninor,  ic.  make  personal  search  at  the  place  or  places  named,  the  person 
ih.,%-2.         jDrosecuting  such  order  first  providing  the  necessary  expenses  of 
such  search.     And  upon  return  of  the  Commissioners,  duly  made 
and  filed,  of  their  failure  to  view  such  person  alleged  concealed 
or  absent,  or  other  satisfactory  proof  of  death,  such  person  shall 
be  taken  to  be  dead  ;  and  any  lawful  claimant  of  any  estate  held 
by  or  for  such  person  shall  be  let  into  jDossession  of  the  same. 
If  it  appear      Sec.  2418.  {2278.)  In  case  it  should  afterwards  appear  that 
is"aiive'^°affe'r  ^^^®  pcrson  sought  was  living  at  the  time  any  proceedings  under 
suchinfan"&(f"  ^^^®  provisioiis  of  this  Chapter  were  had,  such  person,  or  any  and 
may  re-enter.    ^11  pci'sons  claiming  title  under  or  through  such  person,  may  re- 
enter upon  said  estate,  and  may  have  their  action  of  damages  for 
the  rents  and  profits  during  eviction. 
Guardian  to      Sec.  2419.  {2279.)  Nothing  herein  contained  shall  prevent 
ses°'ion!'^i'c.rin  any  guardian,  husband,  or  trustee,  from  showing  by  satisfactory 
— j^^*^^--—  proof  that  the  infant,  married  woman,  or  other  person  sought, 
was  actually  living  at  the  time  proceedings  for  a  view  of  such 
person  were  commenced. 
Guardians, Ac,      ScC.  2420.  {2280.)  Every  guardian  or  trustee  for  an  infant, 
atter^^deu-nni-  '<^^^^  cvei'y  Other  persoii  having  any  estate  determinable  upon  any 
minor  &c!f  ad- life  or  livcs,  wJio,  after  the   determination  of   such   particular 
iere^^'^  ^'■^P'*^"  estate  or  interests,  without  the  express  consent  of  the  person  or 
lb.,  503,  s 5.    persons  next  and  immediately  entitled  ujion  and  after  the  deter- 
mination of  such  particular  estates  or  interests,  shall  hold  over 
and  continue  in  possession  of  any  lands,  tenements  or  heredita- 
ments, shall  be,  and  are  hereby  adjudged  to  be,  trespassers, 
may  recover      Scc.  2421.  {2281.)  Evcry  pcrson  and  persons,  his,  her  and 
their  executors  and  administrators,  who  are,  or  shall  be,  entitled 
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to  liny  siicli  lamiri,  U'lieiiieiits  iiiid  licrcMlitaiiK'ut.s  upon  or  after  ^"  *^~~^ . 
the  determination  of  such  particular  estates  or  interests  shall 
and  may  recover  in  damages  against  every  such  person  or  persons 
so  holding  over  as  aforesaid,  and  against  his,  her  or  their  execu- 
tors or  administrators,  the  full  value  of  tlie  profits  received  dur- 
ing sufli  wrongful  possession  as  aforesaid. 

Sec.  2422.  (--?<S^?.)  The  dying  of  any  desseizor,  seized  of  or    Right  of  ontry 

11T  1-  ""'  tolled   by 

in  any  lands,  tenements  or  other  hereditaments,  having  no  right  <i'«<-«nt cast; ex- 
or  title  therein,  shall  not  be  taken  or  deemed  any  such  descent "  :«h.k,  c.&f; 
as  to  take  away  the  entry  of  any  such  person  or  persons,  or  their  [-'Jde  Pro.'.' glw. ' 
heirs,  which,  at  the  time  of  the  same  descent,  had  good  and  law- 
ful title  of  entry  into  said  lands,  tenements  or  hereditaments, 
except  such  disseizor  has  had  the  peaceable  possession  of  such 
lands,  tenements  or  hereditaments  for  the   space    of   ten  years 
ne.\t  after  the  disseizin  therein  by  him  committed  without  entry 
or  continual  claim  by  or  of  such  person  or  persons  as  have  lawful 
title  thereunto. 


CHAPTER  XCVI, 


Forcible  Entry  and  Detainer,  and  Summary  Ejectment 
of  Trespassers. 

Article  1.  Forcible  Entry  and  Detainer. 
Article  2.  Summary  Ejectment  of  Trespassers. 


ARTICLE  1. 
Forcible  Extry  and  Detainer. 


Sec. 

2423.  None  Viut  lawful  ami  peaceable  entry 
to  be  made. 

2424.  Trial  Jiisti<-es  to  have  jurisdiction  of 
forcible  entries  and  detainers. 


Sec. 

2428.  In  case  of  recovery,  plaintiff  to  have 
treble  damages. 

2429.  Proceedings  in  cases  of  forcible  en- 
try, Ac. 


2425.  To  put  party  ousted  In  possession.  i      2480.  Restitution  of   possession   shall   be 

2420.  Feoffments  made  by  persons  wrong-  i                given .  to  avoid  entries  with  force,  In 

fully  in  possession  void.  estates  for  years,  &c. 

242".  Action  maybe  had  against  person  2481.  Not  to  affect  tenants  who  bave  held 

wrongfully  disseizing.  by  force  three  yeare. 

Section  2423.  {'-^OO.)  Xo  person  sludl  make  any  entry  into  None  but  law- 
any  lands  and  tenements  but  in  case  where  entry  is  given  by  abit'"ntrylo*bc 
law,  and  in  such  case  not  with  strong  iiand,  nor  with  multitude '"»'^'  o  „~sr. 
of  people,  but  only  in  peaceable  and  easy  manner.  ^•^''<  "•>  ^^• 

State  V.  Scivin,  1  Brev.,  119  ;  State  v.  Huntinyton,  :!  Brev.,  1)1. 
53—1 
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' — p'^  Sec.  2424.  {^''^Ol.)  Any  two  Trial  Justices  of  the  County 
to imv.''juri.s(i!«- wherein  such  hinds  and  tenements  may  be  situated  shall  have 
entries  and  Ue-  authority  aiul   power  to  in<juire,   by  the   people   of    the   same 

8  H."6.  c7y;  Count}',  as  well  of  them  that  make  forcible  entries  in  lands  and 
1712,  n.. 444,  §3.  tenements  as  of  them  which  hold  the  same  with  force. 

Sfatr  V.  Huntinrjton,  3  Brev.,  111.  It  is  not  necessary  tocon.stitute  a  forcible 
entrj'  that  it  should  be  made  by  a  multitude. — State  v.  Burt,  \i  Brev.,  418. 
Any  actual  iiiiLnvfuI  taking  ix>s.se3sion  is  a  forcible  entrj'. — lb. 

Sec.  2425.  (-'-'•' ^'.)  If  it  be  found  before  any  of  them  that 

ousted  In  pos- any  do  contrary  to  this  Article,  then  the  said   Trial  Justices 

j^ shall  cause  to  be  reseized  the  lands  and  tenements  so  entered  or 

holden,  as  aforesaid,  and  shall  put  the  party  so  put  out  in  full 

possession  of  the  same  lands  and  tenements  so  entered  or  holden, 

as  before. 

Restitution  should  not  be  made  until  the  issue  as  to  the  force,  if  made,  is 
tried.— State  v.  Dayley,  2  N.  &  McC,  121. 

Feoffments      Scc.  2426.  (~-0o.)  If  any  persou,  after such  entr\Mnto  lands 
wrongful i^'^Tn  or  tenements  holden  with  force,  make  a  feoffment  or  other  dis- 
?^^-°^- ~  continuance  to  any  person,  to  have  maintenance,  or  to  take  away 
1712,  II..444,  ?3.  and  defraud  the  possessor  of  his  recovery  in  any  wise,  and  after- 
wards in  an  action  thereof  to  be  taken  or  pursued  before  Trial 
Justices,  by  due  inquiry  thereof,  such  feoffments  and  discon- 
tinuances are  duly  proved  to  be  made  for  maintenance  as  afore- 
said, then  such  feoffments  or  other  discontinuances  shall  be  void, 
frustrate  and  of  no  effect. 
Action  may  be      Sec.  2427.  {229J{..)  If  any  person  be  put  out  or  disseized  of 
son 'wrongf uuy  auy  laiids  or  tenements  in  forcible  manner,  or  put  out  peaceably, 
^'ib^^Tc~  ^^^  ^®  afterwards  holden  out  with  strong  hand,  or,  after  such 
entry,  any  feoffment  or  discontinuance  in  any  ■wise  thereof  be 
made  to  defraud  and  take  away  the  right  of  the  possessor,  the 
party  grieved  in  this  behalf  shall  have  an  action  against  such 
disseizor. 
In  case  of  re-      Sec.  2428.  {2295.)  If    the  party  grieved   recover   in   such 
t *c7*iiave^trewe  action,  and  it  be  found  by  verdict,  or  in  other  manner  by  due 

^^555««s^ form  of  law,  that  the  party  defendant  entered  with  force  into 

the  lands  and  tenements,  or,  after  his  entry,  did  hold  them  with 

force,  the  plaintiff   shall  recover  treble  damages   against  the 

defendant. 

Proceedings m      Scc.  2429.  {2296.)  The  forms  and  proceedings  before  Trial 

entry *^Ac°'^*'''^  Justiccs  ill  cascs  of  forcible  entry  and  detainer  shall  be  the  same 

18:20,  VI.,  338,'  as  are  prescribed  by  law  in  cases  where  tenants  hold  over  after 

the  expiration  of  their  leases. 
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Sec.  2430.  (^2207.)  Any  t\v<j  Trial  Justices  anthorized  and    '"     ^      ' 

,     ,  ..'-'.  .        .  .  Restitution  of 

enabloa,  upon  nujuirv,  to  give    restitutiou  of   possession  unto  poHwawion  Mimii 
tenants  of  any  estate  of  freehold   of  their  lands  or  tenements  a  Vol  <i  cntrit's 
whieh  shall  be  entered    upon  with  force,  or  from   them  with- <5*tai«(for*ytiin) 
lioldon  by  force,  shall  have  the  like  and  the  same  authority  and    gi  j  i  c  i-v 
ability  (upon  indictment  of  such  forcible  entries  or  forcible  with-  *^-'  "•  ^^''• 
hol(lin<fs,  l)cforc  them  duly  found)  to  give  like    restitution  of 
possession  unto  tenants  for  term  of  years  of  lands  or  tenements 
by  them  so  hold  en  which  shall  bo  entered  upon  by  force  or 
holdcn  from  them  by  force. 

Sec.  2431.  (2298.)  They  which  keep  their  possessions  with  .  ^'oi  ^  a^^ct 

^  '  "'  -^  '■  tenaDts  who 

force  in  any  lands  and  tenements  whereof  they  or  their  ancestors,  have  held  by 

,  ,  ,  1  •  1     1       T  T  force  three  years 

or  they  whose  estate  they  have  in  such  lauds  and  tenements,    s  h.  o.  c.  o; 

have  continued  their  possessions  in  the  same  Ijy  three  years  or   ' 

more  shall  not  be  endangered  by  force  of  this  Article. 


ARTICLE  2. 
Summary  Ejectment  of  Trespassers. 


Sec. 

243 


Proceedings  before  Trl.il  Justice  to 
eject  tre.spa.sser ;  proviso. 
8433.  Foes  of  Trial  Justice  and  Sheriff  or 
Constable ;  by  whom  paid ;  payable 
In  advance. 


SEC. 

2124.  Bight    of    appeal ;    suspension    of 
warrant;  InjuncUon. 


Section  2432.  If  ^my  person  shall  have  gone  into  or  shall    proceedings 
hereafter  go  into  possession  of  any  lands  or  tenements  of  an-  j^suce  u.'^e'ject 
other  without  his  consent  or  without  warrant  of  law,  it  shall  be  ^^j^p^^^^- p"^ 
lawful  for  the  owner  of  the  land  so  trespassed  upon  to  apply  to  rJ^^  xviii., 
any  Trial  Justice  to  serve  a  notice  on  such  trespasser  to  quit  the 
premises  ;  and  if  after  the  expiration  of  five  days  from  the  per- 
sonal service  of  such  notice  such  trespasser  refuses  or  neglects  to 
quit,  it  shall  then  be  the  duty  of  such  Trial  Justice  to  issue  his 
warrant  to  any  Sheriff  or  Constable,  requiring  him  forthwith  to 
eject  such   trespasser,  using  such  force  as  may  be  necessary  : 
Provided,  hoiuever,  That  if  the  person  in  possession  shall,  be- 
fore the  expiration  of  the  said  five  days,  appear  before  such 
Trial  Justice  and  satisfy  him  that  ho  has  a  bona  Jide  color  of 
claim  to  the  possession  of  such  premises,  and  enter  into  bond  to 
the  person  claiming  the  land,  with  good  and  sutlicient  security, 
to  be  approved  by  the  Trial  Justice,  couditioucd  for  the  pay- 
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"■""^v  '  ment  of  all  such  costs  and  expenses  as  the  person  claiming  to  be 
the  owner  of  the  land  may  incur  in  the  successful  establishment 
of  his  claim,  by  any  of  tlie  mock's  of  proceeding;  now  provided  l)y 
law,  tliesaid  Trial  Justice  shall  not  issue  his  warrant  as  aforesaid. 

Fees  of  Trial      Sec.  2433.  The  Trial  Justice  shall  be  entitled  to  demand  and 

Justice  ana  •        x-  >.i  i    •         j?  i  l       e         t   i 

siKTiiT  or  C(.n-  rcccivo  iroTU   tlic  person  applymsf  for  such  warrant  a  fee  of  two 
pa  la;  imya'bie  dollars  bcforc  issuing::  tii^^  same,  and  the  Sheriff  or  Constable  shall 
'°^'J/'V!V''go  -  in  like  manner  be  entitled  to  demand  and  receive  a  fee  of  two 
dollars  and  mileage  before  executing  such  warrant  from  the  per- 
son applying  for  the  same. 
Ripht  of  ap-      Sec.  2434.  Either  party  to  said  proceedings  shall  have  the 
Fnpo'f  wnuT^nt^  right  of  appeal.     The  Trial  Justice  shall  not  issue  his  warrant 

'"ir^^Vr until  the  expiration  of  five  days  after  he  announces  his  decision, 

and  in  the  meantime  the  defendant  may  apply  for  injunction  as 
in  other  cases,  restraining  the  execution  of  such  warrant  pending 
the  determination  of  his  appeal  by  the  Circuit  Court. 


CHAPTER  XCVII. 

Escheats. 


Sec. 

24:}5.  County  Auditors  to  act  as  Escheators. 

2436.  Additional  oath  to  be  be  taken  by. 

3437.  Certain  corporations  may  appoint 
Escheators ;  City  Council  of  Charles- 
ton may  appoint  Deputy  Escheator. 

2438.  Escheator  to  notify  Circuit  Judge  of 
any  supposed  escheated  lands. 

2439.  Judge  to  cause  jury  to  make  inquest; 
same  to  be  certiBed  to  Escheator, 
who  records  same  and  returns  orig- 
inal to  Court. 

2440.  On  return  of  inquest,  lands  to  be  ad- 
vertised for  six  months,  with  name 
of  person  last  seized,  &c. 

2441.  If  not  claimed  for  twelve  months 
after  advertising,  lands  to  be  es- 
cheated and  sold. 

2142.  Sale,  how  to  be  advertised ;  terms  of. 

2443.  May  be  sold  in  parcels ;  proceeds  to 
be  paid  into  Treasury. 

2444.  Persons  making  good  title  within 
Ave  years  to  have  compensation. 

244.5.  Lands  to  be  committed  to  claimant 
on  his  giving  security,  Ac. 

2446.  No  claimant  appearing,  Escheator  to 
rent  lands  until  sale;  damages  where 
prosecution  Is  without  probable 
cause. 


Sec. 

244 


State  not  precluded  from  Inquest  of 
lands  escheated,  by  possession, 
grant,  4c.;  exception. 

2448.  Escheator  to  sue  for  personal  prop- 
erty in  hands  of  executors,  Ac; 
when;  proceeds  to  be  paid  Into 
Treasury-. 

2449.  Treasurer  to  advertise  same  for  six 
months ;  If  not  claimed  In  two  years 
to  vest  In  State. 

2450.  Rights  of  persons  under  disabilities 
not  affected  until  three  years  after 
removal  thereof. 

2451.  This  Chapter  to  be  observed  where 
persons  die  without  heirs,  Ac. 

2452.  Estates  of  felons  to  descend  to  their 
representatives. 

24.'i3.  Not  to  contravene  any  treaty,  Ac, 
between  United  States  and  foreign 
powers. 

2 154.  Commissions  of  Escheators. 

2455.  Escheators  not  to  purchase  escheated 
lands;  penalty. 

2456.  Penalty  for  neglect  of  duty,  Ac. 
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Section  2435.  {'■'I'>-)   Hiich  ('ounty  Auditor,  for  the  time    "^^ — v^^ 
l)t'iiii<,  of  Lilt!  several  CuiiiiLics  of  this  State,  shall,  by  virtue  oi  um^u>\vi\l 
liis  office  as  such,   exercise    all   the  powers  and  duties  and    ^Jt^  j'».:o!'xvii.,-j«i. 
entitled  to  all  the  privilo;j;es  and  uniolunients  of  Escheators  for 
their  respective  Counties  as  provided  in  this  Chapter.     And  each 
shall  be  liable  under  his  official  bond  as  such  Auditor  for  the 
faithful  administration  of  the  duties  imposed  by  this  Chapter 
u))i>ii  lv<clu':iti>rs. 

Sec.  2436.   {'^Sll.)  Each  Auditor,  in  addition  to  the  oath  of    Additional 

rt.         "             iiii-i/i        L-L    L-              11                  *.■•         ti-    "*"i  ^  be  taken 
ofllice  prescribed  by  the  Constitution  and  hiws  pertainin<^  to  his  by. 

office  as  such,  shall  take  and  subscril)e  the  following  oath,  to  wit :   ^'^^  ^•'  •*"•  "• 

"  I,  A  B,  do  solemnly  swear  that  I  will  well  :iiul  faithfully  execute 

the  office  of  Escheator  for  the  County  of  ,  and  diligent 

inquest  make  for  all  property  which  has  escheated  or  shall  escheat 

to  the  State  within  my  jurisdiction,  according  to  the  true  intent 

and  meaning  of  the  Statutes  in  that  case  made  and  provided  : 

so  help  me  (5od." 

Sec.  2437.  (--^IS.)  In  all  cases  wherein  the  State  has  here-    certain corpo- 

,     ,11  P,  T  -1  li  1-1  J.     rations  may  ap- 

tofore  or  shall  hereafter  relinquish  or  cede  to  any  body  corporate  point  Escheat- 
or politic  any  part  or  })ortion  of  property  whicli  has  or  may  here-  rii  of  chariesl 
after  revert  to  the  State  as  escheated  property,  the  said  corpora-  D'eputy*  E^dbea- 
tions  respectively  shall  have  full  power  and  authority,  in  relation  "J'jj^^  ^j^  ^-^ 
to  the  property  so  ceded,  to  nominate  and  appoint  Escheators,  ^/=j^j*i|^j._iy'|^: 
who,  on  giving  bond  in  the  sum  of  two  thousand  dollars,  with  con..  Art.  x., 
three  good  and  sufficient  sureties,  to  be  approved  by  the  County 
Commissioners,  and  duly  recorded,  and  taking  the  oaths  herein 
prescribed,  shall  be  commissioned  as  Escheators  (with  limited 
power  and  authority  as  aforesaid)  by  the  Governor  and  Com- 
mander-in-Chief for  the  time  being ;  and  such  Escheators  shall 
execute  their  office  in  proper  person,  and  not  by  deputy,  and  be 
vested  with  all  the  powers  and  authority  hereby  conferred  on 
County  Auditors  in  relation  to  escheated  property  :  Provided, 
That  the  City  Council  of  Charleston  be  authorized  as  Escheators 
to  appoin  a  Deputy  Escheator. 

Construction  of  Act  vesting  escheated  property  in  Chesterville  Academy 
Society  .—Brown  v.  Chesterville  Academy  Society,  3  Rich.  Eq. ,  •H'>'2.  Legislature 
may  grant  future  escheats. — Broivnv.  Chesterrillc  Academy  Society,  o  Rich. 
Eq.,  atW  ;  Nettles  V.  Cummings, '.)  Rich.  Eii.,  440  ;  In  lie  Malone,  21  S.  C,  4:i5. 
But  cannot  do  so  when  it  conflicts  with  a[)propriation  of  escheated  property 
by  State  Constitution  of  lS(iS._//(  AV  Malone,  21  S.  C,  4:».  Such  corjwi'ntion 
may  waive  the  privilege  to  appoint,  and  proceed  through  the  State  escheator, 
already  appointed,  for  the  property. — Nettles  v.  Citmmin(js,{>  Rich.  Eq.,  440. 


838  CIVIL  STATUTE  LAWS 

A.  D.  180  J .  ' 

""" — ^^ Sec.  2438.  {-SOO.)  Each  of  the  Escheators,  as  hereinbefore 

niMify  circuit  ])r()vi(l(Hl  lor,  m  every  case  whore  he  has  knowledge  or  helief,  or 

suppos\>d"es^-  information  from  another,  that  certain  hinds  in  liis  County  have 

iVk;' V  4°  g^ij .  escheated  to  the  State  by  the  death  of  tlie  person  seized  in  fee 

Con..  Art.  VI.,  simple,  either  in  hiw  or  in  fact,  without  k-aving  any  person  who 

can  lawfully  claim  such  lands,  either  by  purcha.se  or  descent,  from 

such  former  proprietor,  shall,  on  such  knowledge  or  information, 

or  the  order  of  any  Court  of  record,  issue  his  notification  of  such 

supposed  escheated  lands  to  one  of   the  Judges  of  the  Circuit 

Court,  at  least  two  months  previous  to  the  next  session  of  the 

said  Court  to  be  held  in  the  County  where  such  lands  lie. 

Lands  shall  not  escheat  where  there  is  one  capable  of  inheriting. — Scott  v. 
Cohen,  2  N.  &  McC,  '2'X\.  Citizens,  appointees  of  an  alien,  holding  under  deed 
with  power  of  appointment,  made  before  office  found,  take  the  property. — 
Escheator  v.  Smith,  4  McC,  452.  The  Act  of  1787  construed. — McCaw  v. 
Galbraith,  7  Rich.,  74.     As  to  service  of  notice. — In  Re  Malone,  21  S.  C,  435. 

Sec.  2439.  {2301.)  The  Judge  presiding  at  such  Court  shall 

Judge  to  cause  causc  the  jury  (l)eing  first  duly  sworn)  to  proceed  and  make  a 

quest? ™arae  to  true  inquest  of  all  such  supposed  escheated  lands,  which  by  the 

Es1;he^ulr?'w-ho  Escheator  shall  be  subjected  to  their  investigation,  and  a  true 

and"^refur"rfs  ^ei'dict  make  thcreoii ;  whereupon  the  Judge  shall  certify  the 

nsrf  ^*'4?T^^  same,  under  his  hand  and  the  seal  of  the  Court,  to  the  Escheator, 

who  must  record  the  same  in  a  book  to  be  kept  for  that  purpose, 

and  return  the  original  within  two  months  after  date  thereof 

into  the  office  of  the  Clerk  of  the  said  Court,  to  be  there  filed 

and  kept  as  a  record  thereof. 

In  Re  Rohb's  Estate,  37  S.  C,  40. 

On  return  of      Scc.  2440.  {2302.)  Upon  the  return  of  the  inquest  into  his 

tcXeudvert^seci  office,  the  Said  Clerk  shall  thereupon  cause  to  be  advertised  in  a 

wit^h'n'am'e  of  newspaper  of  the  County,  or  other  nearest  gazette,  the  first  week 

ed,Tc! ''^'^  ^^*^'  in  every  mouth,  for  six  months,  a  notice  containing  a  particular 

x/^iio  ^24^^^'  description  of  the  lands,  the  name  of  the  person  last  seized,  and 

the  supposed  time  of  his  or  her  death,  together  with  the  part  of 

the  world  in  which  he  or  she  was  supposed  to  have  been  born, 

and  requiring  his  or  her  heirs,  or  others  claiming  under  him  or 

her,  to  appear  and  make  claim. 

Bodden  v.  Spcigner,  2  Brev.,  321.  Advertisement  on  Simday  once  a  week  in 
every  such  first  week  sufficient. — Eason  v.  Witcofskey,  29  S.  C,  239. 

ifnotciaimed  Scc.  2441.  {2303.)  If  no  person  shall  appearand  claim  the 
monthsVf  ter  Same  witliiu  twelve  months  after  the  expiration  of  the  time  pre- 
hfndsto'be  es-  scribed  for  advertising,  the  said  Clerk  shall  issue  process,  to  be 
c^h^eated  and  ^-^^^^  ^^  ^j^^  j^^j^^  ^j  ^j^^  Circuit  Court  of  i\\Q  said  County,  to 

16. 
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the  Eselieator,  pronouncing  the  said  lands  osolH'ated  and  vested    ' < ' 

according  to  law,  and  dircfting  him  forthwith  to  sell  and  con- 
vey the  same  upon  the  iisiud  notice. 

Title  vests  in  the  State  at  death  of  owner  ;  it  is  not  vestoil  by  this  jud^ropnt 
of  the  Court.  —  Cihj  C'nuncil  v.  Laryr,  1  Mill,  •154  ;  Jldilorlc  v.  ./(icl.son, '.',  Brev., 
•J.>J. 

Sec.  2442.   (^''^04.)  As  soon  as  the  Eselieator  ^liall    receive    ^^^'.  hf>w  to 

the  ])r()('css  111  tlie  preceding  Section  mentioned,  lie  shall  adver- t^-nnBor. 

tise  the  sale  of  said  lands  in  a  newspaper  of  the  ('ounty,  f)r  other    '''•'" 

nearest  gazette,  and  also  in  the  most  public  places  of  the  County 

in  which  the  lands  lie  (giving  six  weeks'  public  notice),  on  a 

credit  of  twelve  months,   payable  in  lawful  money  ;  and  shall. 

moreover,  take  good  and  sutiicient  surety,  and  a  mortgage  of 

the  premises,  before  the  title  shall  be  altered  or  changed. 

All  requirements  in  this  and  preceding  Sections  must  be  complied  with. — 
BocUlcn  V.  Sj)ri{/ner,  2  Brev.,  1321  ;  Ex  Parte  Mcdotie,  21  S.  C,  4:io. 

Sec.  2443.  {'^JOo.)  "Where  the  lands  shall  exceed  six  hun-    May  be  sow 
dred  acres,  and  can  be  divided  into  smaller  tracts  wnth  advantage  rw'us'To  be  paid 
to  the  State  in  the  sale  thereof,  the  Eselieator  shall  cause  the  " j/,^'^'g"r"^' ~" 
same  to  be  divided  in  such  manner  as  shall  be  most  beneficial  to 
the  State.     The  proceeds  arising  from  such  sale  shall  be  forth- 
with paid  into  the  public  treasury  w-heuever  the  same  shall  be- 
come due  and  recovered. 

Sec.  2444.  {^300.)  If  any  person  shall  appear  within  five    persons  mak- 

years  and  make  good  title  to  such  lauds  in  the  Court  of  Common  withiiui'veyeare 

Pleas,  on  an  issue  tried,  he  shall  forthwith  receive  adequate  com-  sauonf  ^°°'^"* 

pensation.  -^'j- 

Such  issue  may  be  ordered  at  chambers. — Ex  Parte  Williams,  13  Rich.,  77. 
And  when  the  land  has  been  granted  away  by  the  State.—/?*. 

Sec.  2445.  {^'307.)  Any  person,  without  delay,  shall  be  heard    Lands  to  be 
on  a  traver.se,  in  the  Court  of  Common  Pleas,  on  a  petition  set-  e-UhnanV  on  ms 
ting  forth  his  right,  and  the  said  lands  shall  be  committed  to  |[y*°K  security, 
him  if  he  shall  show  good  evidence  of  his  title,  to  hold  until  the    ib.,io^. 
right  shall  be  found  and  discussed  for  the  State  and  the  claim- 
ant ;  such  claimant  finding  sufficient  security  to  prosecute  his 
suit  with  effect,  and  without  delay,  and  to  render  to  the  State 
the  yearly  value  of  such  lands  if  the  right  be  found  for  the  State. 

Tliis  Section  does  not  give  traversesof  escheat  precedence  on  docket.  — /.(f>i  re 
V.  Dohsoti,  Riley,  .'JOl.  Each  traverse  is  a  separate  case  and  should  be  tried 
separately. — McCaw  v.  Oalbraith,  7  Rich.,  74  ;  In  lie  Malour,  21  S.  C,  -iSo. 
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*       -^      '        Sec.  2446.  (3308.)  Where  no  claimant  shall  appear  to  make 
npWiiiinu,  Ks- title  as  aforesaid,   the  Escheator  shall  rent  out  the  escheated 
iiindsunin sale;  huuls,  if  the  Same  can  be  done  with  advantage  to  the  State,  until 
PHj^muion'^'is  the  process  of  escheat  shall  be  concluded  and  the  lands  sold.     If 
bie  caiise!"^"      anvsuit  for  property  supposed  to  be  escheated  shall  be  prosecuted 
I^-         by  any  ICscheator,  and  the  jury  before  whom  such  trial  shall  be 
had  shall  think  there  is  no  probable  cause,  such  jury  are  author- 
ized and  required  to  assess  and  award  to  the  party  grieved  such 
damages  as  they  shall  think  proper, 
state  not  pre-      Sec.  2447.  {2309.)  The  State  shall  not  be  precluded  by  pos- 
qu«it*^oMands  scssion,  grant,  conveyance,  or  any  other  cause  or  title,  from 
Tos^s Vs^si'on^  making  inquest  and  sale  of  all  such  lands  as  have  heretofore 
cepuon**"'  ^  ^  escheated  to  the  State  by  the  death  of  the  person  last  seized 
^  ib.,m,i7.     thereof,  any  law,  custom  or  usage  to  the  contrary  notwithstand- 
ing ;  but  no  lands  claimed  under  grant,  or  under  an  actual  pos- 
session for  five  years  prior  to  the  fourth  of  July,  one  thousand 
seven  hundred  and  seventy-six,  shall  be  affected  by  this  Section. 

Statute  of  Limitations  cannot  bar  an  escheat. — Harlock  v.  Jackson,  3 
Brev.,  254.  But  escheat  cannot  operate  against  one  who  has  acquired  title  by 
possession  before  death  of  person  in  whose  name  the  property  is  escheated. — 
Wilkins  v.  l^art,  S  McC,  518.  A  grant  of  five  years'  previous  possession  before 
4th  July,  1770,  exempts  from  escheat. —  Warivick  v.  Wiyhtman,  1  Brev  ,  831  ; 
Wilkins  V.  Tcni,  3  McC,  518. 

Escheater  to  Sec.  2448.  {2310.)  Where  any  moneys  or  other  personal 
p"r^o*perfy°in  estates  shall  be  found  in  the  hands  of  an  executor  or  admiuis- 
UM?,&c.^,wb^n^  trator,  being  the  property  of  any  jDerson  heretofore  deceased,  or 
paid^into  Trea-  hereafter  dying,  and  leaving  no  person  entitled  to  claim^  and 

^^^^— ig without  making  disposition  of  the  same,  the  Escheator  of  the 

County  where  such  chattels  shall  be  found,  or  the  Attorney- 
General,  on  behalf  of  the  State,  shall  and  may  sue  for,  recover 
and  pay  the  same  into  the  Treasury  of  the  State. 

The  term  escheat  applies  to  personalty  as  well  as  realty.— /7o»t'a>-d  v. 
Schmidt,  Rich.  Eq.  Ca.,  4.5'2.  The  escheator  stands  in  place  of  distributees, 
and  can  only  bring  such  action  against  the  legal  representative  of  the  person 
whose  property  is  escheated,  and  not  against  the  administrator  of  hisadmin- 
istrator.— G'iV/  v.  Doufjlass,  2  Bail.,  387.  Such  administrator  is  liable  for  inter- 
est on  fund  during  litigation. — Howard  v.  Schmidt,  Rich.  Eq.  Ca.,  452. 

Treasurer  to      Sgc.  2449.  {2311.)  The  State  Treasurer  foF  the  time  being 

advertise   same    ^     ^^       ^        ^-  i        i     ..    i      ■ 

for  six  months;  shall  advertise  such  chattels  in  some  newspaper  once  in  every 
In  two  yea™  to  month  for  six  months  in  like  manner  as  lands  are  hereinbefore 
^^^j^^^^—  directed  to  be  advertised ;  and  if  no  person  shall  appear  and 
make  good  title  to  such  personal  estate  within  two  years  there- 
after, other  than  as  executor  or  administrator,  or  their  legal 
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representatives,  then  sucli  personal  estate  shall  become  vested  in    '       ^      ' 
and  a]i|)li('(l  to  the  use  of  the  State. 

Sec.  2450.  (~-j'^~.)  Nothing  heroin  oontalnod  shall  j)reju(J ice  niKhis of  per- 
the  rii^hts  of  individuals  having  legal  title,  and  who  may  he  under  b  1 1 1 1 1  ••»  not 
the  disabilities  of  infancy,  coverture,  lunacy,  or  beyond  the  tiim^ycara after 
limits  of  the  United  States,  until  three  years  after  such  disabili-  "^'l^^^'ja  ""^' 
ties  shall  l)e  removed. 

Applied.— £'a*  Parte  Willhims,  V.l  Rich.,  77.  This  Section  .saves  only  the 
right  to  traverse  an  inrjiiisition  of  escheat  ;  it  cannot  divest  a  title  acquired  by 
possession  under  Section  2447,  or  under  Act  1712. —  Wa)-nock  v.  Wiyhtmun,  1 
Brev.,  331. 

Sec.  2451.   (-^-i/-?.)  Every  part  of  this  Chapter,  and  the  mode    This  chapter 
therein  prci^cribed.  for  recovering  and  appropriating  real  and  per-  where  "^^ns 
sonal  property  escheated  to  the   State,  shall  be  pursued  and  heire.^&c.'^''""* 
observed  when  any  person  shall  hereafter  die  without  heir,  or    J 'j- ^•'.  *  i-- 
become  divested  thereof  by  operation  of    law,  without  leaving 
any  legal  representative. 

Bodden  v.  Speigner,  2  Brev.,  321  ;  In  Re  Malone,  21  S.   C,  4:35. 

Sec.  2452.  {2SlJi..)  No  property  shall  be  vested  in  the  State,     Estates  of 
or  any  inquisition  had  by  the  Escheator,  where  any  person  orficend  to  their 
persons  shall  have  committed  or  may  commit  any  felony  against  "jb.,  §13. — ' 
the  State  ;  but  the  said  property  shall  descend  to,  and  be  vested 
in,  the  representatives  of  such  person  or  persons. 

Sec.  2453.  {2315.)  Nothing  in  this  Chapter  contained  shall  Nottocontra- 
be  construed  to  extend  to  or  contravene  an}^  treaty  or  agreement  4c.,  between 
that  is  or  maybe  entered  into  between  the  United  States  of  and  foreign 

America  and  any  foreign  prince,  state,  or  potentate,  on  the  sub-  ^jb'^gi3: 

ject  of  descent  and  inheritances. 

Sec.  2454.  [2320.)  Every  Escheator  shall,  as  a  compensation  commissions 
for  his  trouble,  cost  and  charges  in  the  discharge  of  his  dut}',  "  /b.,48, gio.^ 
be  entitled  to  receive  the  commission  of  two  and  a  half  per  cent, 
out  of  all  moneys  which,  in  virtue  of  this  Chapter,  shall  be  paid 
by  him  into  the  Treasury  ;  and  where  any  person  or  persons  shall 
appear  and  make  title  to  lands  or  personal  estate,  after  office 
found  by  the  jury,  the  Court  shall  have  power  to  assess  such 
reasonable  costs  and  charges  as  the  Escheator  has  sustained  in 
promoting  the  claim  of  the  State,  except  in  cases  where  he  has 
already  received  his  commissions. 

Sec.  2455.  {2S10.)  No  Escheator,  or  person  acting  as  such.  Esrheators  not 
shall,  (Urei'tly  or    indirectly,  either    l)y  himself  or   any  person  chwited  "lands ; 
whomsoever,  purchase,  or  be  concerned  with  any  person  or  per-  ""^j^'^^g  jj; 
sons  in  purchasing,  any  escheated  lands,  without  being  subject 
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" •■       '    and  liable  to  the  payment  of  five  thousands  dollars,  to  be  sued 

for  and  recovered  in  any  Court  of  rcc^ord,  one-half  for  the  Ijene- 
fit  of  the  informer,  who  shall  .sue  for  and  recover  the  same,  and 
the  other  half  to  be  applied  to  the  use  of  the  State ;  and  the 
said  Escheator  shall  also  be  rendered  incapable  of  holdinf^  or 
exercisincj  any  office  of  trust  or  emolument  therein. 

Penalty  for  Sec.  2456.  (2321.)  If  any  Escheator  shall  fail  to  do  his  duty, 
neglect  of  dut>.  ^^  ]l(^>r^.^,l  directed,  on  behalf  of  the  State,  and  any  loss  or  dam- 

ib., 48,§n.  j^gg  shall  accrue  to  the  State  by  his  misconduct  and  fraudulent 
practices,  he  shall  be  responsible  for  all  such  loss  or  damage,  and 
the  Court  of  Common  Pleas  shall  have  power  and  authority  to 
order  a  prosecution  in  the  name  of  the  State  ;  and  the  jury  shall 
try  the  fact  and  assess  the  damages  ;  and  upon  conviction  such 
Escheator  or  Escheators  shall  be  incapable  forever  thereafter 
from  holding  any  place  of  trust  or  profit  within  this  State. 


TITLE    IV. 


OF  THE  AVEIT   OF  MAXDAMUS   AND    PROCEEDINGS 
IX  SPECIAL  CASES. 


Chapter  XCVIII. — The  Writ  of  Mandaimis. 
Chaptek    XCIX. — Chattel  Mortgages  and  Liens. 


CHAPTER     XCVIII. 

The  Writ  of  Mandamus. 


Sec.  Sec, 


8457.  Return  to  be  made  to  first  wTlt; 

Court  may  allow  time. 
ai58.  When  retiuTi  Is  made,  the  prosecutor 

may  plead,  <fcc. 


2459.  Place  of  trial ;  damages  and  costs ; 
peremptory  writ. 

2460.  Respondent  not  liable  In  other  ac- 
tion, if  damages  recovered. 


Return  to  be      Sectioil  2457.  (2312.)  Where  any  writ  of  mandamus  shall 

made  to  first        "-"^^i-^vii  ».^  .■.«■,  .    \      -r     ,  j 

writ;  Court  may  issue  out  of  any  of  the  Courts  of  this  State,  the  person  or  persons 

allow  time.  .  '  i  •      i     n  i 

6  Ann,  c.  20;  required  to  make  a  return  to  such  writ  shall  make  such  return 

J 5?.' 576',  §6.'    '  to  the  first  writ  of  mandamus  ;  but  the  said  Courts,  or  Judges 

thereof,  may  allow  such  person  or  persons  such  convenient  time 

to  make  a  return,  plead,  reply,  rejoin,  or  demur,  as  to  them  shall 

seem  just  and  reasonable. 
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Sec    2458    (-''>'^-!.)  yVhcn  a^y  writ  ot  mandamus  ahiiW  Issue    ^—'"v'^ 

;  ,  ,        '  1111  1      ii         .       .1  When   return 

as  aforosaul,  aiuJ  a  rotiini  shall   ba  made  thereto,  the  person  oriH  iiia<i«>.  the 

,.  ,  .,  1       1  i  I  prr«e<-utor  may 

persons  siiin<;  or  i)ruso('iitiiig  such  writ  may  plead  to  or  traverse  pu-wu^c. 
all  or  any  the  material  facts  contained  within  the  said  return  ;  to    ■'''••  wj.  ga. 
which  the  person  or  persons  making   such  return  shall  reply, 
take  issue,  or  demur  ;  and  such  further  proceedings,  and  in  such 
manner,  shall  1)0  had  thereii]  as  may  be  necessary  for  the  deter- 
mination thereof. 

Issue  of  fact  maybe  referred  to  a  referee.— -Sfaie  v.  Cohunhia,  22  S.  C,  5S.3. 
Sec   2459    i'^SAA.')  If  any  issue  shall  he  joined  on  such  pro-    riarp  of  trial : 
ceedings,  the  person  or  persons  suing  such  writ  shall  and  may  coet« :  jK.'remr>- 
try  the  same  in  such  place  as  a  civil  action  should  or  might         n, 
have  been  tried.     In  case  a  verdict  shall  be  found  for  the  person 
or  persons  suing  such  writ,  or  judgment  given  for  him  or  them 
upon  a  demurrer,  or  by  default,  or  for  want  of  a  replication  or 
other  pleading,  he  or  they  shall  recover  his  or  their  damages  and 
costs  in  such  manner  as  he  or  they  might  have  done  in  a  civil 
action  ;  and  a  peremptory  writ  of  mandamus  shall  be  granted 
without  delay,  as  might  have  been  if  such  return  had  been  ad- 
judged insufficient.     If  judgment  shall  be  given  for  the  person' 
or  persons  making  such  return,  he  or  they  shall  recover  his  or 
their  costs  of  suit. 

The  term  "  civil  action  "  means  "  action  on  the  case  "  tmder  the  practice  be- 
fore the  Code,  and  the  costs  here  allowed  are  such  as  were  allowed  therein, 
and  not  those  in  ci\"il  actions  under  the  CoAg.— State  v.  Treasurer,  8  S.  C,  40. 
Where  the  issues  are  tried  by  the  Court  no  costs  are  allowed.— /b.;  State  v. 
County  Commissioners,  18  S.  C,  .597. 

Sec.  2460.  i-^-Uo-)  If  any  damages  shall  be  recovered  by  Respondent 
virtue  of  this  Chapter  against  the  person  or  persons  making  re-  otVr  action,  if 
turn  to  such  writ,  as  aforesaid,  he  or  they  shall  not  be  liable  to  er^^*^^  '^"'' 
be  sued  in  any  other  action  or  suit  for  making  such  return.  ^^-^  *'• 
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CHAPTER     XCIX. 
Chattel  Mortgages  and  Liens. 

Article  1.  Chattel  Mortgages. 

Article  2.  Liens  on  Lunds  jukI  liuilillngs  for  Labor  iiiui  Ma- 
terials. 

Article  3.  Liens  on  Ships  and  Vessels  for  Labor  and  Mate- 
rials. 

Article  4.  Agricultural  Liens. 

Article  5.  Liens  of  Owners  of  Stock  Animals. 


ARTICLE  L 
Chattel  Mortgages. 


Sec. 
24C1. 


24G2. 


Time  for  redemption  of  goods  and 
chattels  sold  by  way  of  mortgage. 
Sale  under  chattel  mortgage,  how  to 
be  advertised. 


Sec. 
2463. 


2164. 


Mortgage  of  crops  valid  only  for  one 

year. 

Mortgagor  of  chattel  to  have  right  to 

redeem  any  time  before  sale. 


Time   for  re- 

Sand  chat-  Sectioil  2461.  {23^7.)  In  all  bills  of  sale  of  any  goods  and 
of  mortgaged* ''^  chattels  whatsoever  by  way  of  mortgage  with  right  of  redemp- 
in2,  II.,  587,  §i5  tion  upon  performance  of  the  proviso  in  the  said  bill  of  Siile, 
where  the  said  goods  and  chattels  are  actually  delivered  unto  the 
person  to  whom  such  bill  of  sale  is  made,  and  are  in  his  actual 
possession,  (and  not  a  delivery  or  seizin  in  form  of  law  only,) 
and  shall  continue  in  the  same  for  the  space  of  two  years  after 
the  breach  of  the  proviso  in  the  said  bill  of  sale  without  redemp- 
tion thereof,  the  said  goods  or  chattels  so  sold  and  delivered  and 
possessed  as  aforesaid,  though  with  right  or  equity  of  redemp- 
tion, are  hereby  declared  to  be  vested  in  the  said  person  or  per- 
sons to  Avhom  such  bill  of  sale  was  made,  and  their  executors, 
administrators  and  assigns,  to  have  and  to  hold  to  them,  as  their 
own  proper  goods  and  chattels  forever ;  excepting  such  person 
or  persons  having  such  right  or  equity  of  redemption  be  out  of 
the  limits  of  this  State,  all  which  persons  shall  have  saved  to 
them  their  equity  of  redemption,  so  as  they  prosecute  the  same 
within  three  years  after  the  breach  of  the  proviso  of  the  bill  of 
sale,  and  at  no  time  thereafter. 
Hofjan  V.  Hall,  1  Strob.  Eq.,  ;32;3  ;  Mosely  v.  Crockett,  Jt  Rich.  Eq.,  :i;W. 
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Sec    2462.  (~'?^'?.)    When    iinv    personal    iduiicrty    under 
pledj^'i',  iMorti^Mije  or  hvpothccatioii  is  to  l)e  sold  for  the  j)iiri)Oso  rimiu-i  mort- 

..•!••         ill  '      1    1  i.  11  111  ,  IPHf.  h'>w  to  be 

of  sntisfyuig  the  louii  or  (k'l)t  secured  by  sucli  i^led^'e,  uutri'^ngc  uiivcrtiw*!. 
or  hypothecation,  tlie  [)l(!(li^'ee,  mortgagee  or  person  holding  the  ii,3^'2,^H;^t«i' 
instrumoiit  showing  the   hypotivecation  sliall  advertise  the  time  ^^'"- '-''■ 
and  i)hioo  of  said  sale  liy  posting  a  notice  thereof,  in  writing,  at 
least  fifteen  (15)  days  l)efore  such  sale,  in  three  (3)  public  places 
in  the  County  in  which  such  personal  property  may  be  found, 
one  of  which  shall  be  tlie  court  house  door,  or  shall  })ublish  the 
same  at  least  two  weeks  in  a  newspaper  published  in  his  County, 
unless  the  person  making  such  pledge,  mortgage  or  hypotheca- 
tion, or  his  legal  representative,  shall  consent,  or  shall  have  con- 
sented, to  a  sale  in  some  other  mode,  or  at  some  other  notice, 
such  consent  to  be  expressed  in  writing. 

Sec.  2463.  ^o  mortgage  of  any  crop  or  crops  shall  be  good    Mort<(nge  of 
and  eifective  to  convey  to  the  mortgagee  any  interest  in  any  crop  for  tm-  year: 
or  crops  other  than  the  crop  or  crops  to  be  raised  during  the  scribed, 
year   in   which   said  mortgage   is  given,   and   unless  the  land  i«>i.  x^-.  loss. 
whereon  said  crop  or  crops  are  to  be  raised  shall  be  described  or 
mentioned  in  said  mortgage. 

Sec.  2464.  The  mortgagor  of  any  chattel  shall  have  the  right    Right  of  re- 

wcv^.   «^w^.  t>   o  •;  f       demptlon:  len- 

to redeem  tlie  property  mortgaged  by  Jiim  at  any  time  before  der;   discharge 

sale  l)y  the  mortgagee  by  paying  the  mortgage  debt  and  any  costs    isho,  xxi.,  "'. 

incurred  in  attempting  to  enforce  its  payment,  and  a  tender  made 

by  the  mortgagor  of  an  amount  sufficient  to  pay  said  debt  and 

costs,  if  not  accepted,  shall  render  the  mortgage  null  and  void. 


ARTICLE  3. 
Liens  on  Lands  and  Btildings  for  Labor  and  Materials. 


3465.  Party  furnishing  labor  and  materials 
to  have  lien  on  buildings,  Ac. 

2466.  Lien  not  to  attach  without  notice  of 
claim. 

2467.  Kot  of  force  against  existing  mort- 
gage. 


Sec. 
3473.  How  enforced. 

3473.  Enforced  before  Trial  Justice's  Court 
if  less  than  one  hundred  dollars. 

2474.  Petition  served  with  summons,  Ac. 

2475.  What  Is  to  be  stated  In  petlilun,  Ac. 
2470.  Amendments. 


2468.  Not  to  attach  If  owner  of  building,         2477.  Several  may  unite  In  one  petition  ; 

Ac,  gives  notice.  !  when. 

2409,  Lien  to  bo  dissolved  unless  state-  !      2478.  Notice  to  owner  and  other  creditors. 

nicnt  ho  reciird»»<l ;  when,  where  and  ^ITli.  To  absent  piirtlen. 

what  to  contain.  ^       2IS().  Further  notice. 

2470.  Inaccunicy  In  statement  not  to  In-  i      2481.  Claims  miiy  1m>  proved  and  c;intested. 

validate  proceedings ;  exception.  2182.  Trial  of  questions  of  fact  by  Jury: 

S471.  Lien  dissolved  if  suit  not  begun  in  when. 

six  mouthu. 
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24S3,  Court  to  ascertain  amount  flue  to  21'jJ.  Attachinentfl   Inton-ealoff  between 

eacb  Hen  trftiitor ;  rebate  of  later-  two  Ileus. 

est  when  claim  not  then  payable.  24'J5.  Ulifhts  of  attaching  credlUirs,  Ac, 

3484.  ClaluLS  for  part  performance  allowed  between  theiiLs<'lve8. 

in  c*'rtain  ciises.  340C.  If  debtor's  estate   be  less  than  fee 

8465.  Sale   of   premises   if  lieu  be  estab-  simple,  Ac,  lien  to  bind  his  InU-rest. 

llbhed.  'ivyi.  Lien  may  be  euforcwl  against  heirs, 

2186.  When  part  may  be  sold.  executors  or  administrators. 

St-ir.  Notice  of  sale.  243S.  Executors,  4c.,  may  enforce  credit- 

24S8.  Distribution     of    proceeds    where  or's  lien. 

claims  ascertained.  !M99.  Sulta  begun  by  one  creditor  may  be 

2489.  Disposition    of   proceeds   to    await  prosecuted  by  anotber ;  when, 
order  of  distribution.  2500.  In  such  case  the  petltlouiuK  credlt- 

2490.  Surplus  proceeds  ;  to  whom  paid,  4c.  or's  claim  may  be  allowed,  but  wlth- 
S4'J  I.  Prior  attaching  creditor  preferred ;   j  out  costs,  4c. 

proportion  of  proceeds  to  be  held.  [      2501.  Costs  generally. 
2492,  Such  proportion  may  be  applied  to         2502.  Right  of  action   on  claims  not  af- 

satlsfy  execution.  i  fected. 

219.3.  Subsequent  attachment  to  be  satis-         2503.  Discharge  of   Uen   on  payment  of 

fled  after  lien.  debt ;  how  effected. 

Party  famish-  Section  2465.  {2360.)  Any  person  to  whom  a  debt  is  clue 
!°^t'"^o.1°.^  for  labor  perfunued  or  furnished,  or  for  materials  furnished  and 
buildings^  Ac''"  actually  used,  in  the  erection,  alteration  or  repair  of  any  build- 
~isig7vl,  aF;  ingr  or  structure  upon  any  real  estate,  by  virtue  of  an  aorreement 
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§1. '  "  '  with,  or  by  consent  of,  the  owner  of  such  building  or  structure, 
or  any  person  having  authority  from  or  rightfully  acting  for 
such  owner  in  procuring  or  furnishing  such  labor  or  materials, 
shall  have  a  lien  upon  such  building  or  structure,  and  upon  the 
interest  of  the  owner  thereof  in  the  lot  of  land  upon  which  the 
same  is  situated,  to  secure  the  payment  of  the  debt  so  due  him, 
and  the  costs  which  may  arise  in  enforcing  such  lien  under  this 
Article,  except  as  is  provided  in  the  following  Section. 

The  Section  does  not  give  a  lien  to  sub-contractors.— &//i/  v.  Bank,  McM. 
Eq.,  431  ;  Murray  v.  Earle,  13  S.  C,  87  ;  amy  v.  Walker,  It)  S.  C,  143  :  Geddes 
V.  Bowden,  l'.»  S.  C.  1.  A  contract  with  one  who  then  owned  all  the  stock  of 
an  incorporated  bridge  company  for  repairs  of  the  bridge  gives  such  lien  on 
it,— Watson  V.  Columbia  Bridge  Co.,  13  S.  C,  433.  Consent  here  means  an 
agreement  of  legal  force.— Gray  v.  Walker,  10  S.  C,  143  :  Geddes  v.  Boicden, 
19  S.  C,  1.  Mere  knowledge  by  the  agent  of  the  owner  of  such  labor  does  not 
amount  to  such  consent.— Grot/  v.  Walker,  10  S.  C,  143.  Such  lien  upon  a 
building  and  upon  "  the  interest  of  the  owner  thereof  in  the  lot  of  land  upon 
which  the  same  is  situated ''  includes  several  adjoining  lots,  enclosed  by  a  com- 
mon fence  and  used  for  the  same  purpose.— E'o-  Parte  Davis,  9  S.  C,  204.  Such 
lien  may  be  waived  by  mechanic— J/»r?-aj/  v.  Earle,  13  S.  C,  87. 

Lien  not  to  Sgc.  2466.  {2351.)  Such  lien  for  materials  furnished  shall 
nofice  of ^cmfm  ^^*  attach  uuless  the  person  furnishing  the  same,  before  so  doing, 
~ib.,u.         gives  notice  to  the  owner  of  the  property  to  be  affected  by  the 

lien,  if  such  owner  is  not  the  purchaser,  that  he  intends  to  claim 

such  lien. 
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Sec.  2467.  {23ij2.)  Such  lien  Hliall  not  aviiil  or  he  of  force    ''"■^■v — -^ 

,  ill  •,•  111  II-  Not  o  f  force 

against  ;uiy  ni()rti,'a<re  actually  existinj;  and  duly  rocorch'd  prior  nKnin.Ht  cxjiitiijir 

to  the  (hito  of  the  contract  under  wliich  the  lien  is  chiiined.  ""//>   ^5^ 

Bnt  when)  the  nssiKiiec  of  the  inortKUKe  bouf^lit  the  property  at  tux  sale,  tho 
mort^';it,'o  was  satisfied  and  lien  remained.  — Dct't'/rux  v.  Tnfl,  :iO  S.  C,  .5.W. 

Sec.  2468.  {2353.)  The  owner  of  any  such  building  or  struc-    Not  to  auarh 
ture  in  process  of  erection,  or  being  altered  or  repaired,  other  i.un'd i n k?  ac", 
than  the  party  by  whom  or  in  whose  behalf  a  contract  for  labor  — j^  "j'jt^^ — 
or  materials  has  been  made,  may  jirevent  the  attacliini^  of  any 
lien  for  labor  thereon  not  at  the  time  performed,  or  materials  not 
then  furnished,  by  giving  notice,  in  writing,  to  the  person  per- 
forming or  furnishing  such  labor,  or  furnishing  such  materials, 
that  he  will  not  be  resjDonsible  therefor. 

Sec.  2469.  {235A. )  Such  lien  shall  be  dissolved  unless  the  per-    Lien  to  be  dis- 

K#v^v/.   ,^^-^„,    \  T  /  ...  *  sfjived  unless 

son  desiring  to  avail  himself  thereof,  within  ninety  days  after  he  stat.-ment  be 

,,  „  -111  -ii.  11-1T         rworiled;  when, 

ceases  to  labor  on  or  furnish  labor  or  materials  for  such  building  wIktc  ana  what 

.  Pi-r,-  /.-ir  r  to  Contain. 

or  structure,  files  in  the  office  of  the  Kegister  of  Mesne  Convey-  //>.,  g.'5;  isrs; 
ances  of  the  County  in  which  the  same  is  situated  a  statement  of  a  xviii.fsii!^**' 
just  and  true  account  of  the  amount  due  him,  with  all  just  credits 
given,  together  with  a  description  of  the  property  intended  to  be 
covered  by  the  lien,  sufficiently  accurate  for  identification,  with 
the  name  of  the  owner  or  owners  of  the  property,  if  known, 
Avhich  certificate  shall  be  subscribed  and  sworn  to  by  the  person 
claiming  the  lien,  or  by  some  one  in  his  behalf,  and  shall  be 
recorded  in  a  book  kept  for  the  purpose  by  the  Register,  who 
shall  be  entitled  to  the  same  fees  therefor  as  for  recording  mort- 
gages of  equal  length.  The  delivery  to  the  Register  for  filing, 
as  hereinbefore  provided,  shall  be  and  constitute  the  delivery 
contemplated  with  regard  to  such  liens  in  Section  19G8. 

Kelly  V.  Bank,  McM.  Eq.,  4ol  ;  Oliver  v.  Fowler,  22  S.  C,  .534  ;  Waring  v. 
Miller  Batfing  Co.,  30  S.  C,  310. 

Sec.  2470.  {2355.)  ]S"o  inaccuracy  in  such  statement  relating    inaccuracy  in 
to  the  property  to  be  covered  by  the  lien,  if  the  property  can  be  iuvai'i'.'iute  pn° 
reasonably  recognized,  or  in  stating  the  amount  due  for  labor  or  cejiti  "iT ' 
materials,  shall  invalidate  the  proceedings  unless  it  appear  that  jjf'''*'^^^-^^' 
the  person  filing  the  certificate  has  willf  u  lly  and  knowingly  claimed 
more  than  is  his  due. 

Sec.  2471.  (^-j'^^o', )  Unless  a  suit  for  enforcing  the  lien  is  com-    Lien  dissolved 

menced  within  six  montlis  after  the  person  desiring  to  avail  him-  pun  in  six 

self  thereof  ceases  to  labor  on  or  furnish  labor  or  material  for    /?,..  ^77  isr3. 

such  building  or  structures,  the  lien  shall  be  dissolved.  xv.,  sw. 

The  3uit  is  commenced  when  the  petition  is  filed.— O/urr  v.  Fowler,  22  S. 
C.,534. 
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-^ '        Sec.  2472.  (~-i-57.)  The  lien  may  be  enforced  b}'  petition  to 

iiiesriiv.*.  -ijol  t^c  Court  of  Comniou  Pleas  for  the  County  where  the  building 
^^'  or  structure  is  situated.     Tlie  petition  may  be  filed  in  term,  or 

in  the  Clerk's  office  in  vacation,  and  the  date  of  the  filing  shall 

be  deemed  the  commencement  of  the  suit. 

Assignee  of  such  lien  may  thus  enforce  it. — Oliver  v.  Fowler,  '22  S.  C,  5;i4. 
This  and  following  Section  create  no  right,  but  simply  relate  to  enforcement 
of  such  right. — Geddes  v.  Buivden,  19  S.  C,  1. 

Enforced  be-      Sec.  2473.  {2358.)  When  the  amount  of  the  claim  does  not 

tice's^cmirt^ff  exceed  one  hundred  dollars,  the  lien  may  be  enforced  by  a  peti- 

h^dr^'doliare  tio^^  ^o  a  Trial  Justice  ;  and  such  Trial  Justice  shall  have  like 

~ibT72-iT,~89T"  power  and  authority  within  his  jurisdiction  as  herein  conferred 

upon  the  Court  of  Common  Pleas,  with  like  rights  of  appeal  to 

the  parties  as  exist  in  other  civil  cases. 

Petition  served      Sec.  2474.  {2359.)  The  petition  may  be  served  with  the  sum- 

with  summons,  ^^^^^  ^^  ^^^^j  ^^.j^l^  ^^^^  Clerk,  and  shall  be  returned  and  entered 

lb.,  sio.        as  other  civil  cases. 

Summons  not  necessary. — Johnson  v.  Frazee,  20  S.  C,  500.  But  may  be 
used.— O/urr  v.  Fowler,  22  S.  C,  .534. 

What  to  be      Ssc.  2475.  {2360.)  The  petition  shall  contain  a  brief  state- 

tion!Ac.°  ^""  ment  of  the  contract  on  which  it  is  founded,  and  of  the  amount 

^ib.,  §11.        due  thereon,  with  a  description  of  the  premises  subject  to  the 

lien,  and  all  other  material  facts  and  circumstances,  and  shall 

pray  that  the  premises  may  be  sold  and  the  proceeds  of  the  sale 

be  applied  to  the  discharge  of  the  demand. 

Amendments.      Ssc.  2476.  {2361.)  The  Court  may  at  any  time  allow  either 

lb.,  §12.        party  to  amend  his  pleadings,  as  in  other  civil  actions, 

McGee  v.  Piedmont  Manufacturing  Co.,  7  S.  C,  263  ;  Geddes  v.  Bou-den,  19 
S.  C,  1  ;  Waring  v.  Miller  Batting  Co.,  36  S.  C.,310. 

Several  may      Sgc.  2477.  {2362.)  Any  number  of  persons  who  have  actu- 
p^uion  Twhen^  iiHv  performed  labor  or  furnished  labor  or  materials  on  one  or 
-Tb.,  gi3.        more  buildings  or  structures  upon  different  lots  of  land,  where 
the  labor  was  performed  for  the  same  owner,  contractor,  or  other 
person,  may  join  in  the  same  petition  for  their  respective  liens, 
and  the  same  proceedings  shall  be  had  in  regard  to  the  rights  of 
each  petitioner,  and  the  respondent  may  defend  as  to  each  peti- 
tioner, in  the  same  manner  as  if  he  had  severally  petitioned  for 
his  individual  lien, 
Noticetoowner      Sec.  2478.  {2363.)  The  Court  in  which  the  petition  is  en- 
ftore"^''^'^  ^'^"  tered  shall  order  notice  to  be  given  to  the  owner  of  the  building 
~^bMSi4.        or  structure,  that  he  may  appear  and  answer  thereto  at  a  certain 
day  in  the  same  term,  or  at  the  next  term,  by  serving  him  with 
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an  attested  copy  of  the  petition,   with  the  order  of  tlie  Court     ^-^^—^ 

thereon,  fourteen  d:iys  at  least  before  the  time  a.ssi,<rned  for  the 

hearing  ;  and  the  Court  shall  also  order  notice  of  the  liling  of 

the  petition  to  be  given  to  all  other  creditors  who  have  a  lien  of 

the  same  kind  upon  the  same  estate  by  serving  them  with  a  copy 

of  the  last  mentioned  order  in  like  manner. 

This  applies  as  well  where  the  owner  is  defendant  with  the  contractor  as 
where  he  is  sole  defendant.— Jo/i?i.son  v.  Frazee,  20  S.  C,  500.  Either  the  pro- 
ceeding here  or  that  in  Section  2474  may  be  properly  nsed.— Oliver  v.  Fowler, 
22  S.  C,  534. 

Sec.  2479.   {23GJf.)  If  it  appears  to  the  Court  that  any  of    To  absent  par- 

the  parties  entitled  to  notice  are  absent,  or  that  they  cannot  ~ih:,'i\5. 

probably  be  found  to  be  served  with  the  notice,  the  Court  may, 
instead  of  the  personal  notice  before  mentioned,  or  in  addition 
thereto,  order  notice  to  all  persons  interested,  by  publishing  in 
some  newspaper  the  substance  of  the  petition,  with  the  order  of 
the  Court  thereon,  assigning  the  time  and  place  for  a  hearing, 
or  may  order  such  other  notice  to  be  given  as  may,  under  the 
circumstances  of  the  case,  be  considered  most  proper  and 
effectual. 

Sec.  2480.  {2365.)  If  at  the  time  assigned  for  the  hearing  Further  notice, 
it  appears  to  the  Court  that  any  of  the  persons  interested  had    ■f''-.»i6. 
not  had  a  sufRcient  notice  of    the  suit,  the  Court  may  order 
farther  notice  to  them,  in  such  manner  as  ma}^  be  considered 
most  proper  and  effectual. 

Sec.  2481.  {2366.)  At  the  time  assigned  for  the  hearing,  or   claims  may  be 
within  such  further  time  as  the  Court  allows  for  that  purpose,  tested '^°*'*^''°' 
every  creditor  having  a  lien  of  the  kind  before  mentioned  upon    -^t'-'*!"- 
the  same  property  may  appear  and  prove  his  claim ;  and  the 
owner  and  each  of  the  creditors  may  contest  the  several  claims 
of  every  other  creditor,  and  the  Court  shall  hear  and  determine 
them  in  a  summary  manner,  either  with  or  witliout  a  jury,  as  the 
case  may  require. 

Sec.  2482.   {2367.)  Every  material  question  of  fact  arising    Trial  of  ques- 
in  the  case  shall  be  submitted  to  a  jury,  if  required  by  either  jury^  when?' *^^ 
party,  or  deemed  proper  by  the  Court ;  and  the  trial  shall  be  had    ^^^-^ "''  *  '^• 
upon  a  question  stated,  or  an  issue  framed,  or  otherwise,  as  the 
Court  may  order.     A  jury  shall  be  had  before  a  Trial  Justice 
only  as  in  other  civil  cases.  Pourt  to  ascer- 

Sec.  2483.  {,236S.)  The  Court  shall  ascertain  and  determine  l^,!"n';'hM"n 
the  amount  due  to  each  creditor  who  has  a  lien  of  the  kind  be-  onllu^iUt^'v'iu-u 
fore  mentioned  upon  the  property  in  question  ;  and  every  such  pa^nbie.*^'  '"*" 
54 — I  'ifj.,§i97 
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^"    ''■      '    claim  due  absolutely  and  without  any  condition,  although  not 
then  payable,  shall  be  allowed,  with  a  rebate  of  interest  to  the 
time  wlien  it  would  become  payjible. 
IntiTt'st  not  allowed  on  Huch  liens.— Devereux  v.  Taft,  -'0  S.  C,  .Wi. 

ciuinis  for  part      Sec.  2484.  {^SHO.)  When  the  owuer  fails  to  perform  his  part 
lowed  uurrulin  of  tlic  Contract,  and  by  reason  tliereof  the  other  party,  without 

^1^120 ^^^^  ^^^'^  default,  is  prevented  from  completely  performing  his 

part,  he  shall  bo  entitled  to  a  reasonable  compensation  for  as 

mucli  as  he  has  performed,  in  proportion  to  the  price  stipulated 

for  the  whole,  and   the  Court  shall  adjust  his  claim  accordingly. 

Sale  of  prem-      Scc.  2485.  {~370.)  If  the  lien  is  established  in  favor  of  any 

estobiished"  ^  ot  the  Creditors  whose  claims  are  presented,    the  Court  shall 

lb.,  §21.        order  a  sale  of  the  property  to  be  made  by  such  officer  as  may  be 

authorized  by  law  to  make  sales  of  property. 

No  personal  judgment  can  be  given  in  this  proceeding  for  any  deficiency 
that  may  be  after  such  sale. — Johnson  v.  Frazee,  20  S.  C,  500. 

whenpartmay      Scc.  2486.  {'^371.)  If  part  of  the  property  Can  be  separated 
be  sold.  from  the  residue  and  sold  witliout  damage  to  the  whole,  and  if 

Jo.,  §22.  _  _  '=' 

the  value  thereof  is  sufficient  to  satisfy  all  debts  proved  in  the 
case,  the  Court  may  order  a  sale  of  that  part,  if  it  appears  to  be 
most  for  tlio  interest  of  all  parties  concerned. 
Notice  of  sale.      Sec.  2487.  (-^7'2.)  The   officer   who  makes    the  sale   shall 


Jb..  §23.        give  notice  of  the  time  and  place  in  the  manner  prescribed  in 

relation  to  the  sale  of  mortgaged  lauds  under  foreclosure,  unless 

the  Court  orders  a  different  notice  to  be  given. 

Distribution  of      Sec.  2488.  (2373.)  If   all  the  claims  against  the  property 

ci'atos'^a s '(fe r-  covered  by  the  lien  are  ascertained  at  the  time  of  ordering  the 

tained.  _ sale,  the  Court  may  order  the  officer  to  pay  over  and  distribute 

the  proceeds  of  the  sale,  after  deducting  all  lawful  charges  and 
expenses,  to  and  among  the  several  creditors  to  the  amount  of 
their  respective  debts,  if  there  is  sufficient  therefor  ;  and  if  there 
is  not  sufficient,  then  to  divide  and  distribute  the  same  among 
the  creditors  in  proportion  to  the  amount  due  to  each  of  them. 
Disposition  of  Sec.  2489.  (2374.)  If  all  the  claims  are  not  ascertained  when 
awa"it^  order  o^  ^^^®  ^'^'^  ^'^  ^I'^^ered,  or  if  for  any  other  reason  the  Court  finds  it 

distribution. ncccssary  or  proper  to  postpone  the  order  of  distribution,  it  may 

direct  the  officer  to  bring  the  proceeds  of  the  sale  into  Court, 
there  to  be  disposed  of  according  to  the  decree  of  the  Court :  and 
if,  by  reason  of  the  claims  of  attaching  creditors,  or  for  any  other 
cause,  the  whole  cannot  be  conveniently  distributed  at  once,  the 
Court  may  make  two  or  more  successive  orders  of  distribution  as 
the  circumstances  may  require. 
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Sec.  2490.  {'■''7-'k)   ir  tlioro  remaia  any  surplus  of  the  pro-    "■ < ' 

c'oodsof  llu!  sale,  after  makiiiL,' all  the  payineiit.s  heforo  nientionod,  f<-".Iis!'uj*'wiio'm 
it  shall  l)e  fc^-thwith  paid  over  to  the  owner  of  the  ijrojterty  ;   hut     jf]  ^j!^    — 
such  surplus,  before  it  is  so  paid  over,  shall  be  liable  to  be  attached 
or  taken  on  execution,  in  like  manner  as  if  it  proceeded  from  a 
sale  made  l)y  the  otlieer  on  an  execution. 

Sec.  2491.  {2370.)  If  the  interest  of  the  owner  in  the  build-  piioi  attwhintr 
inu,  structure  or  land  is  under  attachment  at  the  time  of  filing  r«iVim.rK)rtion 
and  recording  the  statement  of  the  account,  the  attaching  cred-  'u- x^^a!'*^^^ '" 
itor  shall  be  preferred  to  the  extent  of  the  value  of  the  buildings  l^^i  xiv., -ija, 
and  land  as  they  were  Avhen  the  statement  was  recorded  ;  and  the 
Court  shall  ascertain,  by  a  jury  or  otherwise,  as  the  case  may 
require,  Avhat  proportion  of  the  proceeds  of  the  sale  shall  be  held 
subject  to  the  attaclimcnt,  as  derived  from  the  value  of  the  prop- 
erty when  the  statement  was  recorded. 

Sec.  2492.  {''S77.)  If  the  attaching  creditor  recovers  judg-     such  propor- 
nieut,  he  shall  be  entitled  to  receive  on  his  execution  the  proper-  pued  to  satisfy 

6X6ClltiOIl 

tion  of  the  proceeds  held  subject  to  his  attachment,  or  so  much    jb.,  gso.  — " 
tliereof  as  may  be  necessary  to  satisfy  his  execution,  and  the  resi- 
due of  the  proceeds  shall  be  applied  in  the  same  manner  as  if 
there  had  been  no  such  attachment. 

Sec.  2493.   {^'37S.)  It  the  interest  of  the  owMier  of  the  prop-  Suiisequent  at- 

,-,,,  -.  PI  1  tufliinent  to  be 

erty  is  attached  after  the  recording  oi  the  statement,  the  pro- saiisued  after 

ceeds,  after  discharging  all  prior  liens  and  claims,  shall  be  applied  "  ii)~j3o. 

to  satisfy  the  execution  of  such  attaching  creditor. 

Sec.  2494.  {'-o79.)  If  an  attachment  is  made  after  the  re-    Attachments 
cording  of  such  statement,  and  if  after  the  attachment  another  tween  two  iiens 
like  statement  is  recorded,  the  creditor  in  the  latter  statement    -^'*•<*•^'■ 
shall  be  entitled  to  be  paid  only  out  of  the  residue  of  the  i)roceeds 
remaining  after  paying  all  that  is  due  on  the  demands  a  state- 
ment of  which  is  recorded  before  the  attachment  and  satisfying 
the  attaching  creditor. 

Sec.  2495.  {^o80.)  When  there  are  several  attacliing  credit-    Rights  of  at- 
ors,  they  shall,  as  between  themselves,  be  entitled  to  be  paid  {"or'^Vc"^.^ be- 
according  to  the  order  of  their  attachments  ;  but  when  several 'pYves.  "^*""" 
creditors  who  are  entitled  to  the  lien  i)rovided  for  in  this  Chap-    i''- «22. 
tcr  have  equal  rights  as  between  themselves,  and  the  fund   is 
insufhcient  to  pay  the  whole,  they  shall  share  it  equally,  in  pro- 
portion to  their  respective  debts. 

Sec.  2496.  (^V.Vi.)  If  the  person  for  wiioin  the  work  is  done  Jo ^HMl^Cu.m; 
or  materials  are  furnished  has  any  estate  for  life,  or  any  other  flJu^'to'^.l'i'iV^ii^ 
estate  less  than  a   fee  simple  in  the  land,  or  if  the  proi)ertv  at  'n'*""^^'- 

^  '  11.  /b.,  833. 
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^"" — V '    tlie  time  of  recording  the  statement  is  mortgaged,  or  under  any 

other  incumbrance,  the  lien  before  provided  for  sliall  bind  his 
whole  estate  and  interest  therein  in  like  manner  as  a  mortgage 
would  have  done,  and  tlie  creditor  may  cause  the  right  of  redemp- 
tion, or  whatever  other  riglit  or  estate  the  owner  had  in  the  i)rop- 
erty,  to  be  sold  and  api)lied  to  the  discharge  of  his  debt  according 
to  the  provisions  of  this  Article. 

Lien  may  bo      Scc.  2497.   i2o8^\)  If  the  persou  indebted  dies  or  convevs 

enforced  ,    i     i.  .1  ,      «  ■      ' 

agiiinst  heirs,  away  his  estate  or  interest  before  the  commencement  of  a  suit  on 
ministrators.      the  contract,  the  suit  may  be  commenced  and  prosecuted  against 
§w!^'  ^'^•'''*^'  his  heirs  or  whoever  holds  the  estate  or  interest  which  he  had  in 
the  premises  at  the  time  the  labor  or  materials  were  performed 
or  furnished  ;  or  if  a  suit  is  commenced  in  his  lifetime,  it  may 
be  prosecuted   against  his  executors,   administrators,  heirs  or 
assigns,  in  like  manner  as  if  the  estate  or  interest  had  been  mort- 
gaged to  secure  the  debt. 
Executor,  Ac,      Sbc.  2498.  {2383.)  If  the  creditor  dics  before  the  commence- 
creditorV  uen.^  ment  of  the  suit,  the  suit  may  be  commenced  and  prosecuted  by 
ib., §35.        his  executor  and  administrators;  or  if  commenced  in  his  life- 
time, it  may  be  prosecuted  by  them  as  it  might  have  been  by  the 
deceased  if  living, 
suits  begun  by      Sgc.  2499.  {238 Jf.)  If  it  appears  in  any  stage  of  the  proceed- 
nmy  b'e^  prose- ^'^S^  that  the  suit  was  commenced  by  the  petitioning  creditor 
^^i^^  ,^L^°"  before  his  right  of  action  accrued,  or  after  it  was  ban'ed,  or  if  he 

otner ;  wtien.  ~ 

~lb.,  836^        become  nonsuit,  or  fail  to  establish  his  claims,  suit  may  be  pro- 
secuted by  any  other  creditor  having  such  lien,  in  the  same  man- 
ner as  if  it  had  been  originally  commenced  by  him,  if  the  circum- 
stances of  the  case  are  such  that  he  might  then,  or  at  any  time 
after  the  commencement  of  the  original  suit,  have  commenced  a 
like  suit  on  his  own  claim. 
In  such  case      Sbc.  2500.  {2385.)  If  the  suit  is  commenced  by  the  petitioii- 
creditor's'chlrm  i^g  Creditor  before  his  right  of  action  accrues,  his  claim  may 
bJft^wYthTut  nevertheless  be  allowed  if  the  suit  is  carried  on  by  any  other 
costs.^c.  creditor,  as  provided  in  the  preceding  Section  ;  but  he  shall  not 

in  such  case  be  entitled  to  costs  ;  and  he  may  be  required  to  pay 
the  costs  incurred  by  the  debtor,  or  such  part  thereof  as  the 
Court  may  deem  reasonable. 
Costs,  gener-      SgC.  2501.   {2386.)  The  costs,  in  all  other  respects,  shall  1)6 

°"^' subject  to  the  discretion  of  the  Court,  and  shall  be  paid  from  the 

proceeds  of  the  sale,  or  by  any  of  the  parties  to  the  suit,  as  jus- 
tice and  equity  require. 
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Sec.  2502.  (-''^'^v;.)   ^■(.tllill^•  (•(.ntniiuMl  in  this  Article  Hl)all    "— v— ^ 
be  coiisirucd   to  prevent  :i  ciiMiitdi"  in  sudi  conlruct  irom  mam- dn  ciuiius  not 
taiiiincr  an  nctinn   tlicicon   in  like  nianiicr  as  if  lie  had   no  HUeh     //,   j.^y. 
lien  for  tho  siTurity  of  his  debt. 

Sec.  2503.   (-'><V,V. )  AVlien  a  debt  secured  by  sucli  lieu  is  fully    dimIihw  ut 
paul,  the  creditor,  at  the  ex])eiise  of  the  debtor,  shall  enter  on  nnnt  <.f  <i«-bt, 

1  ,.    ,  1  •    ,  1  i  1  ■    .  ,     •  11       how  eHected. 

the  luarmn  of  the  registry  where  the  statement  is  recorded  a    jb.,i'4o. — 
discharge  of  his   lien,  or  shall  execute  a  release  thereof,  which 
may  be  recorded  where  the  statement  is  recorded. 


ARTICLE  3. 
Liens  on  Ships  and  Vessels  fok  Labor  and  Matkhials. 


Sec. 

2504.  Lien  declared. 

2,")05.  Dissolved  unless  statement  of  de- 
maud  filed  ;  when,  where,  and  what. 

2500.  If  ship  is  built  in  two  places,  Ac; 
inaccuracy  of  description,  &c.,  not 
to  affect  proceedings,  &c. 

3507.  Lien,  how  enforced ;  flline  of  petl- 
Uon,  &c. 


Sec. 
2508.  Petition,  what  to  contain. 
2500.  Amendments. 

2510.  Several  claimants  may  unite  In  same 
petition. 

2511.  Claims  to  be  marshalled;  distribu- 
tion, how  to  be  made. 


Section  2504.  {2389.)  When,  by  virtue  of  a  contract,  ex- ^en deoiami. 
l>ressed  or  implied,  with  the  oAvners  of  a  ship  or  vessel,  or  with  jj^'j^""  cIm' 
the  agents,  contractors  or  sub-contractors  of  such  owners,  or  any  •^■•^• 
of  them,  or  with  any  person  having  been  employed  to  construct, 
repair  or  launch  such  ship  or  vessel,  or  to  assist  them,  money  is 
due  to  any  person  for  labor  performed,  materials  used,  or  labor 
and  materials  furnished  in  the  construction,  launching,  repairs 
of,  or  for  constructing  the  launching-ways  for,  or  for  provisions, 
stores  or  other  articles  furnished  for  or  on  account  of  such  ship 
or  vessel  in  this  State,  such  person  shall  have  a  lien  upon  the 
ship  or  vessel,  her  tackle  and  furniture,  to  secure  the  payment  of 
such  debt ;  which  lien  shall  be  preferred  to  all  others  thereon, 
except  mariners'  wages,  and  shall  continue  until  the  debt  is  sat- 
istied. 

Such  contract  witli  the  mortgagor,  who  has  the  exclusive  control  and  use 
of  the  ship,  does  not  charge  the  mortgagee  for  repairs. — Cordnnj  v.  Monlfcai, 
'2  Rich.,  .51S. 

Dissolved  un- 

Sec.  2505.  (2390.)  Such  lien  shall  be  dissolved  unless  the  less  statement 

,    .      .  1,11.,  of  demand  lUi-d: 

person  claiming  the  same  shall  file,  within  ninetv  davs  after  he  when,  whert, 

,    ,  -11  •    1        '  '   1        1  •  '^^'■^  what. 

ceases  to  labor  on  or  furnish  labor  or  materials  for  such  ship  or  iscn,  xiv.,e2«, 
vessel,  in  the  office  of  the  Register  of  Mesne  Conveyances  of  the  »^:  i^'-"^^"'- 
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"       '  County  within  which  the  shij)  or  vessel  was  at  the  time  the  debt 

was  contracted,  a  .statement,  siihscrihod  and  sworn  to  by  himself, 
or  by  some  person  in  his  behalf,  giving  a  just  and  true  account 
of  the  demands  claimed  to  be  due  to  him,  with  all  just  credits ; 
and  also  the  name  of  the  person  with   whom   the  contract  was 
nnule,  the  name  of  the  owner  of  tiie  ship  or  vessel,  if  known,  and 
the  name  of  the  ship  or  vessel,  or  a  description  thereof  sufficient 
for  identification  ;   which   statement  shall  be  recorded   by  said 
liegister  in  a  book  ke])t  by  him  for  that  purpose,  for  which  he 
shall  receive  the  same  fees  as  for  recording  other  papers  of  equal 
length. 
If  ship  is  built      Sec.  2506.  {J->01,)  If  the  ship  or  vessel  is  partly  constructed 
4c.:  ^inVAirary-  in  One  placc  and  partly  in  another,  either  place  shall  be  deemed 
Ac.  not  to  af-  the  port  at  which  she  was  when  the  debt  was  contracted,  within 
ings.  Ac!*^^*  '  the  meaning  of  this  Article  ;  and  no  inaccuracy  in  the  descrip- 
//).,  «44.        ^ion  of  the  ship  or  vessel,  if  she  can  be  recognized  thereby,  or  in 
stating  the  amount  due  for  labor  or  materials,  shall  invalidate 
the  proceedings,  unless  it  appears  that  the  person  filing  the  cer- 
tificate has  knowingly  and  willfully  claimed  more  than  his  due. 
Lien,  how  en-      Sec.  2507.  {-^392.)  Such  Hen  maybe  enforced  by  petition  to 

petition.  &c. the  Court  of  Common  Pleas  for  the  County  where  the  vessel  was 

lb.,  235,  g  io.  ^^  ^]jg  time  the  debt  was  contracted,  or  in  which  she  is  at  the 
time  of  instituting  proceedings.  The  petition  may  be  entered  in 
Court,  or  filed  in  the  Clerk's  office  in  vacation,  or  may  be  served 
with  the  summons,  with  an  order  of  attachment,  and  returned, 
and  entered,  as  other  civil  actions,  and  the  subsequent  proceed- 
ings for  enforcing  the  lien  shall,  except  as  hereinafter  provided, 
be  as  prescribed  in  the  preceding  Article  for  enforcing  liens  on 
buildings  and  lands,  so  far  as  the  same  are  applicable.  At  the 
time  of  entering  or  filing  the  petition,  a  process  of  attachment 
against  such  ship  or  vessel,  her  tackle,  apparel  and  furniture, 
shall  issue  and  continue  in  force,  or  may  be  dissolved  like  attach- 
ments in  civil  cases,  but  such  dissolution  shall  not  dissolve  the 
lien. 
Petition,  what  Sec.  2508.  {2303.)  The  petition  shall  contain  a  brief  state- 
?aro"v^'  o.iC  ment  of  the  labor,  materials  or  w^ork  done  or  furnished,  or  the 
S46.  stores,  provisions  or  other  articles  furnished,  and  the  amount  due 

therefor,  with  a  description  of  the  ship  or  vessel  subject  to  the 
lien,  and  all  other  material  facts  and  circumstances,  and  shall 
pray  that  the  ship  or  vessel  may  be  sold  and  the  proceeds  of  the 
sale  be  applied  to  the  discharge  of  the  demand. 
Amendments.  Sec.  2509.  {•30.',.)  The  Court  may  at  any  time  allow  either 
''"     '■        party  to  amend  his  pleadings,  as  in  other  civil  actions. 
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Sec   2510    (~''W'''.)  Any  number  of  persons  havinf?  such  liens    """     •■ 

,.  ',  ....  ••!         S«!vcrul<laltn- 

u])<)ii  the  siuiio  ship  or  vcs.sc'l  may  jf)iii  iii  the  saiiio   pciition  to  nnti  nmy  uniu? 
enforce  the  same;  and  the    same  proceedings   shall  he  had  in    //;.,.  ik. 
regard  to  the  respective  rights  of  each  petitioner,  and  the  re- 
spondent may  defcjid  as  to  each  petitioner,  in  the  same  manner 
as  if  they  had  severally  petitioned  for  their  individual  liens. 

Sec   2511    (''■^•>'>.)  AV'hen  there  is  money  due  to  more  than    cioiins  to  i.t; 

,     ,  , .  '  ,  .  Ill  marshnllcMl:  clLs- 

one  ])(.'rs()n  holding  a  lien  upon  a  ship  or  vessel  under  the  pro- triimiiou,  now 

.   .  »     .  •     /.,        ,  11  i-         •     ,  ,11        •  1  .^     -  to  be  inude. 

Visions  of  this  Ciiapter,  all   parties  interested  having  hecn  cited —j/^jjo, 

to  appear  and  answer,  the  claims  of  all  shall  be  marshalled,  and 
the  Court  shall  make  such  order  or  decree  as  may  be  necessary 
to  prevent  the  enforcement  of  a  double  lien  for  the  same  labor, 
materials,  stores,  provisions,  or  other  articles,  and  to  secure  the 
just  rights  of  all.  And  the  proceeds  arising  from  the  sale  of 
such  ship  or  vessel,  after  deducting  all  proper  costs  and  expenses, 
shall  be  distributed  among  the  several  claimants,  to  the  amount 
of  their  respective  debts  :  Provided,  That  when  such  proceeds 
are  insufficient  to  satisfy  the  liens  of  all  those  having  liens  for 
labor,  they  shall  receive  a  percentage  on  their  respective  claims 
one-third  greater,  as  near  as  may  be,  than  those  having  liens  for 
materials,  stores  or  other  articles. 


ARTICLE  4. 
Agricultural  Liens. 


Sec. 

2517.  Clerk's  warrant  for  seizure  and  sale 
of  crops ;  how  obtained ;  duty  of 
SlierilT ;  notice  of  contest ;  issue,  Ac. 

2518.  Proceedings  in  Court  of  Trial  Justice 
for  foreclosure  of  liens ;  in  what 
cases  ;  Issue,  &c.;  costs. 

2519.  Requisites  for  affidavits  ;  motion  to 
vacate  warrant ;  bond  of  applicant, 
&c. 

2520.  When  lien  creditor  may  proceed  be- 
fore debt  becomes  due. 

2521.  Lien  on  supplies;  remedies  on. 

2522.  Replevy  of  crops  seized  ;    bond,  Ac. 

Lien  of  land- 
Section  2512.   i'SOO.)  Every  landlord  leasing  land  for  agri-  >"r'>«  /»"•  "^"t 

KjvyV'bxvxx  MV.I.M.    V  /  J  tj  &        unil  advances  on 

cultural  purposes  shall  have  a  prior  and  preferred  lien  for  his  i''""i*'  nu.-i»Hi  on 

'■        ^  IX-  ^         leastHl  premises. 

rent  to  the  extent  of  all  crops  raised  on  the  lands  leased  by  him,  istk,  xvl, 
whether  the  same  be  raised  by  the  tenant  or  other  persons.  No  vih.  Vi.2;  i>*'o! 
writing  or  recording  shall  be  necessary  to  create  such  lien,  but  x)x'.''Hf.;  Vj- 
it  shall  exist  from   the  date  ul"  the  contract,  whether  the  same  'ot'.Vc.  ^^     "' 


Sec. 
2512.  Lien  of  landlords  for  rent  and  ad- 
vances on   crops   raised  on   leased 
premises. 
2.513.  Lien  of  laborers. 

2514.  Lien  for  advances. 

2515.  Ranks  of  liens  for  rent,  for  labor, 
and  for  supplies. 

2510.  Liens  for  advances  to  be  Indexed  In 
office  of  Register  of  Mesne  Convey- 
ances ;  when ;  how ;  effect  of,  as 
notice ;  fees. 
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"""" — ''^ '    be  in  writing  or  verbal,  and  tlie  laiullord  shall  have  the  right  to 

enforce  such  lieu  in  the  same  manner,  upon  the  sjime  conditions, 

and   subject  to  the  same   restrictions  as  are   provided  in   this 

Article  for  persons  making  advances  for  agricultural  purposes. 

And,  subject  to  the  liens  hereinafter  provided  for  and  cnforcible 

in  the  same  way,  the  landlord  shall  have  a  lien  on  all  the  crops 

raised  by  the  tL'uant  for  all  advances  made  by  the  landlord  to 

such  tenant  during  the  year. 

The  contract  carries  with  it  a  Uen  without  an  express  agreement  for  it. — 
Carter  v.  DuPre,  IS  S.  C,  17U.  The  lien  is  not  defeated  by  taking  a  writing 
under  seal  for  the  rent.— Sullivan  v..  Ellison,  20S.  C.,4S1.  Rent  payable  in 
cotton  Ls  secured  by  such  lien. — State  v.  Reader,  '^>  S.  C,  497.  It  seems  that 
such  rent,  although  payable  monthly,  has  such  preferred  lien  over  liens  given 
for  supplies.— /i/-fifs^er  v.  McNab,  'M  S.  C,  274. 

Uen  or  labor-  Sec.  2513.  {2^03.)  Laborers  working  on  shares  of  crops,  or 
1869  XIV.  233  ^^r  wagcs  in  money  or  other  valuable  consideration,  as  herein- 
*^-  after  provided,  shall  have  a  lien   upon  said   crop  or   crops,  in 

whose  hands  soever  it  may  be.  Such  portion  of  the  crop  or 
crops  to  them  belonging,  or  such  amount  of  money  or  other  valu- 
able consideration  due,  shall  be  recoverable  by  an  action  in  any 
Court  of  competent  jurisdiction. 

Such  lien  is  not  given  by  a  verbal  contract ;  the  contract  shoidd  be  reduced 
to  writing.  —Hair  v.  Blease,  8  S.  C,  K:J. 

Lien  for  ad-  Sec.  2514.  (2397.)  Any  person  who  shall  make  any  advance 
\^^ni  330-  ^^  advances,  either  in  money  or  supplies,  to  any  person  or  per- 
i&TT,' XVI.,' 205,"  sons  emploved  or  about  to  engage  in  the  cultivation  of  the  soil 

f  1 ;    l!«'8.  XVI.,  1      -  o   D 

410,  §«],  -2;  lb.,  shall  be  entitled  to  a  lien  on  the  crop  which  may  be  made  during 

the  year  upon  the  land  in  the  cultivation  of  which  the  advances 

so  made  have  been  expended,  in  preference  to  all  other  liens, 

existing  or  otherwise,  except  as  herein  provided,  to  the  extent  of 

such  advance  or  advances :  Provided,  An  agreement  in  writing 

shall  be  entered  into,  before  such  advance  is  made,  to  this  effect ; 

in  which  shall  be  specified  the  amount  to  be  advanced,  or  in 

which  a  limit  shall  be  fixed,  beyond  which  the  advances,  if  made 

from  time  to  time  during  the  year,  shall  not  go. 

No  such  Uen  will  be  acquired  unless  the  requirements  of  this  Section  have 
been  strictly  complied  with. — Cureton  v.  Gilmorr,:iS.  C,  40.  A  laborer  for 
share  of  crop  cannot  give  such  lien.— Kenneily  v.  Hcaines,  15  S.  C,  548  :  Car- 
2)enter  v.  StricklawJ,  20  S.  C,  1  ;  Rickey  v.  DuPre,  20  S.  C, «».  A  person  who 
leases  the  land  for  a  year  can  give  such  lien.— ^yhalcy  v.  Jacobson,  21  S.  C,  51. 
A  verbal  promise  to  give  such  lien  does  not  entitle  one  making  advances  upon 
the  faith  of  such  promise  to  a  lien  upon  the  crop.— Cm  rr^ou  v.  Gilmore,  8  S.  C, 
■V').  The  contract  must  be  in  writing  and  signed  by  the  party  charged.— Car- 
penter  v.  Stricklanrl,  20  S.  C,  1.  Rent  cannot  be  .secured  by  a  lien  on  the  crop 
taken  under  this  Section.— Pioui  v.  Speers,  5  S.  C,  17.    The  term  advances 
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only  embrac+'H  what  is  to  bo  exp<n<lcd  in  making  the  crop.— ,WrC'i<//ou{/A  v.  ^'— ~,'— ^ 
KH>ln\  ")  K.  (\,  4<)M.  So  a  lien  undt-r  thiH  S«'ction  toscruro  the  jmrchiLse  nionpy 
of  a  mult!  houffht  and  used  to  niaki!  the  crop  is  voi(\. —  MrCxillnuyh  v.  Kihli'r,  5 
S.  (1,  4t>s.  Ah  toconKtniction  of  such  written  arniK-nient. — linjre  v.  Mmuiey, 
80  S.  C,  rJ7.  A  lienee  under  this  Section  cannot  recover  from  an  innocent 
purchaser  the  value  of  the  projx'rty  covered  by  the  lien  and  Hold  by  him. — 
St r mix' ran-  v.  McSivrnt,  14  S.  C,  :{5.  Nor  from  a  creditor  who  bona  fide 
received  and  applied  a  part  of  the  crop  to  his  debt.  — A'<'7i»i('f/j/v.  h'ramrH,  15  8. 
C,  54s.  When  the  ajjreement  provided  that  the  cotton  Heed  fumishetl  Hhould 
be  returned  in  kind,  the  lieu  did  not  cover  the  cotton  seed.  — .SV-y/crv.  Cowurd, 
24  S.  C,  ll'.l. 

Sec.  2515.  The  luiulloid  .shall  have  a  lien  upuii  the  croiis  of    lumkof  iiens 

.,,,,.  T     1  for    re  n  t,  for 

his  tenant  for  his  rent  in  preference  to  all  other  liens.     Laborers  latKtr,  and  for 

,  .        .  ,  .  1     11   1  1-  ii  1      ii       supplies. 

■\vlio  assist  in  making  any  crop  shall  have  a  lien  thereon  to  the  iuss, xix.. i4o, 

extent  of  the  amount  due  them  for  such  labor,  next  in  priority  *^" 

to  tlie  landlord,  and  as  between  such  laborers  there  shall  be  no 

preference.     All   other  liens  for  agricultural  supplies  shall  be 

paid  next  after  the  satisfaction  of  the  liens  of  the  landlord  and 

laborers,  and  shall  rank  in  other  respects  as  they  do  now  under 

existing  laws. 

Before  the  Act  of  18S.5  this  preference  of  lien  for  rent  without  recorded 
agreement  only  extended  to  one-third  of  the  crop. — Kennedy  v.  Reames,  15  S. 
C.  548  ;  Whaley  v.  Jacohson,  21  S.  C,  51. 

Sec.  2516.  {^300.)  Every  lien  for  advances  shall  be  indexed  uens  for  ad- 
in  the  ottice  of  the  Register  of  ^Mesne  Conveyances  of  the  County  dexetTin  office 
in  which  the  lienor  resides  within  thirty  days  from  the  date  of  Mejtne^convey- 
the  lien,  and  the  indexing  of  the  said  lien  shall  constitute  notice  Sowt'eirec't^of! 
thereof  to  all  third  persons  and  entitle  the  same  to  the  benefit  ?|-^'l'J^lf?«-;;- 
of  this  Article.     Said  index  shall  show  the  names  of  the  lienor  «":  V^;;^>.  xj;j{J' 

\\o\  loo4,  A  V  lilt 

and  lienee,  the  date  and  amount  of  lien,  and  a  brief  description  sw- 
of  the  place  so  cultivated  ;  and  said  indexing  shall  be  a  sufficient 
record  of  the  same,  and  the  property  covered  by  such  lien,  so 
indexed  as  aforesaid,  if  found  in  the  hands  of  subsequent  pur- 
chasers or  creditors,  shall  be  deemed  liable  to  said  lien.  The 
Clerk  of  Court  or  Register  of  Mesne  Conveyances,  as  the  case 
may  be,  shall  endorse  his  official  certificate  upon  every  lien  on  a 
crop  or  crops  filed  in  his  office  under  the  provisions  of  this  Arti- 
cle, and  his  only  fee  for  filing,  indexing  and  certifying  the  .same 
shall  be  fifteen  cents  for  each  lien  so  filed,  indexed  and  indorsed. 

Under  the  Act  of  1878,  before  its  amendment,  the  lien  had  to  be  kept  on  file 
in  Clerk's  office  as  well  as  indexed.— 67 «T>i?«'/-(/<'c  v.  MeSween,  14  S.  C..:>.5.  If 
not  indexed  the  lien  is  good  between  the  parties  and  euforcible  by  warrant. — 
Loyns  v.  Tedder,  7  S.  C,  <>0.  But  an  unrecorded  lien  of  landlord  for  advances 
does  not  avail  against  a  merchants  recorded  lien  for  advances. —  Wltnlryv. 
Jacobson,  21  S.  C,  51. 
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"-""T^ '        Sec.  2517.  {2398.)  If  any  person  making  advances  as  pro- 

for  sHzun-  and  vidc'd  ill  Section  :]51-t  shall  ])rove  l)y  affidavit  to  the  satisfaction 
imw  ohtuiu'.'u :  of  the  Clerk  of  the  Court  of  the  County  in  wiiich  such  crop  is, 
notic«"  iff  Ton-  that  the  person  to  whom  such  advances  have  been  made  is  about 
^iSTs'xvi  *ui  *"  ^^^^  ^^  dispose  of  his  crop,  or  in  any  other  way  is  about  to 
*3-  defeat  the  lien  hereinbefore  j)rovided  for,  accompanied  with  a 

statement  of  the  amount  then  due,  it  shall  be  lawful  for  said 
Clerk  to  issue  his  warrant,  directed  to  any  of  the  Sheriffs  of  this 
State,  requiring-  them  to  seize  the  said  crop,  and,  after  due 
notice,  sell  the  same  for  cash,  and  pay  over  the  net  proceeds 
thereof,  or  so  much  thereof  as  may  be  necessary,  in  extinguish- 
ment of  the  amount  then  due  :  Provided,  lioicever.  That  if  the 
person  to  whom  such  advances  have  been  made  shall,  within 
thirty  days  after  such  sale  has  been  made,  give  notice  in  writing 
to  the  Sheriff,  accompanied  with  an  affidavit  to  this  effect,  that 
the  amount  claimed  is  not  justly  due,  then  it  shall  be  the  duty 
of  the  said  Sheriff  to  hold  the  proceeds  of  such  sale  subject  to 
the  decision  of  the  Court  upon  an  issue  which  shall  be  made  up 
and  set  down  for  trial  at  the  next  succeeding  term  of  the  Court 
of  Common  Pleas  for  the  County  in  which  the  person  to  whom 
such  advances  have  been  made  resides,  in  which  the  person  who 
makes  such  advances  shall  be  the  actor. 

The  lienee  is  strictly  limited  to  this  remedy  to  enforce  his  lien. — Kennedy  v. 
Eeames,  15  S.  C,  548.  The  affidavit  is  fatally  defective  unless  it  state  the  facts 
required  to  obtain  the  warrant. — Segler  v.  Couarcl,  24  S.  C,  119.  The  war- 
rant can  be  issued  only  by  the  Clerk,  and  served  only  by  the  Sheriff.— Jojk's  v. 
Clarkson,  10  S.  C,  B28.  It  cannot  issue  unless  the  agreement  for  a  lien  was  in 
■writing  and  signed  by  the  party  charged. — Carpenter  v.  Strickland,  20  S.  C, 
1.  Sheriff  cannot,  under  such  warrant,  take  the  crops  already  distrained  and 
taken  into  possession  by  the  landlord  for  rent  without  pajTuent  of  the  rent. — 
Brewster  v,  McNab,  30  S.  C,  274.  The  seizure  of  the  crop  may  be  made  else- 
where than  on  the  land  where  it  is  made. — Visanska  v.  Brodleij,  4  S.  C,  288. 
The  only  issue  to  be  determined  under  notice  to  the  Sheriff  is,  whether  the 
amount  claimed  is  justly  due. — Johnstone  v.  Maniijault,  13  S.  C,  403.  If 
affidavit  deny  any  indebtedness  under  the  lien,  that  is  sufficient. — Warren  v. 
Laivton,  14  S.  C,  470.  Such  notic«  and  afiida\it,  when  filed  with  the  Clerk, 
raise  the  issue  sufficiently  for  trial,  and  no  order  of  Court  is  necessarj'  to 
frame  such  issue. — Johnstone  v.  Manigaulf,  13  S.  C,  403  ;  Wan-en  v.  Lawton, 
14  S.  C,  470.  Damages  for  failure  to  advance  supplies,  as  agreed,  not  recover- 
able hereunder. — Davis  v.  Schmidt,  22  S.  C,  128.  This  remedy  of  the  lienee  is 
not  exclusive  of  other  remetlies. — Seffler  v.  Corvard,  24  S.  C,  11'.'.  Lienor  en- 
titled to  costs  as  ^vitness  on  trial  of  such  issue. —  Winsmith  v.  Deirberry,  14  S. 
C,  554.  Appeal  lies  from  judgment  in  this  proceeding. — Johnstone  v.  Mani- 
gault,  13  S.  C,  403, 
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Sec   2518.   Wlicn  .iiiv  person  sliall  have  made  advances  for    ^^     '      ' 
a<jricultiir;il  purjjosi's  and  shall  nave  sceurod  lien  nj)on  the  crop  court  of  thuI 

,  ,  ,  ,  ,  ,        Jiwtlrc  fur  fon- 

or  crops  of  the  person  to  wiioni  sucii  advances  may  l)e  made,  <i(«uriM.f  ii.-n!.; 
according  to  the  provisions  of  hiw  relating  to  agricultural  liens,  KMAAr.:'"«ut.' 
and  the  amount  of  such  advances  do  not  exceed  one  hundred  ^jjj^^^'j.-^^^'j' 
dollars,  it  shall  ])e  lawful  for  any  Trial  Justice  of  the  ('ounty  in  xix., asji, ss. 
which  such  lien  is  indexed,  upon  the  production  of  said  lien  and 
the  proof  required  in  cases  where  Clerks  of  the  Court  may  issue 
warrants,  to  issue   his  warrant  directed   to  a  Constable  or  the 
Sheriff  of  the  County,  requiring  him  to  seize  said  crop  or  crops, 
and  after  due  notice  sell  the  same  for  cash  and  apply  the  net 
proceeds  thereof,  or  so  much  thereof  as  may  be  necessary,  in 
extinguishment  of  said  lien  :  Prorided,  That  if  the  person  to 
whom  such  advances  have  been  made  shall  give  notice  in  writing, 
within  ten  days  after  such  seizure,  accompanied  with  an  affidavit 
to  the  eifect  that  the  amount  chiiined  is  not  Justly  due,  then  the 
Trial  Justice  issuing  the  warrant  shall,  at  the  expiration  of  twenty 
days,  decide  an  issue  which  shall  be  made  up,  in  which  the  per- 
son who  may  have  made  such  advances  shall  be  the  actor. 

This  Section  shall  not  be  construed  to  prevent  Clerks  of  the 
Court  from  issuing  warrants  to  enforce  agricultural  liens  in  all 
cases  as  in  this  Article  provided. 

The  costs  and  fees  of  Trial  Justices  for  enforcement  of  agri- 
cultural liens  shall  be  the  same  as  for  Clerks  of  Court  in  similar 
cases  ;  and  Constables  in  Trial  Justices'  Courts  shall  be  allowed 
in  such  cases  the  same  fees  and  costs  allowed  in  like  cases  to 
Sheriffs. 

Sec.  2519.  The  affidavit  and  statements  to  be  used  to  obtain    nequisites  of 
any  warrant  of  seizure  provided  for  in  the  two  last  preceding  niotion  to  va- 
Sections  shall  conform,  as  nearly  as  may  be,  to  the  practice  regu-  b^ntfor  appii- 
lating  the  issuing  of  warrants  of  attachment  under  the  Code  of  '^^^'  ^^^  ^  ^ 
Procedure  ;  and  the  person  against  whom  it  is  issued  shall  have 
the  right  to  move  before  the  Clerk  of  the  Court,  or  Trial  Justice, 
by  whom  it  is  issued,  or  a  Circuit  Judge,  to  vacate  said  warrant 
of  seizure  for  any  of  the  causes  which  would  be  sufficient  to 
vacate  a   warrant  of    attachment    issued   under   the   Code   of 
Procedure. 

Before  issuing  such  warrant,  the  officer  to  whom  application 
therefor  is  made  shall  require  the  party  applying  to  enter  into  an 
undertaking,  with  sufficient  surety,  to  the  effect  that  he  will  pay 
to  the  party  whose  crops  are  to  be  attached  or  seized  such  costs 
as  may  be  awarded  to  him  should  said   warrant  be  set  aside,  and 
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""    Y      '    all  damages  that  he  may  sustain  in  ((^nsequence  of  the  issuing  of 

such  warrant,  if  it  shouhl  be  {Icfidwl  l)y  any  Court  of  competent 

jurisdiction  that  the  same  had  l)een  illegally  or  iniprovidently 

issued,  not  exceeding  the  sum  specified  in  the  undertaking,  which 

shall  be  at  least  two  hundred  and  fifty  dollars,  except  in  case  of 

a  warrant  issued  by  a  Trial  Justice,  when  it  shall   be  at  least 

twenty-five  dollars. 

The  Circuit  Judge  can  vacate  an  unlawful  warrant  of  seizure  at  chambers. 
— Seyler  v.  Coivard,  24  S.  C,  110.  Ou  motion  therefor  the  Judt^e  ctmnot  con- 
sider facts  not  appearing  in  affidavit  submitted  to  the  Clerk.— ScyU'r  v.  Cow- 
ard, 2-i  S.  C,  11!». 

When   Hen      Sgc.  2520.   (~.^^^^.)  In  casc  any  i)orti on  of  the crop  is  removed 

pmce'ed*' before  fi'oni  the  land  rented  or  leased,  and  the  proceeds  thereof  not  ap- 

due!''  *'®*^""^''^  plied  to  the  payment  of  the  rent  for  the  year,  or  to  the  other 

1678,  XVI.,  711,  liens  herein  provided  for,  and  this  fact  shall  be  made  to  appear 

by  affidavit,  persons  holding  liens  as  herein  provided  shall  have 

the  right  to  proceed  to  collect  the  amounts  which  will  become 

due  for  rent  or  advances  in  the  same  way  as  if  the  same  had 

become  due  according  to  contract  before  such  removal. 

Lien  on  sup-      Sec.  2521.  {2Jf02.)  Any  person  who  shall  make  advances  in 

pHes;  remedies  pj.QyjgjQjjg^  supplies  and  other  articles  for  agricultural  purposes 

^  187!),  XVII.,  shall  have  a  lien  in  preference  to  all  other  liens,  existing  or  other- 

112,  §§1,2.  ■'•  .  . 

wise,  upon  such  provisions,  supplies  and  other  articles,  until  the 
same  shall  be  consumed  in  the  use.  And  if  any  one  to  whom 
such  provisions,  supplies  and  other  articles  are  so  advanced  shall 
eiideavor  to  dispose  of  the  same  for  other  purposes  than  that  for 
which  they  were  advanced,  or  in  case  any  person  shall  endeavor 
to  make  said  provisions,  supplies  and  other  articles  liable  for  the 
debts  of  the  party  to  whom  they  were  advanced,  then  the  party 
advancing  said  provisions,  supplies  and  other  articles  shall  have 
the  same  remedies  and  means  for  enforcing  his  lien  as  are  herein 
provided  in  case  of  advances  for  agricultural  supplies. 
Replevy  of      Sec.  2522.  (~-4^4-)  Any  person  Avhose  ci'op  or  crops,  whether 

bond^'&e^'^'^^^*  ^^1®  same  be  severed  from  the  freehold  or  not,  may  be  seized 
1882,  xvii;;  under  the  provisions  of  any  or  all  of  the  preceding  Sections  of 

329'.  '  "  this  Article  shall  have  the  right,  upon  entering  into  bond  in 
accordance  with  the  provisions  of  law  now  of  force  in  regard  to 
actions  for  claim  and  delivery  of  personal  property,  to  recover 
immediate  possession  of  the  crop  or  crops  so  seized  ;  but  nothing 
herein  contained  shall  be  so  construed  as  to  affect  any  of  the  pro- 
visions of  said  Sections  in  cases  where  no  bond  is  given  as  herein 
authorized. 
Segler  v.  Coward,  34  S.  C,  119. 
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ARTICLE  5. 


Liens  of  Owners  of  Stock  Animals. 

Sec.  8523.    Owners  of  stuck  horses,  &c.,  to  have;  lion  on  Iswuf  ;  how  enlorced. 

Section  2523.  (-•>''/'^-)  The  owner  of  any  stock  horse,  jack,    owners  of 
hull,  boar  or  ram,  kei)t  by  him  for  the  i)nr|)ose  of  raisins  from,  havo  iien  on 
having  a  claim  by  contract  against  the  owner  ot  any  marc  or  forced.     _ 
cow,  or  other  stock,  for  service,  shall  have  a  i)rior  lien  on  the    iw's, xv.,w3. 
issue  of  such  mare,  cow  or  other  stock  for  the  amount  of  such 
claim  :    Pruvided,  An  action  shall  Ijc  instituted  to  enforce  .such 
claim,  by  suit  before  a  Trial  Justice  or  other  officer  having  juris- 
diction, within  twelve  months  from  the  time  such  claim  .shall 
have  accrued. 


TITLE  V. 

OF  PROCEEDINGS  FOR  THE  RELIEF  OF  PERSONS 
ARRESTED  IN  CIVIL  ACTIONS. 


CHAPTER  C. 


Discharge  of  Prisoners  as  Insolvent  Debtors. 


Sec. 

2534,  Persons  In  arrest  wishing  to  surren- 
der property  may  petition  Courts,  &c. 

3625.  Clerk  to  summon  cretiitors  to  ap- 
pear ;  publication  of  notice,  &c. 

S53C.  On  flay  assigned  Clerk  to  examine  in 
a  summary  way ;  oath  to  be  admin- 
istered to  debtor, 

S527.  Property  to  be  as.signed  ;  exemptions 
allowed. 

2523.  On  making  assignments,  &c.,  pris- 
oner to  be  discharged . 

2530.  Prisoner  to  be  remanded  for  refusal 
to  assign. 

2530.  Penalty  for  false  scliedules. 

2.531.  Manner  of  summoning  jury  In  cases 
of  alleged  fraud. 

2532.  Filling  vacvinciesln  panel. 


Sec. 
2533. 


3.534. 
2535. 


0530. 
2537. 
25:i8. 


2530. 
2540. 
3.541. 

2542. 


Liability  for  non-attendance  of   ju- 
rors. 

Judge  to  hear  and  decide  upon  ex- 
ceptions to  Clerk's  rulings. 
Fees  allowed  Clerk  for  hearing  ap- 
plication. 

Fees  allowed  Sheriff. 
Proceedings  in  cases  of  appeal. 
Creditore  may  examine   appllcant.s 
for  discharge ;  penalty  for  refusing 
to  answer. 

Debtor  to  produce  books,  Ac. 
Submission  of  Issues  to  jury,  Ac. 
No  discharge  to  be  granted  until  the 
delivery  of  property  to  a.ssignee. 
Expenses  of  Imprisonment  to  be  paid 
weekly  in  advsiice  by  plaintiff  or 
debtor  discharged. 


Section  2524.  iUOo. )  Any  person  arrested  in  anv  civil  action.     Persons  m  ar- 

p^x./^  V...  VTA  A  (w  »'>>.>  .^,   \    -T        /  J  r  .  rt^jit   wishing  to 

as  ])i()vi(lt(l  1)V  C'liai)ter  I.,  Title  VII.,  of  the  ("ode  of  Procedure,  surrender  prop- 

■  .  ...  .        ,  erty    may  ih'II- 

l)eing  unable  or  unwilling  to  give  the  bail  therein  provided,  may  tiou  courts.  Ac. 
petition  the  Court  of  Common  Pleas  of  the  County  wherein  he  g/;"i'W,V!,  roi 
is  confined,  certifying  the  causes  of  his  arrest,  together  with  an  i.'^'gi)!'"'  ^'^' 
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'•^  JU'COiuit  of  liiri  iviil  ami   personal  estate,   with  the  (hites  of  the 

securities  wlierein  any  part  of  it  consists,  and  the  deeds,  notes  or 
vouchers  relating  thereto,  and  the  names  of  the  witnesses  to  the 
same,  as  far  as  his  knowledge  extends  therein. 

Such  imi)risoument  is  a  imnislinn'iit  for  the  misconduct  of  the  debtor,  and 
may  be  modified  or  discharged  at  the  pleasure  of  the  Lt^Rislature  without 
affecting  the  contract. — Lowden  v.  Muses,  '.\  McC,  '.i;i  Defendant  entitled  to 
this  benefit,  althou(^h  guilty  of  fraud  in  obtaining  the  goo<ls  for  the  value  of 
which  he  is  sued.— /"Vfrnidy  v.  r/fWf,  :{  Strob.,  :!(i'J.  Where  debtor's  bail  .sur- 
render him  he  can  take  the  benefit  of  the  Section.— A'.r  Parte  liiihjiU,  ."i  Rich., 
427.  Where  defendant  has  been  discharged  from  arrest  after  he  has  filed  his 
schedule  and  given  notice  to  his  creditors,  he  is  not  entitled  to  benefit  of  this 
Section. — Clarke  v.  Simpson,  1  McM.,  2S(;.  Where  debtor  files  his  schedule 
under  an-est  in  one  case  he  need  not  file  another  under  arrest  in  a  second 
case. — Banks  v.  Ingram,  10  Rich.,  2S.  That  the  description  of  the  property  in 
such  schedule  is  vague  and  uncertain  is  no  ground  to  oppose  debtor's  dis- 
charge, unless  he  refuse  to  amend  it.— Yeukle  v.  Gcortje,  1:3  Rich.,  l.")3.  The 
schedule  may  be  amended  after  being  filed. — Binyley  v.  Smart,  1  McC,  29; 
Prescott  V.  Hubbell,  2  McC,  G4. 

Clerk  to  sura-      Sgc.  2525.  {^406.)  Upon  such  petition  the  Clerk  is  hereby 

appearT''pubh-  required,  by  order  or  rule,  to  cause  the  petitioner  to  be  brought 

^tion  of  notice,  before  the  Court,  and  also  the  creditors  at  whose  suit  such  person 

1759,  iv~87,1l  shall  stand  charged,  as  well  as  all  other  creditors  to  whom  he 

shall  be  indebted,  to  be  summoned  by  public  notice,  to  be  given 

three  weeks  at  least  in  some  newspaper  of  the  County  wherein 

the  debtor  is  confined,  and  if  there  be  no  newspaper  published 

in  such  County,  then  in  some  newspaper  of  circulation  therein, 

personally  or  by  their  attorney,  to  appear  before  him,  at  a  day 

for  that  purpose  appointed,  at  or  after  the  expiration  of  the  said 

three  weeks. 

The  Clerk  may  issue  the  order  or  rule. — Bcttis  v.  Xixon,  1  Strob.,  148.  Three 
weeks"  notice  is  necessary  to  entitle  the  debtor  to  the  benefit  of  this  law. — 
Alexander  y.  Gibson,  1  N.  &  McC,  4S0.  —  Geor(je  v.  Catherinwd,  1  McC,  :«*). 
Such  notice  is  sufficient. — Cavan  v.  Dunlap,  Chev.,  241.  Such  notice  must  be 
published  as  required.— Mordecai  y.  LaRis.seij,  1  Rich.,  1!)2.  It  need  not  be 
published  immediately  after  tiling  petition. — £'.r  Parte  Cantey,  11  Rich.,  520. 
The  day  should  be  certainly  fixed  by  the  rxoiice.— Belt  is  v.  Nixon,  1  Strob.,  14S. 

On  flay  as-      Sbc.  2526.  {-JfO'^.)  Upon  the  day  of  such  appearance,  if  any 

ermine  Yn  *a  of  the  creditors  so  summoned  shall  neglect  or  refuse  to  appear, 

oatTuJ^he^afi-  upou  affidavit  made  of  the  service  of  such  rule  or  order,  in  nian- 

debtor.*^'^^^  '"  Her  aforesaid,  the  Clerk  shall,  in  a  summary  way,  examine  into 

■ffe-         the  matter  of  the  said  petition,  and  hear  what  shall  be  alleged 

for  or  against  the  discharge  of  the  said  petitioner;  and.  u])on 

such  examination,  the  Clerk  may,  and  is    hereby  required  to, 

administer  or  tender  to  the  petitioner  an  oath  in  the  following 

words  : 
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<'  I.  A   I',.  (Id  s.ilciiiiilv  su'ciii"  thai  the  iifi'oiiiit  !»y  Tin-  (k-livcnM)  .-""^ 

into  this  h()ii()nil)li'  Court,  with  my  [x'titioii,  doth  coiitiiiii  ii  true 
uiul  I'liU  accoinit  of  all  my  real  and  i)ursoiial  estate,  (lc'l)ts,  credits 
and  etTocts  whatsoever,  without  exception,  which  I,  or  any  person 
in  trust  for  me,  have,  or  at  the  time  of  my  said  })etition  had,  or 
am,  or  was,  in  any  respect,  entitled  unto,  in  })osseHsion,  remain- 
der or  reversion  ;  and  that  I  have  not  at  anytime  since  my  being 
sued,  arrested  or  imprisoned,  or  l>el"ore,  directly  or  indirectly, 
sold,  leased,  assigned,  or  otherwise  disposed  of,  or  made  over,  in 
trust  for  myself  or  otherwise,  other  than  is  mentioned  in  such 
account,  any  part  of  my  lands,  estate,  goods,  stock,  money, 
debts,  or  other  real  or  personal  estate,  whereby  to  have  or  expect 
any  benefit  or  profit  to  myself,  or  to  defraud  any  of  my  creditors 
to  whom  I  am  indebted  ;  and  that  I  will,  to  the  utmost  of  my 
power,  endeavor  to  collect  all  and  singular  the  title  deeds  to  my 
lands,  together  with  the  remainder  of  my  goods  and  effects  con- 
tained in  my  said  account,  and  the  vouchers  relating  to  or  con- 
cerning the  same,  wheresoever  or  in  whosesoever  hands  they  may 
be  within  this  State,  and  will  surrender  the  same  to  my  assignee 
or  assignees  as  soon  as  possible  after  my  discharge.  So  help  me, 
God." 

Debtor  may  be  permitted  to  swear  to  his  schedule  at  time  of  discharge, 
nunc  2)ro  tunc. — lU-evard  v.  IVijIie,  1  Rich.,  i:JS. 

Sec.  2527.  {■'■'/'■'^'■)  1»  case  the  prisoner  shall  take  the  said    Property  to  be 
oath,  ajul  upon  examination  the  Clerk  shall  be  satisfied  with  the  enrptious  ai- 
truth  thereof,  he  shall  oi'der  the  lands,  goods  and  effects  con-    n^-cou..  Art. 
tained  in  the  said  account,  or  so  much  of  them  as  may  be  sufficient  "•'  ^^-'• 
to  satisfy  the  debts  wherewith  such  petitioner  shall  be  charged, 
and  the  fees  of  the  keeper  of  the  jail  where  he  shall  be  in  cus- 
tody, together  with  the  costs  of  the  suit  which  shall  be  incurred 
on  the  suit  or  prosecution  commenced  against  him,  and  all  other 
costs  and  fees  which  shall  arise  or  become  due  upon  jirosecuting 
and  obtaining  his  discharge,  by  a  short  endorsement  on  the  back 
of  his  petition,  signed  by  the  petitioner,  to  be  assigned  to  some 
suitalile  person,  to  be  selected  by  the  Clerk,  as  assignee  for  the 
benefit  of  the  jilaintilf  and  such  creditors  as  may  appear  or  estab- 
lish claims  against  the  debtor:  Provided,  hoiuevcr.  That  if  the 
petitioner  be  the  head  of  a  family,  there  shall  be  reserved  to  him 
out  of  his  real  and  personal  jiroperty  a  homestead,  and  such 
articles  as  are  exempt  from  attachment,  levy  and  sale  undi-r  the 
provisions  of  the  Constitution  and  laws  of  this  State. 

Such  assignment  vests  in  the  assignee  all  the  estate  capable  of  beinj;  con- 
veyed, whether  vested  or  contingent.— Co/jfu  v.  Oibbcs,  1  Hill,  20(j.    Pi-oNided 
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^— — Y"""^  the  assignee  accepts  the  trust.— Tun »io  v.  Edwards,  8  Brev.,  510;  Belden  v. 
Piito,  lu'  Rich.,  358;  Brooks  \.  Urooks,  IJ  S.  C,  42'i.  A  life  estate  passes  by 
such  as-siffnineiit.— IVnZiVr  v.  YouiujtihiDil,  Rich.  Eq.  Ca.,  220.  The  assignee 
takes  the  property  subject  to  all  circumstances  and  apjilies  it  to  debts  in  order 
of  rank.— .\f airs  v.  Smith,  H  McC,  .">2  ;  MrLoish  v.  Tijlrr,  4  Strob.,  2H7.  And 
subject  to  any  set-off  existing  before  assignment. — Loivrie  v.  Williumson,  I] 
McC,  152. 

onmakingas-  Scc.  2528.  (W^O.)  Tlie  petitioner,  ui)on  exeeutin<i:  sueli 
pr1soiier't\)*bt'  a-ssiguiueut,  (iiiid  wlieii  he  shall  have  delivered  into  the  hands  of 
n'sy'^'iv^Ks  81  ^^^^  assignee  or  assignees  all  and  singular  his  title  deeds,  vouchers 
and  effects  containeii  in  his  said  account,  so  far  as  in  his  power 
BO  to  do,)  shall  be  forthwith  discharged,  by  order,  from  such  suit 
or  suits,  and  shall  also  thenceforth  be  acquitted  and  discharged 
of,  from  and  against  all  such  other  of  his  creditors  as  shall  have 
appeared  or  established  their  demands  before  the  Court  or 
assignee,  for  all  debts,  contracts  and  demands  whatsoever. 

The  applicant  for  discharge  must  have  strictly  pursued  the  prescribed  pro- 
ceeding.—C«j7jch^'c  V.  Kennedy,  1  Brev.,  25.  UjMjn  such  assignment  the 
debtor  shall  forever  afterwards  be  so  discharged.—  WaU  v.  Tlie  Court,  1  Bay, 
4:34.  The  dischiirge  extends  to  suits  in  any  Court. — Hunt  v.  Simons,  2  Bay, 
104.  And  embraces  judgments  already  obtained. — Mayrant  v.  Myers,  2  Mill, 
419.  A  judgment  entered  in  pending  suit,  after  discharge,  will  be  set  aside. — 
Crane  v.  Mctrtin,  4  Rich.,  251.  But  the  discharge  is  limited  to  suits  pending 
and  to  creditors  who  may  receive  a  dividend. — Duncan  v.  Brou-n,  1  McC,  375. 
So  a  suing  creditor  may  discontinue  his  suit  before  discharge  to  avoid  its  effect 
MT^nhim.— Gamble  y.  Jenkins,  12  Rich.,  (;!I2.  It  does  not  bar  suit  on  debts 
accruing  after  discharge,  nor  on  those  not  suetl  on,  nor  on  those  recei\-ing  no 
dividend.— Duncan  v.  Brown,  1  McC,  375.  It  does  not  divest  right  of  property 
acquired  by  creditor  by  virtue  of  mortgage  debt  before  it  is  granted. — Hamil- 
ton V.  Bredeman,  12  Rich.,  4(i4.  It  bars  arrest  again  on  the  same  debt  against 
which  it  was  allowed.— J/a?i  v.  Loxvden,  4  McC,  485.  It  operates  to  discharge 
the  debtors  bail.— 6'aunrfers  v.  Boho,  2  Bail..  402;  Hibler  v.  Hammond,  2 
Strob.,  105. 

Prisoner  to  be  Sec.  2529.  {2Jf.lO.)  In  case  an}' such  debtor  shall  neglect  or 
rXsaffoaiign  rcfusc  SO  to  do  withiu  the  time  aforesaid,  it  shall  and  may  be  law- 
^^-  ful  for  the  Judge  of  said  Court,  upon  ai)pli('ation  upon  oath  of 
the  assignee  or  assignees,  again  to  remand  the  said  debtor  to 
prison,  there  to  remain,  unless  good  cause  shall  be  shown  by  him 
or  them  to  the  contrary,  until  he  shall  fully  comply  with  the 
terms  of  Section  2'^2%  of  this  Chapter. 

"Without  such  order  of  the  C>urt  the  debtor  cannot  be  rearrested  in  same 
case. — Aiken  v.  Moore,  1  Hill,  432. 

Penalty  for  Scc.  2530.  (^4^^.)  Any  person  who  .shall  deliver  in  a  false 
ta^se  schedule,  schedule  of  his  effects  shall  suffer  the  penalties  of  willful  perjury, 
iryj.'ivV,  9a,  gi.5  shall  be  liable  to  be  arrested  again  for  the  action  on  which  he 

was  discharged,  and  shall  forever  be  disabled  to  take  any  benefit 

from  this  Chapter. 
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Sec.  2531.   {2Jf.l2.)   WlieiU'VLT  a  dclitor  in  custody  iiiider  the     """ — • ' 

provisions  of  this  ('lia|i(c'r  shall   he  aceusod   hy  the  plaiiitilT  of  sn  inln"  nlng 
fraud,  or  of  having  given  an  undue  i)reference  to  one  creditor  to  i1[4'r!d  fmiTi."' 
the  prejudice  of  another,  or  of  having  rmide  a  false  return,  jt '****•  ^''- •'■"•" 
sliall  l)e  hnvful  for    the  (Merk  of   tlie  Circuit  Court,  who  shall 
hoar  the  prisoner's  api)lication.  to  jihicc  tlic  names  of  twentv-fuur 
persons  qualified  as  jurors  in  a  ho\,  and  from  them  draw  eighteen, 
and  to  direct  the  Sheriff  of  tlie  County  to  summon   the  said 
eighteen  whose  names  sliall  he  thus  drawn  to  attend  at  the  place 
whric  the  prisoner  isconfim-d.  am]  at  smh  time  as  the  said  Clerk 
shall  ap[)oint  ;  and  from  them  shall  he  drawn  twelve  in  the  same 
manner,  who  sludl  be  em})aneled  to    try  the  facts   required  by 
this  Chapter. 

Such  accusatiou  should  bo  mutle  upon  suggestions,  stating  the  facts. — Fabre 
V.  Zijlstra,  2  Bay,  147;  Shrrnidn  v.  liarrctt.  1  McM.,  147;  liosser  v.  Moye,  1 
Rich.,  r>2;  Ex  Parte  Mojfctt,  11  Rich.,  ri.'is.  But  defendant  may  waive  it.— 
liakiT  V.  liushneU,  1  McM.,  (iO.  After  prisoner  has  been  put  on  trial  it  is  too 
late  to  object  that  legal  notice  of  application  has  not  been  given. — Rice  v. 
Situs,  :>  Hill,  .5.  If  the  case  is  complicated  it  should  be  tried  by  a  .jury,  other- 
wise it  may  be  tried  by  the  Court.— F«6/('  v.  Zylsfra,  2  Bay,  147.  Any  fraudu- 
lent device  to  swindle  creditors  is  such  a  fraud. — Hijams  v.  Valentine,  4  Strob., 
40S.  Fraudulent  removal  of  goods  bars  the  benefit  of  the  Act.— Wileij  v.  Lau- 
son,  7  Rich.,  1.5:2 ;  Bratuloi  v.  Guicin<j,  7  Rich.,  4.51).  But  when  they  are  after- 
wards recovered  by  the  creditors  it  does  not. — Muirs  v.  Smith,  Harp.  128. 
Fraud  in  contracting  the  debt  does  not  so  biir. — Fleming  v.  Close,  '.i  Strob., 
'M2.  After  suggestion  oi  fraud  has  been  filed,  applicant  cannot  withdi'aw  his 
application  for  discharge.— i7(f';-»Km  v.  Barrett,  1  McM.,  147.  Unless  he  pay 
the  debt  for  which  he  is  arrested  and  costs. — Sleeper  v.  Cohen,  12  Rich.,  112. 
Such  preference  does  not  deprive  the  prisoner  of  the  benefit  of  the  Act.  unless 
it  be  fraudulent.— 57ovrr  v.  Duren,  2  McC,  2()() ;  Creyton  v.  Dickerson,  SMcC, 
4:38  ;  Dobson  v.  Teasdale,  4  McC,  81  ;  Buhvinkle  v.  Gaube,  .5  Rich.,  280.  The 
question  of  undue  preference  must  be  decided  by  the  jury. — Weed  v.  Evans,  2 
Speer,  2:52.  Conviction  of  a  false  return  prevents  the  discharge  of  the  pris- 
oner.— Dixon  y.  Vanezaru,  1  McC,  ^78;  McElmoyle  v.  Florence,  2  McC,  24. 
Schedule  may  be  amended  at  trial,  if  it  appear  that  the  omissions  in  it  arose 
from  ignorance,  inadvertence  or  mistake,  and  it  will  not  suri'rise  or  delay. — 
Sherman  v.  Barrett,  1  McM.,  147  ;  Craig  v.  Pinson,  2  Speer,  17(>.  Finding  that 
an  assignment  of  some  of  his  property,  mentioned  in  schedule  of  defendant, 
■  was  fraudulent,  was  not  conviction  of  false  return. — Cavan  v.  DunlajK  Chev., 
241.  But  omission  of  such  proiierty  altogether  does  make  the  return  false. — 
Brandon  v.  lingers,  10  Rich.,  It.  Clerk  ha,s  the  right  to  select  the  jury. — liice 
V.  Sims,  :3  Hill,  .5.  And  his  discretion  in  regard  to  the  notice  and  time  of  trial 
must  govern.— /?y.  PlaintiU'  cannot  add  new  suggestions  against  the  schedule 
after  the  issue  has  been  made  iii).  — Bent  ley  v.  Page,  2  McM.,  .52  :  Morein  v. 
Solomons,  7  Rich.,  '.>7.  The  question  of  continuance  is  ad(b'es.>^ed  to  thediscre- 
ticm  of  the  (Jlor^i. —Jientley  v.  Page,  2  McM.,  52.  The  verdict  of  "not  giiilty  " 
finds  the  schedule  to  be  true. — Bice  v.  Sims,  '■)  Hill,  5.  The  verdict  of  "  guilty 
generally''  on  various  charges  of  fraud  is  sufficient. — Ilyamsv.  Valcutrnr,  4 
Strob.,  408. 
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"■"^ — ■<' '        Sec.  2532.  (34 J3.)  If  from  the  eighteen   persons  so  snm- 

ck-s  II "iwiih!^"'  inoiu'd  twi'lvc  cannot,  from  any  cause,  be  empaneled,  then  the 
^''-  sail!  Clerk  is  authorized  to  com}ilete  that  numlicr  fniui  the  other 
freclioldci's  originally  selected. 

Liability  for  Sgc.  2533.  {'-4^4-)  The  freeholders  so  summoned  shall  he 
ofTinors"^""*^^'  liable  to  the  same  objootion,  to  be  made  by  either  ])arty  in  the 

//,..  4'.tc, 63.  case,  which  may  be  made  to  jurors  in  the  Court  of  Common 
Pleas,  and  shall  be  liable  to  the  same  fine  for  non-attendance 
without  sunicient  cause  to  which  jurors  arc  for  non-attendance  at 
the  Courts,  the  said  tines  to  be  imposed  by  the  C^ourt  of  Common 
Pleas  of  the  County ;  ami  it  shall  be  the  duty  of  the  Clerk  to 
return  to  the  said  Court  the  names  of  the  freeholders  who  shall 
so  neglect  to  attend,  to  be  proceeded  against  as  in  the  case  of 
non-attending  jurors. 

Judge  to  hear  Ssc.  2534.  (--^/^.)  In  casc  exceptions  be  taken  to  any  order 
exiVpVi o ns^to  or  rilling  of  the  Clerk  while  discharging  the  duties  imposed  by 

er  yru^ jgs^  ^j^.^  Qj-jj^p^-^j.^  ^]^g  issues  therein  may  be  summarily  heard  and 
tried  by  the  Judge  of  the  Circuit,  or  by  any  Circuit  Judge  then 
holding  the  Courts  in  such  Circuit,  or  if  there  be  no  Judge 
within  such  Circuit  by  any  other  Circuit  Judge  named  in  the 
notice  for  such  hearing. 

Fees  allowed  Scc.  2535.  {241G.)  The  Clerk  wlio  may  hear  and  determine 
in"'^rnip\'i>jit?on'  ^'^®  application  of  a  debtor  for  the  benefit  of  the  provisions  of 
iti:j3,  VI.,  4',io,  g3  this  Chapter  shall,  if  the  same  be  unlitigated,  be  entitled  to 
receive  the  sum  of  two  dollars  out  of  the  property  that  may  be 
assigned,  as  a  compensation  for  his  services  ;  and  whenever  the 
same  is  litigated  the  said  Clerk  shall  be  entitled  to  receive  the 
sum  of  four  dollai's  as  a  compensation  for  his  services  out  of  the 
property  of  the  debtor  if  the  final  decision  be  against  him  ;  but 
if  it  be  in  his  favor,  then  the  said  sum  shall  be  paid  by  the 
i^laintiff. 

Fees  allowed      Sec.  2536.   [2417.)  The  SherifE  shall  receive  the  sum  of  five 

8herig_ dollars  as  a  compensation  for  summoning  the  said  freeholders, 

to  be  paid  out  of  the  projierty  of  the  debtor  if  his  application  be 
refused,  and  if  granted  to  be  paid  by  the  plaintiff. 

The  ouly  costs  allowed  are  Clerk"s  and  Sheriffs — Gilchrist  v.  Edicards,  1 
Rich.,  I'll. 

Proceedings  Scc.  2537.  {-'^41^.)  If  the  vei'dict  of  the  jury  aforesaid  be  in 
injases  of  ap- f^^,^^^.  ^^,.  j,^^.  clebtor,  and  the  plaintiff  should  appeal,  the  debtor 

n».,  §4.  shall  be  entitled  to  be  discharged  from  confinement,  on  his  giving 
bond  and  sufficient  sureties  to  the  plaintitf,  to  be  forthcoming 
and  to  abide  by  the  decision  of  the  Supreme  Court ;  and  if  the 
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siiid  a|i|u';il  sluill  lie  (Icli'i'miiicii  ii<^aiiist  tho  debtor,  and  lie  IxMiot     '"" — • ' 

siirruiulcii'tl  (which  the  sui'ety  is  hereby  aiithorizei]  to  do)  befon; 

the  tinst  day  of  tlie  ('irc^uit  Court  next  succeedin<^  the  detennina- 

lion  of  such  appeal,  then  the  Clerk  of  the  (Jourt  sliall,  on  the 

application  of  the  plainlitf  or  liis  a<;ent,  fortliwitli  issue  an  order 

on  the  said  bond  against  the  prisoner  and  his  sureties,  as  in  cases 

of  estreated  recoguizances  ;  Imt   in  case  the  said  prisoner  should 

appear,  or  be  surrendered,  as  aforesaid,  then  the  said  Clerk  shall 

forthwitli  proceed  witii  the  case,  as  provided  in  the  preceding 

Sections. 

No  uppoal  lies  except  from  such  verdict  of  inry.— Afar  tin  v.  Strihiituj,  2 
SiM>(>r.  (■).").  Notice  of  such  appoiil  may  be  given  after  judgment  on  verdict. — 
Hulwink-li'  V.  Grubp,  5  Rich.,  2S(j.  Upon  judgment  granting  his  discharge,  the 
jui.sonor  is  entitled  to  go  at  large,  pending  appeal. — Baker  v.  Hushnrll,  1 
McM.,  27"J  ;  Hulwinklc  v.  (irnbo,  5  Rich.,  2S().  But  upon  renewal  of  appeal  he 
must  return  to  prison  or  forfeit  his  right  to  discharge. — lb. 

Sec.  2538.  {^410.)  It  shall  and  may  be  lawful  for  the  cred-    cretiitors  nmv 
itor  or  ereilitors  of  any  person  applying  for  the  benefit  of  this  cants  for  (Ji.«- 
Chapter,  either  in  person  or  by  attorney,  to  examine  and  cross-  for '^refusai""t  t, 
examine  such  applicant,  on  oath,  in  the  presence  of  the  Judge,  isao  550  vi.  a 
or  the  Clerk  of  the  Court,  before  whom  he  shall  move  for  his 
discharge  from  imprisonment,  touching  the  truth  of  his  schedule, 
and  touching  the  nature  and  extent  of  his  property,  rights  and 
credits,  liable  to  lie  assigned  for  the  benefit  of  his  creditors.    And 
the  refusal  of  any  sneli  applicant  to  answer,  fully  and  directly, 
all  or  any  proper  questions  put  to  him  in  the  course  of  such 
(examination   shall  prevent  his  discharge,  if  otherwise  entitled 
tliereto,  until  he  shall  have  fully  answered  the  same. 

Rosser  v.  Moye,  1  Rich.,  (i^  ;  Flrmhuj  v.  Close,  3  Strob.,  o(i2.  Such  examina- 
tion by  the  creditor  may  be  followed  by  his  filing  suggestions  of  fraud  to  bo 
tried  by  the  jury.— JEte  Parte  McDonald,  13  Rich.,  2.50. 

Sec.  2539.  (3-^0.)  If,  on  such  examination,  it  should  appear    Debtor  to  pro- 
tliat  lie  has  kept  books  in  relation  to  his  trade,   profession  or  j^^^  yj-^^y  §.j 
occupation,  he  shall  be  rerpiired   (n  pi'oduce  the  same,  if  in  his 
jiossession  or  power  ;  and  on  fiiihue  Lo  do  so  he  shall  be  deprived 
of  his  discharge  until  he  shall  i)roduce  the  same. 

Sec.  2540.   {U-'J.)  ]S'othing  contained  in  this  Chapter  shall    submission  of 
be  construc(l   to  deprive  a  Judge,  sitting  in  open  Court,  of  the  ic."**    " 
power  to  submit  to  the  jury  already  empaneled  all  issues  arising  is-'ia,  vi.,498,g5 
under  Section  'Zy.il  of  this  Chapter,  in  the  same  manner  as  is 
now  ]iracticed  ;  but  in  all  eases  where  the  plaiutilT  shall  appeal, 
the  defendant  shall  be  entitled  to  his  enlargement,  pending  the 
a])peal,  on  the  terms  presciibed  in  Section  5537  of  this  Cha])icr. 
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^;^     ^^      '        Sec.  2541.  {2Jt22.)  In  all  cases  where  a  debtor  applies  for  his 

f.i'i*. o  KmiiU4',i  (lischari,'e,  the  Judge,  or  Clerk  of  the  Court,  before  whom  the 
in-  of  pn.pony  application  shall  l)e  made  shall  not  discharge  him  from  the  oon- 
n,..ns.         nnemcMit  until  tiu-  property  eontaini'd   in  his  sclu^lule  is  pro- 
duced and  delivered  to  the  assignee,  if  it  be  or  has  been  within 
the  power  of  the  delator  to  deliver  tlie  same  since  the  time  of  his 
arrest. 

It  is  not  in  power  of  debtor  to  clelivi>r  projierty  removed  to  another  State, 
and  he  must  be  discharged  unless  it  was  fraudulently  removed. — Martin  v. 
Stribling,  2  Speer,  (>5. 

Expenses  of      Ssc.  2542.   (~-^?-^.)  Ever\'  debtor  arrested  and  held   in  the 

t"h"pa"i"vppk-  cust^)dy  of  the  Sheriff  under  the  provisions  of  this  Chapter  shall 

p^'ai'nVi'fr?  or  be  maintained  in  the  common  jail  at  the  expense  and  charge  of 

debtor   bohurg-  ^|^^  person  causiug  the  an-est.     And  if  such  cliarges  are  not  paid 

to  the  keeper  of  the  jail  weekly  in  advance,  the  Clerk  or  Judge 

may,  upon  proper  evidence  thereof,  direct  that  such  debtor  be 

released  from  further  custody. 

The  charges  for  keeping  such  debtor  in  the  common  jail  shall 
be  the  same  as  are  allowed  by  law  for  dieting  prisoners  confined 
under  process  in  the  Court  of  Sessions ;  and  if  the  plaintiff 
recover  judgment  against  the  debtor,  or  an  assignment  of  his 
effects  be  made  as  herein  provided,  such  charges  may  be  recovered 
as  disbursements  in  the  action,  or  paid  out  of  the  estate  assigned, 
before  any  dividend  is  declared. 

Schroter  v.  Craivford,  1  Hill,  422;  Lore  v.  Loicnj,  1  3iIcC.,  181  ;  Brian  v. 
Ellis,  Dud.,  71. 


OF  JSUUTU   CAiiULkNA.  W.t 

A.  D.  i»ni. 

TITLI]  VI.  -^  ~ 

ov  m;(;.\i>  notices,  LE(JAr.  holidays,  and  costs 

AND  FEES. 


Ohai'Tkk    (/I. — l^uhlirdlinii  of  Lef/al  Noticex ;  Lciinl  ll<iH<l(nis. 
Ciiai'1j;k  CII.  —  Costs  and  Fees  of  Altunicijs  mid  Olhrr  OlJircrs. 


CHAPTER  CI. 

Publication  of  Legal  Notices;  Legal  Holidays. 

Sec.  j  Sec. 

2&ia.  Charges    for   advcrtlsliiK   leRul  no-         2540.  Certain     Mondays     In     Charleston 


County   declared    to   be    holidays ; 
proviso ;  notes,  when  payable. 


tlct's;  advertisement  of  sales,  etc. 
2541.  Legal  holidays. 
2.S15.  Holidays  In  Charleston  County;  half 

holidays  on  Saturday;    demand  for 

uccfeptance  or  payment ;  proviso. 

Section  2543.  {^J^2J^.')  The  charge  for  advertising  the  no-    charges  for 
ticcs  of  Sheriffs,  Judges  of  Probate,  or  other  County  officers,  or  "e^aYnoUces^: 
of  officers  of  Court,  or  of    executors,  administrators,  or  other  oj^^X.*^  ° ' 
persons  acting  in  a  fiduciary  capacity,  in  any  newspaper,  as  now  ,JH"^4v7'';J,'' 
required  by  law,   shall  not  exceed  one  dollar  per  square  for  the 
first  insertion  and  fifty  cents  for  each  subsequent  insertion  ;  and 
in  case  the  usual  charge  for  publication,  for  private  individuals, 
advertisements  occupying  the  same  sjDace  and   for  like  time,  be 
less  than  the  rates  aforesaid,  it  shall  not  be  lawful  to  charge 
higher  rates  than  so  charged  to  private  individuals.     In  case  the 
newspaper  or  newspapers  in  the  County  shall  refuse  to  pu])lish 
any  such  notices  at  the  rates  aforesaid,  the  person  required  by 
law  to  advertise  shall  post  his  notice  on  the  court  house  door  and 
two  other  conspicuous  places  in  dilFerent  parts  of  the  County. 
All  notices  for  the  sale  of  any  real  estate  under  execution  or 
order  of  Court  shall  be  advertised  for  twenty-one  days,  that  is 
to  say,  once  a  week  for  at  least  three  weeks,  prior  to  such  sale  ; 
and  all  notices  for  such  sales  of  persoiud  })r()perty,  unless  other- 
wise specially  ordered,  shall  be  advertised  for  fifteen  days,  that 
is  to  say,  once  a  week  for  two  weeks,  before  such  sale. 

Advertisement  in  weekly  newspaper  in  three  successive  issues  next  i)re- 
ceilinf^  the  day  of  sale,  sufficient.— i-'j;  Parte  Alexander,  '.io  S.  C,  409. 

Sec.  2544.  [1636.)  National  thanksgiving  days,  and  all  gen-  Legal hoiidaj-s. 
era!  ek'clion  davs,  the  first  dav  of   .Tanuarv,  the  twentv-second  ,i!:pvV •',??:'• 

*'  %  -  ^  lowl,  AA..I  111^. 

day  of  February,  the  fourth  day  of  .July,  the  twenty-fifth  day 
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^.^^-^    of  December,  and  the  first  Monday  in  September  of  each  year, 
shall  be  legal  holidays  :    Prorided.    That  nothiii^^    herein  con- 
tained shall  be  so  construed  as  to  alTect  judicial  sales  as  now  i>ro- 
vided  by  law,  or  any  other  legal  transaction,  on  the  first  Monday 
in  September. 
Holidays  In      ScC.  2545.  Ill   Charleston   County   the  following   days  and 
Comity  Ml  a  1  f  half  days,  namely  :  National  thanksgiving  days,  all  general  elec- 
saturday;"  lu"  tioii  days,  the  first  day  of  January,  the  twenty-second  day  of 
eeptancVorpay-  February,    the  fourth   day   of   July,    the    twenty-fifth   day   of 
T^^xr'it'^  December,  the  first  ^londay  in  September,  every  Saturday  from 
12  noon  until  12  midnight,  which   is  hereby  appointed  a  half 
holiday,  shall  for  all  purposes    whatsoever  as  regards  the  pre- 
senting for  payment  or  acceptance,  and  of  the  protesting  and 
giving  notice  of  the  dishonor  of  bills  of  exchange,  bank  checks 
and  promissory  notes  after  the  2-ith  day  of  December,  1892,  be 
treated  and  considered  as  the  first  day  of  the  week,  commonly 
called  Sunday,  and  as  public  holidays  or  half  holidays,  and  all  such 
bills,  checks  and  notes,  otherwise  presentable  for  acceptance  or  pay- 
ment on  the  secular  or  business  day  next  succeeding  such  holiday  ; 
but  in  the  case  of  a  half  holiday  shall  be  presentable  for  accept- 
ance or  payment  at  or  before  twelve  o'clock  noon  of  that  day  : 
Provided,  Jtowever,  That  for  the  purpose  of  protesting  or  other- 
wise holding  liable  any  party  to  any  bill  of  exchange,  check  or 
promissory  note,  and    which  shall   not  have  been   paid  before 
twelve  o'clock  at  noon  any  Saturday,  a  demand  of  acceptance  or 
payment  thereof  may  be  made  and  notice  of  protest  or  dishonor 
thereof  may  be  given  on  the  next  succeeding  secular  or  business 
day  :  And  provided,  further,  That  when  any  person  shall  receive 
for  collection  any  check,  bill  of  exchange  or  promissory  note, 
due  and  presentable  for  acceptance  or  payment  on  any  Saturday, 
such  person  shall  not  be  deemed  guilty  of  any  neglect  or  omis- 
sion of  duty,  nor  incur  any  liability  in  not  presenting  for  pay- 
ment or  acceptance,  or  collecting,  such  check,  bill  of  exchange 
or  promissory  note  on  that  day  :  A7id  provided,  further,  That 
in  construing  this  Section,  every  Saturday,  unless  a  whole  holi- 
day as  aforesaid,  shall,  until  twelve  o'clock  noon,  be  deemed  a 
secular  or  business  day. 
Certain  Mon-      Scc.  2546.  In  Charleston  County,  whenever  the  first  day  of 
be^^hoUdaysVn  Jam^ai'V-  the  twcnty-sccond  day  of  Feliruary,  the  fourth  day  of 
co*unty!proviso°  J"'}'?  0^  ^^^^  twenty-fifth  day  of  December,  shall  fall  upon  Sun- 
payabie  ^^  '^''°  ^^y>  *^®  Monday  next  following  shall  be  deemed  a  public  holiday 
~Jfbr,i8or      for  all  or  any  of  the  purposes  aforesaid  :    Provided,  however ^ 
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That  in  .sueh  case  all  bills  of  oxchan<Te,  checks  and  promissory     < ' 

notes  made  after  the  date  aforesaid,  \vhi(;h  would  Dtherwise  In; 
presentable  for  acceptance  or  payment  on  the  said  Mnmhiy,  shall 
be  deemed  to  be  presentable  for  acceptance  or  p.iyinciit  on  the 
secular  or  business  day  next  succeeding  such  holiday.  All  l)ills 
of  exchange,  checks  or  })romissory  notes,  made  after  the  date 
aforesaid,  which  by  the  terms  thereof  shall  be  payable  on  the 
first  day  of  the  week,  commonly  called  Sunday,  shall  be  deemed 
to  be  jiiiyablc  on  the  next  succeeding  secular  or  business  day. 


CHAPTER  CM. 
Costs  and  Fees  of  Attorneys  and  Other  Officers. 


Sec.  Sec. 


2o58.  Register  of  Mesne  Conveyances. 
255'J.  Probate  Judges. 
2.")(j0.  Trial  Justices. 
25(jl.  ShcrllTs. 


2547.  Costs  to  follow  event  of  action,  ex- 
cept In  riiancery  cases  when  other- 
wise (inlcrcd  ;  proviso. 

2o4S.  Aiiiiwuuce  ami  taxation  of  costs  In 

certain  cases  regulated.  i      25tj2.  Constables. 

S.WO.  PlalntlU's  attorneys.  2.%3.  Jurj'  Commissioners. 

2550.  Defend:int's  attorneys.  |      2564.  Notaries  Public. 

2551.  Piaiutill's  and  defendant's  attor 
neys'  costs  In  Equity  causes,  &c. 

C552.  Attorneys'  costs  abolished. 
2558.  Fees  and  costs  of  certain  officers. 

2554.  Secretary  of  State. 

2555.  Clerks  of  Circuit  Court. 
255tJ.  Referees. 
2557.  Masters. 


2565.  Coroners. 

2506.  Physicians  and  surgeons. 

2567.  Deputy  Surveyors. 

2568.  County  Auditors. 

2569.  Appraisers,  &c. 

2570.  Penalty  lor  excessive  charges ;  Items 
of  costs  to  be  annexed  to  execu- 
tions, &c. 


Section  2547.  (-4v'5.)  In  every  civil  action  commenced  or    ci«ts  to  foi- 
prosecuted  in  the  Courts  of  record  in  this  State  (except  cases  in  tion,*^ wccept  Tu 
chancery)  the  attorneys  of  plaintiff  or  defendant  shall  be  entitled  wheTotherw!^ 
to  recover  costs  and  disbursements  of  the  adverse  party,  as  pre-  v[so.'^^'  '""'*■ 
scribed  in  this  Chapter,  such  costs  to  be  allowed  as  of  course  to    c^o^de^Pr^o^. 
the  attorneys  of  plaintiff  or  defendant,  and  all  officers  of  the  x  viii.,  wni 
Court  thereto  entitled,  accordingly  as  the  action  may  terminate, 
and  to  be  inserted  in  the  judgment  against  the  losing  party.     In 
cases  in  chancery  the  same  rule  as  to  costs  shall  prevail  unless 
otherwise  ordered  by  the  Court :  Provided,  That  Avherever  in 
any  action  for  assault,  battery,  false  imprisonment,  libel,  slander, 
malicious  prosecution,  criminal  conversation  or  seduction,  or  in 
any  other  action  for  damages  for  torts,  the  amount   recovered 
shall  be  less  than  one  hundred  dollars,  the  total  amount  of  costs 
and  dii^bursements  shall  not  exceed  the  amount  so  recovered  in 
the  action. 


sn  CIVIL  .STATUTE  LAWS 

A.  D.  IftM. 

^--^ ,  — '  C<>sts  aro  Rovemetl  by  the  feo  bill  in  force  at  time  of  verdict  or  order  for 
judgment. — Kapji  v.  Lijons,  \'i  S  C,  2HS  ;  Hinhnw  v.  liirhanlson,  21  S.  C.,t!02. 
Taxation  of  cost,s  must  await  final  jud>;incnt  when  CMrc-uit  det-re*  lia-s  Ikh'h 
reversed. — Adilistm  v.  Duncan,  'I'i  H.  ('.,  HV').  Costs  and  disbursements  should 
1k»  iiLserted  in  the  judgment. — Lewis  v.  linnvn,  1»5  S.  C.  Us.  Fees  of  officers  of 
Court  and  witnesses  should  be  tax»Hl  to  them  as  costs,  if  not  paid  by  the  jjarty. — 
Lewis  V.  lirown,  1»5  S.  C,  SS  ;  Curefon  v.  Wc  si  field,  24  K.  C,  457;  DauntleuM 
Co.  v.  Davis,  24  S.  C,  5;itt.  But  if  so  paid  by  him  they  aro  considered  a^  dis- 
bursements by  the  prevailing  party. — Lewis  v.  Brown,  KiS.  C.W;  Curettm 
V.  West  field,  24  S.  C,  457  ;  Daunt  lexs  Co.  V.  Davis,  34  S.  C,  S-Tfi.  Disburse- 
ments should  be  taxed  under  ft'e  bill  of  force  at  time  incurred. — Lewut  v. 
Brown,  Hi  S.  C,  5s.  Disbursements  should  be  verified  by  a(iida\'it. — lb.; 
Curetun  v.  W'estfield,  24  S.  C,  457.  Points  and  authorities  in  Supreme  C!o\irt 
are  taxable  as  disbursements.— f7/tZer  v.  li.  li.,  15  S.  C,  (510.  But  copying  of 
case  for  printer  is  not  so  taxable. — lb.  The  i>ayment  of  c-wts  in  cases  in  chan- 
cery is  within  the  discretion  of  the  Court.— .1/ar.s  v.  Connor,  4  S.  C,  70 ;  JS'im- 
mons  V.  Stewart,  13  S.  C.  445  ;  Cooke  v.  Pennington,  15  S.  C,  185  ;  Winsmith 
V.  Winsmith,  15  S.  C.  (JU  ;  Childs  v.  Frazee,  15  S.  C,  012  ;  Jacobs  v.  Bush,  17 
S.  C.  5!l5  ;  Pearson  v.  Carlton,  18  S.  C,  47  ;  Bratton  v.  Massey,  Vi  S.  C,  555  ; 
Lake  v.  Shumate,  20  S.  C,  23  ;  Hand  v.  R.  R.,  21  S.  C,  102  ;  Covar  v.  Sallat, 
22  S.  C,  2(^5 :  Johnson  v.  Pelof,  24  S.  C,  'M'A  ;  Gary  v.  Barnwell,  34  S.  C,  595. 
Plaintiff  should  not  be  required  to  x>ay  costs  incurred  in  a  contest  between  co- 
defendants. — McCrndy  v.  Jones,  30  S.  C,  13S.  Pretended  purchaser  resisting 
action  for  foreclosure  .should  pay  costs. — Dendy  v.  Waite,  3>;  S.  C,  5C'J.  If 
Circuit  Court  makes  no  order  as  to  such  costs  the  Supreme  Court  will  not.— 
Walker  v.  Walker,  17  S.  C,  •&7.) ;  Harbin  v.  Parker,  lit  S.  C,  o'JS  ;  Scott  v. 
Alexander,  2:]  S.  C,  130  ;  Johnson  v.  Pelot,  34  S.C,  355  ;  Webb  v.  Chisholm, 
24  S.  C,  4S7  ;  Gary  v.  Bamxcell,  34  S.  C,  595.  The  reversal  on  appeal  of  a 
decree  which  directs  the  payment  of  the  costs  sets  aside  this  direction, 
although  it  is  not  made  a  ground  of  appeal. — Bratton  v.  Massey,  IS  S.  C,  555. 
In  actions  for  the  benefit  of  persons  unable  to  contract,  or  bj'  one  of  a  class  for 
the  benefit  of  all.  the  costs  and  disbursements  should  be  apportioned  and  paid 
out  of  the  fund  in  Court. — Ximmons  v.  Slen-art,  13  S.  C.  445;  Rolierts  v. 
Johns,  24  S.  C. ,  5S0.  But  whei^e  there  are  liens  upon  part  of  the  fund,  costs 
are  primarily  chargeable  up>on  the  unencumbered  part. — Bcuctor  v.  Baxter,  2:i 
S.  C,  114.  An  appeal  lies  from  a  judgment,  in  an  action  at  law,  as  to  tax- 
ation of  costs.— .SY^'^aW  v.  Bolt,  11  S.  C,  522 ;  Dilling  v.  Foster,  21  S.  C,  :>40  ; 
Dauntless  Co.  v.  Davis,  24  S.  C,  539.  An  appeal  alleging  error  of  law  may  be 
taken  from  an  order  made  upon  the  sole  question  of  costs  in  a  chancerj'  ca.se. — 
Scott  v.  Alexander,  23  S.  C,  120.  But  the  Supreme  Court  has  no  original 
jurisdiction  as  to  costs.— /fujf  v.  Watk-ins,  20  S.  C,  479. 

Aiiowa        d      Sec.  2648.  All  allowances  for  costs  prescribed  bv  this  Chapter 
fixation  of  costs  to  which  the  provi-sions  of  this  Section  are  applicable  shall  be 

la  certain  cases  '  ^  ^ 

refruiated. Subject  thereto. 

1.  The  costs  allowed  by  law  in  all  cases  of  partition  where  the 
property  sought  to  be  partitioned  does  not  exceed  one  thousand 
dollars  in  value,  and  in  actions  for  foreclosure  of  mortgage  where 
the  amount  claimed  does  not  exceed  five  hundred  dollars,  shall 
be  one-half  of  the  costs  allowed  in  cases  where  the  value  exceeds 
those  sums,  and  this  provision  shall  apply  to  all  costs  in  the  cause 
except  Clerk's  and  Sheriff's  costs. 


less,  XX.,  31. 
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'Z.  (!osts  for  roforonccs  shiill  only  be  tiixcd  for  the  number  of     ""^'^       ' 
days  whicb   the   Master  shall  certify  to  have  been  unavoidably 
necessary,  and   no  costs  shall  be  taxed  for  references  where  no 
testimony  has  bi'on  taken  or  arf^ument  had. 

3.  Xo  cosls  sliall  ])(•  allowtMl  to  any  party  unless  he  succeed  in 
whole  or  in  part  in  his  claim  or  defense,  unless  otherwise  directed 
by  the  .Judge  hcarin;!;  the  cause.  No  costs  shall  be  allowed  for 
proving  uncontested  claims  ;  and  in  proving  other  claims  by 
attorneys  not  oF  record,  no  costs  shall  be  allowed  except  for  the 
days  in  which  the  blaster  or  Referee  is  occu])i('(l  in  taking  proof 
for  or  against  such  claim. 

4.  The  same  attorney  shall  not  be  allowed  to  tax  costs  for 
more  than  one  answer  in  any  case  where  the  interests  of  his 
clients  could  be  presented  in  the  same  answer,  and  are  substantially 
the  same  in  the  issues  presented  by  them. 

The  Master,  Special  Master  or  Referee  shall  be  entitled  to  three 
dollars  for  each  reference,  and  the  work  of  one  day  shall  con- 
stitute a  reference,  without  regard  to  the  number  of  claims  pre- 
sented and  passed  upon. 

6.  No  constructive  mileage  shall  be  allowed,  but  in  all  cases 
costs  for  mileage  shall  only  be  taxed  for  the  number  of  miles 
actually  traveled. 

This  Section  shall  not  apply  to  actions  pending  on  the  twenty- 
fourth  day  of  December,  A.  D.  1888. 

Sec.  2549.  (~-4-'5.)  Plai)itijfs  attomeijs'  costfs,  when  entitled    piaiDtui"s  at- 
tliereto,  shall  he  as  folloios :  For  rule  on  Sheriff  or  other  officers  *^™!!''' „  .^,. 

*^  looU,  All.,  wo  ; 

of  the  Court,  three  dollars  ;  for  issuing  summons,  four  dollars  :  J^*^''..^,  Vi  •' 
for  issuing  complaint,  four  dollars  ;  for  entering  up  judgment 
and  issuing  execution,  three  dollars ;  where  special  bail  is 
required,  one  dollar  ;  for  every  subpa>na  writ  and  ticket,  one 
dollar  ;  for  every  renewal  of  execution,  one  dollar  ;  for  every 
demurrer  or  joinder  in  demurrer,  three  dollars  ;  for  every  motion 
for  a  new  trial,  when  granted,  five  dollars  ;  for  every  trial  of  the 
cause  in  the  Circuit,  five  dollars ;  for  every  commission  to 
examine  witnesses,  or  filing  cross-interrogations,  or  for  issuing 
writ  of  partition,  eight  dollars  ;  proceedings  before  trial  on  appeal 
from  Trial  Justice  Court,  three  dollars ;  for  trial  of  the  cause, 
live  dollars,  except  when  the  amount  sued  for  is  under  twenty 
dollars  only  two  dollars  and  fifty  cents  for  trial  ;  for  all  proceed- 
ings in  dower,  from  beginning  to  end,  twenty  dollars ;  for  cases 
in  attachment,  in  addition  to  common  costs,  ten  dollars  ;  for  the 
jury  in  each  case  tried,  one  dollar  ;  for  examination  of  a  party 
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' . or  witnesses  before  trial,  three  dollars  ;  for  proceedings  in  cases 

where  the  summons  is  served  by  publication,  four  dollars  ;  and 
for  each  necessary  copy  complaint  served,  when  there  is  more 
than  one  defendant,  two  dolhirs. 
Defendant's      SeC.  2550.   (~-^^''.)  Defendants    ultomeys'   co.^ta,   when  en- 
^ssbTviir-w!  filfcif  thereto,  shall  he  as  follows:  For  giving  notice  of  appear- 
ance, when  necessary,  four  dollars  ;  for  answer  or  demurrer,  four 
dollars  ;  for  entering  up  judgment  and  issuing  execution,  three 
dollars  ;  for  trial  of  the  cause  on  the  Circuit,  five  dollars  ;  to  the 
jury,  one  dollar  ;  for  motion  for  new  trial,  when  granted,  five 
dollars  ;  for  every  commission  to  examine  witnesses  or  filing  cross- 
interrogations,  eight  dollars  ;  for  all  proceedings  before  trial  on 
appeal  from  Trial  Justice  Court,  three  dollars  ;  for  trial  of  the 
cause,  five  dollars  ;  when  the  amount  sued  for  is  under  twenty- 
five  dollars,  only  two  dollars  and  fifty  cents  to  be  charged  for 
trial  ;  for  subptena  writ  and  ticket,  one  dollar. 
Plaintiffs' and      Scc.  2551.  {--Jh^S.)  Plaintiffs'    and  defendants'   attorneys' 
forneys^c^'ts'in  costs   in  equity  causes,   Sc:  In  cases  of  equitable  relief  there 
equity    causes.  g|^^^||  ^^^  allowed  to  the  plaintiffs'  and  defendants'  attorneys  the 
i^,  XVII.,  following   costs  :     To  plaintiif's'  attornev  for   issuing  summons 

1063;  1888,  XX.,  ®  i  .U  J  fe 

31,8  4.  and  complaint  on  the  equity  side  of  the  Court,  and  necessary 

exhibits,  twenty  dollars  ;  briefs  for  Circuit  Judge,  five  dollars  ; 
special  matter  and  argument  on  trial  in  Circuit,  five  dollars  ;  for 
the  appointment  of  a  guardian  or  guardian  ad  litem  for  an  infant, 
ten  dollars — one  attorney  representing  all  the  infants  in  a  cause 
to  charge  only  ten  dollars  for  the  appointment  of  a  guardian  ad 
litem  for  them  ;  for  exceptions  to  Clerk's,  Master's  or  Referee's 
report,  five  dollars ;  for  each  day  attending  before  Clerk,  Master 
or  Referee  on  reference,  five  dollars  ;  and  for  every  commission 
to  examine  witnesses,  or  for  cross-interrogatories,  or  for  issuing 
•writ  of  partition,  eight  dollars  ;  for  proceedings  in  cases  where 
the  summons  is  served  by  publication,  four  dollars  ;  and  for  each 
necessary  copy  complaint  served,  where  there  is  more  than  one 
defendant,  two  dollars.  To  the  defendants'  attorney,  for  answer 
and  necessary  exhibits  on  the  equity  side  of  the  Court,  twenty 
dollars  ;  liriefs  for  Circuit  Judge,  five  dollars  :  special  matter  and 
argument  on  trial  in  Circuit,  five  dollars  ;  each  day's  attendance 
on  reference  before  Clerk,  Master  or  Referee,  five  dollars  ;  excep- 
tions to  Clerk's,  Master's  or  Referee's  report,  five  dollars.  The 
following  costs  shall  be  allowed  in  all  classes  of  cases,  legal  or 
equitable  :  for  the  plaintiffs'  or  defendants'  attorneys,  for  mak- 
ing and  serving  a  case  or  case  containing  exceptions,  ten  dollars ; 
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for  procuring  an  order  of  injunction,  five  dollars;  on  appeal  to  •-    ^ 

Supremo  Court,  fifteen  dollars  ;  on  argument  in  Supreme  (.'ourt, 
twenty  dollars. 

The  costH  of  ai)iM>ul  in  Sni)ronie  Court  are  to  ho  taxod  in  favor  of  i)arty  prc- 
vailinp  there,  irre.si)octive  of  result  of  atse  below.— (V/Mv/roir/  v.  Cohns,  V^  S. 
C,  :K>7.  Whether  for  apin-llant  in  action.— /Yi'iT  v.  IVaHcins,  2.")  H.  C,  'M'.i. 
Or  for  respondent  in  a  spet-ial  proceedinf^.- .SVasr  v.  Dohson,  ;j»5  8.  C,  rWH. 
They  are  to  be  tuxvA  under  fee  bill  in  force  at  the  tinae  the  appeal  is  deter- 
mined.—ir/)i.s/)u7/i  V.  Dfuhrrry,  Vi  S.  C,  ^hA. 

Sec.  2552.  'I'"'  costs  of  attorneys  as  provided   for  in  the    AttomoyH' 
three  preceding  Sections  sliall  only  ajiply  to  causes  pejidmg,  or    jgj^^^i^^  j„^ 
existing  liquidated  contracts,  on   the  twelfth  day  of  January, 
189.'3.     No  other  costs  shall  be  allowed  attorneys. 

Sec.  2553.  {2Jf20.)    The  several  officers  hereinafter   named     Fe«i  and  costs 
shall   t)c  cniitled  to  receive  and  recover  the  fees  and  costs  pre- cere, 
scribed  by  this  Chapter,  and  none  other,  for  the  services  herein 
enumerated. 

Sec.  2554.  (--^•^''^•)  Secretary  of  State. — For  every  search,    secretary  of 
fourteen  cents ;  for  a  commission  for  a  place  of  profit,  three  dol-    1790,  v.,  1.53, 
lars  and  twenty-one  cents;  for  entering  satisfaction  on  a  niort-|^^gY°"'  ^" 
gage,  twenty-one  cents  ;  for  recording  a  mark  or  brand,  twenty- 
one  cents  ;  for  recording  or  copying  any  writing,  for  every  copy 
sheet  containing  ninety  words,  nine   cents ;  for  making  out  a 
gi'ant  of  lands,  recording  and  fixing  the  great  seal,  two  dollars 
and  fourteen  cents  ;  for  a  testimonial  with  the  great  seal,  one 
dollar  and  seven  cents. 

Sec.  2555.  (-■^•->'^-)  Clerks  of  the  Courts  of  Common  Pleas  cierks  cfcir- 
aiid  General  Sessions. — For  signing  and  sealing  summons,  fif ty  J^^  ^yjj '  o^ 
cents ;  for  filing  complaint,  fifty  cents  ;  for  filing  each  answer, 
demurrer  or  joinder  in  demurrer,  twenty-five  cents  ;  for  signing 
and  sealing  subpo'iia  writ,  fifty  cents  ;  for  docketing  a  cause,  one 
charge  only  at  each  term,  fifteen  cents ;  for  attending  the  trial 
of  a  cause,  whether  civil  or  criminal,  and  swearing  witnesses, 
fifty  cents  ;  for  entering  verdict  or  other  order  for  final  judg- 
ment on  the  minutes  of  the  Court,  twenty-five  cents  ;  for  special 
order  for  bail,  fifty  cents  ;  for  filing  and.  entering  on  the  journal 
every  rule  or  order  for  arbitration,  twenty-five  cents  ;  for  filing 
affidavits  for  continuance  when  ordered  by  the  Judge,  twenty- 
five  cents  ;  for  signing,  entering  and  enrolling  judgment,  seventy- 
five  cents  ;  for  signing  and  sealing  first  execution,  fifty  cents  ; 
for  signing  and  sealing  each  renewal  of  execution,  twenty-five 
cents  ;  for  entering  satisfaction  on  judgment,  twenty-five  cents  ; 
for  filing  transcript,  twenty-five  cents  ;  for  taking  security  for 
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•-  '  costs,  entering  order  therefor,  if  made,  fifty  cents  ;  for  recording 
judgnu'nts,  one  dollar  and  fifty  cents  ;  for  recording  decrees  of 
foreclosure,  partition  and  rcj)orts,  per  copy  sheet  of  ninety  words, 
nine  cents  ;  for  administering  oatli  other  than  on  trial  of  cause, 
proof  of  service  on  Sheriff  's  return,  oath  to  jurors  or  by  order  of 
Court,  fifteen  cents  each  ;  for  taking  and  filing  bonds  in  attach- 
ment, trover,  or  in  other  cases,  one  dollar  ;  for  signing  and  seal- 
ing commission  to  examine  witnesses,  seventy-five  cents  ;  for 
examining  each  witness  pursuant  to  Article  3  of  Chapter  XCIII., 
one  dollar  ;  exemplification  of  proceeding  or  other  office  copy, 
per  copy  sheet  of  ninety  words,  nine  cents  ;  recording  plat  of 
land  nnder  order  of  the  Court,  or  copying  the  same,  fifty  cents  ; 
rule  of  survey,  fifty  cents  ;  each  official  certificate  under  seal  of 
Court  not  herein  specified,  fifty  cents ;  issuing  writ  of  attach- 
ment for  contempt,  or  other  special  writ,  one  dollar  ;  signing  and 
sealing  writ  of  hab.  fac.  possessionem,  fifty  cents  ;  receiving  and 
paying  over  money  officially,  two  per  cent,  if  under  three  hun- 
derd  dollars  ;  if  over  that  sum,  two  per  cent,  for  the  first  three 
hundred  dollars  and  one  per  cent,  for  the  balance  ;  on  every 
appeal  from  Trial  Justice,  all  services  inclusive,  except  for  en- 
tering up  judgment  and  issuing  execution  therein,  one  dollar ; 
on  bill  nol.  pros,  before  given  out,  one  dollar  ;  on  bill  thrown  out 
by  grand  jury,  or  found  and  nol.  pros.,  abated,  discontinued,  or 
struck  oif,  two  dollars  ;  on  bill  found  and  verdict  by  petit  jury, 
three  dollars  :  all  orders  for  bastardy  and  taking  recognizance, 
one  dollar  ;  issuing  bench  warrant,  writ  of  habeas  corpus,  scire 
facias,  and  each  execution  in  Sessions,  one  dollar  and  fifty  cents  ; 
for  issuing  warrants,  taking  recognizance,  or  other  services  in  the 
Sessions  as  Trial  Justice  ex  officio,  same  fees  as  allowed  that  offi- 
cer ;  for  each  writ  of  venire  facias,  including  all  services  incident 
to  summoning  juries,  two  dollars;  for i)reparingand  issuing  cer- 
tificates for  grand  and  petit  jurors  and  Constables,  and  furnishing 
returns  to  County  Commissioners  for  each  term  of  the  Court  of 
Common  Pleas  and  General  Sessions,  five  dollars  ;  for  filing  peti- 
tion and  signing  writ  de  hmatico  inqvircndo,  one  dollar  for  fur- 
nishing advertisements  in  cases  of  escheat,  exclusive  of  printers 
bill,  one  dollar  ;  for  recording  whole  proceedings  therein,  two 
dollars;  for  license  to  an  attorney,  all  services  included,  five  dol- 
lars ;  for  filing  and  entering  notice  of  alien's  intention  to  become 
a  citizen,  one  dollar;  for  filing  and  recording  report  of  alien,  one 
dollar  ;  for  administering  oath  of  intention,  one  dollar  ;  for  tiling 
and  entering  application  to  become  a  citizen  and  administering 


OP  SOUTH  CAROLINA.  877 

■  ■  ~~~  A.  I).  I8iM. 

oath,  two  ilollars  ;  for  giving  certificate  (over  seal  of  oflRce)  of  "  ^  ' 
citizeiishii),  one  dollar;  for  taking  n-iunu-iation  of  dower  or 
iuhoritanco,  two  dollars ;  for  every  search  for  a  paper  found, 
(not  to  be  charged  to  the  parties  or  attorneys  when  for  papers  in 
a  case  pending.)  fifteen  cents;  for  every  search  necessary  for  a 
certificate  that  a  paper  is  not  to  be  found  in  oflice,  twenty-five 
cents  ;  for  swearing  a  'J'rial  Justice  or  Constable  in  office,  taking 
Constables'  bonds,  and  giving  certificates  thereof,  one  dollar; 
for  every  probate  in  writing,  twenty-five  cents  ;  for  signing  and 
sealing  dedhmis  potestatem,  one  dollar ;  for  official  certificate 
to  exenn)lification  of  record,  one  dollar;  for  official  certificate 
Avitliout  the  seal,  twenty-five  cents;  each  day  engaged  in  hfilding 
reference,  one  dollar  ;  making  up  and  returning  report  on  refer- 
ence, but  no  more  than  one  report  in  each  case,  three  dollars ; 
for  hearing  application  for  discharge  of  insolvent  debtors,  two 
dollars ;  for  hearing  the  same  when  litigated,  four  dollars ;  deed 
of  conveyance  or  mortgage,  two  dollars ;  for  official  notice  of 
estray  and  filing  papers,  one  dollar  ;  for  recording  and  copying 
deeds  or  other  papers,  per  copy  sheet  of  ninety  words,  nine 
cents ;  for  entering  satisfaction  on  mortgage,  twenty-five  cents  ; 
for  recording  or  copying  plats  of  not  more  than  six  corners,  one 
dollar  ;  and  for  every  corner  over  six,  ten  cents  ;  for  granting 
charter  of  incorporation,  two  dollars ;  for  granting  charter  to 
church,  one  dollar. 

Sec.  2556.  {2J^32.)  i?f/f;ws\— Each  Eeferee  shall  be  entitled    Referees, 
to  receive  for  every  day  occupied  in  the  business  of  the  reference  iJ^\x^  'yi'^joi 
the  sum  of  three  dollars ;  but  the  parties  may  agree  in  writing 
upon  any  other  rate  of  compensation. 

Sec.  2557.  {^^33.)  Masters. — Masters  shall  be  entitled  to  Masters, 
the  following  fees  :  For  every  day  spent  in  the  business  of  a  refer-  ^^^l''^'^^^' 
ence,  three  dollars,  but  the  parties  may  agree  in  writing  o\\  any 
other  rate  of  compensation  ;  for  making  and  filing  each  report  in 
a  cause,  three  dollars ;  swearing  and.  taking  testimony  of  each 
witness  produced,  twenty-five  cents  ;  he  shall  be  allowed  the  same 
commissions  for  moneys  passing  through  his  hands,  by  sales  or 
otherwise,  as  are  now  allowed  by  law  to  Sheriffs ;  for  each  ap- 
pointment of  guardian  ad  litem,  two  dollars;  for  making  and 
certifying,  upon  pro])er  application  to  him,  any  order  which  the 
Master  is  authorized  to  grant,  two  dollars  ;  for  taking,  transcrib- 
ing and  filing  any  bond  of  guardian,  receiver  or  trustee,  or  any 
other  injunction  or  ne  curat  bond,  three  dollars;  for  examining 
and  auditing  accounts  of  guardians,  receivers  or  trustees,  one 
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*      V       '    dollar  ;  for  granting  commissions  to  take  testimony  of  witnesses 

or  answers  of  absent  defendants,  one  dollar ;  for  every  deed  or 

mortgage  jjrcpared  or  exeonted  by  him,  three  dollars. 

Register      Scc.  2558.  {^4'^4-)    Heqisters  of  Mesne  Conveyances. — For 
Mesne  Convey-  ,.  ,  •  i       i"  ^     ii  '  \       t.     t 

unces.  recording  and  copying  de(;ds  anu  other  papers,  per  copy  slieet  of 

sifris^y/xvLi  0^^^  hundred  words,  ten  cents  ;  for  entering  satisfaction  on  mort- 
"'^-  g'lgtjs,  twenty-five  cents  ;  for  recording  or  copying  plats  of  not 

more  than  six  corners,  one  dollar  ;  for  every  corner  more  than 
six,  six  cents  ;  for  every  probate  in  writing,  twenty-five  cents  ; 
for  every  certificate,  twenty-five  cents.  The  Registers  for  Charles- 
ton, Creenville  and  Beaufort  Counties  shall  be  allowed  ten  cents 
for  every  search,  in  addition  to  the  fees  herein  allowed. 
Probate  Judges.  SeC.  2559.  {2Jf35.)  Probate  Judges. — For  a  citation,  fifty 
aoofeo.  ^^'^  '■'  cents  ;  for  qualifying  executor,  administrator  or  guardian,  issuing 
letters  to  either,  or  recording  such  letters,  two  dollars  and  fifty 
cents ;  for  taking  bond  from  administrator  or  guardian  and  record- 
ing same,  one  dollar ;  for  issuing  warrant  of  appraisement  and 
oath,  fifty  cents  ;  for  proving  a  will  in  common  form  and  filing 
and  certifying  the  same,  one  dollar;  for  proving  a  will  in  solemn 
form  and  filing  and  certifying  the  same,  five  dollars  ;  for  record- 
ing will,  probate  and  certificate,  per  copy  sheet  of  ninety  words, 
nine  cents  ;  for  filing  and  entering  renunciation  of  executor,  fifty 
cents  ;  for  dedimus  potestatem  to  prove  will  or  qualify  as  execu- 
tor, one  dollar  ;  for  recording  each  inventory  and  appraisement 
of  account  of  sales,  each  figure  counting  for  a  word,  per  copy 
sheet  of  ninety  words,  nine  cents;  for  receiving,  examining  and 
filing  the  annual  or  final  accounts  of  each  administrator,  executor 
or  guardian — for  first  year,  three  dollars  ;  for  each  succeeding 
year,  one  dollar ;  for  recording  said  accounts,  per  copy  sheet  of 
ninety  words,  nine  cents  ;  for  hearing  and  filing  petition  for  sale 
of  personal  estate  and  order,  one  dollar;  for  hearing  and  filing 
petition  for  guardianship  and  appointment  of  guardian  or  guar- 
dian (id  litem,  one  dollar ;  for  entering  a  caveat  or  withdrawing 
the  same,  fifty  cents  ;  for  hearing  every  litigated  case,  three  dol- 
lars for  each  day  engaged,  not  to  exceed  twelve  dollars  in  any  one 
case  ;  for  swearing  and  examining  each  witness,  fifteen  cents  ;  for 
certifying  copy  of  any  paper  on  file  in  his  ofl^ce,  fifty  cents ;  for 
copying  such  paper,  per  co])y  sheet  of  ninety  words,  nine  cents  ; 
for  every  rule  issued  against  defaulting  witness  or  party  failing  to 
account,  two  dollars  ;  for  every  attachment  issued  on  the  return 
of  such  rule,  one  dollar  ;  for  furnishing  and  certifying  copy  of 
jiroceedings  in  case  of  appeal,  three  dollars  ;  for  every  search, 
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fifteen  cents;    for  every  errlificute    not  licicinlx-fore  specified,     ' r ' 

twenty-five  cents  ;  for  Ii('arin<(  petition  to  sell  real  estate  in  aid  of 
lujsets  and  grantin<;  order  tlierefur,  two  dollars  ;  for  takin<(  admin- 
istrator's or  executor's  bond,  in  each  case,  one  dollar  ;  for  final 
disdiarije  of  executor,  administrator  or  <xinirdiaii,  two  dollars  ; 
for  pro('ce(lin,i,'ri  in  dcAvcr.  inclusive  of  all  cliar<(es,  where  the 
aiiii'inil  is  undciMwd  liiiiiili'cil  dollai's,  live;  dollars;  when  over 
that  amount,  ten  dollars  ;  for  proceedings  in  lunacy,  ten  dollars  : 
Prorided,  Where  proceedings  in  lunacy  are  oidy  had  by  certifi- 
cate of  physicians,  three  dollars  ;  receiving  and  paying  over 
money  ofHcially,  two  per  cent,  if  under  three  liundred  dollars  ; 
if  over  that  sum,  two  per  cent,  for  the  first  three  hundred  dol- 
lars ami  one  per  cent,  for  the  balance. 

Sec.  2560.  {-^AoO.)  Trial  Justices. — Oath  and  warrant  in  Trial  .Jiisticf>s. 
criminal  case,  forty  cents  ;  each  recognizance,  forty  cents  ;  taking  iidl'^gV-^  sltV 
bond  in  proceedings  for  claim  and  delivery  of  personal  property,  ^^'"-  ^"*^- 
and  in  attachment  proceedings,  fifty  cents ;  each  commitment 
and  release,  twenty  cents  ;  administering  and  certifying  oath  in 
writing,  other  than  above,  thirty  cents  ;  issuing  writ  of  habeas 
corpus,  to  the  two  Trial  Justices  jointly,  one  dollar  and  fifty 
cents;  issuing  summons  and  copy  for  defendant  in  civil  cases, 
thirty-five  cents ;  issuing  summons  for  witnesses  in  any  civil 
case,  twenty  cents ;  taking  examination  of  witnesses  in  writing 
in  any  case,  as  prescribed  by  law,  fifty  cents ;  for  giving  judg- 
ment on  hearing  litigated  case,  twenty-five  cents  ;  for  giving 
judgment  in  case  not  defended,  twenty  cents ;  for  issuing  exe- 
cution or  renewal,  twenty-five  cents ;  report  of  case  and  taking 
bond  to  appeal,  sixty  cents  ;  for  making  transcri2)t  of  judgment 
to  Court  of  Common  Pleas,  twenty-five  cents  ;  issuing  attach- 
ment returnable  to  Court  or  to  Trial  Justice,  including  all  notices, 
one  dollar  ;  filing  return  of  garnishee  and  order  thereon,  fifteen 
cents  ;  proceedings  on  behalf  of  landlord  or  lessor  against  tenant 
or  lessee,  to  the  two  Trial  Justices,  five  dollars ;  proceedings  on 
certifying  indenture  of  apprentice  or  assignment,  one  dollar ;  for 
the  trial  of  any  criminal  case,  exclusive  of  all  costs,  except  for 
issuing  papers,  one  dollar  ;  for  every  preliminary  examination  of 
any  criminal  case,  fifty  cents  ;  proceeding  on  Coroner's  inquest 
as  prescribed  by  law,  eight  dollars  and  fifty  cents  ;  proceedings 
on  estray  horse  or  mule,  fifty  cents ;  proceedings  on  all  other 
estrays,  each  fifteen  cents  ;  taking  and  certifying  renunciation 
of  dower,  two  dollars  ;  granting  onler  for  special  bail,  fifty  cents  ; 
for  (|ualirying  each  appraiser  in  setting  oil'  homestead,  besides 
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""" — Y      '    livu  conts  per  iiiilo  for  all  tnivol  actually  necessary,  twenty-five 
cents;  issuing  summons  for  jurors  iu  a  crirniiKil  case,  twenty-one 
cents. 
Sheriffs.  Sec.  2561.  (~-^^7'.)  iS/wri'lfii. — For  entering  every  writ,  suni- 

sil'iT's'K^!^-'!  "i^ii'S  process,  execution,  or  otlier  paper,  in  writ  or  exeenti<tn 
iKKu!xiv'^'5«l;  ^^^'^^'  ^'^^  making  endorsoments  thereon,  twenty-five  cents ;  for 
ISPS,  XXI.  serving  every  writ,  summons,  notice  or  rule,  not  otherwise  herein 
specified,  l)esides  mileage,  one  dollar  ;  mileage  from  court  house 
to  defendant's  or  witness's  residence  or  place  where  found,  going 
and  returning,  each  way,  per  mile,  five  cents  ;  commitment  and 
release  of  prisoner,  each,  fifty  cents  ;  conveying  luiuitics  to  the 
Asylum,  two  dollars  per  day  and  actual  necessary  expenses  :  Pro- 
vided, The  Sheriff  may,  in  extreme  cases,  call  not  more  than  two 
Constables,  and  be  allowed  therefor  one  dollar  per  day  and  actual 
expenses;  issuing  each  venire  for  grand  jury,  fifteen  dollars; 
serving  each  venire  for  petit  jurors,  twenty-five  dollars  ;  serving 
subpama  writ,  aiid  mileage  on  each  ticket,  fifty  cents  ;  serving 
bench  or  other  warrants,  scire  facias,  from  the  Court  of  Sessions, 
or  writ  of  attachment  for  contempt,  besides  mileage,  one  dollar 
and  fifty  cents  ;  search  for  persons  or  goods  not  found  and  return 
on  the  execution  of  non  est  inventus  or  miUa  bona,  fifty  cents  ; 
each  execution  returned  to  Clerk's  ofiice  on  schedule,  twenty- 
five  cents ;  levying  executions  or  attachments,  besides  mileage, 
one  dollar ;  dieting  prisoners  in  jail,  per  day,  thirty  cents  ;  exe- 
cuting convict,  including  all  charges  and  expenses,  twenty  dol- 
lars ;  bringing  up  prisoner  under  liabeas  corpus,  to  be  paid  by 
prisoner  if  able  (if  not  by  the  County),  besides  mileage  and 
necessary  expenses,  one  dollar ;  conveying  pri.^soner  from  one 
place  to  another,  for  every  mile  going  and  returning,  besides  all 
necessary  expenses,  six  cents ;  commissions  on  all  moneys  col- 
lected by  him,  if  under  three  hundred  dollars,  Iavo  per  cent. ;  if 
over  that  sum,  two  per  cent,  for  the  first  three  hundred  dollars 
and  one  per  cent,  for  the  balance,  and  one-half  of  one  per  cent. 
on  all  sums  paid  to  plaintiff,  his  agent  or  attorney,  on  execution 
lodged  with  the  Sheriff ;  execution  lodged  to  bind,  with  order 
not  to  levy,  fifty  cents  ;  for  advertising  defendant's  property,  in 
addition  to  printer's  bill,  one  dollar;  drawing  and  executing  a 
deed  of  conveyance  or  ticking  a  mortgage,  two  dollars  ;  drawing 
and  executing  each  bill  of  sale  when  required  by  purchaser,  two 
dollars ;  no  .Sheriff  shall  charge  more  than  one  bill  of  sale  for 
property  bought  at  the  same  sale  by  the  same  party  ;  for  exe- 
cuting a  writ  of  habere  facias  possess io?icm,  besides  mileage,  one 
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dolliir  ;  tniiisfcrriiii;  iiioiioy,  hoiuls  or  oIIht  scciirilics  for  money    ''" — • ' 

to  party,  oiic-liulf  of  one  p(M'c(Mit. ;  for  .selling:  land  imdcr  (lecrce 
of  Court,  ill  lied  of  (commissions  iimi  all  otlici-  diaries,  except 
for  advcrtisinfr,  two  dollars  ;  for  scrvin<f  notice  on  each  set  of 
Manai^^M's  of  Klection,  besides  mileage,  one  dollar  ;  summoning 
freeholders  to  try  suggestions  of  fraud,  live  dollars;  for  every 
fine  i)aid  before  levy,  fifty  cents  ;  for  every  fine  paid  after  levy 
and  befoi-i"  sale,  one  dollar  ;  for  the  service  or  execution  of 
papers  issued  by  a  Trial  .fustiee,  the  Sheriff  or  his  deputy  serv- 
ing or  executing  the  same  sliall  be  allowed  the  same  fees  as  are 
allowed  to  Constables. 

Sheriff's  fees  may  be  properly  taxed  to  hiju. — I'vincc  v.  SonJltriianil,  I'J  rt. 
C,  lO'.l ;  Lcirisv.  frirmrn,  l(i  S.  C,  .5S.  When  entered  in  jud}?ment,  it  cannot 
be  siitisfied  until  they  are  paid.— Prince  v.  Soiitltcrlnnil,  \2  8.  C.,  lO'.t.  SherifTs 
commissions  on  money  collected  are  part  of  his  costs,  and  so  payable. — Oliver 
V.  Sa/c,  li)S.  C,  17. 

Sec.  2562.  i-U'^S.)  ConKfaO/es. — Summoning  witnesses  in  a  consuihies^^ 
civil  or  criminal  case,  twenty-five  cents;  for  summoning  free- 302,  ss'-^iwe,' 
holders  to  try  question  before  Trial  Justice  between  landlord  j,,^xv'i,}"i^' 
and  tenant,  to  be  paid  by  unsuccessful  party,  three  dollars  ;  for  ^'^' 
summoning  Coroner's  jury  and  witnesses,  to  be  paid  by  the 
County,  two  dollars  ;  for  summoning  Jury  in  Trial  Justice's 
Court  in  civil  or  criminal  cases,  twenty  cents  each  ;  for  serving 
a  summons,  rule  or  notice  by  a  Trial  Justice  in  a  civil  case,  fifty 
cents,  five  cents  a  mile  going  and  returning  ;  for  serving  attach- 
ment on  persons  absconding  or  about  to  abscond,  and  making 
inventory  and  return,  besides  commissions  of  five  per  cent,  on 
sale  of  effects,  but  no  mileage,  one  dollar  ;  for  selling  estray,  five 
per  cent,  on  the  proceeds  ;  for  levying  execution,  advertising  sale 
and  paying  over  proceeds,  besides  commissions  at  five  per  cent, 
on  amount  to  he  collected,  but  no  mileage,  to  be  paid  by  the 
defendant  in  execution,  twenty  cents  ;  for  every  day  in  search  for 
stolen  goods,  to  be  paid  by  party  complaining,  one  dollar  ;  for  serv- 
ing warrant  (except  for  witnesses)  in  any  criminal  case,  upon  each 
person  included  in  said  warrant,  besides  five  cents  a  mile  for  each 
mile  necessarily  traveled,  one  dollar;  for  serving  warrant  for 
witnesses  in  any  criminal  case,  upon  all  the  persons  included  in 
said  warrant,  besides  five  cents  a  mile  for  each  mile  necessarily 
traveled,  one  dollar  ;  for  conveying  prisoners  to  County  jail,  five 
cents  per  mile  going  and  returning  :  Provided.  That  the  Con- 
stables 1)0  reimbursed  for  necessarv  ferriage. 

Sec.  2563.  {^4'^^K)  .furn  Cninmissitmerx. — Three  dollars  per  sionere. "'"'" "" 
day  for  every  day's  actual  sei-vicc  in  performing  his  duties,  such   j^V'*^^;   •'^^'"••• 
5G— 1 
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' Y--'-^    nninber  of  days  not  to  exceed  the  number  of  days  the  Court  for 

the  County  shall  he  in  session,  together  with  five  days  to  eom- 
plete  the  list  and  draw  the  juries,  and  also  five  cents  |k'I-  mile  fiM- 
all  necessary  travel,  going  and  returning. 
Notaries  1Mb-      Sec.  2564.  {-W^-)  yotdrieH  PubUc. — Fof  taking  deposition 
1^878  XVI., 580,  ^^^^^  swearing  witness,  per  copy  sheet,  twenty-five  cents  ;  for  every 
*"•  protest,  two  dollars;  for  duplicate  of  deposition,  protest  and 

certificate,  per  copy  sheet  of  one  hundred  words,  ten  cents  ;  for 
each  attendance  upon  any  person  for  jjroving  a  matter  or  thing 
and  certifying  the  same,  fifty  cents  ;  for  every  notarial  certificate 
with  seal,  fifty  cents  ;  for  administering  oath  on  affidavit,  twenty- 
five  cents  ;  for  taking  renunciation  of  dower  or  inheritance,  two 
dollars. 
Coroners.  ScC.  2565.  (-44^0   CoruHcrs. — For    every    inquisition,    ten 

g^j^' ^^'•' ''^"' dollars  ;  the  Coroner  shall  be  allowed  no  other  cost  ftr  charges 
except  for  recording;  for  recording  proceedings  in  each  iiupiisi- 
tion  in  his  book,  per  copy  sheet  of  one  hundred  words,  ten  cents  ; 
for  performing  duties  of  Sheriff,  same  fees  as  are  allowed  Sheriff 
for  like  services. 
Physicians  and  Sec.  2566.  i-^H^-)  Physicians  and  Surgcohs. — When  sum- 
su^eons.  ^^^  ""lo^Gd  to  testify  as  experts  before  a  Coroner's  jury,  for  each  day's 
xx^'osf '  ^**'''  attendance  as  such  witness,  five  dollars,  and  five  cents  per  mile, 
one  way,  for  necessary  travel  ;  ior  post  mortem  examination,  when 
death  was  by  violence  and  no  dissection  required,  five  dollars ; 
when  dissection  is  necessary  and  body  not  interred,  ten  dollars  ; 
same  after  one  or  more  day's  interment,  thirty  dollars ;  for  same 
when  chemical  analysis  is  required,  a  sum  not  exceeding  fifty 
dollars,  with  expenses  of  analysis  ;  but  when  the  chemical  analy- 
sis has  been  made  the  physician  who  makes  it  must  furnish  to 
the  County  Commissioners,  with  his  account,  a  full  statement  of 
analysis,  and  every  such  account  must  have  the  certificate  of  the 
Coroner  or  acting  Coroner  ;  when  bound  over  or  summoned  by 
the  State  to  testify  as  experts  in  any  case  in  the  Court  of  General 
Sessions,  or  bound  over  at  the  instance  of  the  defendant  in  any 
case  of  felony  in  said  Court,  in  addition  to  the  fees  provided  by 
law  to  be  paid  to  other  witnesses  in  such  ciise,  five  dollars,  to  be 
paid  by  the  County  in  which  the  case  is  tried  :  Provided,  That 
the  Circuit  Judge  before  whom  the  case  is  tried  shall  certify  that 
the  testimony  of  such  expert  is  material. 
Deputy  siir-  Sec.  2567.  i-^H^-)  Deputi/  Surveyors.— For  iyiu'veying  exery 
~im,y.,  168.  ''^^^'^  of  land,  one  cent ;  for  making  out  a  fair  plat,  certifying, 
signing  and  returning  the  same,  two  dollars  and  fourteen  cents  ; 
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for  rnnninf;:  old  linos  for  any  person,  or  liciwccn  pailirs.  i»r  by 
order  of  ('oiirt.  while  they  Jirc  on  the  survey,  jut  (hiy,  three  dol- 
lars. 

Sec.  2568.  {'■'/■'/-^/■)  Coxuhl  AndHor.s. — For  every  entry  and  couniy  a  inn- 
endorsement  (111  any  deed  of  conveyance  of  real  property  re(;orded  im7i,  xiv..twi, 
in  his  ollicc    twenty-tive  cents. 

Sec.  2569.  {''I'l''-)  Appraisers,  d'-c  —  Ajipiaisers  toajjpraise  A|)|)raiH<Ts. *<-. 
the  estate  of  deceased  j)ersons,  one  <l'>||;ir  per  day;  appraisers  to  i^f^\mil'\^.\ 
set  out  tlie  homestead,  two  dollars  per  day  ;  eonunissiouers  in  xfv^.'ai'  flo."**' 
dower,  or  in  partition,  each  one  dollar  and  fifty  cents  ])er  day. 

Sec.  2570.  (^^6*.)  If  any  officer  herein  named  shall  charge  Penalty  for cx- 
any  other  lee  or  tees  tor  any  services  lierein  recited,  such  otiu-er  itcinHof  cosuto 
shall    he   liable   to  forfeit  ten   times  the  amount  so  iinproiierly  executions, 4c. 
charged,  to  be  recovered  by  suit  in  the  Court  of  Common  Pleas,  gi|^,  xvi., oai, 
or  attachment,  or  by  sale  when  the  i)enalty  does  not  exceed  twenty 
dollars.      In  any  case  in   wdiich  the  Clerk  of  the  Court  of  Com- 
nioii    Pleas,  or  a  Trial  dustice,  shall  issue  an  execution,  he  shall 
attach   thereto  a  bill  of  each  item  of  costs  therein  charged,  and 
shall,  on  <ii)})lication  of   defendant  in    execution,  tax  all  costs 
which  accrue  to  the  .Sheriff  for  services  on  such  execution. 

Such  forfeiture  recoverable,  although  the  unlawful  fees  have  been  taxed  and 
included  in  execution. — Tinalcn  v.  Kirby,  H  S.  C,  IVi. 
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IWRTS  1.,  II.,  AND  III.,  OF  THE  RKVISKD  STATI'TRS. 


A. 

SECTION. 

Arbeville  County — 

Location  and  l)ouiKlaries 402 

Voting  precincts  in J  01 

Number  of  Representatives 11 

Drainage  in 1 2T3 

Trial  Justices  in So(J 

Duty  of  Commissioners  as  to  drainage  in 1279 

Abstract  of  Judgments — 

Clerk  to  keep 78-4 

Accounts — 

Of  State  Treasurer  to  be  examined  annually 75 

to  be  closed  annually  and  examined  by 
Joint  Committee  of  General  Assem- 
bly   630 

Against  County,  how  made  out  and  verified (JOl 

how  tiled 0'J2 

when  barred 693 

how  audited  and  allowed 695 

Actions — 

Against  infant,  when  nuiintained 2155 

On  representations  as  to  character,   when  inaint:iined 2150 

For  the  recovery  of  minor  children 2191 

Against  students,  in  certain  cases  not  aHowed 2190 

For  imputing  want  of  chastity  to  a  female 23(i8 

Right  of,  by  joint  debtor 231 1 

United  States  may  bring,  in  Courts  of  this  State 229.S 

Trial  of,  at  chambers,  in  certain  cases 2247 

Against  person  wrongfully  disseizing 2427 

Persons  under  arrest  in  civil,  nuiy  petition  Court 2524 

57—1 
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SEtTION. 

Action's  hy  and  aoaixst  Exkcltohs  and  Administuatohs — 

For  wrongful  acts  causing  death 2315 

For  whose  benefit 'i'MH 

Limitation  of '^317 

When  barred 2318 

Against  trespassers 2310 

Against,  when  one  or  more  out  of  the  State 2321 

When  may  be  commenced 2322 

Survival  of  right  of,  in  certain  cases 2323 

For  additional  compensation,  when  may  be  brought 2o;() 

None  in  certain  cases 2151 

Acts  and  Joint  Resolutions — 

How  bound 58 

To  be  delivered  to  State  Librarian 59 

How  delivered  and  distributed 60 

To  whom  distributed 61 

"When  to  take  effect 36 

Effect  of  repeal   37 

Construction  of  words  of 38 

Contract  for  publication  of 39 

Publication  of 43 

Indexing  and  making  marginal  notes.  &c 55 

A  DJ  UT  ANT-G  EN  ER  A  L — 

How  and  when  elected  ;  term  of  office  ;  pay  and  rank  of . . .  389 

Vacancy  in  ofifice  of,  how  filled 390 

Reports  of,  to  Commander-in-Chief 391 

Duties  of 392 

Appoints  clerk  ;  salary  of 393 

Armorer  ;  salary  and  duties  of 394 

Ordnance  Sergeant ;  salary  and  duties  of 395 

May  purchase  materials  for  repair  of  arms,  &c 396 

May  lend  arms  to  military  school 397 

To  prepare  and  distribute  copies  of  Militia  Law 398 

Is  one  of  the  Board  of  State  Canvassers 182 

Administration — 

Letters  of,  to  whom  granted 2023 

to  one  creditor  to  be  for  the  benefit  of  all 2024 

By  Clerk  transmitted  to  his  successor 2035 

Acts  of  successors  validated 2036 

-Outgoing  Clerk  to  turn  over  assets  to  successor 2037 
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BECTION. 


Administration.— (Cow//«?^erf.) 

Mode  of  granting  letters 2027 

How  revoked 2()(j8 

[See  Executors  <i)iil  Adminislralors.] 

Administrators — 

To  whom  letters  granted 2023 

Letters  to  one  creditor  to  be  for  the  benefit  of  others 2<i-.>4 

Payment  of  debts  hy,  to  be  in  proportion  of  assets 2(»2") 

On  death  of,  letters  de  boniii  tion  to  be  granted -^020 

Mode  of  granting  letters  to ^(,2; 

Oath  of .^^y,^ 

Bond  of 20->!i 

To  whom  bond  payable 2030 

Proceedings  for  relief  of  sureties  on  bond 2031 

Of  executors  liable  for  conversion  of  goods 2033 

Letters  on  derelict  estate,  how  granted 2n34 

Liability  of,  in   their  own  wrong 2040 

Inventory  to  be  made  by 2(»41 

Publish  notice  to  creditors 204G 

Not  liable  if  creditor  neglects  to  render  statement 2047 

Order  of  payment  of  debts 2048 

When  crops  to  be  assets  in  hands  of 2049 

When  emblements  to  be  assets 2050 

^^  hen  and  how  they  may  compromise  demands  coming  into 

their  hands 2052 

To  give  bond  for  administration  of  funds  from  sale  of  land 

in  aid  of  assets 2054 

How  proceeds  of  sale  of  land  to  be  paid  to 2055 

To  account  for  assets 2056 

To  account  to  Probate  Judge 2oG4 

Penalty  for  not  accounting 20(;5 

How  to  account •>()»•(' 

How  non-resident  cited  to  account 20U7 

Proceedings  in  default  of  accounting 20G8 

Commissions  of •>0G9 

Action  for  additional  compensation  of 2070 

Apportionment  of  commissions 2071 

When  commissions  allowed  estate  of  deceased 2072 

When  personally  lial)le  for  taxes 219 

Actions  by  and  against 231 5-2323 

With  will  annexed  may  sell 2lnl 
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BBCnON. 
ADMIXISTRATORS — {C07ltilU(((l.) 

Liability  for  taking  insufficient  security 2102 

3Iay  purchase  at  sale  of  the  estate  under  liability  of  actual 

value \ 2103 

To  obtain  order  of  Probate  Court  for  sale  of  personal  prop- 
erty     21(»5 

May  sell  certain  evidences  of  indebtedness 2108 

Actions  by,  for  damages .      23ir»,  231 G 

May  take  out  execution  under  judgment,  &c 2320 

Action  against,  when  one  or  more  is  out  of  the  State 2321 

When  action  against,  may  be  commenced 2322 

Advancements — 

Portions  to  children  to  be  accounted  for 1983 

Advances — 
[See  Liens.'\ 

Advertisement — 

For  estray 1806 

Of  legal  notices 2543 

Affidavits — 

Clerk  of  Court  may  take 787 

Notaries  Public  may  take 581 

Probate  Judge  may  take 833 

Agency — 

Acts  of  agents  good  if  jDriucipal  be  dead,  when 1405 

Notes  made  upon  death  of  principal  and  passed  upon  l)y 

agent  after,  when  valid 1406 

Agreements — 

Action  not  to  be  brought  upon  certain  parol 2151 

Agricultural  College — 

[See  Clemson  Agricultural  College.] 

Agricultural  Liens — 

Lien  of  landlord  for  rent  and  advances 2512 

Lien  of  laborers 2513 

Lien  for  advances 251 4 

Rank  of  liens.    2515 

Lien  for  advances  to  be  indexed,  &c 2516 
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8KCTI0N. 

Aguicultural   Liens — ( ( '(inliiuicd. ) 

Foreclosure  of.  liy  Clerk 'Z')\''i 

Trial  .lusticc -ir^XH 

Requisite  <>f  alTiilin  its  in  foreclosure 2519 

Wiieu  creclitor  uiuy  foieelose  before  deht    liecoines  due 'Z'^'H) 

Lien  on  supplies  ;  remedy  on 1^021 

Right  of   I'eplevy 2522 

AiKHx  County— 

Location  and  boundaries 4fJ3 

Voting  precincts  in T">1 

Number  of  Representatives 11 

Si)ocial  ])r()visions  as  to  jurors 2401 

Trial  Justices  in 857 

Alienation — 
[See  Conveyances.] 

Aliens — 

Titles  to  lands  through,  legalized 1879 

Rights  of.  in  lands 1880 

May  inherit  as  tiiough  native  born 1981 

Widows  of,  same  rights  as  naturalized 1982 

Allotment  of  Dowek — 

[See  Dutrer.] 

Anderson  County — 

Location  and  boundaries.. 464 

Voting  precincts  in 161 

Number  of  Representatives 11 

Drainage  in '. 12T3 

Trial  Justices  in 858 

Animals — 

Prohibited  from  running  at  large 1288 

Lien  of  owners  of  certain,  on 2523 

Appeals — 

Allowed  from  decision  of  (Quarantine  Officer 1016 

From  County  lioard  of  Examiners  to  State  Board 10(13 

From  City  Court  of  Charleston 22()G 

From  award  in  arbitration  court 2284 

Proceedings  in  case  of,  by  insolvent  debtors 2537 

From  matters  determined  at  chambers 2247 
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BRcnoa. 

APOTHECAUrES — 

How  appointed  and  who  to  examine 973 

Licenses  for 9T4-  975 

Applicants  to  undergo  examination 97G 

Who  exempt  from  examination 977 

To  be  registered  by  Pharmaeeutieal  Association 979 

Record  of  sale  of  poisons  to  be  kei)t  by 981 

Poisonous  medicines  and  drugs,  how  to  be  labeled 982 

Sale  of  patent  medicines 983 

Not  debarred  from  action  against  students  for  medicines. . .  2198 

Apportionment — 

Of  members  of  House  of  Representatives 11 

Appraisements  and  Inventories — 

How  made 2041 

How  made  when  goods  in  several  Counties 2042 

May  be  given  in  evidence 2043 

Appraisers — 

How  appointed  in  estates 2041 

Pay  of 2044 

Oath  of 2045 

To  set  off  homestead 212<» 

Pay  of 2136 

Apprentices — 

Persons  may  take  and  teach 2205 

How  bound 2206 

Assignment  of  indentures  to  be  certified  by  Trial  Justice. . .  2207 

Term  of  services  of 2208 

Indentures  valid  to  executor,  &c . . ; 2209 

CJerk   of  Board  of   Commissioners  of  Charleston  Orphan 

House  vested  with  powers  of  Trial  Justice  as  to 2210 

Indentures  valid  without  certificate  of  Trial  Justice 2211 

To  serve  for  period  for  which  bound 2213 

Males  not  after  21,  females  not  after  18 2213 

Two  Trial  Justices  have  jurisdiction  of  complaints  by 2214 

Appropriations — 

How  certain,  to  be  drawn  from  State  Treasurer 626,  627 

State  Treasurer  to  raise  accounts  for 628 
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SECTION. 

AUBITRATOKS — 

[See  Cilii  Court  of  (Hidrh'sloii.} 

Arms  of  Statk  Militia — 
[See  Mil  If  ill.  \ 

Arrest — 

Liability  <>f  ShcrilT  or  Deputy  for  ille^'til 726 

Who  privik'god  from 727 

No  female  to  be,  in  any  civil  action 72H 

Sheriff,  duty  as  to,  in  civil  action 730 

Assessment — 

Comptroller-Oeneral  to  prescribe  forms  for 223 

Annual  return  of  personal  property  for 224 

Penalty  for  failure  to  list 266 

What  persons  must  make  return  for 22r» 

To  be  at  its  true  value 270 

How  certain  articles  to  be  valued 271 

At  what  places  property  shall  be  returned  for 227 

When  returns  to  be  made  for 228 

Returns  of  merchants  for 229 

Manufacturers 230 

Pawnbrokers 231 

Mines  and  mining  claims 232 

Returns  of  railroad  and  other  like  companies 233 

Of  railroad  companies  to  be  made  to  Comptroller-General 

for 234 

Railroad  companies  to  make  to  County  Auditors  for 235 

how  assessed 23C> 

How  errors  in,  may  be  corrected 30() 

Corporations  organized  under  law  of  State,  how 248 

to  list  property  for,  as  individuals  are  required.  2.50 
Companies  incorporated  under  joint  charter  assessed  as  pre- 
scribed in  charter 2,'>1 

Return  of  Express  and  Telegraph  Companies  for 243 

Foreign  Insurance  Companies  for 24('> 

Bank  stock,  how  assessed 253 

Penalty  for  failure  to  list  property 2G(; 

When  no  return.  Auditor  to  make  statement  and  assess. . . .  205 

Persons  commencing  Inisiness  after  Hrst  of  January 267 

How  property  valued 270 

certain  property  valued 271 

[See  Taxefi,  Tcuation,  Auditor,  CuniptroUer-General.] 
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SKCTION. 

Assessors — 

State  Board  of v'4() 

C'()rn])tr()llei-(ioneral  certifies  action  of,  to  County  Auditor. .  241 

State  Board  of,  to  assess  value  of  railroad  property 242 

County  Boards  of,  how  or<janized 308 

Chairmen  of  Township  Boards  constitute  Board  of  Equali- 
zation   307 

Township,  how  appointed  ;  pay  of 306 

Duties  of  County  Boards  of 309 

Compensation  of 310 

Assignee — 

May  call  creditors  together 2138 

I'o  return  statement  of  proceedings  every  three  months. ...  2144 

Commissions  of 2145 

For  insolvent  debtors,  how  appointed 2517 

A.SSIGXMENT— 

For  the  benefit  of  creditors 2137-2148 

Of  trust,  to  be  in  writing 2094 

By  insolvent  debtors 2527,  2528 

Assistant  Attorney-General — 

How  appointed,  salary 555 

A.SSOCIATIONS — 

Name  to  be  sued  under 1776 

On  whom  process  may  be  served 1777 

Liability  under  final  process 1778 

Asylum — 

[See  Lunatic  Asylu7n.'\ 

Attachment — 

When  Constable  serves,  on  personal  property,  to  list  the  same.  905 

On  mechanic's  lien,  preferred 2491 

Creditor  under,  may  apply  proceeds  to  satisfy  execution. . . .  2492 

Subsequent,  to  be  .satisfied  after  liens 2493 

Intervening  between  two  liens,  how  satisfied 2494 

Rights  of  attaching  creditors  between  themselves    2495 

Attorney  at  Law — 

No  Sheriff,  his  deputy  or  clerk  to  act  as 712 

Not  to  be  taken  as  bail 731 
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BKCTIOX. 

AttoKNKV  AP  Law  —  {('inilinnnl.) 

W'lii'ii  Clerk  of  Court  iiiay  act  as 788 

.Ma.sttT  cannot  act  as,  in  civil  cases 84"«i 

Penalty  for  practicing  unless  admitted  and  sworn 'Zt^t 

Uy  whom  license  jrranted :i288 

(^ualilication  for  atlmittance 'i'iti^d 

Oaths  of ;  roll  of 2290 

Kemoval  or  suspension  of 2291,  2292 

J\'nalty  for  speculatin<;  practice 2293 

Not  allowed  more  than  two  hours  foi-  ar<,'ument   2294 

Any  party  may  act  as,  in  his  (jwn  cause  or  that  of  any  other 

with  leave  of  Court,  without  reward 2295 

ATTORNE Y-( J  EX  ERA  L — 

To  report  annually  to  General  Assembly 72 

Wlien  defends  County  Treasurer  and  other  officers 345 

To  prosecute  parties  who  entrench  upon  property  of  State. .  119 

Salary  of 555 

Bond  of  556 

Duties  of 557-563,  570 

To  be  paid  contingent  expenses  in  civil  cases 564 

No  fees  to  be  taken  from  prosecutors 565 

Accounts  to  Treasurer  for  fees 566 

Vacancy  in,  how  filled 531 

Duty  of,  on  banks  failing  to  publish  quarterly  statements. .  1464 

Duties  of,  relating  to  foreign  surety  companies 1494 

To  bring  action  to  forfeit  charters  ;  when 252 

Attornments — 

By  tenants  to  strangers  void 1012 

Auctions  and  Vendues — 

Auctioneers  to  give  bond 1350 

Purchasers  at  sales  refusing  to  comply  with  terms  liable  to 

losses  on  resale 1351 

Remedy  against 1 352 

Responsibility  for  loss  of  goods 1353 

Auditors — 

How  ai)pointed  ;  term  of  office 2T1 

Governor  may  suspend,  in  certain  cases,  subject  to  action  of 

Senate  272 

Salaries  and  compensation 273 

Duties  of -.'74-  291 
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SECTION. 

AlDiTOUS — {Continued.) 

Cost  of  investigation  by,  how  paid 293 

What  cost  to  be  allowed 2l»4 

To  add  penalty  on  refusal  to  list,  &c 295 

Acts  of,  not  reviewable  by  Court 290 

To  assess  property  not  returned 297 

May  allow   further  time  when  failure  to  make   return  l)y 

reason  of  sickness  or  absence 298 

To  correct  error  in  assessments,  how 299 

Keep  record  of  sale  and  conveyance  of  real  estate 300 

Transmit  abstract  of  duplicate  to  C'om])troller  annually. . . .  301 

Must  answer  Comptroller-(ieneral's  inquiries 302 

May  administer  oaths 303 

Comptroller-General  to  furnish  forms  to 304 

Office  to  be  examined  by  Comptroller-General 305 

To  appoint  Assessors 306 

Duties  of,  as  to  returns  of  banks .25^,  257,  259 

Returns  of  railroad  companies  to 235,  236 

express  and  telegraph  companies  to 243,  244,  245 

foreign  insurance  companies  to 246 

domestic  insurance  companies  to 247 

other  corporations  to   248-  251 

personal  property  to 224 

To  notify  Foreman  of  Grand  Jury  and  Comptroller- General 

of  day  of  settlement 305 

When  to  buy  for  Sinking  Fund  Commission 350 

Power  to  force  returns  of  banks 264 

Powers  of,  wdien  no  returns  made 265 

Persons  commencing  business  after  January  1st  to  make 

returns  to 267,  268 

Awards — 

[See  City  Court  of  CJiarleston.] 

B. 

Bail- 
No  attorney  or  officer  of  Court  to  be  taken  as 731 

Ballot  Boxes — 

Provisions  as  to ITl 

Ballots — 

Voting  to  be  by 169 

Separate  and  distinct  for  different  officers 170 
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BaXKS    AM)    HANKlN(i  — 

How  asscsstnl  ami  taxed 253-  200 

Wlio  art'  hankers -^fjl 

AVhat  annual  returns  of,  to  contain 262 

How  avera<j^t^  ohtained *^fi:} 

Power  of  Auditor  to  force  return  of 20-4 

May  make  loans  and  open  accounts,  »!fec 1455 

May  invest  in  State  or  United  States  stock 1450 

Penalty  if  circulating  notes  exceeds  tliree  times  gold,  &c. . .  1457 

To  report  weekly  to  Comptroller-General 1458 

Penalty  for  failure  to  report 1 450 

Felony  to  receive  deposits  after  knowledge  of  insolvency... .  140O 

Not  to  pay  mutilated  notes  unless  security  given 1461 

Definition  of  bank  note  and  bank  of  issue 1402 

Parts  of  charters  of,  repugnant  to  certain  Sections  repealed.  1463 

To  publish  quarterly  statement 14G4 

General  rights  and  liabilities  of 1536 

Books  of  subscription  ;  organization  ;  Directors,  &c 1537 

Powers  of 153y 

Liability  of  stockholders 1539 

Directors  of,  not  to  borrow  from 1540 

Powers  of  Directors 1541 

Barrels — 

[See  PurL] 

Barnwell  Couxty — 

Location  and  boundaries 465 

Voting  precints  in KJl 

Number  of  Representatives 11 

Trial  Justices  in  859 

Bastards — 

Legacy  or  devise  to,  when  void 1999 

Beacons— 

Sites  for,  ceded  to  the  United  States 3 

Beaufort  Couxty — 

Location  and  boundaries 466 

Voting  precincts  in 161 

Number  of  Representatives U 
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SECTION. 

Bka r KoKT  Cor nty — ( Coutin ued. ) 

Trial  Justices  in HGO 

Drainage  in \'lTi 

Certain  lands  in,  vested  in  town  of 1  lo 

ceded  to  the  United  States '.\ 

Duty  of  County  Board  of  Commissioners  as  to  drainage  in.  l:iT!> 

Beef  axd  Pork — 

Barrels  to  contain  wliat,  and  liow  packed 1338 

Penalty  for  killing  cattle  against  certain  regulations 1339 

Barrels  to  be  made  of  seasoned  white  or  water  oak 1340 

Beresford  Fund — 

How  to  be  used 938 

Berkeley  County — 

Location  and  boundaries 4G? 

Voting  precincts  in IGl 

Number  of  Representatives 11 

Trial  Justices  in 801 

Betterments — 

Purchaser  of  lessee  entitled  to  recover,  when  and  how 1952 

Value  of,  how  determined 1953 

Proceedings  to  recover 1954 

Judgment  stayed  until  sale,  «S:c 1955 

When  sale  to  be  ordered  for 1950 

Claim  for,  may  be  set  up  by  answer 1957 

Value  of,  how  ascertained 1958 

Plaintiff,  what  he  shall  not  recover 1959 

In  what  cases  the  provisions  in  relation  to,  not  applicable. .  190O 

Bill  of  Credit — 

Corporations  not  to  issue  as  circulating  medium 1513 

Bills  and  Notes — 

Promissory  notes  made  negotiable  and  assignable 1393 

Inland,  of  exchange  may  be  protested  for  non-acceptance. .  1394 

Acceptance  must  be  in  writing 1395 

AVhen  protest  unnecessary 1390 

Bill  of  exchange  accepted  for  debt,  when 1397 

Protest  good  evidence  if  Notary  be  dead  or  absent 1398 

Days  of  grace  on  bills  payable  at  sight 1399 

Protested  bill  to  carry  interest 14(i(i 

Damages  allowed  on  certain  protested  bills 1401 
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RKfTION. 

Bills  and  Notes — {('iniliiiurd.) 

.lurv  may  rciidcf  vcnlict    U)V  ijiircrciici'  of  cxcliiuij^'c  on   I'or- 

ch^n  l)ills 1402 

For  less  than  one  dollar  void 1403 

Maturiii<^  on  Siiiulay  or  le^fal   hojiijay,  wlicn  rollccfiMc 1404 

(iivcn  for  gambling  debts  void 1857 

Ulini) — 

\jSee.  Sonth  Carolina  Lislihitinii  far  Ihr  Education  of,  t(v;., 
112!i-llS7.\ 

Board — 

Of  Health IKJO-  969 

Commissioners,  appropriation  for,  how  drawn 625,     626 

examiners  of  bonds  of  State  officers,  hoAv  composed,  and 

duties  of 511 

County  Commissioners.     [See  County  Board  of  Coni- 

7nissio7iers.] 
Dental  Examiners.     [See  Dentists.] 

State  Canvassers 181-  193 

County  Canvassers 1 74-  180 

School  Trustees 1059-1079 

Trustees  of  University  of  South  Carolina 1096-1109 

Visitors  South  Carolina  Military  Academy 1105-1110 

Trustees  Clemson  College 1120-1123 

Field  Officers  of  Fourth  Brigade 424,     425 

Bonds — 

Of  public  oBicers,  form  of,  to  be  given  by  all 504 

Printed  forms  of 505 

Comptroller-General  to  furnish  forms  of 505 

Clerks  of  Court  to  receive  and  distribute  blanks 506 

Number  of  sureties  allowed  on,  &c 507 

By  whom  examined  and  approved 508 

Who  to  approve  form  and  execution  of 509 

Of  County  officers  to  be  recoided 510 

By  whom  annual  examination  of,  made 511 

County    Board    of   Commissioners   to   examine   and  rejiort 

annually  upon  the  sufficiency  of  County  officers' 512 

Certified  copies  of,  to  be  used  in  evidence  in  suits  on 513 

Distribution  of  public  moneys  recovered  on 514 

How  sureties  desiring  relief  to  proceed 515 

Proceedings  when  new,  required 516 

Of  surety  companies  authorized 517 
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SECTION. 

Bonds — {Continued.) 

When  foreign  companies  may  write 518 

Judgment  to  be  paid  out  of,  deposited 519 

Given  for  gambling  debts  void 1 857 

to  defraud  creditors  void 1888 

Of  administrator  with  will  annexed •^01G-'-i()18 

administrators 2029 

executor  or  administrator  in  sale  of  real  estate  to  pay 

debts 2054 

Debts  upon,  suable  against  heirs  and  devisees  jointly 2080 

Bonds  and  Notes — 

In  absence  of  witness  to,  signature  may  be  proved  by  other 

testimony  . .      2348 

Book  of  Inquisitions — 

Coroner  to  keep 757,     760 

Books — 

List  of,  to  be  kept  by  Clerk 783 

Sheriff 717 

Of  Coroner 757 

Master 852 

Register  of  Mesne  Conveyances 820 

Judge  of  Probate 830 

Trial  Justices 892 

Trial  Justices,  and  regulations  as  to 899 

And  stationery  for  Executive  Department 532 

Of  farmers  and  planters,  when  received  as  evidence 2364 

When  not  admissible  to  prove  debt  of  liquor  sold 23G5 

Medical,  may  be  read  as  expert  testimony 2360 

Insolvent  debtor  to  produce 2539 

Boundaries — 

Of  the  State 1 

Bridges — 

Privileges  as  to,  over  Savannah  River 2 

Jurisdiction  of  County  Supervisor  over 645 

Toll  bridges  must  have  railing 1226 

Be  furnished  with  lights 1227 

How  to  be  passed 1 228 

No  fire  to  be  carried  on 1229 

Building,  not  fire-proof,  to  be  erected  in  fifty  feet  of 1230 
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1^  li  I  i)(4ES — ( Continued. ) 

l*!issage  of,  by  vessels,  &c 1  -•>  1 

Dutv  of  County  Hoard  of  Commissioners  as  to  repair  of. .  .  IIHW 

Daiiia^cs  frdiii  defective 1  '''•' 

Bridges  and  I^kukiks — 

[See  Firrles  <(ii<l  Hridf/es.l 

Brown  Consol  Bonds — 

Coupons  of,  how  and  where  })aid 020,     021 

Interest  on,  how  paid 017 

Buildings — 

One-half  of  party  walls  may  be  on  neighbor's  ground,  proviso  1900 
Each  owner  to  pay  half  expense 1907 

Buildings  and  Land — 

[See  Liens  on  Land  and  Buildin(/s.] 

c. 

Canvassers — 

County  Board  of — 

How  organized 1  '<'-i 

To  canvass  elections  and  forward  returns  to  State  Board..  1T5 

To  file  duplicate  statement  in  Clerk's  oflfice 170 

To  make  separate  statement  of  votes  cast  for  each  candi- 
date    1^^ 

To  make  three  separate  statements 178 

Chairman  to  forward  returns,  &c 179 

Pay  of 180 

State  Board  of — 

Meeting  of 181 

Who  constitute 182 

"When  no  quorum  President  of  Senate  acts 183 

Make  statement  of  votes  cast  for  each  candidate 18-i 

To  deliver  certificate  of  election  to  Secretary  of  State. .  . .  185 

Declares  who  elected  and  decides  contested  cases  on  appeal  186 

May  adjourn  from  day  to  day  for  fifteen  days 187 

Result  of,  to  be  recorded  by  Secretary  of  State 189 

To  furnish  certificates  to  persons  declared  elected 190 

To  print  statements  in  public  newspapers 191 

To  send  certificate  of  election  of  member  of  Congress  to 

House  of  Representatives 192 

To  keep  record  of  County  officers  elected 193 
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Carte KET,  Loud  .Toiiv— 

Estate  of,  conliriiied 1886 

Catawba  Indian  Lands — 

Catawba  Indians  may  lease  land  for  life  or  years 1881 

Formal  requisites  of  lease 1H82 

Certain  rights  vested  in  lessees  of 1883 

Grants  to  lessees  of 1884 

Lease  of,  if  lost,  how  supplied 1885 

Catawba  Indians — 

Governor  to  appoint  Commissioners  for 542 

Cattle — 

Prohibited  from  running  at  large 1288 

Lial)ility  of  owners  of,  trespassing 1289 

Trespassing  may  be  seized 1290 

When  owner  of,  liable  for  maintenance 1291 

Proceedings  when  owner  unknown 1292 

Proceedings  on  failure  of  owner  to  adjust  penalty 1293 

[See  General  Stock  Laiv.'\ 

Census — 

When  taken 120 

How  taken 121 

Takers  of,  appointed  by  Governor 122 

Oath  of  takers  of 123 

Duties  of  takers 124 

Members  of  families  must  give  information  on  oath 125 

Returns  must  be  deposited  with  County  Auditor  under  seal.  126 

Division  of  County  into  Census  Districts,  &c 127 

Secretary  of  State  to  prepare  books  for,  &c 128 

If  takers  of,  fail  to  comply  with  law,  Governor  to  have  taken  129 

Pay  of  takers  of 130 

Cessions — 

Of  territory  to  the  United  States 3 

Concurrent  jurisdiction  retained  by  the  State. 6 

Chambers — 

Powers  of  Judges  at 2247 

Powers  of  Supreme  Judges  at 2225 

Judge  may  grant   necessary  orders  to  perpetuate  testimony 

at 2369 
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Ciiaimtahm:,  Sociai,  and  Kklimous  Societiks — 

Di'claratioii  lor  cliarttT,  ulici'c  lilcd,  &<• 1').'34 

Powors  of  siu'li J  "»3.5 

Charleston  County — 

Location  and  boundaries  of 4f;s 

Voting  precincts  in Ifjl 

Trial  Justices  in H02 

Special  provisions  relating  to  Trial  .Justices 888 

Number  of  Representatives 11 

Treasurer  of,  to  appoint  deputy 318 

Coroners  and  deputies  for '. 7G8-  772 

Kegister  of  Mesne  Conveyance  of 814,     81 G 

Scbools  in 1090-1094 

Venire  for  jurors  in 2368 

City  of,  special  provisions  as  to  elections,  registrations,  &c., 

157-  IGO 

Special  Board  of  Equalization,  how  constituted,  &c 310 

To  provide  for  the  poor 920 

Quarantine  stations  and  regulations  of 995-  997 

Harbor  Commission  of 1030 

Inspection  of  flour  and  grains  in 1306-1324 

Inspection  of  timber  and  lumber  in 1344-1349 

Vacant  lands  in  harbor  of,  vested  in  city 114 

Health  Officer  to  report  monthly 81 

Gauger  of ". 1325-1337 

Theatrical  entertainments  in,  Jiow  licensed 1869 

City  Court  of 2257-2273 

Court  for  the  arbitration  of  mercantile  disputes  in 2274^2286 

Charters — 

Subject  to  amendment  or  repeal 1499 

Provisions  applicable  to 1 500 

Powers  of  private  corporations  under 1504 

For  business  corporations,  how  obtained 1518 

For  charitable,  religious,  &c.,  societies,  how  obtained 1534 

Ferries,  how  rechartered 1238 

Notice  of  application  for 1258 

Application  for,  to  the  Legislature  shall  be  by  petition. . . .  1259 

Opposition  to,  how  made 1259 

Chastity— 

Imputing  want  of,  to  females 2308 

58—1 
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SECTION. 

Cii.\tti:l  Moutgaoes — 

Time  for  redemption  of  goo(ls  and  ihattels 2H'>\ 

Sales  under 24(j2 

Of  crops  valid  only  for  one  year,  land  to  be  described 24G3 

Riglit  of  redem])tion •♦4(!4 

Provisions  for  recording S20 

Chattels — 

Deed  of,  to  use  of  donor  void 2088 

Chester  County — 

Location  and  boundaries 400 

Voting  precincts  in 1  Ol 

"Numljer  of  Representatives 11 

Trial  Justices  in 863 

Drainage  in 12T3 

Term  of  service  of  jurors  in 2401 

Duty  of  County  Board  of  Commissioners  as  to  drainage  in . .  1279 

Chesterfield  County — 

Location  and  boundaries 4T0 

Voting  precincts  in 1  fil 

Number  of  Representatives 11 

Trial  Justices  in 8G4 

Chief  Constable  of  the  State — 

Governor  to  appoint 575 

Power  and  duties  of 576 

Power  of  Governor  over 577 

Child — 

Advances  to,  to  be  deducted 1083 

Provision  for,  born  after  will 1097 

Share  of,  dying  in  lifetime  of  testator 1098 

Legacy  or  devise  to  bastard  or  its  mother,  when  void 1009 

Posthumous,  to  receive  equal  portion lOOG 

Children — 

Setting  off  homestead  for 2129 

Certain,  legitinuitized 2162 

Custody  of,  disposed  of  by  father 2189 

Action  for  recovery  of ; .  .  2101 

Cholera — 

Governor  to  make  regulations  regarding 543 
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Cll;i    1   IT    CoiKIS    AND     .IllKJES 

Always  open  foi*  ciTtaiii  purposes 2244 

Power  to  gnuit  new  trials,  punish  for  coutcnipts,  i"ic 2245 

May  change  venue 2240 

Power  of.  at  cliaiulxM's.    2247 

lioldiiig  Courts  in  other  Circuits ,  2248 

Jurisdiction  in  their  own  Circuits 2249 

.ludi^^cs  not  to  leave  State  without  permission 2250 

Salary'  of 2251 

Assigned  to  Circuits  by  Su[)rcinc  Coui-t 2252 

^S'oticc  of  assiijfn  1)1011 1 2253 

Provision  for  inahility,  vacancy  in  office,  &c 2254 

Amenable  for  neglect  of  duty  as  to  holding  Court 2255 

Notify  Chief  Justice  of  inability  or  disability 2256 

Clerk  of,  to  adjourn  in  the  absence  of  Judge 702 

Records  of  proceedings  of 782 

Clerk  of,  to  keep  certain  books 783 

Master  to  attend  sittings  of  Common  Pleas  in  his  County. .  844 

make  report  to,  in  sixty  days  after  case  submitted.  844 

reports  to,  as  to  estates 851 

May  grant  petition  to  change  name 2199,  2200 

To  try  issue  sent  from  Supreme  Court 2228 

To  have  a  seal  for  Common  Pleas 2299 

Attendants  at,  free  from  arrest,  except  for  certain  offenses.  2300 
[See  Judges.] 

Circuit  Solicitors — 
[See  Solicitors.] 

Circuits — 

Order  of  call  of,  by  Supreme  Court 2232 

Circus — 

Must  have  license  from  Clerk 1870 

^runici]ia]  aiitliorities  may  grant  license  to 1S71 

Citadel  Buildinus — 

[See  South  CaroU)iu  MiUldrii  Academy.] 

City  Council  of  Charleston — 
[See  Charleston.] 

City  Court  of  Charleston 2257-2273 
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SEcnos. 

Citizens — 

How  legal  settlements  of,  may  be  acquired 014 

Civil  Actions — 

For  wrongful  acts  causing  death 2315 

For  whose  benefit  brought 'Z'Slii 

Limitation  of 2317 

AVhen  action  barred 2318 

Against  trespassers 2319 

Against  one  executor  when  one  or  more  out  of  State 2321 

When  against  executor  or  administrator  ma}'  be  commenced.  2322 

Survival  of  right  of 2323 

[See  Actions.] 

Claflin  College — 

One-half  of  Land  Scrip  Fund  vested  in  Board  of 1110 

One-half  of  Public  Land  Fund  under  Act  of  Congress  to  go 

to 1111 

Claims — 

Against  State — 

How  considered  and  passed  by  General  Assembly 29 

When  barred 30 

Against  Counties. 

[See  County  Board  of  Commissioners.] 

Clarendon  County — 

Location  and  boundaries 471 

Voting  precincts  in I'll 

Xumber  of  Kepresentatives 11 

Trial  Justices  in 865 

Clemson  Agricultural  and  Mechanical  College— 

Acceptance  of  the  Clemson  devise 1118 

College  established 1119 

Board  of  Trustees,  &c 1 120 

Incorporation  and  powers 1121 

Expenditure  of  moneys  appropriated,  «&c 1 122 

To  report  annually  to  the  Legislature 1123 

State  Treasurer  to  invest  funds  of  bequest 1 124 

State  Treasurer  to  collect  and  invest  in  Brown  Consols 1125 

One-half  Land  Scrip  Fund  vested  in  Trustees  of 1126 

To  have  one-half  of  Public  Land  Fund 1137 
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CLEMSOX   AoRICULTURAL    AM)     Mi:(  IIAMCAL    COLLKGE — {Con- 

ti  lined.) 

Hutch  Fund  vested  in  Trustees WZH 

Trustees  may  license  or  prohibit  sales ]  135 

Powers   and    duties   of    Commissioner   of    Ag^ricultiirc    de- 
volved upon  Trustees  of 11 :}() 

fleeting  of  Board  of ]  I ;}  1 

Duties  and  powers  of  Board 1  \.yi 

Board  to  report  annually  to  Legislature 1 134 

Privilege  tax  to  be  paid  to  State  Treasurer,  subject  to  order 

of  Board  of 1133 

Clerk — 

Of  Supreme  Court — 

Appointment ;  term  of  office 2234 

Duties  of 2235 

►Salary  of 2236 

Of  County  Board  of  Commissioners — 

Election  of 686 

Of  Court  of  Common  Pleas  and  Oeneral  Sessions — 

Election  of 774 

Vacancy  in  office  of,  how  filled 775 

Penalty  of  official  bonds 776 

Official  oaths 777 

May  appoint  deputy 778 

Office  days,  hours  and  duties 7T9 

Clerical  regulations  of  office 780 

Have  charge  of  court  house 781 

How  papers  of  office  to  be  filed,  arranged  and  endorsed . .  782 

Books  to  be  kept  by 783 

8ize  of  books  required  to  be  kept 784 

To  read  minutes  of  Judge  before  adjournment  daily 785 

Xot  to  permit  books  or  records  to  be  removed  from  office  786 
May  administer  oaths,  take  depositions  and  affidavits  and 

renunciation  of  dower 787 

When  may  act  as  attorney 788 

Not  to  act  as  .Sheriff  except 789 

To  enforce  jury  laws 790 

To  make  roll  of  jurors  and  Constables 791 

To  adjourn  Court  in  absence  of  Judge 792 

To  issue  executions,  bench    warrants  and  all  other  pro- 
cesses,  &c ;  l»3 
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SECTION. 

Clkhk — {('(inlinxcd.) 

Of  Cuiirl  of  ('oiinnon  Picas  and  General  Sessions — 

To  witness  and   approve  security  for  cost 7I»4 

May  grant  writ  of  dedimus  poiestatem T95 

To  enter  satisfaction  of  judgments  and  mortgages 796 

To  act  as  Probate  Judge,  when 797 

Sheriff,   when 798 

To  enter  renewal  and  satisfaction  of  executions 799 

To  administer  oaths  to  Trial  Justices 800 

Duties  in  respect  to  oath  and  bond  of  Constable 801 

How  accounts  against  County  to  be  rendered 802 

To  certify  contingent  accounts  on  certain  officials 803 

furnish  County  Commissioners  with  certificate  as  to 

liens  of  record,  when 804 

keep  standard  weights  and  measures 805 

make  annual  returns  to  County  Commissioners  as  to 

fines  and  forfeitures 806 

Responsible  for  office  books,  papers  and  furniture 807 

To  pay  fines  and  license  fees  to  Treasurer 808 

report  fines,  licenses,  &c.,  collected  monthly  to  Auditor  809 

Penalty  for  not  paying  over  funds 810,  811 

To  report  to  Court  as  to  funds  in  hand 81 2 

attach  bill  of  costs  to  executions 813 

be  Register  of  Mesne  Conveyance,  except  in  Charleston 

and  Greenville  Counties 814 

Supervisor  of  Registration  to  deposit  books  with,  for  safe- 
keeping    138 

To  report  list  of  persons  convicted  of  disqualifying  offenses 

to  Supervisor  of  Registration 152 

receive  and  distribute  blank  bonds  to  County  officials.  506 

examine  and  approve  bonds  of  County  Commissioners  507 

Offices  of,  to  be  examined  by  Solicitors  annually 571 

Description  of  County  Commissioners'  seal  to  be  filed  in 

office  of 676 

County  to  pay  fees  of,  in  State  cases 676 

Sheriff  to  take  oath  before 711 

No  Sheriff  to  act  as 712 

Coroner  to  return  inquisitions  to 761 

Master  to  deposit  books  with,  when 852 

To  distribute  books  to  Trial  Justices 899 

To  keep  weights  and  measures  established  by  law  in  his 

office 1356 


LNDEX  TO  C1\1L  STATUTE  LAWS.  'J07 

SECTION. 

Clerk — ( Contmued. ) 

Of  Court  of  Common  P/cfis  and  (lenenil  SessioNS — 

Certificate  of  limited  piii'tnersliip  to  lie  filed  in  office  of . .  .  1412 

To  grant  licenses  to  hawkers  and  peddlers 1452 

grant  charters  to  certain  corporations 1534 

keep  books  of  record  for  joint  stock  companies 1T74 

organize  jury  in  proceeding  for  right  of  way 1744 

file  certificates  in  case  of  estrays 1808 

Penalty  for  refusal  to  perform  duties  as  to  estrays 1811 

To  administer  on  derelict  estates,  when 2034 

Duties  of,  in  setting  off  homestead 2134 

To  keep  a  journal  of  Probate  Judge  as  public  guardian. .  2186 

Duties  of,  in  proceedings  in  change  of  names 2201 

To  enter  and  certify  orders  for  payment  of  money 2305 

Penalty  for  failure  to  obey  order  of  Court  to  deposit  money.  2306 

To  subpcpna  witnesses 2325 

May  grant  commission  to  examine  witnesses 2332 

May  take  depositions 2342 

To  compel  attendance  of  witnesses 2343 

Fees  for  taking  depositions 2344 

To  issue  venires  for  jurors 2385 

be  present  at  drawing  of  jurors 2389 

assist  in  drawing  additional  jurors 2398 

issue  warrant  to  seize  crop  under  lien 2517 

summons  creditors  of  insolvents 2525 

examine  into  the  merits  of  petition  of  insolvent 2526 

appoint  assignee  of  insolvent 2527 

emj)anel  jury  to  try  issue  on  insolvent's  j)etition 2531 

return  names  of  defaulting  jurors 2533 

issue  order  on  default  of  insolvent's  bond 2537 

Of  Managers  of  Election — 

[See  Elections.'] 
Of  General  Asseuthh/ — 

To  furnish  pay  certificates  to  members 25 

Duties  of.     [See  General  Assembly.] 

College  Buildings — 

Comptroller-General  to  insure  annually 118 

Colleton  County — 

Location  and  boundaries 472 

Voting  precincts  in 161 
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8ECTI0X. 

Colleton  County — ( Continued. ) 

Number  of  Representatives 11 

Trial  Justices  in H0(j 

Duty  of  County  Board  of  Commissioners  as  to  drainage  in.    1279 

Term  of  service  of  jurors  in 2384 

Commori-ial  fertilizers  in 1298-1302 

Commissioners  of  Deat,  Dlmb  axj>  Blixu — 

Report  to  Legislature 74 

Commissioners  of  Deeds 083-  587 

Commissioners  of  Election — 
[See  Elections.] 

Commissioners  of  Sinking  Fund — 
[See  Sinking  Fund  Commissioners.] 

Commissioners — 

To  Take  Testimony— 

How  appointed 2332 

Subpoena  for  witnesses  to  be  issued 2330 

To  attend  upon  witnesses  unable  to  leave  home  by  reason 

of  old  age  ;  their  liability  in  certain  cases 2341 

To  Admeasure  Dower — 

How  denominated  ;  duty  of 1917 

Court  appoints,  when 1918 

To  have  regard  to  true  value  of  land  ;  when  sum  of  money 

may  be  assessed 1 920 

Commissions — 

Retiring  Sheriff  entitled  to  one-half  on  money  turned  over 

to  his  successor 719 

For  executor  or  administrator 2067 

additional,  when  may  be  brought 2070 

Apportionment  of,  when  and  how 2071 

Allowed  to  estate  of  executor,  when 2072 

Of  trustees 2099 

guardians  forfeited,  failing  to  render  annual  returns. .  .  2171 

guardians 2177 

deceased  guardians 2178 

escheators 2454 
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HKfTION. 

Commissions — ( Couiinut'd. ) 

Of  Clerk  of  Court  (»f  Coiiuikjii  I'lois "^/ioo 

Masters '^557 

sIutHTs •.^'><;! 

Coiistalik's 'XU^Vl 

Commissions  to  Takk  Testimony — 

Jutlfjc  or  Clerk  of  Court  nuiy  grant,  when "^332 

Notice  of  application,  &c 'I'W.S 

From  Auollier  tS/ute — 

Subpoena  to  be  issued,  when 'XXV-t 

Sulijxi'iia  oji,  how  served,  &c 2'.i-H) 

Costs  and  fees  for 2.")41) 

Fees  of  witnesses  attending  under 2340 

Oflficers  of  Lunatic  Asylum  may  be  examined  under 2335 

Attachment  for   contempt    against    defaulting  witnesses 

under  .    2338 

Common  Carriers — 

To  publish   names  and  residences  of  parties   interested  in 

business,  how  and  when 1435 

Liability  at  common  law  not  affected  by  ijublic  notice,  &c. .   1436 

Companies — 

Joint  stock  must  record  articles  of  agreement,  &c,,  where...  1771 

Suits  against,  how  brought ;  whom  service  may  be  made  on.  1TT2 

Liability  of,  for  debt  after  transfer  ;  how  discharged 1773 

Books  for  recording  articles  to  be  by  Clerk  ;  his  fees 1T74- 

Not  applicable  to  chartered  companies 1775 

[See  Associations.] 

Compensation — 

Of  member  of  General  Assembly 13 

Of  officers  and  attachees  General  Assembly 23 

Comptroller-General — 

Bond  of,  salary,  office  hours   588 

Examines  Treasurer's  vouchers . .    589 

Examines  Treasurer's  cash  and  books 590 

Su})erintends  transfer  of  money,  &c.,  from  Treasurer  to  suc- 
cessor, &c 591 

Prepares  annual  estimates  for  General  Assenii)ly 592 

Payment  by  Treasurer  on  his  warrant ;  exception 593 
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Comptroller-General — {Continued.) 

To  keep  duplicate  of  books  of  'I'lvasurer  and  report  l)alanc-e 

sheet  to  (Jeneral  Assenil)ly •>94 

To  keep  record  of  settlement  with  County  Treasurers 595 

Reports,  drc,  to  be  made  to — 

Persons  having  distribution  of  public  money  must  report 

to,  when 65 

Report  of  indebtedness  to  State  to  be  made  to 00 

Regents  of  Lunatic  Asylum  to  report  to,  when 73 

Railroad  companies  make  returns  to  ;  how  made  and  what 

to  contain 234 

Express  and  telegraph  companies  make  returns  ;  when  and 

what  to  contain 243 

County  Treasurer  to  report  to 3'^0 

State  officers  furnish  lists  of  books,  &c.,  needed  to 532 

Solicitor  to  report  to,  when 574 

State  Treasurer  to  report  to,  when,  &c 022 

County  Board  of  Commissioners  to  report  to,  when 681 

Reports,  cCr.,  to  be  mode  bi/ — 

To  annually  make  to  General  Assembly,  of  all  debts  due 

the  State 67 

report  to  General  Assembly  statement  of  County  taxes . .  596 

also  as  to  money  due  State 597 

examine  and  report  accounts  of  persons  distributing 

public  funds 598 

report  also  names  of  pensioners  of  State 599 

unappropriated  funds  in  Treasury 600 

examine  claims  against  State,  and  report  to  General 

Assembly 603 

General  Duties  and  Powers  of — 
Enter  in  books  accounts  of  persons  distributing  public 

money 604 

Collates  and  publishes  monthly  returns  of  banks 605 

Publish  return  of  banks  of  issue  ;  forms  of 006 

To  enforce  forfeiture  against  defaulting  banks ;  may  ex- 
amine books  ;  when 607 

Shall  insure  University  buildings 008 

To  furnish  offices  to  State  officers 609 

May  extend  time  for  assessment  and  collection  of  taxes,  kc.  610 

"When  to  pay  County  Auditors 611 

Furnishes  State  Printer  copies  of  reports  for  publication  .  012 
Prescribes  system  of  bookkeeping  and  examines  books  for 

certain  County  officers 370 
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SECTION. 

Comptrollp:r-(iEXER-\i. — {fonfiuued.) 
General  Dutiex  and  Powers  of — 

To  insure  Collej,'e  buil(]in<i;s 1  I H 

amlit  claiins  <if  Messen<,'c'r  of  Presidential  Electors "^•'"i 

puy  election  officers  ;  other  expenses  of  election IHO 

certify  action  of  State  Board  of  Assessors  to  County 

Auditors '-41 

to  County  Auditor  failure  of  express  and  tele- 

gra]>h  companies  to  make  returns "-^44 

prescribe   form    for    returns   of   such    companies ;    his 

l)owers  relative  thereto 245 

form  of  tax  return  and  oath 223 

forms  of  assessment ;  l)Ooks  for  County  Au- 
ditors    285 

To  notify  Auditor  of  rates  for  State  purposes . .    . .  286 

To  furnish  forms  and  instructions  to  Auditors 304 

To  examine  books  of  Auditors  annually 305 

May  remit  penalty  in  certain  cases 335 

To  examine  certain  bonds 511 

Transmits  results  of  Board  of  Equalization  to  Auditors. .  31G 

Furnish  copies  of  reports  to  County  officials 368 

To  procure  and  distribute  form  of  bonds  for  officers 505 

How  books  of  office  paid  for Ool 

Duty  of,  as  to  defaulting  County  Treasurers 002 

To  examine  statement  and  return  of  foreign  insurance 

companies,  &c 1477 

May  examine  into  business  of  foreign  insurance  compa- 
nies ;  his  duties  and  power 1478 

CONGllESSIONAL   DISTRICTS 195 

Congressmen — 

How  elected 194 

Constables- 
How  chosen 900 

How  to  qualify  ;  bond,  &c 901 

Oaths  of  office 902 

May  act  throughout  the  County 903 

Execution  and  return  of  process 904 

Must  specify  articles  levied  on 905 

Sales  by  ;  notice  of 906 

Paying  over  money  collected 907 
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HK<TIO.\. 

Constables — {Coutiiiuid.) 

Must  execute  orders DOH 

Service  of  process,  how  iiiadc IiOl) 

Executions,  when  and  how  returned 910 

Liability  for  nejjlect.  &c 911 

Ojipression  in  office  by 912 

To  attend  Circuit  Courts,  when 913 

Oaths  of  office  to  be  administered  by  Clerk  of  Court 801 

[See  State  Constables.] 

Construction  of  Words — 

In  Acts 38 

Contempt — 

Sheriifs  punishable  for,  when 725,  726,  735 

Trial  Justice  may  punish  for 887 

Circuit  Courts  may  punish  for 2245 

City  Court  of  Charleston  may  punish  for 2245 

By  attorneys,  t&c,  how  punished 2291 

Penalty  for,  of  Court ;  offender  to  be  heard 2301 

Violation  of  the  peace  within  the  hearing  of  the  Court 2302 

Clerk  or  other  officers  to  be  deemed  in,  when 2306 

Witnesses  failing  to  attend,  when  in 2329 

Commissioners  to  take  testimony  cannot  attach  for 2338 

Failing  to  attend  examination  before  Clerk,  guilty  of 2343 

Contracts — 

Of  land  owner  and  laborers,  requisites  of 2215 

Division  of  crop  under,  for  sale  for  future  delivery 1859-1863 

For  labor 2216 

[See  Laborers.] 

Conveyances — 

Form  and  execution  of 1886 

Certain  conveyances  void 1887-1892 

To  be  endorsed  by  County  Auditor  before  record 3mO 

Certain  ancient,  made  valid 18T3 

Upon  good  consideration  valid 1891 

Of  estate  held  by  infant  in  trust 2109,  2110 

Coroner — 

Election  of 749 

Term  of  office   750 

Vacancy,  how  filled 751 
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8K«TI0.N. 

Coroner — {CnnliiiKnl.) 

om.-iiil  l)()ii(l V^'l 

(.aih ',:>:) 

When  to  l)c'  coiiimissioncMl 't7)\ 

Doputics  (if.  ii|)j)(»iiitiiuMit  and  duties TTio 

Not  to  act  under  aitpointinent  of  SherifT  ;  penalty 1"<<j 

Office,  where  kept ;  hook  of  inquisition \ 757 

To  take  inquests 75H 

Trial  Justice  to  act  as,  when 75'.i 

Book  of  inquisitions ',  <jO 

Inquisitions,  &c.,  to  be  returned  to  Clerk  ;  when IGl 

Endorsement  on  return Tfi"-^ 

To  act  as  Sheriif,  in  what  cases 7(J3 

When  Sheriff's  office  vacant,  to  act  as  Sheriff  generally  ;  his 

book,  and  what  to  be  entered  therein 764 

Xot  bound  to  act  except  specially  instructed,  &c 765 

To  make  list  of  prisoners  ;    when,  how  made,  and  where 

lodged 766 

To  turn  over  papers,  &c.,  to  succeeding  Sheriff 767 

Fees  of 2547 

Special  provisions  as  to  Sumter  County 773 

Charleston  Cnioifi/ — Special  Provisions — 

Salary  of  ;  Deinity  of  ;  salary  of  ;  special  deputy 768 

Duties  of,  and  Deputy 769 

Trial  Justices  at  McClellanville  and  on  James  Island  to 

hold  inquests,  &c 770 

Salaries,  how  paid 771 

County  Commissioners  to  provide  office,  books,  &c. .  for  : 

proviso 772 

Corporations — 

All  charters  of,  subject  to  amendment  or  repeal 1499 

Provisions  applicable  to,  except  railroads  and  banks 1500 

Bond  of  Treasurer  of 1501 

Stockholders'  meetings,  &c 1502 

Certificates  of  stock 1503 

Powers  of  private 1504 

Majority  of  former  Boards  in  exercise  of  powers 1505 

Time  for  which  to  organize 1506 

Increase  of  stock  debt 1507 

how  increased 1508 


914  IXDEX  TO  CIVIL  STATTTK   LAWS. 

SECTION. 

Mi'etiiigs  for  increasing  debt  of,  must  be  advertised L'iOO 

liicroase  to  be  reported  to  .Secretary  of  State L510 

Restrictions  on  issue  of  stock 1511 

May  recover  debts  from  tlieir  members 151'^ 

Xot  to  issue  bills  of  credit 1513 

For  what  purposes  authorized 1514 

Board  of 1515 

Subscriptions  to 1510 

Organization,  &c 1517 

Certificate  of  cliarter 151K 

Effect  of  irregularities 1519 

Board  to  turn  over  jjroperty  to  company 15"^0 

Secretary  of  State  to  keep  records  of 1521 

Powers  of 1522 

Increase  of  stock 1523 

May  borrow  money 1 524 

Annual  meeting  of 1 525 

How  oftieers  elected 1520 

Deferred  meeting 1527 

How  lien  on  stock  enforced 1528 

Stock  must  be  paid  for  before  issued 1529 

When  mining  and  manufacturing  companies  may  construct 

railroads 1530 

Banking  corporations  may  organize  as  business  corporations.   1531 

Books  to  be  open  for  inspection 1532 

Effect  of  non-user  of  franchise 1533 

Charitable,  social  and  religious  ;  declarations  for  charter, 

what  to  contain,  &c 1534 

Powers  of 1535 

Banking  companies 1530-1541 

Railroad  companies 1542-1551 

Steamboat  companies 1552-1560 

Towns  of  one  thousand  inhabitants  and  more 1501-1582 

Towns  of  less  than  one  thousand  inhabitants 1583-1590 

Refusing  to  pay  taxes,  charters  to  be  revoked 252 

Foreign 1405-1471 

[See  Railroads,  Drainage  Corporations,  Joint  Stock  and 

other  Associations,  Express  and  Telegraph  Cornpa7iies.] 

Costs — 

To  follow  event  of  action,  &c 2547 

Regulated •. 2548 
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SECTION. 

Costs — ( Con  I  in  nnl. ) 

PlaintiiT's  attorney's •-■'>-l-» 

Defeiuhmt's  attorney's -">•"'** 

Plaintiff's  and  defendant's  attorney's  in  equity  causes "Z't'A 

Attorney's  costs  as  to  I'litun'  actions  repealed •>5r»^ 

Of  certain  officers '-"'"j-J 

Secretary  of  State ''i^h)A 

Clerks  of  Circuit  Court 2055 

Referees 2556 

Masters 2557 

Register  of  Mesne  Conveyance 2558 

Probate  Judges 2559 

Trial  Justices -•'^^j*" 

Sheriffs 25G1 

Constables 2562 

Jury  Commissioners 2563 

Notaries  Public 2564 

Coroners 2565 

Physicians  and  surgeons 2566 

Deputy  Surveyors 2567 

County  Auditors 2568 

Appraisers 2569 

Penalty  for  excessive  charges 2570 

Of  officers  of  City  Court  of  Charleston 2270 

In  civil  actions  for  injuries  causing  death 2317 

On  rehearing  before  Arbitration  Court 2285 

In  actions  to  perpetuate  testimony 2372 

To  jury  for  verdict 2384 

In  prohibition  and  mandainus 2459 

In  actions  to  enforce  builders'  liens 2500 

Discretionary  with  the  Court  in  such  cases   2501 

For  maintaining  insolvent  debtor  in  custody 2542 

For  advertising  legal  notices 2543 

Of  witnesses  in  Trial  Justices'  Courts 2328 

CoTTOx  AXD  Cotton  Seed — 

Tax  on,  prohibited  ;  exception 1 303 

Rate  of  storage  prescribed 1304 

Weight  of  bushel  of  seed 1305 

COUNSELLOKS — 

[See  Attorneys.^ 
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CorxTiKs— 

Xanies,  location  and  boundaries  of 4GI-  406 

New,  how  formed oOO 

Property  of 497 

Public  ottieers  having  charge  of  public  building  of,  niav  in- 
sure   408 

Property  of,  exempt  from  levy  and  sale 49'J 

County  Board  of  Commissioners  to  submit  estimate  of  ex- 
penses to  General  Assembly 081 

Claims  against,  how  made  out  and  veri6ed   G91 

Claims  against,  when  barred 693 

Trial  Justices  in 853-  887 

To  be  divided  into  school  districts 1004 

Liable  for  damages  for  defective  highways 1169 

To  bear  equal  expense   of  bridges  across  waters  forming 

boundary  lines 1203 

Xot  liable  to  repair  for  mill  dams  or  bridges  over  which 

highway  passes 1204 

County  Assessors — 
[See  Assessors.] 

County  Auditor — 
[See  Auditor.] 

County  Board  of  Canvassers gi.  174-  180 

County  Board  of  Commissioners — 

Duty  of 642 

Duties  of  Board  of  Equalization  devolved  upon 648 

Compensation  of 648 

Meetings  of 650 

Eeport  of,  to  Court 660 

To  have  supervision  of  Poor  House  and  farm 667 

To  make  regulations  for  Poor  House 668 

To  receive  all  gifts  and  legacies  for  the  poor 669 

May  apprentice  poor  children 670 

To  make  all  contracts  for  supplying  Poor  House.  &c 672 

Claims  for  the  Poor  House,  how  proved  and  paid 673 

To  report  to  Court  as  to  Poor  House 674 

Fees  to  be  paid  by 676 

Court  fees,  how  paid 677 

Certain  fees  to  be  approved 678 

Sheriff  and  other  officers  to  execute  the  legal  orders  of 679 
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HKCTI0.1. 

County  Boakd  of  Commissw^^eus— (Continued.) 

To  mako  ostimiitc  of  County  expenses  for  (ieneral  Assemhly.  681 

Shall   elect  a  Secretary «86 

County  funds  not  suhjocst  to  levy 088 

Fiscal    year;  time   and  notice  of  annual   meeting;   claims 

against  County 089 

Fees  and  expenses  cliargeahlo  on  County 090 

Claims  against  County,  how  made  out  and  .verified 091 

Claims,  how  entered  ;  *'  File  Book." 092 

Claims,  when  barred 093 

No  order  to  be  drawn  until  Treasurer  rejiorts  funds  to  meet 

them 094 

Accounts   audited    ai\d    allowed ;   how   designated  and  en- 
closed    095 

Comptroller  to  prescribe  forms  and  system  of  bookkeeping.  690 

Certified  copies  of  accounts  ;  how  obtained 097 

Annual  estimate  of  County  charges;  when  and  how  made 

out ;  to  whom  sent,  &c 681 

Annual  report  to  Comptroller-General 081 

To  attend  annual  settlement  of  Treasurer  with  Auditor,  pro- 
duce claims  ordered  paid,  &c 098 

To  furnish  Treasurer,  Auditor  and  School  Commissioner 

with  office  room,  &c   •.  099 

To  furnish  rooms  for  Courts  and  officers,  when 700 

To  provide  hospital  accommodations  for  the  poor 607 

Extra  allowances  to  salaried  officer  forbidden 701 

May  change  name  of  township  ;  notice 703 

R^ort  to  General  Assembly 80 

Action  for  failure  to  report  for  taxation  brought  in  name  of-.  209 

To  examine  annually  the  bonds  of  County  officers,  &c 512 

provide  books  for  registering  bonds  of  County  officers. .  510 

furnish  certain  books  to  Judge  of  Probate 830 

defray  expenses  of  Clerk  of  Court T80 

care  for  ])oor  in  other  places 915 

May  l)in(l  out  children  chargeable  to  County 070 

To  receive  legacies  given  for  the  use  of  the  poor 009 

May  bind  out  illegitinuite  pauj)er  children OTO 

l)riiig  illegitimate  children  before  the  Board  by  warrant.  923 

send  i)auper  lunatics  to  the  Asylum 925 

Manner  of  obtaining  right  of  way  for  highway,  roads.  &c. , 

li:i-1187 
59—1 
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SECTION. 

County  Board  op  Commissioners — {Continued.) 

To  approve  bond  of  County  School  Cominis.sioner 1040 

To  prosecute  unauthorized  persons  for  divertinj^  hi^^hway. .  IKJG 

How  they  discontinue  public  roads 1107 

To  take  charge  of  streets  and  bridges  in  towns,  &c..  when 

neglected  by  corporators 1 108 

To  insure  County  buildings h'Z^ 

County  government 0-42-  702 

County  Board  of  Equalization — 

How  api)ointed  and  constituted 30«i 

Organization  of 307 

Duties  of  :  rules  for  efjualization 308 

Compensation  of  members 3o9 

Special,  for  Charleston,  how  constituted 310 

Auditor  conforms  duplicates  of,  to  valuation  of 311 

County  Board  of  Examiners — 

How  constituted 1050 

Examination  of  teachers 1 060 

Compensation  of lo'il 

Meetings lO(;-2 

Constitute  an  Advisory  Board  of  School  Commissioner,  &c..  1003 

County  Officers — 

Election  for,  when  held "-.'11 

Vacancy  in,  how  filled iVl 

Oath  of,  in  respect  to  sharing  profits ."to^ 

Bonds  of,  to  be  recorded  in  office  Register  Mesne  Convey- 
ance   510 

Provisions  as  to  suits  on  bonds  of 513 

Kot  to  issue  certificates  of  indebtedness  ;  exception 527 

County  School  Commissioner — 
[See  School  Commissioner.l 

County  Supervisor  of  Eoads  and  Bridges — 

Election  of  and  term  of  office 043 

Bond  of ';44 

Jurisdiction  of 045 

Penalty  for  default  by GS2 

Salary,  how  paid 083 
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SKfTIOV. 

Coi'NTY  Sll'i;i!VISUH  i»|-    I.'ii\l)S   AND    ]'>]:]  \>ii  \::\—{  ( 'on/ i /i  i/rt/.  ) 

Salarii's  iti  tlu!  si-veTiil  ( 'oiiiitics ds"; 

To  be  Cliainnan  of  County  Hoard f;4I» 

To  have  care  of  the  convicts CO  t 

Report  of  certain  officers  to (;,s(i 

Penalty  for  default i\s'Z 

To  keej)  record  and  minutes  of  proceedinj^s i\H4 

To  examine  railroad  crossings  of  highways  :   notice,  tS:f. . . .  ](>'Xi 

Their  power  as  to  unsafe  crossings 1  (;i)4 

To  report  yearly  examinations  of,  to  Clerk  of  Court ;  com- 
pensation   IClis 

To  keep  record  of  duties  performed \r,UU 

Duty  of,  as  to  sign  boards 1  Too 

County  Treasurer — 

Appointment  of  ;   qnalifieation 317 

Suspension  and  removal  from  office 318 

Of  Charleston  and  Berkeley  Counties  may  appoint  deputies..  319 

Commissions  of 3'2() 

Powers  and  duties  of 321-  332 

May  proceed  by  suit  as  well  as  by  distress  warrant  to  collect 

tax 337 

How  to  enforce  delinquent  tax  against  chattels  in  another 

County 338 

Settlement  with  Auditor 362-  370 

May  enforce  lien  for  taxes,  how 220 

To  distrain  personal  ]iroperty  for  taxes 330 

Issue  execution  to  Sheriif  ;  form  of 347 

Fees  and  charges  for  collecting  taxes 348 

Trial  Justices  to  make  monthly  report  to 807 

Clerk  of  Court  to  turn  over  certain  iines  and  penalties  to. .  808 

Clerk  of  Court  to  report  montiily  to,  as  to  licenses,  tJtc. . . .  809 

Sheriff  to  report  monthly  to 748 

To  use  poll  tax  for  County  educational  purposes lo88 

May  advertise  and  sell  unchiinied  stranded  goods 1813 

AVhen  and  how  Commissioners  draw  against C94 

[See  Taxex  and  Ta.c(ttiun.\ 

Court  Houses — 

Clerk  of  Court  to  have  charge  of  ;  regulation  concerning. .  781 

County  Board  of  Commissioners  to  provide ^oo 
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,  SECTION. 

Courts — 

May  order  taxes  paid  out  of  real  estate  sold  by  their  order.     'i'iO 

May  appoint  surveyor  for  land  in  dispute 1I>(J4 

Jurisdiction  of  Common  Pleas  in  issues  affecting  marriage.   ::il59 
Certified  copies  of  entries  on  Slu'ritf 's  books  evidence  in . .  .   'i'.Vu 
Copies  of  grants  and  plats  issued  by  North  and  S<juth  Caro- 
lina, when  admissible  in 2'.i(jO 

Certified  copies  of  deeds  of  land,  when  admissible ■->;{01 

Foreign  instruments,  when  admissilde 23fi2 

Farmers'  and  planters'  books,  when  admissible 2304 

Books  not  evidence  in.  to  prove  debt  for  liquors ^S'lo 

Medical  books  evidence  in,  when 2300 

Application  to  substitute  new  records  in 2307 

Lost  records  of,  how  perpetuated 2308 

Jurisdiction  of  Judge  at  chambers  in  matter  of  preserving 

evidence 23<»0 

Penalty  for  contempt  of 2301 

Violation  of  the  peace  within  the  hearing  of 23()2 

Witness,  juror  or  party  rw^'  affirm 23* t3 

Mone3's  paid  in,  to  be  deposited  in  bank 23<t4 

Moneys,  how  to  be  drawn 2305 

Of  Common  Pleas  to  have  seal 22si» 

Suits  may  be  prosecuted  in  name  of  United  States 2288 

Persons  attending  exempt  from  arrest ;  exception 2300 

No  process  to  be  discontinued  by  failure  to  hold 230T 

Copies  of  Acts,  &c.,  to  be  evidence  jn 2352 

Laws  of  other  States,  how  admitted  in  evidence 2353 

Transcript  of  record  evidence  in 2354 

Copies  of    certain  instruments  kept  in  public  offices,  how 

admitted 2355 

Jurisdiction  of,  in  partition 1949-1951 

Copy  of  papers  from  the  office  of  Superintendent  of  Educa- 
tion evidence  in 2356 

No  Judge  to  preside  where  related,  to  party  within  sixth 

degree 2279 

Rights  in,  not  affected  by  color,  &c 2280 

[See  Supreme  Court,  Circuit  Court,  City  Court  of  Chorles- 
ton,  Gotirl  for  Arbitratioyi  of  Mercantile  Disputes.] 

Courts  of  Trial  Justices — 

[See  Trial  Justices.]  ■        • 
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BKCTION. 

Coi'itT  I'-oi;   liii;    AiMiiiitAiioN  oi'    M  i;u<antilk   Disputes  in 

Tin-:  City  or  Ciiauleston 2274-228(; 

Covenant — 

Damages  in  action  on I'.U'rZ 

Creditors — 

Conveyance  to  dofnnul,  void IHHS 

May  shiest  execution  of  will    H)92 

Wills  as  against,  fraudulent 2000 

Failini;  to  render  account,   executor  or  administrator  not 

liable 2047 

No  preference  of,  in  payment  of  debts 204S 

Preferred,  in  suits  against  lieirs 2084 

To  appoint  agent  in  case  of  assignments 2137 

To  be  called  together  by  assignee 2138 

May  meet  and  appoint  agents,  in  case  of  neglect  by  assignee..  213!) 

Majority  of  debts  represented  to  govern  appointment  of  agent.  2140 

Refusal  to  appoint  agents,  assignees  may  sell 2141 

Certain  verbal  agreements  of  sale  void  as  against ^154 

Credits — 

Definition  of,  with  regard  to  taxation 221 

Crops — 

Under-tenants  to  have  possession  until  finished 1926 

Widow  may  bequeath  crop  on  dower  lands 1990 

To  be  assets  in  hands  of  executor,  when 2049 

Division  of,  between  landlord  and  laborer 2210 

Laborers  to  have  lien  on,  &c 22 1 T 

Lien  of  landlord  on,  for  rent  and  advances 2512 

Lieu  of  laborers  on 2o  1 3 

Lien  on,  for  advances 2.")  14 

Rank  of  lien  on 251.") 

Lieu  on,  for  advances  to  be  indexed  in  office  of  Register  of 

Mesne  Conveyance 2510 

Clerk's  warrant  for  seizure  and  sale  of ;  how  obtained,  *S:c ....  251 7 

Proceedings  in  Trial  Justice's  Court ;  when 2518 

Requisites  of  affidavits  to  obtain  warrant  of  seizure  for,  «S:c  . .  2519 

Lien  creditor  on,  may  proceed,  when 2520 

Lien  on,  for  supplies ;  remedies  on   252 1 

Replevy  of,  seized  ;  bond,  die 2522 
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HEITIOX. 

D. 

J)ama<jes— 

Clork  of  C'ourt  liahle  for  books.  &.('.,  and   furniture  in   his 

ortit-e  ;  wIk'JI 807 

Hciristi-r  of  Mesne  Conveyances  liable  for  incorrect  certificates.  8'^1 

Judge  of  Probate  liable  for  books,  &c.,  in  his  office 834 

C'onsta])les  liable  to  action  for  ;  when 912 

Allowed  ou  certain  protested  bills  of  exchange 14(il 

Persons  inij)uting  waut  of  chastity  to  females  liable  for. . . .  2.'3U.S 

Witnesses  liable  for  failing  to  attend,  &c 2329 

Treble,  to  ])laintiif  in  action  for  forcible  entry 2428 

In  inandamus,  place  of  trial,  «&c 2459 

Respondent  not  liable  ;  when 2460 

Costs  in  certain  actions  for.  not  to  exceed  recovery  of  less 

than  one  hundred  dollars 2547 

County  liable  to,  for  injuries  for  defective  highways 1169 

Tender  of  ;  effect  of  refusal 11 70 

Measure  of,  in  actions  upon  covenant  for  land 1962 

Dams — 

Must  not  be  erected  or  water  let  off  to  the  injury  of  others. . .  1264 

To  be  opened  by  10th  March  in  certain  cases 1265 

Mode  of  obtaining  redress  if  not  so  opened 1206 

Eedress  for  obstructing  surplus  water  on  rice  grounds 1267 

Penalty  for  obstructing  or  stopping  up,  &c 1268 

Inadequate,  to  be  strengthened 1269 

Residents  only  summoned  to  survey  rice  lands  ;  compensa- 
tion, &c 1270 

Penalty  on  Trial  Justices  for  neglect  of  duty  in  relation  to. . .  1271 

Not  to  keep  water  on  others'  laud 1272 

Darlington  County — 

Location  and  boundaries 473 

Voting  precincts  in 161 

Number  of  Representatives 11 

Trial  Justices  in 867 

Duty  of  County  Board  of  Commissioners  as  to  drainage  in. . .  1279 

Days  of  Grace — 

Allowed  on  bills  payable  at  sight 1399 

Drafts — 

[See  Sections  1393-1394.] 
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BKCTiON. 

Death— 

Actions  iiiav  Ix'  lirouj^lit  for  wroji-rful  acts  ciiiisiii;,' -315 

For  whose  l»ciu'lit  to  Ih-  hroui^Mit -'51'' 

Litnitiitioii  as  to  costs -•' '  ' 

Wlicii  siwh  action  l)arro(l ■-'^'^ 

Dkhtous — 

I'roceediiigs  I'or  the  discharge  of   2o--i4-2542 

Debts — 

Xot  extinguished  by  being  executor ^^'-2 

Payment  of,  to  l)e  m  proportion  to  assets -"2o 

Executors  and  administrators  allowed  twelve  months  to  as- 
certain   -^^•^^' 

Creditor  not  rendering  statement  of,  within  the  time,  execu- 
tor or  administrator  not  liable  for 2047 

Order  of  payment  of,  by  executor  or  administrator 204S 

"When  may  compromise '->"•'''- 

Real  estate  may  be  sold  for  payment  of -<'5-5 

Upon  specialty  suable  against  heirs  and  devisees "-^080 

Real  estate  made  liable  for 211^ 

liusl)and  not  liable  for  wife's  ;  exception 2167 

Decree — 

To  draw  legal  interest l'^^2 

Deed — 

Prerequisites  for  recording ^1^ 

Time  for  recording 1^^8 

Certified  copies  of,  may  be  produced  in  evidence 2361 

Exemplification  of,  to  be  evidence 2362 

Of  railroads  to  be  recorded  in  Secretary  of  State's  office 554 

[See  Commissioner  of  Deeds,  Sections  583-687.] 

De  La  Howe,  Estate  of  Du.  John '••26-  '■•34 

Delinquent  Taxes — 

[See  Ta.rrs.] 

Dentists — 

^lust  have  license '••''^"^ 

Board  of  Kxaminers  for •••'^'' 

Meeting  and  powers  of  Board '••''^6 

Book  of  Hoard  a  record '^•'^ ' 

Quorum  of  Board •'^•'^ 
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SECTION. 

Dentists — ( Continued. ) 

When  one  member  of  Board  may  grant  license 9H0 

To  keep  record  of  cj^ises  treated \VM) 

S.  C.  Dental  Association  a  body  corporate liHl 

Department  of  Agkicultlke — 

Abolished 1129 

Powers  and  duties  of,  devolved  upon  Trustees  of  (^lemson 

College 1130 

Meeting  of  Board  ;    remuneration ]i;U 

Duties  and  powers  of,  as  to  agriculture 11 32 

Privilege  tax  to  be  paid  to  State  Treasurer 1133 

Board  of  Trustees  of  Clemson  College  to  report  to  General 

Assembly  annually 1134 

Trustees  may  license  or  prohibit  sales  ;  may  appoint  police- 
men     1135 

Depositions — 

Notaries  Public  may  take 581 

Clerks  of  Court  may  take 787 

Trial  Justices  may  take  ;   when 891 

Clerks  of  Court  may  take,  to  be  used  in  evidence ;i342 

Fees  of,  for  taking 2344 

De  bene  esse,  by  whom  and  how  taken 2345,  2346 

Duty  of  officer  taking 2347 

Deputy  Clerk  of  Court — 

Clerk  appoints,  with  approval  of.  Court 778 

Oaths  and  duties  of,  &c 778 

May  act  as  deputy  of  Register  Mesne  Conveyance 817 

D.i^uTY  Constables — 
[See  Constables.} 

Deputy  Coroner — 

[See  Corojier.} 

Deputy  Sheriff — 
[See  Sheriff.] 

Deputy  Supervisor  of  Registration — 

Appointment,  duties  and  pay  of 134 

Deputy  Surveyors — 

Fees  of 2566 
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BKCTIOS. 

Derelict  Estates — 

Clerk  of  Court  to  administer  on 2034 

Clerk's  juliniiiistratioii  transmitted  to  successor 2035 

Acts  of  successors.-. 2030 

Out^oini;  Clerk  to  turn  over  assets  to  successor 2037 

Deviskks— 

[See  Sidr  of  T.kikI  in  Aid  h>  Pay  Assets.] 

DlKECTOliS  OF  COHI'OHATIOXS 

[See  Cor2)orali())is.] 

Disbursements — 

Of  })ul)li('  moneys  must  be  ])ul)lisli('(l 04 

.Discrimination — 

Unjust,  by  railroads  prohibited 1647 

As  to  connecting  railroads 1 C58 

As  to  freights 1^^5-^ 

As  to  rates  of  freight 1600 

Discrimination — 

None  on  account  of  race  or  color  in  Courts 2207 

Distress — 

County  Treasurer  may  collect  taxes  by 336-  338 

For  non-payment  of  rent 1944,  1945 

Distribution— 

Of  Acts,  who  entitled  to 61 

Of  intestates'  estates 1980-1986,  2073-2079 

Dower — 

Master  may  order  admeasurement  of 848 

Who  may  take  renunciation  of 1899 

How  wife  may  renounce l^'dO 

Form  of  certificate 1901 

Acceptance  of  distributive  share  in  husband's  estate  bars. . .  1902 

Elopement  forfeits 1903 

Wife  having  joint  use  not  to  have 1904 

Not  having  jointure  to  have,  at  common  law 1905 

Women  whose  jointure  is  recovered  shall  be  endowed 1906 

May  take  or  refuse  jointure  after  marriage 1907 

Wife  refusing  jointure  may  demand 1 908 

Forfeiture  of,  bars  right  as  distributee 1986 
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SECTION. 

Dower — ( Conlinui'd. ) 

Widows  may  ap])!}'  to  Proljtite  Judfje  for IHI A 

Summons  in.  upon  whom  served IDHJ 

Writ  of  admeasurement,  when  issued 1917 

CommissioiuTs,  liow  nominated 1917 

Kes])ondent  refusing  to  nominate,  the  Court  appoints 1918 

Commissioners  may  call  in  surveyors 1919 

How  to  be  admeasured 1 9^0 

Value  of,  how  assessed  against  purchaser 1921 

How  assessed  when  husband  died  seized 1922 

Proceedings  for  allotment  of,  in  Circuit  Courts 1923 

Mode  of  divesting  insane  women 1909-1914 

Downer  Fund — 

How  invested  and  to  be  used 935-  937 

Drainage — 

In  certain  Counties 1273-1279 

Right  of  way  for 1280-1287 

Corporations. 1 75G-1 770 

Druggists — 

[See  Apothecaries.^ 

Dueling — 

Justices  of  the  Supreme  Court  to  take  oath  concerning. .  . .  2222 

Reporter  to  take  oath 2237 

Attorneys  to  take  oath 2289 

Dumb,  Deaf  and  Blind — 

Commissioners  of,  to  report  to  Legislature 74 

[See  South  Carolina  Institute  for,  Sections  11S6-1144-] 

E. 

Easements — 

In  party  wall  in  brick  buildings,  in  town 19G6 

Each  owner  to  pay  half  expense 19(i7 

Edgefield  County — 

Location  and  boundaries   474 

Voting  precincts  in I'll 

Trial  Justices  in 8G3 

Number  of  Representatives 11 
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SK<TI(J.N. 

Education — 

[Sec  Cliaptcr  -  l-'nr  Pnhlir  Srhools."  Srrli<nis  Kt.l'-lh'.S.] 

Ejectment — 

Proceedings  in 24:}ti-2434 

Elections — 

When  held,  ;iiid  for  wliat  offices I'i2 

Comniissioners  and  Managers  of,  how  appointed 103 

Managers  may  appoint  clerk 1 04 

Commissioners  and  Managers  may  organize  as  Board 1G5 

How  conducted 100-  1 73 

Expenses  of 180 

Board  of  County  Canvassers 1  T4-  1 80 

State  Canvassers ._ LSI-  103 

For  Representatives  in  Congress 104-  100 

For  President  and  Vice-President lOT-  210 

Time  for,  for  County  officers 211 

Vacancies  in,  how  filled 212 

Primary 213-215 

Electoral  College — 

Meeting,  duties  and  pay  of  Electors 204-  210 

Electors — 

Qualification  and  registration  of 131-  155 

Emblements — 

When  to  be  deemed  assets 2050 

Employers — 

Of  minors  to  pay  parents  or  guardians  ;  when 21 04 

Entry — 

Lawful  claimants  of  land  may  have 2416 

Rights  of.  not  taken  away  by  death  of  disseizor 2422 

None  but  lawful,  to  1)e  uuidc 2423 

Trial  .histici's  to  have  Jurisdiction  if  forcible 2424 

put  {)arties  ousted  in  ])ossession 2425 

Feoffments  made  after,  wrongful 2420 

Damages  for  forcible 242 T 

in  case  of  recovery,  plaintiff  to  have  treble  damages 2428 

Proceedings  in  cases  of   forcilile 2428 

Restitution,  where  forcil)le  entry 2430 

JS'ot  to  atfect  tenants  who  have  iield  by  fun-e  tiiree  years. .  .  2431 
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SECTION. 

Equalization — 

[Si'c  ('(inntji  Hfxiril  nf.] 

Statu  Board  of ;j i;3-  3 1  (J 

ESCHEATOHS — 

County  Auditors  to  act  as 2435 

Oaths  of 243<5 

Certtiiu  corporations  may  appoint 'ZA'M 

To  notify  Circuit  Judge  of  any  supposed  escheated  hmd  . .  .  5i438 

Not  to  purchase  escheated  lands 'iAhb 

Penalty  for  neglect  of  duty :i45<) 

Commissions  and  fees  of 2454 

Escheats — 

Property  subject  to 2438 

•Jury  to  make  inquest  of 243!i 

How  land  advertised 2440 

To  be  escheated,  if  not  claimed  in  twelve  months 2441 

How  sale  advertised 2442 

How  sale  made 2443 

Persons  showing  good  title  within  five  years  to  have  com- 
pensation   2444 

Lands  to  be  committed  to  claimant  on  his  giving  security...  2445 

Lands  rented  until  sale,  when 2446 

Claimant  may  have  damages  in  certain,  cases 2446 

State  not  precluded  by  possession,  &c 2447 

Of  personal  property 2448 

State  Treasurer  to  advertise,  &c 2441) 

Eights  of  persons  under  disabilities 2450 

Applies  to  persons  dying  without  heirs 2451 

Not  to  escheat  for  felony . .  .• 2452 

Not  to  contravene  any  treaty  with  foreign  State 2453 

Estates — 

For  life  and  for  years 1924-1929 

Held  in  joint  tenancy  or  in  common  may  be  partitioned. .  .    1948 

Administration  of  intestates' 2023-2040 

Inventories  and  appraisements  of 2041-2045 

Limitation  of 19:(;-1978 

Intestate 19:9-1986 

Settlement  and  distribution  of 2073-2079 

Conveyances  of,  held  by  infants  in  trust  or  by  way  of  mort- 


gage. 


2109 
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8KCT10N. 

Estates — ( Coutin  ued. ) 

ronfinnation  of  such  conveyances 2110  , 

liifiuit  trustee,  Ike,  may  be  nompellctl  to  niiikcKuch  convey- 
ances    -nil 

Persons  having  claims  to,  may  comj)el  <,niar(lians  t(j  jiroduce 

infant 2415 

Claimant  may  enter,  if  infant  is  not  produced 'Ml') 

Ifiirht  of  re-entry  of  infant,  when 'MlJS 

In  what  cases  guardian  may  continue  in  possession  of 2419 

In  wluit  cases  guardians  holding,  adjudged  tresi)assers ■^-120 

Heirs  nuiy  recover  (hinuiges  for  wrongful  possession  of 2421 

Entry  upon,  l)y  hiwful  heirs,  &c 2422 

Provisions  as  to  persons  beyond  seas 241 T 

Pnr  autre  vie  devisable 1 OM) 

Trust,  assets  in  the  hands  of  the  heir.    2005 

Power  of  Judge  of  Probate  over  personal  estate  of  testator. .  2107 

ESTRAYS — 

Advertising,  appraising,  sale  of,  &c ]  802-1812 

Clerk  of  Court  to  keep  a  book  of 783 

Evidence — 

Certified  copy  of  bond  of  public  officer  is,  in  suit  against 

him 513 

Copy  froDoi  books  of  State  Treasurer  admissible  in 029 

Protest  of  Notary  Public  is,  if  he  be  dead  or  absent 13!iS 

Eeturn  of  surveyor  as  to  land  in  dispute  allowed  in r.)(!5 

Appraisement  to  prove  value 2043 

Certified  copies  of  orders  by  Probate  Judge  appointing  ad- 
ministrators, &c 2314 

Attested  copies  of  Acts,  &c 2352 

Copies  of  certain  instruments  kept  in  ])ublic  office 2355 

Copies  of  papers  in  otllcc  of  Superintendent  of  Education. .  235G 

Entries  in  Sheriff's  books 2357 

Devise  not  admissible  nnt*l  after  probate 2358 

Exem})lified  copies  of  will 2359 

Copies  of  grants  and  plats 2300 

Certified  copies  of  deeds 2301 

Foreign  instruments 2362 

Pestrictions  on  foreign  instruments 2303 

Fanners'  and  })lanters'  books 23ri4 

Books  as  to  liquors  sold  not  admissible  in 2305 
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SKCTION. 

E \- 1 n K N ( ■  i: — (  (  'on t ill II III. ) 

.Medical  books 'Z'M'J't 

Applicatiou  for  leave  to  substitute  new  records y.'iGT 

Lost  deeds 'Z'M\H 

Judge  may  licar  at  chaiiihers  and  grant  (jrdeis  necessary  to 

preserve 23G?< 

May  be  recorded "^370 

Other  proof  of  lost  papers 23T1 

Costs  in  such  proceedings "Z'.Vi'i 

ExECUTivK  Dki'ahtment  of  Tin-;  State — 

What  oflicers  constitute 530 

Vacancies  in  ;  how  tilled 531 

Books  and  stationery  for 53'^ 

Governor  and  Lieutenant-Governor 533-  544 

Secretary  of  State 545-  554 

Attorney-General  and  Solicitors 555-  5T4 

Comptroller-General 588-  <J12 

State  Treasurer 013-  041 

Executions — 

County  property  exempt  from  levy  and  sale  under 499 

Sheriff,  when  required,  must  give  reasons  for  failure  to  make.  738 

Penalty  against  Sheriff  or  Deputy  for  purchasing 739 

Clerk  of  Court  to  issue  all,  and  attach  bill  of  costs  to.  ..793.  813 

to  enter  renewal  or  satisfaction  of 199 

Constables  to  levy 904 

to  execute  and  return  ;  when  and  how 910 

Liability  of  Constable  for  failure  to  levy,  &c 911 

To  defraud  creditors  void 1888 

Estate  held  in  trust  may  be  sold  under 2113 

Circuit  Judge  may  hear  motion  to  stay  or  set  aside 2"^*47 

Sheriff  to  sell  property  under,  at  auction 2115 

ExECUTiox  Sales — 

Advertisement  of 2543 

Executors— 

Actions  by  and  against 2314-2323 

To  publish  notice  to  creditors  to  render  demands 2046 

Neglecting  to  render  statement  by  creditor  to,  not  liable. ...  2047 
Order  of  payment  of  debts  by 2048 
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8K(TION. 

Ex  KCUTOUS — ( Conlin  lied. ) 

('r()])s  to  1)0  assets  in  liaiuls  (jt  ;  wlu-ii •■i<)41> 

W  Ik  II  cmhlenieiits  jiasets l^)h() 

'I'o  ^MVi'  liniid  for  llic  iidininistralinii  for  funds  derived  from 

sa!.'  of  laiiil  to  aid  assets -^•'■"'■l 

'I'd  arcdiiiit  lo  Pi-ol>ate  .liid;:e  aiiiiiially 'iWA 

Penalty  for  default  in  uiakiu.t,^  returns ^0G5 

( 'oininissions  of ^0'»!» 

Com  missions  to  estate  on  deat  li  of */.0/X/ 

Sale  l)y ^100-21 1 1 

Oalli  to  ])e  taken  i»y ''^^^'•^ 

Of  executors  not  to  represent  estate  of  testator "2014 

Infirm  or  distant,  may  ])e  qualified  by  commission :i<)19 

To  l)e  of  full  age ^^^21 

Debtors  may  be •3<>-i2 

Not  qualifying  letters  of  administration  to  be  granted 2U13 

"Wben  ebargeable  in  tbeir  own  wrong 2038 

Proceedings  in  Probate  Court  in  their  own  wrong 2<i31) 

T.iability  of  such -^"io 

When  real  estate  may  be  sold  by,  for  payment  of  debts 2053 

How  money  derived  from  such,  to  be  paid  out 20.")5 

To  account  for  assets 'Z^^b^S 

Probate  Judge  may  cite,  &c 2067 

Upon  failing  to  account,  letters  testamentary  to  be  revoked.  20G8 

When  action  for  additional  compensation  may  be  brought. .  20T0 

Apportionment  of  commission  between 207] 

In  what  cases  may  sell  land 2100 

Liability  for  taking  insulificient  security 21(>2 

May  purchase  at  sale  of  estate  ;  when 2103 

i\[ust  give  security  to  account  for  purchase  money 2i>54 

Sale  of  personal  property  by 21<'5-211S 

Time  of  service  of  apprentices  to  be  assets  in  hands  of 22(t0 

May  retain  or  assign  indenture  of  apprentices 2208 

AVhen  persoiuUly  liable  for  taxes 219 

Exemption  from  serving  as  jurors 2380 

ExruKss  AND  Ti;Li:(ii{  \rii  Comi-axiks — 

Term  of,  defined  ;  and  returiis  of,  for  taxation,  how  made..  243 

!*enalties  for  failing  to  make  returns 244 

Returns  of,  having  ofhce  out  of  the  State  ;  how  made 245 
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SEfTION. 

F. 

Factors — 

\\lieii  personally  liabk'  for  tuxes :il9 

To  list  property  in  hands  for  taxation 'Z'lH 

Fairfield  CouJjty — 

Location  and  bomidaries 475 

Voting'  prcfint'ts  in 101 

Trial  Justices  in 808 

Number  of  Representatives 11 

•  Drainage  in I'iU'i 

Fathers — 

When  personally  liable  for  taxes 219 

To  list  property  of  minor  children  for  taxation 225 

Fees— 

[See  Costs.] 

Females — 

Not  to  be  arrested  in  civil  action 728 

Fejs-cing  Stock : 1288-1297 

Ferries  and  Bridges — 

How  chartered 1238 

Keepers  of  ferries  to  keep  banks  in  order 1239 

Aprons  to  be  attached  to  flats 1240 

Slips  to  be  kept  in  re^Dair  by  owner  of  ferry 1241 

Tolls  remitted  in  certain  cases 1242 

Private  ferries  to  pass  exempts  gratis 1243 

Tolls  at,  chartered  since  December  1st,  1845 1244 

Owners  of  bridges  destroyed  may  establish  temporary  ferries,  1245 

Toll  rates  must  be  conspicuously  posted 1246 

Persons  who  ford  not  to  pay  toll 1 247 

Penalty  for  compelling  exempts  to  pay  toll 1248 

Distance  between  ferries,  how  ascertained 1249 

When  Commissioner  to  be  appointed  to  superintend  works.  1250 

Duty  of  Commissioners 1251 

Oath  of  Commissioners 1252 

Tolls  to  be  paid  before  passing  gates 1253 

Warrants  may  be  issued  to  collect  tolls 1254 

Persons  exempt  from  toll 1255 
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SECTION. 

I''i:i;i;i  i:s  and  HiiiiXiKS — {('<iiiliin(i-<l.) 

Hiite  of  toll r-ioO 

Peiiiilty  for  delaying'  pa.ssoii^ers r-i.JT 

Notice  of  application  for  charter 1258 

Application  for  diartcr.  liow  made  and  opposed 1200 

Fertilizers — 

Privilege  tax  on 129W 

How  package  to  be  labeled 1299 

Privilege  tax  on,  to  l)e  paid  to  State  Treasurer 129H 

Duty  of  Trustees  of  Clemsou  College  relating  to 1 13;.^,  1300 

Manufacturers  to  file  copy  label  at  Clemson  College 1300 

Certificate  of  chemist  as  to,  pruna  facie  evidence  of  analyses .  130 1 

Deficient  3  per  cent,  fraudulent 1302 

Fiduciaries 2100-211 1 

Fire  Engines,  Hook  and  Ladder  Companies — 

Exempt  from  taxation 222 

Charter  of,  by  Clerk 1534,  1535 

Fiscal  Year — 

For  each  County,  to  commence  when 689 

Fish — 

Obstruction  in  streams  ;  close  time,  &c 1832 

Patrol  of,  to  be  appointed  by  the  Governor  ;  duties  of  ;  com- 
pensation of 1833 

Ways  for,  to  be  constructed  over  artificial  dams  by  manu- 
facturing companies 1848 

Fish  Commissioner — 

Phosphate  Inspector  to  be  ;   his  salary 1830 

Duties  of 184T 

To  designate  fish  sluices  on  rivers  ;  widlli  of 1849 

To  be  designated  yearly 1 850 

Xot  to  designate  sluices  through  certain  dams 1851 

Florence  County — 

Location  and  boundaries 476 

Voting  precincts  in 161 

Number  of  Representatives 11 

Trial  Justices  in 869 

Duty  of  County  Board  of  Commissioners  as  to  drainage  in. .  12T9 
GO— I 
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SKCTIOX. 

Flolk — 

Inspector  of,  for  city  of  Charleston  ;  appointment,  bond  and 

term 1300 

Must  be  inspected  before  sale  ;  wlien  ;  exception 1307 

Hegiihitions  as  to  barrels.  &v \'M)S 

To  contain  what  quantity,  tS:e ]30!> 

Manner  of  inspecting,  branding,  &c 1310 

Inspector's  fees 1 3 II 

Inspector  may  appoint  deputy,  when   1312 

Inspector's  oath 1313 

In  transit,  not  subject  to  inspection 1314 

Charleston  Chamber  of  Commerce  may  appoint  a  committee.  13 1 5 

Committee  to  arrange  standards 1310 

settle  disputes  ;  when  and  how  ;  appeal,  &c. .  1317 

appoint  Inspectors  ;  bond  and  qualification  of.  1318 
Inspectors  to  decide  upon  grade  and  soundness  of,  inspected, 

&c 1310 

must  see  that  barrels  contain  standard  weight  ; 

Inspector's  fees 13'2() 

Pay  of  committee 13*2 1 

Tolls  allowed  for  grinding 1322 

Penalty  for  taking  more  toll  than  allowed 1323 

Forcible  Entry  and  Detainer — 

None  but  lawful  and  peaceable,  to  be  made 2423 

Trial  Justices  to  have  jurisdiction  of 2424 

To  put  party  ousted  in  possession 2425 

Feoffments  made  by  person  wrongfully  in  possession  void . .  2420 

Action  may  be  had  against  person  wrongfully  disseizing. .  . .  2427 

In  case  of  recovery,  plaintiff  to  have  treble  damages 2428 

Proceedings  in  cases  of ,  &c 2429 

Eestitution  of  possession  shall  be  given  to  avoid,  in  estates 

for  years,  &c 2430 

Not  to  affect  tenants  who  have  held  by  force  three  years. . .  2431 

Fords — 

Roads  leading  through,  to  be  kept  in  repair 1247 

Foreign  Corporations,  Generally — 

Rights  and  privileges  granted  to 14G5 

Prerequisite  to  doing  business  in  this  State 1406 

Copy  of  charter  and  by-laws  to  be  filed  with  Secretary  of 

Wte ' 1467 
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SKCJIOS. 

Foreign  Comi'ok ations,  Generai.ly — [Continued.) 

(^)l)ios  to  1)0  t'urnislicd  iiiid  received  in  evidence 14fiS 

I'lmishmeiit  for  failing  to  comply  with    the  law I4(J1> 

Adiiiiiiistration  of  assets 1470 

Siiliifct  lo  laws  of  till!  State Wi  1 

Fo  R  i:  I  (i  N    1 N  ST  K  I'  M  ]•:  XTS — 

Copies  of,  may  he  used  in  evidence 't'M'rl 

Restrictions  upon  use  of 'Z'.W.\ 

Foreign  Ixsurance,  Baxking,  Building  and  Loan,  and 
Land  Loan  Companies — 

Must  obtain  license 147"^ 

Proceedings  to  obtain  license  ;  requirements  as  to,  &c 1473 

Agent  to  publish  license  and  annual  statement  of  company.   1474 
License  to  be  refused  to  or  withdrawn  from  insolvent  com- 
pany     1475 

Assessment  to  be  considered  insurance  company's,  &c 1476 

Requirements  as  to  license,  &c 1477 

When  and  by  whom  license  to  be  issued  ;  annual  statement 

to  be  rendered  else  license  revoked 1478 

In  case  of    insolvency  or  fraudulent  conduct  of   business, 

duty  of  Comptroller-General 1479 

Foreign  insurance  companies,  return  to  be  made  by  agents ; 

when  and  to  whom  made,  &c 246 

Preceding  provisions  not  to  apply  to  certain  associations. .  .   1480 
AYho  to  be   considered   agents  of   foreign   insurance   com- 
panies      1481 

Life  insurance  for  benefit  of  married  women  and  children. .   1482 

When  right  to  dispute  truth  of  application  waived 1483 

Company  may  sue  to  vacate  policy  for  false  representations 

within  two  years  from  date  of  policy 1484 

Foreign  Surety  Companies — 

May  do  business  in  State  ;  when 1485 

Prerequisites  to  such  privilege 1486 

Conditions  upon  which  agent  of,  may  act 1487 

Who  to  be  deemed  an  agent 1488 

Annual  statements  by  agents  to  Comj)troller-(Jeneral  :  i)ul)- 

lication  of 14S9 

Agent  not  to  act  unless  capital  stock  is  paid  :  what  amount.  1490 

Nor  until  re([uirements  of  law  complied   with    \A\H 

Fees  to  be  ])aid  l)y  company 1495 
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SECTION. 

Foreign  Sprety  Companies — {Continued.) 

Exceptions 1496 

May  be  approved  and  accepted  on  bonds  required  by  law  ; 

wlien  and  how 1497 

Executing  bond  estopped  to  deny  corporate  power 1498 

Foreign  Laws — 

How  proved 2353 

Forfeited  and  Abandoned  Lands 3T1-  374 

Forfeiture — 

For  fraudulent  conveyances  of  land 1888,  1889 

Elopement  of  wife,  of  dower 1903 

Fourth  Brigade 424,  425 

Franchise — 

Granted  by  Georgia  over  bridges  and  ferries  to  be  valid  in 

South  Carolina 2 

Fraud — 

In  limited  partnerships,  action  for  damages 1423 

Survivors  of  parties  in  transaction  impeachable  for,   may 

give  evidence 2351 

By  insolvents  in  making  false  schedules 2530 

Frauds  and  Perjuries — 

Parol  lease  to  have  force  of  estates  at  will  only 2149 

No  lease  assigned  by  parol 2150 

Certain  contracts  void  unless  in  writing 2151 

Contracts  for  sale  of  goods  for  more  than  §50,   when  not 

valid 2152 

Parol  gifts  of  chattels,  when  not  valid 2153 

Agreement  reserving  any  interest  in   personal  property  to 

vendor  or  bailor  void  against  creditors,  when 2154 

Parol  promise  to  pay  debt  contracted  during  infancy  void 

unless  in  writing 2155 

No  action  on  representations  as  to  character  unless  same  in 

writing 2156 

Freeholders — 

May  take  up  estrays,  advertise  the  same,  &c 1802 
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SECTION. 

Free  Public  Schools — 

State  Superintendent  of  Education 1032-1039 

State  Board  of  PLxaminers 1040-1045 

School  Commissioner 104G-10o!S 

County  Board  of  Examiners 1059-1003 

School  District  and  Trustees 1004-1079 

Scholastic  periods,  teachers,  &c 1080-1089 

Schools  in  Charleston  County 1090-1094 

Fuel  and  Gas — 

For  General  Assembly 10 

For  Executive  Department 553 

G. 

Gambling — 

Loser  of  money  at  cards,  &c. ,  may  recover  by  action  ;  when.  1854 
If  loser  does  not  sue,  other  persons  may  ;  amount  recover- 
able ;  how  apportioned 1855 

Orders  for  discovery  must  be  answered  upon  oath 1856 

Notes,  securities,  &c.,  to  secure  wagers  void 1857 

Conveyances   and   incumbrances   on    land  ;   to   whom  title 

transferred,  &c 1858 

Gaming — 

Sheriffs  and  Coroners  and  their  Deputies,  and  Trial  Justices 

and  Constables,  to  take  oath  to  enforce  penalty  against.     503 

Gates — 

May  be  erected  on  private  roads 1162 

County  Board  of  Commissioners  may  erect,  on  public  high- 

Avays 1163 

Gauging  Liquors — 

Certain  liquors,  &c.,  sold  in  city  of  Charleston  to  be  gauged 

before  delivery  ;  Gauger,  appointment  and  term  of . . . .  1325 
Unlawful  for  others  to  exercise  duties  of  Gauger  ;  penalty. .  1326 
Fees  of  (Jauger 1327 

General  Assembly — 

Apportionment  of  Representatives 11 

Oaths  to  be  taken  by  members 12 

Compensation  of  members 13 

Stationery  and  postage  of  members 14 

Stationery  for  each  House  15 
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SECTION. 

(lEXERAL  Assembly — {('it/i/i/nod.) 

Fuel  and  gas  for 10 

Officers  elected  by  each  House IT 

and  employees  appointed  for  the  Senate l.S 

House r.) 

Committee  Clerks :io 

Solicitors  to  attend  sessions  of,  and  assist  in  preparation  of 

Acts n 

Qualification  for  appointment  of  officers  anil  attachees.    ...  '22 

Compensation  of  officers  and  attachees 2'.i 

List  of  such  officers,  &c.,  to  be  filed  with  Treasurer '.^4 

Pay  certificates  for  members 2') 

by  whom  signed 26 

of  officers  and  employees 27 

Statement  of  certiticates  to  be  furnished  to   Comptroller- 
General  and  Treasurer 28 

Claims  against  State,  how  presented,  considered  and  passed 

by 20 

Claims  against  State,  when  debarred  payment 30 

Introduction  of  Measures  for  Private  Purposes — 

Must  be  by  petition,  &c. ;  reference  to  Committee 31 

Special  matters  to  be  set  forth  in  petition 32 

Applications  for  charters  of  railroad  companies,  &c.,  what 

must  be  stated  ;  notice 33 

In  other  cases  merits  and  particulars  to  be  stated  ;  notice.  34 
Bill  to  amend  Stock  Law  entertained  only  upon  petition 

of  majority  of  freeholders 35 

Special  Provisions  as  to  Legislative  Enactments — 

When  they  take  effect 3G 

Effect  of  repeal 37 

Construction  of  w^ords 38 

Reports  to  be  made  to — 

Time  for  making  reports  to 02 

Comptroller  to  make  report  to,  of  all  debts  due  State. ...  67 
Secretary  of  State  to  make  report  to,  of  ab.stracts  of  cor- 
porations formed  under  general  law 68 

Superintendent  of  Education 69,  70 

Directors  of  State  Penitentiary 71 

Attorney-General 72 

Regents  of  Asylum 73 

Commissioners  of  Deaf,  Dumb  and  Blind 74 

Census  Commission 77 
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SWTION. 

GeNI:i:.\  L    .\s.si:\||il,"> — {('miliininl. ) 

('oiMiiiissioiuTs  of  Siiikiii^^  l'"iiii<I *H 

Railroad  Coiimiissidiirrs ^'.' 

C()iiii)tri)llcr-(  i('ii('i-al    In   transmit    rcpurt  of  ( 'oiiiity  Coni- 

missioiuTh  to H<l 

To  appoint  ii  Conimittce  to  examine  aceounts    of    State 

Treasurer T.'i 

Duty  of  Committee  am]  re])ort 7'j 

General  Election — 
[See  Elect  ions.] 

General  "Railroad  Law — 

Delinition  of  terms  ;  to  whom  applicable loI«T 

Liability  of  corporation  operating  road  of  another  corpora- 
tion ;  trustees  and  receivers,  liabilities  of 1  ")'.'.*^ 

Persons    occupying   office  at  railway    stations,   &.c.,   to  be 
deemed  agents  of    corporation    to  whom  charter  was 

granted lo'*!> 

Construction  of  word  ''person"  or  "  persons." I'ioo 

Kules  of  evidence 1  'i"  1 

Amendments  to  charter  granted  under  Act  17th  December, 

1841 l«;<i:> 

Three  months'  notice  to  be  given  for  charter  or  extension, .   I(i0;{ 

Liability  at  common  law  not  limited  by  public  notice 10(»4 

Kestrictions  as  to  executing  mortgages I'iC") 

Holders  of  each  share  of  stock  entitled  to  one  vote  ;  excep- 
tion     16U0 

Proxies,  execution  and  limitation  of  ;  penalty 1607 

Annual  schedule  and  report  to  be  filed  by  railroad  company 

in  office  of  Railroad  Commissioners 10(i8 

May  extend  lines  and  branches  ;  limit ;  right  of  way 1609 

Formatinn  of  Corporations  Inj  Purchasers — 

Purchasers  at  certain  sales  nuiy  form  ;  certificate  to  be 

filed  ;  where,  &c I'Jlo 

Powers,  rights,  &c.,  of  new 1  <''ll 

May  issue  lionds  ;    rate    of  interest ;    mortgage  railroad 

property 1  '•  1 "-' 

May  establish  sinking  fund  ;  issue  stock  ;  to  what  amounts  : 

make   by-laws,  «!^c I'M.") 

To  hold  subject  to  Section  U9l) I'-H 
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SECTION. 

General  Railkoad  \j\\s— {('on fi/mcff.) 

Cunsolidafidii  (if  Co/iipunies  and  nther  Provisions — 

May  merge  Jiud  form  continuous  lines  ;  proviso 1*115 

How  etfeeted,  and  new  company  formed 1  'i  I »» 

IJiirlits.  privilcijes  and  francliises  of 1017 

'I'raiisfer  of  rights,  &c.,  of  each  corporation  ;  liabilities, .  .    KJlH 

Shall  establish  offices 1G19 

Liability  to  suits 1  <;20 

Subject  to  taxation 1  <i;^l 

Privileges  of  stockholders  opposing  consolidation  ;  pro- 
ceedings by 1G22 

May  purchase  connecting  roads,  when  ;  rights,  franchises 

and  privileges 1623 

May  purchase  bonds  and  stock  of  other  companies  ;  and 
purchase  or  lease  other  roads  ;  proviso  ;  and  guar- 
antee their  bonds  and  stocks,  &c 1G24 

May  aid  in  construction  of  other  railroads  or  steamboat 

lines 1625 

[See  Railroad  Commission.^ 
Provisions  as  to  Discrimination  and  Unreasonable  Charges — 

Unreasonable  rates  extortion 1646 

L'^njust  discrimination  prohibited 1647 

For  freight  and  23assengers  of  same  class,  other  than  in 

proportion  to  distance  carried,  unlawful 1G48 

Continuous  carriage,  same  rate  as  to  all  distances  ;  excep- 
tions     164U 

Further  exceptions  as  to  uniformity  of  freight  charges,  &c.  1650 
Provisions  of  Article  apply  to  continuous  or  part  contin- 
uous carriage 1 651 

Consignees  entitled  to  itemized  statement  of  charges 1G52 

Refusal  to  furnish  statement  a  misdemeanor  ;  penalty. . . .    1653 
Consignee  may    require  settlement  according  to  bill  of 

lading,  &c, ;  penalty 1654 

Cotton,  how  classitied  ;  right  of  carrier  to  demand  weights 

and  adopt  same,  &c 1655 

Connecting   roads    not    to    discriminate    in    delivering 

freights  ;  proviso 1 658 

Nor  by  refusing  to  receive  freight  or  issue  through  bills  of 

lading,  &c 1  Go'^ 

Nor  in  rates  of  freight ;  rates  must  be  uniform 1660 

Construction  of  term  "  railroad  company.*'     What  shall 

not  operate  as  a  bar  to  this  Chapter 1661 
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HKCTION. 

Genkhai.   I\ai  i.i;ii  a  u   Lwv — {ffonfinnrd.) 

ProvisidHx  (IS  /<)  Discrliniudlioii  and  r ii rcdsondhlc  ('harijCH — 
To  roc'oive  ciirs  from  other  rouds  on  ('(lual  Icinis  :  provision 

jis  to  rebates,  fraiul,  &c lGfj2 

i.\utliorize(l   to  join  tracks,  wlioii   and   in   uliat  manner; 

expenses,  how  paid 1G63 

Right  to  issue  necessary  franchise  ;  how  to  obtain 1  (;f)4 

Contracts  ;  division  of  earnings  to  be  approved  ;  rules  and 

regulations  ;  void  agreements 1  Gti') 

Viohition  of  rules  after  notice  ;  penalty  ;  action  for  re- 
covery instituted  ;  recompense  to  be  made HJ(JG 

Injuries  to  persons;    recovery;    damages;   limitation  of 

time Hid? 

Rules  of  evidence;  disposition  of  iines ;  cumulative  evi- 
dence      1'568 

Duplicate  receipts  ;  delivery  of  goods  ;  penalty 1G69 

Mandamus  to  require  compliance;  disobedience;   costs, 

&c 1670 

Penalties IGTl 

Duties  of  Commissioners 1GT2 

Names  and  residences  of  President  and  Directors 1673 

Regulations  as  to  Runniufj  Trains  on  Sunday  and  Car- 
riage of  Animals — 

Prohibited  from  running  on  Sunday  ;  exceptions 1674 

Certain,  may  run 1075 

Delayed  by  accident,  &c.,  may  run  to  usual  point  of  rest..   1676 

Penalty  for  violation 16T7 

Cars  must  not  be  overloaded  with  animals  ;  confinement 

of,  limited  ;  to  be  cared  for  ;  penalty  ;  proviso 16^8 

Construction  of  certain  words,  &c 1679 

Regulations  for  the  Prevention  of  Accidents  and  Concern- 
ing Responsibilitg  Therefor — 

Formation  of  trains KiSO 

Brakes  to  be  attached  ;  brakemen  stationed 1681 

Must  be  equipped  with  tools 1682 

Naphtha,  «S:c..  use  of,  for  lighting  regulated  ;  stoves  to  be 

fastened  ;  penalty 1683 

Crossing  other  tracks,  to  stop   1684 

Signals  to  be  given  at  crossings 1 685 

Sign  boards  at  crossings  ;  how  nnirked 1686 

Passenger  trains  must  stop  at  station 1687 

Responsible  for  damages  by  fire,  when  :  insurable  interest.   1688 
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SKCTION. 

(Ji:xKHAL  Kailijoau   Law — {('o/i/i/nni/.) 

I\e(/ii/(ifioiis  fur  flic  Prevention  of  Arn'r/r/ifs  a  ml  Conreru- 
inij  licspoiiHibiJUij  Therefor — 

New  railroads,  wlioii  and  linw  opeiiod KJH9 

Accidents,  notice  to  physician   and  Commissioners  ;  pen- 
alty  \ I'ilK) 

Judgment  for  injury  relates  back  :  lien  of IfiUl 

Injuries  at  crossings  for  want  of  signals,  ])enalties  for. . .  .    KiD"^ 

Must  comply  with  decisions  as  to  crossings IGDT 

County  Supervisors  to  examine  crossings  of  highways  ; 

notice  of ,  &c 1003 

Their  power  as  to  unsafe  crossings 10'.>4 

County  Supervisor  to  report  yearly  examination  to  Clerk 

of  Court :  compensation 1008 

To  keep  record  of  duties  performed 1009 

Sign  boards  ;  duty  of  County  Supervisor 1700 

Railroad  company  to  construct  and  maintain  bridges,  &c., 

in  what  cases 1 T02 

Explosive  compounds.  reguJations  as  to  transportation  of.   1T03 
Must  be  packed  and  marked  as  prescribed  ;    carriers  may 

decline  to  receive 1 704 

Penalty  for  violating  two  jDreceding  Sections 170') 

Trial  Justice  may  issue  search  warrant  on  complaint,  cS:c.    1700 
AVhen  seized  under  search  warrant  may  be  adjudged  for- 
feited and  ordered  to  be  destroyed 1707 

Damages  for  injury  by  explosion  of 1708 

"  Explosive  compounds"  defined 1709 

Reyulatioiia  for  the  Accommodation,   cf-c,   of  Passengers, 
and  in  Resi^ect  to  Merchandise — 
Reasonable  accommodation  for  passengers  must  be  fur- 
nished ;  penalty 1 710 

Must  check  baggage  ;  penalty  for  refusal 1711 

Rooms  to  be  kept  at  station  for 1 71"^ 

Passenger  coaches  to  have  two  water  closets 1713 

Trains  behind  time  ;  duty  of  company  as  to  ;  penalty. .  . .    1714 
Notice  of  change  in  schedules  or  time  tal)les  to  be  pub- 
lished ;  when 1 715 

Conductors,    baggage   masters,   engineers,   (S:c..   to   wear 

badges,  &c 1710 

Police  powers  of  conductors  and  station  agents 1717 

Powers  of  conductors  to  eject  passenger  for  disorderly  con- 
duct, &c 1 718 
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SKITIOS. 

Oeni:uai.  IJ  \  1  i.i;<i  \  |)   I,\\v  —  {('(iiilinind.) 

Re(jul((lit)its   fur  llii'   AmniniKxIdlidii,   i(v\,   of    /'fts.soif/frs, 
ami  ill  lietijH'ct  to  Mervliandi.sc — 
Company  must  give  receipt  for  frei^'lit    uixm   n(|ii(st    of 

siiip])('r  ;  penalty WW) 

Liability  for  loss  or  dama^a'.  as  btttween  coiniecting  roads  ; 

h(i\v  (iisfharged,  &c I  < -'• 

Merchandise   must  l)e   jiroinptly  forwardctl  according  to 

directions,  «!tc 1^-1 

Cars  and  engines  in  use  not  to  be  attached  williin  certain 

time  of  dei)arture,  &c 1"^^ 

Jidilrtidil  CronsiNi/s  :   ('(fflle  Guards — 

Xot  to  obstruct  highways  at  crossings 1  T"-i4 

Comi)any  may  raise  or  lower  liighways  :  under  whose  au- 
thority and  upon  what  terms 1T25 

May  alter  course  of  highway  ;  when  and  how,  kc K^fJ 

Crossing  on  level  to  be  protected  ;  how I'i'll 

Highway  or  townway  across  railroad  ;  how  may  be  laid  out .   1T2.S 
Stock  guards  or  cattle  gaj) ;  wlien  company  must  construct.    17^1) 

Penalty  for  violation 1730 

Certain  Offenses;  Fines,  Penalties  and  Forfeitures,  d-r. — 

Penalty  for  loitering  in  station  house,  &c K31 

fraudulently  evading  payment  of  toll  or  fare.    W.Vi 

injuring  railroad,  &c 1733 

obstructing  engine,  &c 1734 

Acts  declared  unlawful  prohibited  ;  damages  and  penalty; 

actions  for,  &c 1 735 

Action  to  be  regarded  as  sul)ject  of  equity  jurisdiction  ; 

affirmative  relief  ;  injunction,  &c 173G 

Officers,  employees,  &c.,  of  company  compellable  to  tes- 
tify ;  production  of  books,  &c 1737 

Ijimitation  of  action  ;  judgment,  against  whom  to  be  ren- 
dered      \T6% 

Violation  of  this  Chapter  by  Directors,  officers,  tS:c.,  of 

company  a  misdemeanor  ;  penalty  for n39 

Fines  and  forfeitures,  how  collected 1 740 

Rights  of  persons  injured  ;  remedies  cumulative 1741 

Repeated  violation  of  this  Chapter  by  corporations  ground 

for  forfeiture  ;  proceedings,  &.c I'A'i. 

Ri(jht  of  Wail — 

Notice  to  owner  of  laud  before  entering  ;  how  long  ;  how 

served  ;  when  consent  presumed,  ».S:e 1743 
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General  I^ailuoad  Law — {Continued.) 
Riijht  of  Wdji— 
Proceedings  by  corporation  when  owner  refnses  consent ; 
petition,  hearing  of ;  order  of  Judge  ;  organization 

of  jury,  »!to 1T44 

When  Clerk  interested.  Probate  Judge  to  act 1745 

Jury  to  inspect  premises,  take  testimony,  fix  compensa- 
tion, (Ssc 1746 

Appeal   to   Circuit  Court ;  notice ;   issue ;   verdict ;    new 

trial,  &c 1747 

Lands  for  depots,  stations,  &c 1748 

Service  of  notice  when  owner  is  an  infant,  non  compos  or 

non-resident 1749 

Vested,  how  long,  and  for  what  purpose  ;  fee  to  remain  in 

owner 1 750 

May  be  condemned  for  construction  of  other  highways ; 

proviso 1751 

Right  of  entry  for  survey ;  owner's  right  to  compensation 

after  construction  ;  limitation 1752 

Proceedings,  when  to  be  filed  ;  when  to  be  instituted. . . .   1753 

Clerk's,  Sheriff's  and  jurors'  fees  ;  by  whom  paid 1754 

Penalty  for  failure  of  jurors  to  attend 1755 

[See  Railroad  Co/nmissio7iers.] 

General  Statutes — 
[See  Statutes.] 

General  Stock  Law — 

Animals  prohibited  from  running  at  large ;  exception  ;  pro- 
viso as  to  Beaufort  County 1288 

Liability  of  owners  of  trespassing  stock 1289 

Stock  trespassing  may  be  seized  ;  penalty 1290 

When  owner  liable  for  maintenance ;  liow  lie  may  recover 

possession 1291 

Proceedings  when  owner  unknown  ;  advertisement  and  sale  ; 

proceeds,  how  disposed  of 1292 

Proceedings  on  failure  of  owner  to  adjust  penalties 1293 

Special  Provisions — Fencing  Fields,  tfv. — 

To  what  Counties  provisions  confined 1294 

What  is  a  lawful  fence  ;  must  be  maintained  around  cul- 
tivated grounds,  &c 1295 

Trespass  on  field  by  stock  ;  seizure  and  impounding  of  ; 

other  proceedings 1296 
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8FXTI0N. 

General  Stock  Law — {Continued.) 
Special  Provisions — Fencing  Fields,  J-c. — 

Action  for  injury  to  stock,  when  fence  not  lawful  ;  when 

it  lies 1297 

Georgetown — 

Report  of  Healtli  Officer  at 81 

Quarantine  Station,  and  regulations  of 997 

Georgetown  County — 

Location  and  boundaries 477 

Voting  precincts  in 1  Gl 

Nuniljer  of  Representatives 11 

Trial  Justices  in S70 

Georgia — 

Reciprocity  as  to  chartered  privileges  with 2 

Gifts — 

Certain,  by  parol,  void 2153 

Goods — 

Common  law  liability  of  common  carrier  not  to  be  limited 

by  public  notice 1 430 

Contract  for  sale  of,  when  valid 2152 

Governor — 

And  Lieutenant-Governor,  how  voted  for 170 

How  election  of,  may  be  contested 188 

The  Staff  of \ 376 

"When  President  of  Senate  shall  act  as 533 

When  Speaker  of  House  shall  act  as 534 

When  General  Assembly  elects  to  fill 535 

Term  of  person  so  elected 536 

Executive  Chamber  ;  salary ;  records,  &c .  537 

Private  Secretary  of 538 

Of  what  Boards  ex  officio  member 539 

Offices  filled  by  appointment  of,  by  and  with  advice  of  Sen- 
ate    540 

Vacancy  ;  power  to  fill  what  offices 541 

Ap])oints  Commissioners,  &c 542 

Authority  in  respect  to  Asiatic  cholera 543 

Duties  of — 

To  appoint  census  taker  for  each  County 122 

have  census  taken  :  when 129 
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BECTION. 

GoyEYi'SOH—{  Co /I  tinned.) 

Duties  of — 

To  appoint  Sa[)ervisors,  &c V'V.i 

appoint  Commissioners  of  Election  for  each  County. . .  163 

issue  writ  of  election  for  Congressman  at  large,  when.  lOG 

fill  vacancies  in   County  oHices,  when "^1^ 

appoint  County   Auditor 'ZTi 

Treasurer 317 

suspend  or  remove  County  Auditor  and  'J'reasurer .  2^3,  318 

As  to  arms  in  hands  of  improper  parties   428 

To  allow  reward  for  recovery  of  same 429 

examine  and  approve  bonds  of  certain  State  officers. . .  511 

grant  leave  of  absence  from  the  State  to  public  officers  526 

When  to  fill  vacancies  in  certain  public  offices 531 

To  fill  vacancy  in  office  of  Sheriff T04 

Coroner 751 

When  to  commission  Coroner 754 

To  fill  vacancy  in  office  of  Clerk  of  Court 775 

Probate  Judge 824 

To  appoint  Master,  by  and  with  advice  of  the  Senate. . . .  836 

fill  vacancy  in  office  of  Master 840 

appoint  Trial  Justices 853 

remove  Trial  Justices  from  office  and  to  fill  vacancies.  854 

purchase  standard  weights  and  measures 805,  1348 

May  declare  places  infected 1023 

To  appoint  quarantine  officers  ;  how 992 

provide  boats,  &c.,  for  quarantine  station  when  neces- 
sary    1029 

fill  vacancy  in  office  of  State  Superintendent  of  Educa- 
tion ;  how 1033 

appoint  members  of  State  Board  of  Examiners 1040 

appoint  and  remove  Commissioners  of   Deaf,    Dumb 

and  Blind 1136 

appoint  Commissioners  of  Pilotage  for  certain  places..  1357 
pay  out  of  contingent  fund  expenses  of  persons  sitting 

as  Justices  in  Supreme  Court 2224 

Governor's  Staff — 

How  composed 376 

Grace — 

Days  of,  allowed  on  all  bills  of  exchange 1399 
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8KCTI0N. 

Grain — 

City  Council  of  T'linrlcstoii  to  rej^ulate  sale  of 1'5'M 

[See  Floi(r.\ 

(iKAM)   .IlKOHS — 

Deficiency  in  ])aiK'l,  how  lilled 2398 

Grants— 

Certain  ancient,  made  valid 1 HT3 

Certain  errors  not  to  invalidate 1874 

Ratification  and  confirmation  of 1875 

Certain,  not  to  be  impeached 1877 

Possession  five  years  before  1st  July,  177(i,  good 1878 

Greenville  County — 

Location  and  boundaries 478 

Voting  precincts  in 1  '»1 

Number  of  Representatives 11 

Trial  Justices  in 8G3 

Drainage  in 1279 

Duties  of  County  Board  of  Commissioners  as  to 1279 

Register  of  Mesne  Conveyance  for 814 

Guardians — 

[See  Puhlic  Guardians,  Sections  S179-S1S8.] 

[See  Testamentary  Guardians,  Sections  2189-2193.'] 

Personally  liable  for  taxes 218,  219 

To  list  property  in  their  hands 225,  226 

Ad  litem,  Master  may  appoint 847 

On  appointment  by  Probate  Judge  to  give  bond 2170 

To  render  annual  accounts 2171 

Proceedings  against  sureties   2172 

Measures  to  be  taken  on  death  of,  for  an  accounting. 2173 

Proceedings  when,  removes  from  State 2174 

AVhen  upon  such  proceedings  appointment  to  be  revoked . ..  2175 

When,  must  apply  for  partition 21 7G 

Commissions  of  2177 

to  deceased,  estate 2178 

Employers  of  minors  liable  to.  for  their  service 2194 

May  be  compelled  to  produce  wards  in  certain  cases 2415 

Holding  estate  after  death  of  minor,  trespassers 2420 
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SECTION. 

Hampton  County — 

Location  and  boundaries 4T9 

Yotiuij  j)recincts  in Kjl 

Trial  Justices  in HT 1 

Number  of  Representatives 11 

Harbor  Master — 

Certain  duties  of 13H4 

Hawkers  and  Peddlers — 

Must  obtain  license 14ol 

Clerk  to  grant  license 1452 

Inspection  of  license  ;  arrest  and  trial 1453 

Certain,  exempt 1454 

Health  Ofticers — 

At  Charleston,  Georgetown  and  Hilton  Head  to  report 81 

Health — 

State  Board  of,  how  constituted 956 

Rights  and  duties  of  in  general 957 

Executive  Committee  ;  appointment  and  duties  of 958 

How  can  organize  ;  Registrar   General ;  control  over  local 

Boards 959 

Local  Boards  of,  in  cities  and  towns  ;  how  constituted,  and 

duties  of 960 

Duties  of  existing  Boards,  and  others  hereafter  appointed. .  961 

Powers,  as  to  removal  or  abatement  of  nuisances,  &c 962 

Local  Boards,  how  appointed  ;  powers  and  duties 963 

Power  of   Board  in  cases  of   epidemic,  &c.,    as  to  closing 

schools 964 

Power  of  school  authorities  to  prevent  the  spread  of  conta- 
gious diseases 965 

Annual  reports  to  Executive  Committee  ;  what  to  contain, 

&c 966 

Special  duties  of  State  Board 967 

Quarantine,  powers  of  State  Board  as  to 968 

Duty  of  Executive  Committee  as  to  vital  statistics 969 

Heirs — 

Debts  upon  specialty  suable  against 2080 

Aliening  before  action,  answering  for  debts  to  value  of  land 

sold 2083 
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SKITIO.V. 


II  KIRS — {('o)itinn(ul.) 

Muy  plead  iiothiiii,' hy  (Icscciit  ;  issue  tlicicon  ;  vcniict.  jii(l«^- 

nient  ami  execution gOS") 

-X'l  iiKjuiry  as  to  land  descend(!(l.  when  judgment  against,  is 

by  confession  or  upon  demurrer,  «!tc 208f; 

Not  chargeable  of  own  estates  for  ancestor's  debts 2<)(>f; 

May  recover  damages,  when :i421 

Ivight  of  entry  when  disseizor  dies,  &c 2422 

To  be  summoned  in  certain  cases ;  form  of  summons 2057 

Trusts  shall  be  assets  in  the  hands  of 201tr) 

Highway  Districts — 

Kejiairs  of 1  ]  8!» 

To  be  divided  into  sections 1101 

Highways — 

Duties  of  County  Supervisor  as  to 1189 

[See  County  Board  of  Commis>iioners.^ 

Navigable  streams  defined  and  declared  to  be 1  lolt 

"Width  of 1 1  (jO 

To  be  posted  and  numbered IIGI 

Gates  on  private  roads 1162 

Gates  on  public  roads 1163 

Requirements  as  to  construction  of  gates 1164 

Ditches  and  canals  across,  may  be  cut ;  for  what  purpose 

and  on  what  conditions 1 165 

Unauthorized  diversion  of 11 66 

How,  discontinued 1167 

Duty  of  Supervisor  as  to,  in  towns  and  villages 1168 

Damages  for  defective 1169 

Effect  of  tender  of  damages,  before  action 117(» 

Manner  of  Obtaining,  i&c — 

County  Board  of  Commissioners  may  open  and  change 

location  of  ;  petition  for  ;  power  to  levy  tax,  Ac 1171 

Preliminary  proceedings  ;  posting  and  service  of  notice. .  1172 
How  right  of  way  to  be  obtained   when   owners  of  lands 

refuse 1 1 73 

What  hands  may  be  ordered  out  to  open 1 174 

Construction  of,  through  surrounding  land 1175 

Notice  to  owners  ;  appointment  of  referees 1 17(1 

Board  of  Referees  ;  powers  and  duties  ;  aj)peal 1177 

61—1 
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BECriOK. 

1 1 1(  i  II  w  A  YS — ( ( 'oil  till  lied. ) 

Milliner  of  Ohldiiiimi,  d'c. — 

Proceedin<^!5  of  IJourd  :  \vli;it  to  eonsider  and  dctt-nuiiii' ; 

verdict  for  compensation,  &c 1178 

Right  of  way  established  upon  payment  of  compensation  ; 

recording 1 1 79 

When  owner  does  not  appoint  referee,  other  referee  to  act.  1 IHO 

Muuifipal  authoritios  may  })nrchase  hind  for  streets,  on 

jR'tition  of  frec'liol(k-is IIHI 

Proceedings  in  case  of  refusal  to  sell  or  unreasonable 
price  ;  Commissioners  ;  how  appointed  ;  duties  of  ; 
deeds  to  be  executed 1182 

Appeal  by  owner  ;  proceedings  on 1183 

Clerk  of  Court  to  execute  deed  when  owner  fails  ;  deed 

and  proceeding  to  be  recorded 1184 

Meeting  of  owners  to  appoint  Commissioners ;  how 
called ;  failure  to  appoint  ;  effect  of  service  of 
notice  when  owners  are  infants,  lunatics,  or  non- 
residents     11 85 

Service  of  notice  when  owners  are  infants,  lunatics  or  non- 
residents     1 18C 

Oath  of  Commissioners 1187 

Change  of  location  authorized  ;  surveyor  to  be  employed  ; 

condemnation  of  ;  tax  levy 1188 

Highways  and  Bridges — 
RejJairs  of — 

Duties  of  County  Supervisor  as  to  ;  work  on  ;  contract ; 

advertisement  for  bids,  &c 1189 

District  of,  how  constituted 1190 

Division  of,  into  sections  ;  overseers  of  roads,  how  ap- 
pointed ;  powers  and  duties  of  Commissioners 1191 

Hands  of,  subject  to  direction  of  overseer  ;  time  of  notice.   1192 
Sudden  obstruction  of  ;    duty  of  overseer ;  penalty  for 

neglect .' ! ....   1193 

Persons  liable  to  duty,  &c. ;  warner's  list ;  employers  to 

furnish  list,  &c 1  l-'-l 

Persons  exempt  from  duty  of 1 195 

Commutation  for,  duty  in  (Jreenville  and   Pickens;  right 

to  commute  in  other  Counties 1196 

Commutation  tax  ;  amount,  to  whom  payable 1197 
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1 1  Kill  WAYS  AN!)   HiMDOFCS — (Conhnned.) 
Jii'/xiirs  of — 

County  Treasuivr  to  riirnisli  list  (jf  persons  payin;;,  to 
County  Supervisor,  who  notify  overseer  ;  Treasurer's 
certificate  to  taxpayer  ;  effect  of 1  liiH 

Moneys  paid  Treasurer  for  connnutation  ;  liow  to  Ix-  kept 

and  applied 1100 

Sj)ecial  power  of  overseers ]  •i{){) 

lienioval  from  one  County  to  another  after  hihor  j)er- 
fonued  or  commutation  paid  ;  certificate  and  effect ; 
Wiiat  constitutes  residence 1201 

Duties  of  County  Supervisor  with  respect  to  bridges VZiyZ 

Over  waters  between  Counties,  building  and  repairs  of  : 

duties  of  Board  as  to 1203 

Owners  of  mill  dams  and  bridges,  duty,  &c.,  passing  over, 

&c 1204 

Special  Regulations  in  Certain  Cuuuties — 

County  Supervisors  to  divide  into  districts,  appoint  over- 
seers, &c 1205 

Overseer  must  serve  ;  penalty  for  refusal ;  term  of  office, 

&t; 1206 

Overseer  to  furnish  list  of  hands  ;  when  to  warn  out  hands.   1207 

Duties  of  overseers 1208 

County  Supervisor  ;  how  to  be  worked,  &c 1209 

Tools  to  be  furnished  overseers,  &.c 1210 

Existing  laws  of  force ;  exception 1211 

Holidays — 

Certain  days  declared  to  be  legal 2544,  2546 

Homesteads — 

Exemption  of,  in  lands  ;  when  and  to  whom  allowed  ;  pro- 
ceedings to  set  off,  &c 2126 

Appraiser's  return  to  be  recorded  ;  when  and  where;  effect  of.  2127 
Proceedings  where  land  exceed  one  thousand  dollars  and  can- 
not be  divided  ;  return  of  appraisers  ;  duty  of  Sherilf  ; 

sale  and  disposition  of  i)roceeds,  &c 2128 

Kight  of  widow  and  children  to  ;  partition 2 1 2!t 

No  waiver  to  defeat  right  of ;  proviso  as  to  property  aliened 

or  mortgaged 2130 

Exemption  of  ])ersoiuil   property  ;  proceedings  when  rights 

(1  ispu ted 2 1  ol 
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SECTION. 

Homesteads — { Continned. ) 

Wlien  married  woniim  entitled  to  exemption  of,  and  person- 
alty ;  proviso  2132 

Property  not  exempt  from   taxes  and  certain   obligations  ; 

when  yearly  })rodu('ts  not  exempt 2i:53 

Setting  off,  and  personalty  when  no  process  has  been  lodged; 

proceedings 21 34 

Liability  of  officer  for  violation  of  provisions  of  tliis  Chapter.  2135 

Compensation  of  api)raisers,  Sheriff,  &c. ;  how  paid  ;  de- 
mand of  in  advance,  &c 2136 

Horry  County — 

Location  and  boundaries 480 

Voting  precincts  in IGI 

Number  of  Representatives 11 

Trial  Justices  in SG3 

House  of  Representatives — 

Stationery  for 15 

Fuel  and  gas  for 16 

Officers  elected  by 17 

and  emplo3'ees  appointed  for 19 

Committee  Clerks  of 20 

Appointment  and  qualification  of  officers  and  attachees. ...  22 

Compensation  of  officers  and  attachees 23 

List  of  such  officers  to  be  filed  with  the  Treasurer 24 

Pay  certificates  for  members 25 

by  whom  signed 'ZQ 

of  officers  and  attachees 27 

Statement  of  certificates  to  be  furnished  Comptroller-Gen- 
eral and  Treasurer 28 

Husband — 

Personally  liable  for  wife's  taxes 218,  219 

Must  list  wife's  property 225,  226,  228 

Not  liable  for  wife's  debts  ;  exception 2107 

Husband  and  Wife — 
[See  Married  Wi)men.'\ 
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SECTION. 
I. 

Idiots — 

County  Board  of  Comiiiissioners  to  send  pauper  to  Lunatic 

Asylum ^'''^•'* 

?]xenipt  from  mililiiry  duty ■J^-* 

IhLKCilTl.MATK    PaUPEH    ChILDHFX 

To  have  settlement  of  f  lit-ir  mothers -'H 

Immigrants  and  Seamen— 

Hotel  or  boarding  house  in  city  of  Cliarleston  must  have 

license 181H 

Unlicensed  person  not  to  solicit  boarders li^H' 

City  Council  may  grant  license l^^^O 

When  license  may  be  revoked 1*^21 

Fee  for  license 1 82"^ 

City  Council  to  furnish  badges  to  licensee li^-S 

By  whom  to  be  worn  ;  when 1  ^'^-^ 

No  other  to  wear  badges 1825 

None  but  pilot  or   public  officer   to  board   vessel   without 

leave  of  master 1826 

Owner  of  vessels  not  to  permit  unauthorized  persons  to  board.   1827 

Hotel  keepers  to  leave  vessel  when  ordered    1828 

Meaning  of  the  term  "  vessel." 1820 

Recovery  of  seamen's  debts 1830 

Detention  of  seamen's  goods  for  debt  unlawful 1831 

Improvements  by  Tenants — 
[See  Betterments.^ 

Industrial  College — 

[See  South  Carolina  Industrial  and  M'intJirop  JS'ormal  College.^ 

Infants — 

Not  to  be  executor 2021 

Conveyance  of  estate  held  by,  in  trust  or  by  way  of  mort- 
gage  --21(10.  2111 

As  trustee,  uuiy  be  compelled  to  make  conveyance 2111 

Promise  to  pay  of,  after  full  age  must  be  in  writing 2155 

Apprentices,  how  l)ouiu1 2200 

Infected  Places — 

fiovernor  to  declare  by  proclamation  what  are 10*^3 

When  ctlVct  of  |»roclaraation  to  cease lO'.U 

Vessels  from,  subject  to  (juarantinc 1025 
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SECTION. 

Injunction — 

Power  of  Justices  of  Supreme  Court  to  issue  writs  of 2'Z'Z') 

Injuries — 

Right  of  action  given  for  certain '■t'.Ui') 

County  liable  for,  resulting  from  defective  roads 1 1G9 

Insolvent  Debtors — 

Persons  in  arrest  wishing  to  surrender  property  may  petition 

Courts,  tScc 255i4 

Clerk  to  summon  creditors  to  apjjear  ;  publication  of  notice, 

&c 2525 

On  day  assigned,  Clerk  to  examine  in  a  summary  way  ;  oath 

to  be  administered  to 2526 

Property  to  be  assigned  ;  exemptions  allowed 2527 

On  making  assignments,  &c.,  prisoner  to  be  discharged. . . .  2528 

Prisoner  to  be  remanded  for  refusal  to  assign 2529 

Penalty  for  false  schedule 2530 

Manner  of  summoning  jury  in  cases  of  alleged  fraud 2531 

Filling  vacancies  in  panel 2532 

Liability  for  non-attendance  of  Jurors 2533 

Judge  to  hear  and  decide  upon  exceptions  to  Clerk's  rulings.  2534 

Fees  allowed  Clerk  for  hearing  application 2535 

Fees  allowed  Sheriff 2536 

Proceedings  in  case  of  appeal 2537 

Creditors  may  examine  applicants  for  discharge  ;  penalty 

for  refusal  to  answer 2538 

Debtor  to  produce  books,  &c 2539 

Submission  of  issues  to  jury,  &c 2540 

Xo  discharge  to  be  granted  until  the  delivery  of  property  to 

assignee 2541 

Expenses  of  imprisonment  to  be  paid  weekly  in  advance  by 

plaintiff,  or  debtor  discharged 2542 

Instruments — 

AVhat,  to  be  recorded  ;  when  ;  where  ;  effect  of 1968 

Insurance  Companies — 

Foreign,  returns  for  taxation  to  be  made  by  agents 246 

Domestic,  returns  where  made 247 

Foreign,  laws  governing 1472-1484 
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Interchange  of  CiHcrns— 

Roster  of  Circuit  Judges  aiul  ii.s.si<^Mm{'nts  fo  Circuits  ;  duty 

of  Supreme  Court  us  to 2'1'rt 

Notification  of  assi^^Minieiits  to  ;    puhiiciitiou  of,   wlu^ii  and 

how :i:i5;5 

Provision    foi-    iMal)ility,    vacaucy   in   ottice,   &c.,    pending 

assignments 2254 

To  be  held  amenable  for  neglect  of  duty  as  to  holding  terms, 

&c. ;  proceedings  to  be  taken 2255 

Interest — 

Legal  rate  seven  per  cent 1300 

On  decrees,  judgments  and  stated  accounts 1302 

Protested  bill  to  carry l-lOo 

Intestate  Estates — 

How  distributed 108o 

Aliens  may  inherit    1081 

Rights  of  alien  widows  in 1082 

Division  among  children  to  be  equal  ;  advancements  to  be 

accounted  for 1083 

After  acquired  property  passes  by  will  and  is  not  intestate. .    1084 

Estate  in  joint  tenancy  distributable 1985 

Acceptance  of  widow  of  distributable  share  bars  of  dower, 

and  vice  versa 1986 

Administration  of 2023-2040 

[See  Adni inistrators. ] 
Settlement  and  distribution  of 2073-2079 

Inventories  and  Appraisements — 

Inventory  to  be  made  by  executor  or  administrator 2041 

Where  goods  are  in  several  Counties  appraisements  to  be 

ordered  for  each 2042 

Evidence  to  prove  value 204)} 

Pay  of  appraisers 2044 

Oath  of 2045 

Judge  of  Probate  to  keep  a  book  of 830 

Issues — 

Supreme  Court  may  frame  issues  of  fact,  when 2227 

Circuit  Court  to  try,  &c 2228 

Supreme  Court  may  appoint  referees  to  take  testimony  on 

issues  of  fact,  when 2220 

In  the  City  Court  of  Charleston,  how  tried 22U0 


•150  INDEX  TO  ('1\IL  STATl'TK   LAWS. 

SECTION. 
J. 

JoiXT  Debtor — 

May  iniike  composition  with  creditor 'Z'Sll 

JoixT  Stock  and  other  Associations 1 771-1 TT8 

Joint  Tenancy — 

Estate  in,  distributable 1985 

Joint  Tenants  and  Tenants  in  Common — 

Partition  compellable  between   1 0-18 

Court  of  Common  Pleas  has  jurisdiction  to  partition 1IJ4!J 

Proceedings  in  partition 1950-1051 

Jointure — 

Wife  having,  not  to  have  dower 1904 

Not  having,  to  have  dower  at  common  law 1905 

Woman  shall  be  endowed  whose,  is  recovered 190G 

May  take  or  refuse,  after  marriage 1907 

Refusing,  may  demand  dower 1908 

Journal  Clerk — 

[See  Getiei'al  Assembly.] 

Journal  of  the  Court  of  Common  Pleas — 

To  be  read  each  day  before  the  Judge ',So 

Judge — 

Of  Supreme  Court  to  issue  certain  writs,  administer  oaths, 

&c 2225 

Persons  sitting  as,  of  Supreme  Court,  to  have  actual   ex- 
penses paid,  how 2224 

Power  of,  at  chambers 2247 

holding  Courts  in  other  Circuits 2248 

To  discharge  duties  of  office  in  their  own  Circuits  ;  exception.  2249 

Not  to  leave  State  without  permission 2250 

Salary  of 2251 

Amenable  for  neglect  of  duty 2255 

Cannot  try  case  Avhere  any  of  the  parties  are  related  within 

sixth  degree 2296 
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HKfTION. 

.IlDOES    (CiRCriT) — 

To  notify  CliicfJusticeof  ijial)ility  <ir(lis.il)ilily  to  hold  Court,  :^i.")(; 

Clci'k  of  Coiut  to  rciul  iiiimitcs  hcforc.  ciich  day Tso 

Clcrls  to  ad  jdiini  ('mirt  in  absence  of. ',U'i 

May  ai)j)oint  Constahlc   I'nv  partiriilar  oc<'asion   |in  proviso 

of  Section] '.Kil 

May  fill  temporary  vacancy  in  office  of  Muster S40 

direct  inquisition  as  to  lunatics 1  'iX'-'> 

send  to  Asylum  persons  in  criminal  cases  found  to  he 

7ion  compos  mentis 1  't><~y 

ap])oint  nmpire  in  case  of  assii^^nniont  :  when :il4;} 

annul  judgments  ;  when 2 III? 

make  and  award  process  in  vacation 2244 

grant  commission 23:52 

To  issue  subpttMias  on  commissions  from  other  States 2330 

grant  orders  perpetuating  testimony 2.30I» 

Duty  of,  when  drawing  jury  is  irregular  or  invalid.  &.o 2400 

To  sign  process  of  escheats 2439 

[See  Circuit  Courts.] 

Judge  of  Probate — 

Election  and  term  of  office 823 

Vacancies  in,  how  filled S24 

Clerk  of  Court  to  act  as,  until  vacancy  filled S2.3 

To  act  as  Clerk  of  Circuit  Court  in  case  of  vacancy s2(i 

Bonds  and  oaths  of  office  of S2T 

To  make  search,  furnish  copies,  &c S2S 

To  keep  seal  of  office 82'.i 

Books  to  be  kept 830 

Manner  of  filing  and  indexing  papers 831 

Clerk  of,  to  file  account  of  moneys  remaining  in  Coui't 832 

May  ad  minister  oaths,  &c 833 

Responsible  for  i)roperty  of  office. S34 

Duty  of,  to  cite  trustees,  guardians,  &c.,  to   account  when 

they  remove  from  State 2  n 4 

Fees  of,  in  sale  of  land  in  aid  of  assets 20(il 

To  cite  executor   and  administrator  iii  default  to  make  re- 
turn    20Gr) 

Jurisdiction  to  sell  land  in  aid  of  assets  to  pay  debts 20.");) 

To  keep  full  record  of  such  proceedings 20GU 

May  cite  executor  and  administrator   moving  from  State  to 

account 2007-2008 
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SECTION. 

Judge  of  Pkobate — {Continued.) 

Duty  of,  in  settlement  of  intestate  estates  where  parties  are 

absent  or  wlierealtouts  unknown 2074 

To  be  appointed  guardian  in  certain  eases 2179 

To  be  eligible  to  office  of  Master 841 

May  direct  inquisition  as  to  lunacy 1 783 

May  commit  lunatic,  &c,,  to  Asylum 1T80 

May  grant  letters  of  administration  with  will  annexed 2013 

May  issue  commission  to  qualify  infirm  or  distant  executor.   2019 

To  whom  may  grant  administration 2023 

Liable  to  damages  for  failure  to  take  bond  of  administration .   2030 

Duty  of,  071  alleged  loss  or  destruction  of  will 2032 

Proceedings  h\,  for  sale  of  real  estate  to  pay  debts 2057-20G3 

To  require  annual  returns  of  executors 20G4 

Duty  of,  in  case  of  default 20G5 

To  grant  orders  for  sale  of  personal  property  by  executors 

and  administrators 2106,  2107 

To  require  bonds  from  guardians 2170 

To  report  investments  made  as  public  guardian  to  Circuit 

Judge 2184 

To  report  to  Court  of  Common  Pleas,  when  ;  what  to  state.  2183 
To  turn  over  as  guardian  moneys,   books,  papers,  &c. ,  to 

successor 2187 

Judgments — 

Oldest,  to  receive  proceeds  of  real  estate  sold  at  Sheriff's  sale .  744 

Clerk  of  Court  to  keep  abstract  of 783 

sign  all,  official!}' 793 

Clerk  or  Eegister  to  enter  satisfaction  of 79G 

Clerk  to  furnish  County  Board  of  Commissioners  a  list  of  ; 

when 804 

To  draw  legal  interest 1 392 

Confessed,  by  limited  partnership  void  in  certain  cases. . . .  1424 

For  gambling  debts  void 1857 

To  defraud  creditors  void 1888 

Against  minors,  how  vacated ....    2197 

Judgment  Debtors — 

Sales  by 2122-2125 

Judicial  Sales — 

To  be  made  by  Sheriff,  unless  otherwise  provided  by  law. . .     746 
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JURISDICTIOX — 

Of  the  state  ;  extent  of 1 

tlie  United  States  over  land  ceded  by  the  State '■'>.  <!,         t» 

Circuit  Courts  and  Judges :i:i44-22of; 

City  Courts  of  Charleston 22:}7-22T:i 

Arbitration  Court 2274-228G 

Jiruoiis — 

JIow  di'awn 237'"» 

Qualification  as 2377 

Who  not  eligible  as 2378,  2380 

Who  disqualified  from  serving  as 2370 

Not  excused,  except  for  cause 23s  1 

Not  liable  for  duty  more  than  one  term  a  year 23S2 

Per  diem  and  mileage  of 2383 

Venire  for,  how  issued  ;  term  of  service  of 2385 

Sheriff  to  serve  venire  on  Board 2386 

When  venire  may  be  issued  in  term  time 2387 

How  selected 2388 

In  whose  presence  drawn 2389 

Manner  of  drawing 2390 

When  to  be  drawn 2391 

Thirty-six  petit,  to  be  drawn  at  one  time 2392 

Summons  of 2393 

Sheriff  to  serve  summons,  when  and  how 2394 

Empaneling  of.  in  Common  Pleas 2395 

Supernumerary 2397 

How  deficiency  in  number  of,  supplied 2398 

AVhen  special  list  of,  to  be  made 2399 

Duty  of  Circuit  Judge  when  drawing  of,  is  irregular  or  in- 
valid    2400 

Term  of  service  of,  in  certain  Counties 2401,  2402 

May  be  examined  by  the  Court 2403 

Right  of  challenge  to,  in  civil  cases 2404 

In  penal  action,  liability  to  pay  taxes  no  objection 2405 

When  objection  to,  must  be  taken 2406 

Irregularity  to  the  venire,  drawing,  &q.,  not  to  affect  ver- 
dict ;  exception 2407 

When  bribe  or  gratuity  given  to,  by  party  may  be  cause  to 

set  aside  verdict 2408 

Clerk  of  Court  to  enforce  laws  of  drawing  of 790 

Clerk  of  Court  to  make  pay  roll  of   191 

Penalty  against,  in  Trial  Justice  Courts 886 
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SECTION. 

Jury — 

111  Trial  Justice  Courts  all  persons  entitled  to  trial  by 884 

Manner  of  selecting,  in  Trial  Justice's  Court 885 

To  assess  value  of  lands  taken  by  corporations 1746 

Appeal  from  verdict  of,  in  such  cases 1747 

To  receive  one  dollar  in  each  case  tried  in  Common  Pleas. .  2384 

Failing  to  agree,  course  to  be  pursued  by  Judge 2409 

^lay  view  place,  property  or  thing  in  question  ;  proviso. . . .  2410 

Each  to  choose  a  foreman 2306 

Manner  of  summoning,  to  try  issue  under  insolvent  pro- 
ceedings    253 1 

Vacancies  in  such,  how  filled 2532 

In  the  City  Court  of  Charleston 2260,  2261,  2262 

Feeding  of,  to  be  paid  by  County,  when 2414 

Jury  Commissioners — 

Appointment  of  Commissioner  ;  how  Board  constituted. .  . .  2373 

Pay  of  Commissioner 2374 

"When  and  how  Jury  list  to  be  prepared 2375,  2376 

K. 

Kershavt  County — 

Location  and  boundaries 481 

Voting  precincts  in 161 

Number  of  Representatives 11 

Trial  Justices  in 872 

L. 

Labor — 

Party  furnishing,  to  have  lien  on  buildings 2465 

To  have  lien  on  ship 2504 

Laborers — 

Contract  of,  with  land  owner  to  be  read  and  witnessed 2215 

AA^hen  crops  of,  to  be  divided  by  disinterested  persons 2216 

To  have  lien  on  crops,  grade  of.  and  how  enforced 2217 

To  be  paid  in  lawful  money,  unless  otherwise  stipulated. . .  2218 

Lancaster  County — 

Location  and  boundaries 482 

Voting  jirecincts  in 161 

Xumber  of  Representatives 11 

Trial  Justices  in 863 


LNDEX  TU  CIVIL  STATL'Tl-:  LAWS.  961 

SKCTION. 

Land — 

Teiinre  of,  free  and  coiniiu^ii  socage \S7'2, 

Certain  ancient  grants,  <S:c.,  made  valid 1873 

Grants,  &c.,  before  August  20,  1731,  not  to  he  inijieaclied 

for  certain  causes 1877 

Possession  for  five  years  before  July  4,  1770,  deemed  a  good 

title •••    1878 

Former  grants  of,  valid 1873-1870 

Titles  to,  derived  through  aliens  confirmed  ;  proviso 1S70 

Rights  of  aliens  and  foreign  corporations  to 1  «H<i 

Form  and  execution  of  conveyances  of IBSO 

Conveyances  of,  to  bastard  children  or  their  mother  void  ; 

when 1887 

Conveyances  of,  to  defraud  creditors  void  as  to  them 1888 

purchaser  void 1889 

upon  good  consideration,  &c.,  valid 1891 

with  clause  of  revocation,  when  void  against 

subsequent  purchaser 1892 

Liens  on,  of  no  force  after  twenty  years  ;  proviso 1901 

Damages  in  action  of  covenant  for 1902 

for  trespass  or  waste 1903 

Surveyor  appointed  for,  in  dispute 1904: 

Parties  refusing.  Court  to  nominate  Surveyor 1965 

Acquired  after  making  of  will,  to  pass 1984 

In  joint  tenancy  distributable 1985 

Possession  of,  in  trust,  to  be  in  the  beneficiaries  thereof. . .  .   2089 

Seizin  of,  in  trust  to  follow  use -"90 

Rents  of,  in  trust  to  be  in  beneficiaries 2091 

All  creations  of  trust  to  be  in  writing 2092 

Trusts,  &c.,  by  implication  of  law  excepted 2093 

Assignments  of  trust  to  be  in  writing 2094 

Qualified  executor  may  sell ;  in  what  cases 2100 

Administrator  with  will  annexed  may  sell,  when 2101 

Sheritt'  to  make  memorandum  of  levy  of 2114 

Two  Trial  Justices  to  have  jurisdiction  of  forcible  entries  on.  2124 

Party  ousted  from,  by  force,  to  be  put  in  possession 2425 

Action  against  disseizor  of "^•i-'*' 

Feoffments  made  by  persons  wrongfully  in  possession  void . .   2420 

Proceedings  for  the  escheat  of 2438 

Escheators  to  keep  record  of 2439 

Sale  of  escheated --A-l- 

Persons  making  good  title  to  escheated,  within  five  years  to 

have  compensation 2444 


962  INDEX  TO  CIVIL  STATrTE  LAWS. 

SECTION. 

Land — ( ('(mliiiiii-d. ) 

Escheated,  (•oiiunitted  to  claimant  on  hi.=  j^iving  security. .  .  *^445 

Mo  claimant  appearing,  eseheator  to  rent  until  sale 244G 

State  not  precluded  from  inquest  of  escheated,  by  posses- 
sion, &(• 2447 

(irantcd  United  States  exeiu])!  tioni  State  taxation 10 

L.\Nr)LORI) — 

And  tenant,  lease  for  mure  than  one  year  to  be  recorded,  &c.  1930 

When  and  how  to  terminate 11)31 

Parol  lease  not  valid  for  more  than  one  year  from  entry. . . .  1932 

Action  for  use  and  occupation  ;  when  it  lies  ;  evidence  in. .  1933 
Remedy  when  tenant  deserts  premises  ;  proceedings  by  Trial 

Justice 1934 

Same  ;  when  Trial  Justice  may  put  in  possession,  &c 1935 

Same  ;  appeal  by  tenant  to  Court  of  Common  pleas  ;  pro- 
ceedings thereon 193G 

Remedy  when  tenant  holds  over ;  proceedings  before  two 

Trial  Justices 1937 

Tenants  at  will,  &c.,  how  ejected 1938 

Tenants  of  houses  and  tenements,  how  ejected 1939 

Lien  of,  for  rent  and  advances 2512 

Land  Owner — 

Contracts  of,  with  laborers  to  be  read 2215 

Crops  to  be  divided  by  disinterested  parties  ;   when  ;  pro- 
ceedings   2210 

Lien  of  laborers  on  crops 2217 

Lands — 

Certain  corporations  may  acquire,  for  purpose  of  construc- 
tion ;  when  and  how 1 743 

Owner  refusing  consent,  proceedings  to  be  by  petition 1744 

[See  Article  11,  p.  585.] 

Laurens  County — 

Location  and  boundaries 483 

Voting  precincts  in KJl 

Number  of  Representatives 11 

Trial  Justices  in 8T3 

Drainage  in 1273 

Duty  of  County  Commissioners  as  to  drainage  in 1279 


lNI)i:.\    TO  ('I\  IL  STATl'I'i;   LAWS.  9fi3 

8KC.TION. 

Laws — 

Of  State,  how  proved 'i'.i'rZ 

Of  other  States,  how  })r(i\ ed 2353 

Leases — 

For  iiiorc  than  one  year  to  he  recfirded 1030 

Wlieii  and  how,  shall  terminate H>31 

Parol,  not  valid  for  more  than  one  year  from  entry 1I'32 

After  determination  of  tenants  holding  over lii.'JT,  Kt3H 

I  Tow  tenants  removed  after  expiration r.t30 

Parol,  shall  have  force  of  estate  at  will  only  ;  proviso   . .    . .  2141> 

Not  to  be  assigned  by  parol 2150 

Legacies — 

County  Board  of  Commissioners  to  receive,  when  given  for 

the  use  of  the  poor  ;  prosecute  for  the  recovery  of 669 

Certain,  to  bastard  children,  or  their  mother,  void 1999 

Disposition  of,  child  dying  before  testator 1998 

[See  Paijinent  of  Debts  and  Le(/acies.] 

Legal  Holidays — 
[See  Holidays.] 

Legal  Notices — 

Of  sales  under  execution  by  Sheriff 2116 

Time  and  charges  of  advertising 2543 

Legal  Settlements — 

How  may  be  acquired 914 

Children  to  have,  of  their  fathers Subdiv.  2 . .     914 

Legislative  Library — 

As  to 117 

Legislature — 

[See  General  Assembly.] 

Letters  of  Administration — 

[See  Administraiion  of  Intestate  Estates,  Sections  2023- 
2040.] 

Letters  Testamentary — 
[See  Wills.] 


9G4  IXDKX   TO  ('l\'ll,  STATITK   I,.\\VS. 

8ECTI0X. 

Lexington  County— 

Location  iiiitl  l)()inuliiriis 4s4 

Voting  ])recinfts  in 101 

Xnniber  of  Kepresentativcs 11 

Trial  Justices  in H74 

Time  of  notice  given  persons  liable  to  road  duty 11 '.12 

Liability  oi-  IIkihs  and  Dkvisees — 

As  to 2080-2087 

Librarian — 

Supreme  Court  to  ai)i)oint 2220 

State,  to  distribute  Keports 2242 

Library — 

Of  Legislature 117 

License — 

Tax  on  plays  and  shows  ;  to  whom  payable 1 806 

Execution  for,  how  enforced 1807 

AVhen  municipal  authorities  to  collect 1808 

For  theatrical  entertainments  in  Charleston 1809 

Circus  and  other  shows  must  have 1870 

Municipal  authorities  may  require 1871 

Supreme  Court  to  grant  to  attorney 2288 

Liens — 

Taxes  a  first 220 

Taxes  on  bank  stock  to  be  a 258 

Sheriffs  to  pay  over  proceeds  of  sale  to  prior 744 

Health  Officers  to  have,  on  quarantine  vessels,  for  expenses.  1018 

Inspectors  of  naval  stores  to  have,  for  fees  1332 

Created  by  limited  partnerships  void  in  certain  cases 142") 

Of  laborers  on  crops 221 7 

-  Landlords' 251 2 

[See  Af/rir/tlfiira!  Liens ;  J/rr/uniirs'.] 

On  buildings  and  land  for  labor  and  materials 2405 

Not  to  attach  without  notice 2400 

Not  of  force  against  existing  mortgage 240^ 

Not  to  attach  if  owner  of  building  gives  notice 24(58 

Dissolution  of 2409 

Inaccuracy  in  statement  not  to  invalidate  ])roceedings 2470 

If  suit  not  commenced  in  six  months,  dissolved ...  2471 


I\I>i:\  TO  CIN'IL  S'l'A'I'rTi:   I.AWS.  9G5 

8KCTI0X. 

Liens — ( Cuiiliitiipd. ) 

^  How  enforced 247:2 

If  less  than  one   Inindicd  (l(ill;irs,  oiirorccd  in  Trial  .histifo 

(Jourt •^47."] 

Petition  served  with  sununons 2474 

Wliat  to  be  stated'in  petition 2475 

Amendments 247'i 

Several  may  unite  in  one  petition 2477 

v/Notiec  to  owner  and  other  creditors 2478 

Notice  to  absent  parties 2479 

Furtlier  notice 24H() 

Chums  may  be  proved  and  contested 2481 

Wlien  trial  of  questions  of  fact  by  a  jury 2482 

Court  to  ascertain  amount  due  on 2483 

Claims  for  past  perfornumce  allowed  in  certain  cases 2484 

Sale  of  premises,  if  established 2485 

"When  part  may  be  sold 2480 

Notice  of  sale 2487 

Distribution  of  proceeds 2488,  2480 

Surplus  proceeds,  to  whom  paid 2490 

Prior  attaching  creditor  preferred 2491 

Such  proportion  may  be  applied  to  satisfy  execution 2492 

Subsequent  attachment  to  be  satisfied  after  lien 2493 

Attachment  intervening  between 2494 

Rights  of  attaching  creditors 2495 

To  bind  the  interest  of  debtor 2496 

May  be  enforced  against  heirs,  executor  or  administrator. . .   2497 

Executor,  &c.,  may  enforce 2498 

Suits  begun  by  one  creditor  may  be  prot-ecuted  by  another, 

when 2499 

In  such  case  the  petitioning  creditor's  claim  may  be  allowed, 

but  without  costs 2")0(.) 

Costs  in,  generally 25(11 

Kight  of  action  on  claim  not  alTected 2502 

Discharge  of  lien  on  payment  of  del)t.  how  effected 2503 

On  ships  and  vessels,  for  lal)nr  and  material 2504-2511 

Owners  of  stock  to  have  ;  how  enforced 2523 

Agricultural 2512-2522  ^ 

Li  KITKN  A  NT-(  \  OV  KU  N  oK — 

Pay  and  salary  of ")44 

Is  one  of  the  Executive  l)c])artincnt 530 

02—1 


1>0G  INDEX  TO  CIVIL  STATUTE  LAWS. 


SKCTION. 


LlOIITS — 

Toll  bridges  to  be  funiislu'd  with,  at  night 12'i7 

Limitation — 

Words  of,  in  devises,  not  necessary lIi'J'> 

Of  actions  for  damages  for  wrongful  acts  causing  death. . . ,  2315 

For  enforcing  liens  on  Imildings,  ».^c '^471 

For  forcible  entry  and  detainer '-i43l 

Limited  Partnerships — 

May  be  formed  by  whom,  and  for  what  purposes 140T 

(leneral  and  special  partners,  and  their  liabilities 14(J8 

Powers  of  general  partners 1409 

Partners  to  sign  certificate  ;  its  contents 14lo 

Certificate  to  be  proved 1411 

To  be  filed  and  recorded  in  County  Clerk's  office 14r.i 

Affidavit  of  sums  contributed  by  each  to  be  filed 1413 

AVhen  partnerships  deemed  formed 1414 

Publication  of  terms,  when  and  how  made  ;  to  be  general  if 

not  made 1415 

Proof  of  publication 1416 

I^enewals  of 1417 

Dissolved  by  alterations,  and  deemed  general 1418 

Firm  name,  &c 1410 

Suits  to  be  conducted  by  and  against  general  partners 1420 

Rights  of  special  partners 1421 

(Jeneral  partners  to  account 1422 

Liability  of  partners  for  fraud 1423 

Certain  transfers,  judgments  and   securities  of  insolvents 

void 1424 

Certain  transfers,  &c.,  of  insolvent  void 1425 

Special  partner  liable  as  general  partner,  when 1426 

When  not  to  claim  as  creditor 142T 

No  dissolution  by  acts  of  partners  without  notice  ;  notice, 

when  filed  and  how  published 1428 

Clerk's  fees 1420 

No  part  of  capital  stock  to  be  withdrawn  by  partners  ;  inter- 
est allowed  in  certain  cases 1430 

Agaiaist  whom  creditors  may  bring  suit 1431 


I.XDKX  TO  CIVIJ.  S'lW'ITTK   LAWS.  9C7 


SECTION. 


LiM iTi:i)  Pa uts kksm i i'— ( ( 'mi flu unl. ) 

Xariic  of  linn  to  he  kept  postcfl  up  ;  a<,'<'nt  to  post  up  iiariU' 

of  principal  ;  pnialtics  for  (icfaiilt W.Vl 

I'ciialty  for  postin",'  up  incorrect  si^'u \V,\\\ 

N(»t  applicable  t<i  special  partner,  &c 1  4:{4 

IvlylOKS  — 

Sail-  nf,  prohiliitcci  u\\  election  davs lOy 

Furnisliing,    to    ilrunkard,    minor   or    insane    person    after 

notice  forl)i(ltling  unlawful  ;  remedy  by  civil  action,  tic  1S(;4 
Liability  of   seller  to  person   found   drunk  on  street,  «&c. : 

penalty,  to  whom  payable LSfJo 

[See  Gangers  of  Liquors.^ 

Lumber — 

To  be  inspected  by  licensed  measurer 1348 

Fees  of  measurers 1349 

[See  Timber.] 

LUXACY — 

Proceedings  in  cases,  idiocy,  &lc 1783 

Judge  of  Probate  to  have  jurisdiction  of 1780 

LuxATic  Asylum — 

Keports  of  Regents  of,  to  General  Assembly 73 

Regents   to  be  appointed  by  Governor ;    number  ;    term  ; 

vacancies 1 779 

Regents  incorporated  ;  their  powers,  &c 1780 

"Who  to  be  admitted  to 1  -81 

Idiots,  &c.,  from  other  States  admitted  ;  on  what  terms. .  . .  1782 

Proceedings  in  cases  of  idiocy,  lunacy,  &c.;  fees,  &c 1783 

Physicians'  certificate  for  admission  ;  requirements  as  to. . .  1784 
When  Judges  may  send  persons  to,  in  criminal  cases ;  sup- 
port of 1785 

Power  of  Probate  Court  to  commit  to 1 786 

Papers  to  be  forwarded  to  Superintendent  of.  and  patient 

retained  until  ordered  forward 1787 

Certain  inmates  not  to  be  retained  without  re-examination, 

<Iec.  ;  proceedings 1 788 

Transient  i)au[)er  lunatic,  &<•. ;  how  sui)ported  :  report  as  to.  17S9 

Pay  patients  ;  terms  of  admission  :  Iw.nd.  Ovc IlKii 

Discharge  of  lunatics I ;  Dl 


0«8  INDKX  TO  Civil.  STATUTE  LAWS. 

SECTION. 

Li'XATic  ASYLL31 — {('onf i uued.) 

County  Supervisor  to  investigate  whether  subject  Bhoulii  he 

sent  as  u  beneficiary  or  a  pay  patient.  Ac 1  T'.»*i 

Order  of  eoraniitnient  must  be  aecompaiiied  by  their  report 
and  certificate  ;  also  Auditor  and  Treasurer's  certificate, 

&c i:o:i 

Pending  investigation  and  report,  Sheriff  may  take  charge 

of  lunatic  ;  in  what  cases  ;  his  fees 1 T94 

Inebriates,  tic,  to  be  received  only  as  pay  patients  ;  regula- 
tions as  to 1 7i)5 

Certain  patients  to  be  moved  from,  and   cared  for  in  Poor 

Houses ;  by  whom,  and  upon  what  notice,  &c 17H6 

Employees  to  be  discharged,  tic.  for  assault  on  patients. . .    1797 

Annual  report  of  Regents 1798 

Lot  vested  in  Regents  of 1 799 

May  close  up  and  use  certain  streets 1800 

Officers  and  employees  exempt  from  jury  and  military  duty.  1801 

Lunatics — 

Exempt  from  military  duty Subdiv.  6 . .     375 

County  Board  of    Commissioners  to    send  all    paupers  to 

Asylum 925 

M. 

Managers  of  Elections — 

How  appointed l'^3 

May  appoint  Clerk 164 

To  organize  as  Board 165 

To  administer  oath  to  voter 166 

Duty  of,  as  to  boxes,  polling  places  and  casting  of  votes. ...  171 

Clerk  of,  to  keep  poll  list 172 

Duty  of,  as  to  counting  votes  and  making  returns ...  173 

Furnished  books  by  Supervisor  of  Registration 155 

Pay  of 180 

Mandamus — 

Justices  of  Supreme  Court  may  issue  writs  of 2225 

Judges  of  Court  of  Common  Pleas  may  grant 2247 

Return  to  be  made  to  first  writ 2457 

When  return  made  prosecutor  may  plead 2458 

Place  of  trial  ;  damages  and  costs  ;  peremptory  writ 2459 

Respondent  not  liable  for  damages  if   recovered  in  other 

action 2460 


I.NDKX  TO  crVJL  STATTTK  LAWS.  'MiU 

K>:CTIO,\. 

MANTFACTrKERS — 

Assessment  and   n'tnni  (i!,  fur  tuxe.s .'.{i' 

Makivkrs — 

Wills  (.f •^^a•^ 

Makiox  County — 

Location  and  boundaries 4x'> 

Voting  precincts  in 1  <;  1 

Number  of  Representatives II 

Trial  Justices  in Hi:') 

Commissioners  of,  to  act  as  Commissioners  of  Health  and 

Drainage V^IU 

^L\KLB()K()    ColNTY — 

Location  and  boundaries 480 

Voting  precincts  in 161 

Number  of  Representatives 11 

Trial  Justices  in 8T(I 

Marriage — 

Revocation  of  a  will 1994 

Who  may  contract 2157 

If  denied,  how  validity  of  affirmed 2158 

Authority  of  Court  of  Common  Pleas  on  question  of  validity.  2159 

When  void 2160 

Certain,  legalized 2161 

Children  of  such,  legitimatized 2162 

Intermarriage  of  races  prohibited 2163 

Marriage  Contracts — 

Devises  of,  raising  portions  pursuant  to 2082 

Must  describe  property  therein 2168 

Register  of  Mesne  Conveyance  to  record 820 

Married  Women — 

May  hold  property  separate  from  husband 2164 

Earnings  of  her  separate  estate 2165 

Power  of,  of  disposition  of  property 2166 

Power  to  purchase  and  contract ;  proviso 2167 

Tenancy  by  courtesy  abolished 2160 

To  have  settlement  of  their  husband 914 

Renunciation  of  dower  by 1S!>9 

How  dower  may  be  renounced  by 1900 


oro  I.NDKX  TO  CIVIL  STATUTE  LAWS. 

SECTION. 

M A R Ri E D  Women — ( Continued. ) 

Form  of  certificate  of  flower 1 001 

Acceptance  of  di.stril)utive  share  in   hushand's  estate  l»ars 

dower 1 1)0:3 

Elopement  of,  forfeits  dower 1  !>0;i 

Having  jointure,  not  to  have  dower It)(i4 

Not  having  jointure,  to  have  dower 19ii5 

Endowed  where  jointure  is  recovered 1000 

]^Iay  take  or  refuse  jointure 1907 

Refusing  jointure,  may  demand  dower 10O8 

Homestead  to 2132 

Setting  off  homestead  to 2 1;)4 

Master — 

Office  of,  established  in  certain  Counties 835,  830 

Bonds  of 837 

Oaths  of  838 

In  what  time  bond  must  be  completed  and  filed 839 

Governor  to  fill  vacancies 840 

Judge  of  Probate  and  Clerk  of  Court  may  be 841 

Not  to  practice  law  in  civil  cases H42 

Special,  when  and  how  appointed S43 

General  duties  of 844 

To  sell  lands  in  County  where  situate 845 

]\ray  sell  in  any  County  under  order  by  consent 846 

General  powers  of 847 

May  grant  order  in  partition  and  dower 848 

To  take  testimony  on  application  of  party  ;  when. 849 

Deposited  funds  by 850 

Annual  report  of,  to  Court 851 

Books  of 852 

Duties  of,  in  setting  off  homestead 2134 

Master  and  Apprentice — 
[See  Appretiiices.] 

Materials — 

Lien  for,  furnished  for  buildings 2405 

Furnished  for  ships  and  vessels 2504 

Measures— 

[See  Weights  and  Measures.'\ 


INDEX  TO  CIVIL  STATUTE  LAWS.  '.iTl 

SECTION. 

^MErir.vxics — 

Miiy  sell  property  U'l't  t'(ir  repairs 144s 

Mechanics'  Liens — 
[See  Liens.] 

Medical  Board  of  State 056-  DO'.* 

Merchants — 

Defined  ;  statements  additioiml  to  return  of ;i-*'.i 

Messengers — 

Of  election  officers,  compensation  of 180 

Supreme  Court  to  appoint,  for  ;  to  fix  compensation 22;2(J 

MiDWIVES — 

Excepted  from  certain  provisions   of  law  relative  to  physi- 
cians    U'tl 

Military  Academy — 

Is  a  branch  of  University  ;  subject  to  whose  control 1 1 1  •.' 

Board  of  Visitors ;  how  constituted 11]:] 

General  powers  of 1114 

Reopened,  for  what  purpose Ill,") 

Beneficiary  cadets,  how  appointed  ;  obligation  to  teach  after 

graduation  ;  how  released  from Ill (i 

Annual  report  of  Board Ill ? 

Military  Duty — 

"Who  subject  to,  and  who  exempt  from 'S'^b 

Employees,  &c.,  of  Lunatic  Asylum  exempt  from 18U1 

Militia — 

Of  what  consists 377 

Volunteer  Troops  and  National  Guard  to  be  kept  separate. .  378 

Number  of  companies  of,  limited ;)7'.> 

Term  of  service 3,S(  i 

Rolls  of,  how  made  and  disposed  of 381 

When  and  how  officers  may  resign 382 

"When  subject  to  active  duty 383 

In  active  service,  how  organized,  governed  and  paid 384 

Uniform  of  Volunteer  Troops oS,") 

Compensation  of  certain  ooni})anics 38(i 

How  i)aid .'Js^ 


!):-3  INDEX  TO  en  11.  statute  laws. 

Mii.iTiA — {((infinucd.) 

lieserve 388 

[See  Adjutant  a  ml  luspector-Getieral.^ 

Division  officers  ajul  staff 400 

Brigade  officers  and  start" 401 

Regiments  ;  officers  and  staff 402 

liattalions  :  officers  and  staff 4o.'5 

]\Ieaning  of  term   "  Company." 404 

Company  of  infantry,  how  composed 405 

artillery,  how  composed 406 

cavalry,  how  composed 407 

If  number  of  privates  falls  below  minimum,  no  new  officers 

to  be  elected 408 

Annual  inspection  of 40'.» 

How  company  may  adopt  by-laws 410 

Chartered  rights  to  continue 411 

United  States  regulations,  cS:c 412 

Officers,  how  appointed  and  commissioned 413 

How  removed 414 

How  company  officers  elected 415 

How  field  officers  elected 416 

How  protests  and  contests  settled 417 

How  officers  take  rank 418 

Staff  officers 419 

Commissioned  officers  may  administer  oaths 420 

Commanding  officers  may  arrest  any  officer  or  private 421 

Officers  and  privates  ;  when  and  how  far  exempt  from  arrest.  422 
Xaval  Battalion  constituted  ;  officers,  their  rank  and  pay ; 

other  officers  and  their  pay,  &c 423 

Fourth  Brigade — 

Board  of  Field  Officers  a  corporation  ;  rights,  powers  and 

privileges  of  ;  proviso 424 

Annual  tax  for  benefit  of  companies  of ;  how  levied,  col- 
lected, distributed  and  applied 425 

Arms,  Parades,  Drills,  £c. — 

Organized  companies  to  be  furnished  with  arms,  &c 426 

Duty  of  officers  respecting  arms 427 

Regulations  as  to  arms,    &c.,  in  hands  of  unauthorized 

persons,  &c 428 

Rewards  for  restoring  arms,  &c 429 

Officers  receiving  arms  accountable  for  them 430 

Parades,  drills,  &c,,  how  and  when  ordered 431 
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Militia— ( (Umlinued. ) — 

Arms,  Parades,  Drills,  d-r. — 

I'ctiiilty  for  non-iitteiulaiK'c.  Ac 432 

Powers  of  coiiiiniindiiiif  ofliccrs  iit AXi 

How  summoned  to,  ordinarily 4.'M 

Company  officer  may  without  warrant  call  (lut   his  ((nn- 

pany 4:5 ") 

Verhai  warning-  on  |»arade,  iScc,  when  sufficient 430 

Regimental  and  hattalion  officers  :  how  snmmoned 437 

Orders  read  on  parade,  when  sufficient  warning 43.S 

Officers  may  he  oi'dered  to  meet  for  instruction  and  ilrill.  430 

Persons  going  to,  &c.,  exempt  from  toll 440 

Officers   ahsent   from,  Ac,  to    be    reported    and    court- 
martialed  44 1 

Courts  Martial  and  Courts  of  Inquiry — 

When  officer  may  be  arrested  and  tried 442 

For  trial  of  commissioned  officers  ;  how  composed 443 

Powers  and  duties  of 444 

How  constituted  :  purposes  and  duties  of 445 

For  trial  of  non-commissioned  officers  and  i^rivates  ;  how 

appointed  ;  jurisdiction 446 

Trial  must  be  on  written  charges  ;  proceedings,  tic 447 

Proceedings,  to  whom  forwarded 448 

Secrecy  imposed  on  members  of 449 

AVho  to  preside  ;  dues  of  members,  &c 450 

Powers  of,  during  session 451 

May  issue  subponias  and  compel  attendance  of  witnesses.  452 

Marshal ;  appointment  of  ;  duties,  &c 453 

Execution  for  fines  and  penalties  ;  by  whom  issued  and  to 

whom  directed 454 

How  execution  must  be  enforced  ;  penalty  for  failure  or 

refusal 455 

Pay  of  Marshal 45(i 

Fee  of  officers  for  execution  of  process 457 

Offenses  and  fines  and  penalties  therefor 458 

How  and  to  whom  fines  and  penalties  collected  must  be 

paid  ;  how  appropriated 459 

Regimental  paymaster's  bond  ;  duties  of . . . ; 400 

Mill  I).\ms — 

Owners  of,  over  which  highway  passes,  to  kecji  in  rojiair.  . .  1204 

Erection  of,  on  navigable  stream  ;  conditions 1220 
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Mill  Dams — {Continued.) 

Owner  of,  entitled  to  compensation  for  use  of  stream  ;  pro- 

eeedinifs,  &c 1  ii  1 

Not  to  extend  to  Big  Horse  Creek T^^l 

Fish  traps  near,  when  unlawful li'i'i 

Not  to  be  erected,  except  as  provided  l»y  law  ;  to  be  removed 

in  certain  cases r^"^3 

Mines  and  Mining  Claims — 

How  assessed  and  taxed 'i^i 

Ministers  of  Gospel — 

Exempt  from  military  duty Subdiv.  2 . .     375 

road  duty 1 1 95 

Minors — 

May  be  disposed  of  by  father  or  mother  ;  when  and  how.  . .  2 ISO 

Such  disposition   valid 2100 

Persons  entitled  to,  may  maintain  action  for  recovery  of . . .  2191 

having  custody  of,  to  take  charge  of  property   ....  2192 

Employers  of,  to  pay  parent  or  guardians  ;  when 219-1 

Certain  contracts  of,  void 2195 

Unlawful  to  issue  on  such  contracts 2196 

judgments  on,  vacated 2197 

Not  applicable  to  apothecaries  as  to  sale  of  drugs,  &c.,  to. .  2198 

Mobs  and  Riots — 

Damages  by.     [See  Criminal  Low,  Seciiotis  203-208.] 

Monet — 

To  be  in  dollars,  dimes,  cents  and  mills.     Public  accounts 

and  verdicts  to  be  expressed  in 1389 

Seven  per  cent,  legal  interest  on 1390 

Monet  Decrees — 

To  draw  legal  interest 1392 

MONETS — 

Definition  of,  with  regard  to  taxation 221 

Sheriff  must  give  notice  of,  collected 733 

Liability  of  Sheriff  for  failing  to  pay  over 736,  737 

Clerk  of  Judge  of  Probate  to  render  account  of,  remaining 

in  office 832 

In  hands  of  Master,  how  deposited 850 
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Moneys— ( Cow^/w?/e^/. ) 

Paid  into  Court  to  be  deposited  in  l);ink. -fAol 

How  drawn  ;  proviso Vl.'JO.'i 

Clerk  to  obey  order  of  Court  to  deposit :.*;{(»»; 

Escheator  to  sue  for.  in  hands  of  execut(U's •.'44.S 

MoRTfJAGKS — 

M<»rtgap)r  remains    legal    owner   after   condition    broken  ; 

mortgagee's  right ;  proviso ]  KO:} 

Mortgagee  must  enter  satisfaction  of,  on  payment  or  tender 

of  debt,  &c LS04 

Penalty  for  not  entering  satisfaction  of ;  where  entered   by 

order  of  Court  and   by  whom   1 SD") 

Mortgagor  may  apply  for  rule isni; 

Time  for  redemption  of  chattels  sold  by  way  of -WW 

Sale  under  chattel,  ho\v  to  be  advertised •■i4('>'Z 

Of  crops,  valid  only  for  year  ;  land  to  be  described 24(y.i 

Eight  of  redemption  of  chattel  ;    tender,  effect  of 2i>'>i 

Commissioner  of  Deeds  may  take  acknowledgment  of os.j 

Clerk  to  enter  satisfaction  of 700 

How  recorded s:M 

Given  for  gambling  debts  void L^o7 

Proceedings  on  rule 1897 

Judge  may  submit  question  of  fact  to  a  jury,  &c 1808 

Prior,  superior  to  builder's  lien •■liOH 

When  and  where  to  be  recorded  ;   effect  of lOOs 

Former,  may  be  redeemed  by  second  mortgagees   lOTo 

Dower  saved  where  widow  did  not  legally  renounce 1074 

Mo  r  LTRI EVI LLE — 

Manner  of  buildine:  regulated  in 113 


N. 

Name — 

Change  of,  how  obtained 'HOO 

Discretion  of  Judge  hearing  petition  to  change •i^.'oo 

Prf)ceedings  to  be  entered  on  n)inutes 'i^'ol 

Parties  may  sue  and  be  sued  under  new 'i'iO'i 

Effect  of,  on  old  obligations "J-.M):} 

Petition  for  leave  to  adopt  (.'hildreu ■-.'v'O-i 
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SKCTION. 

National  Guards — 
[See  Militia.] 

Naval  Stores — 

City  Council  of  Charleston  to  appoint  Inspectors  of 1328 

Boiid  of  Inspectors  ;  duties  of,  &c 1329-1337 

Navigable  Streams — 

Defined  and  declared  to  be  public  highways 11 '^O 

Obstruction  of,  a  nuisance  ;  may  be  abated 1159 

Negotiable  Paper — 

Banks  may  make  loans  on 1455 

Newberry  County — 

Location  and  boundaries 4S7 

Voting  precincts  in 1  <j  1 

Number  of  Representatives 11 

Trial  Justices  in 877 

Drainage  in 1273 

Newspapers — 

Publication  of  laws  in 57 

Advertising  legal  notices,  &c.,  in;  charges  for  publication .  2543 

New  Trials — 

Circuit  Courts  may  grant 2245 

North  Carolina — 

Copies  of  grants  and  plats  issued  by,  when  admissible  in 

evidence , 2360 

Notaries  Public — 

Appointment  of  ;  term  of  office 578 

Oaths  of 5T!i 

Seal  of 580 

Power  of . : 581 

No  jurisdiction  in  criminal  cases 582 

Affidavits  of,  in  other  States  good  ;  when 587 

If  dead  or  absent,  protest  of  bill  or  note  good  evidence 1.198 

When  protest  of,  sufficient  evidence  of  notice 2;>">0 

Fees  of 2504 

Notes — 

[See  Bills  and  Notes,  Sections  1393-140^.] 

Given  for  gambling  debts  void 1857 


(,-^ 
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SECTION. 

Notice — 

Of  ijitiMitiou  to  use  c<)})ies  of  papers  in  evidence 2'.i'i'> 

I'iil)liciitii>n  of  le^al 2'fl'A 

MriSANCK— 

Attorney-General  to  jjroseeute  for,  on  j)iil)li<'  lands 110,     558 

Obstructing  navigable  streams  a 1 15(» 

XuxcupATivE  Wills — 

When  valid  ;  how  proved,  &.c 200ft 

Time  of  proving "^OOii 

Competency  of  witnesses  to 2010 

Kindred  to  be  cited  before  jirobate  of 2011 

O. 

Oaths — 

Of  members  of  the  General  Assembly 12 

Of  officers 501,     502 

Additional,  by  certain  officers  in  respect  to  gaming 503 

Attorneys,  solicitors  and  counsellors  to  take,  in  open  Court.   22'J() 

Board  of  Equalization,  members  of,  to  take 308-  314 

Census  takers,  form  of,  to  be  taken  by 123-  12G 

Members  of  family  must  give  information  to  census  takers 

on 125 

Clerk  of  Court  to  take,  in  addition  to,  prescribed  by  Section 

501  and  502 777 

Of  Deputy  Clerk  of  Court 778 

Commissioners  of  Deeds  to  take 584 

Of  Commissioners  and  Managers  of  Election. 1<J3 

their  Clerk 1G4 

voter 100 

Constable 902 

Coroner 7")3 

Deputy  Coroner 755 

School  Commissioners 1047 

Escheator 2431) 

Inspector  of  Flour  in  City  of  Charleston 13(M) 

Timber 1340 

Justice  of  Supreme  Court 2222 

Master .s38 

Notaries  Pu))lic 579 

Pilots 1302 
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^  ^  SECTION. 

OATUS—iCofitinued.) 

Of  Probate  Judge 8-27 

Register  of  Mesne  ConveyaiicL' SlG 

Reporter  of  Supreme  Court 2237 

Sheriff 711 

Deputy  Sheriff 714 

State  Superintendent  of  Education 1032 

Trial  Justices S55 

Witness,  juror  or  party  may  affirm  instead  of  taking. .  . .  23(»3 

By  petitioner  for  relief  as  insolvent  debtor 2526 

Form  of,  of  executor  or  administrator  with  will  annexed..  2015 

Of  appraisers  on  goods  of  deceased  persons 2045 

Form  of,  to  set  off  homestead 2120 

Objections — 

In  civil  causes 2404 

Must  be  before  trial 24U6 

Obligatioxs — 

Change  of  name  not  to  affect 2203 

Oconee  County — 

Location  and  boundaries 4S8 

Voting  precincts  in KJl 

Xuraber  of  Representatives 11 

Trial  Justices  in 878 

Drainage  in 1 2 73 

Duty  of  County  Board  of  Commissioners  as  to 1273.  1279 

Officers — 

Required  to  take  oath  against  dueling 501 

County,  required  to  take  oath  as  to  sharing  profits  of  office.  502 

Certain,  to  take  oath  in  respect  to  gambling 503 

Form  of  bond  given  by 504 

By  whom  bonds  of,  examined  and  approved 508,  50!> 

Bonds  of,  to  be  recorded 510 

Annual  examination  of  State,  by  whom  made 511 

Of  County,  by  whom  made 512 

Certified  copies  of  bonds  of,  evidence  ;  when 513 

Distribution  of  moneys  received  on  bonds  of 514 

How  surety  on  bond  of,  may  be  relieved 515 

Proceeding  when  new  bond  required 516 

!May  secure  bonds  of  surety  comi)any 517 

Foreign  companies  may  write  bonds  of  ;  when 518 
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SKCTIOX. 

Officers — ( Continued. ) 

Acts  of  deliiKjueMt,  before  removed  valid ')•.'•? 

Must  turn  over  money  to  successor ."»,:;; 

Not  to contnict  in  excess  of  tax  levied  ()rait]tin|)riution  made.  5"^'4 

Not  to  divert  public  funds i^V^ 

Not  to  absent  from  State  without  leave T)-^*; 

Not  to  issue  certificates  of  indelitedness 5"^T 

Having  char'ge  of  public  building,  may  insure ')'l^ 

Not  entitled  to  pay  until  commissioned T)'^'.) 

Vacancies  in  State,  how  filled 5:^1 

In  offices  of  Governor  and  Lieutenant-Governor,  how  filled,  b'i'i 
Having  distribution  of  public  money  must  publish  monthly 

statement 04 

Fees  of :i53o-2o39 

Offices — 

Buying  and  selling  of,  forbidden .r.'(  i 

Bargain  for  sale  of,  void h'li 

Official  Bonds — 

Comptroller-(Jeneral  to  print  and  distribute  form  of 505 

Certain  companies  may  sign  as  surety 517 

Orangeburg  Couxty — 

Location  and  boundaries 4S9 

Voting  precincts  in Itjl 

Number  of  Representatives 11 

Trial  Justices  in 863 

Term  of  service  of  jurors  in 24(>1 

Names  in  special  jury  box  for 23T0 

Order  of  Reference — 

When  Clerk  of  Court  may  sign 787 

Overseers  of  Roads — 

[See  Higliicays  and  Bridges.] 

Overseers  of  the  Poor — 

[See  County  Board  of  Coniniissianers.] 

Oysters — 

Protection  of  beds 100 

Duties  of    Board  of  Sinking   Fund  Commissioners  and  of 

the  Fish  Commissioner  as  to 1835-1845 

The  Board  of  Sinking  Fund  Commissioners  and  the  Fish 

Commissioner  to  nuike  rules  for  the  protection  of 1840 
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SKcruiS. 

Pahexts — 

Custody  of  minor  children  may  be  disposed  of  l)y  ;  wlien 

and  how '>]SU 

Employees  of  minors  to  pay,  when 'ZlU-i 

Parol  Agreements — 

Certain,  void  as  to  creditors 2154 

Partition — 

Master  may  grant  orders  in 848 

Compellable  between  joint  tenants I'.t48 

Jurisdiction  of  Court  of  Common  Pleas  in 1949 

Judges  may  hear  and  determine  actions  for,  at  chambers. . .  2'247 

Partner — 

Must  list  property  for  taxation 225 

Partnership — 

[See  Limited  Partnership-I 

Party — 

Definition  of,  with  regard  to  taxation 221 

Examination  of,  before  Clerk 2342 

Party  Walls — 

In  towns  and  cities,  rules  as  to 19GG,  1907 

Passengers — 

On  board  quarantined  vessel,  regulations  as  to.  .1000,  1014,  1015 

Patent  Medicines — 

Sale  of,  &c., 983 

Paupers — 

County  Board  of  Commissioners  to  provide  for 668 

supervise  ]">oor  house  and 

farm,  c^e 067 

How  legal  settlements  of,  may  be  acquired 914 

Of  other  places,  how  cared  for 915 

How  removed  to  proper  County OlG.  91 7 

Notice  and  answer  may  be  sent  by  mail 918 

Penalty  for  importing 919 

Charleston  and  Columbia  may  provide  for  their  own 920 
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HKCTION. 

1'a  ui'KRS — {Continued. ) 

Overseers  to  niiike  iiimiiiil  returns  to  Se(Totiirv  of  Stato. ...  021 
Aljstract  of  rutiirus  to  bo  transmitted  to  (Jeneral  Assembly 

by  ISecrctury  of  Stato 922 

Commissioners  to  provide  bos[)ital  aocommoflations 007 

receive  legacies  for  use  of,  may  prosecute 

for   recovery 000 

Mi;iy  bind  out.,  as  apj)rentices 07<> 

illegitimate OTO 

may  bring  tlieni  before  Board  by  warrant 023 

maysend  al!  paupei' lunatics,  (.tc,  to  Asylum..  02.') 
Moneys  due  <»n  recognizancics  I'or  maintenance,  when  to  ha 

paid 024 

Pawnbrokers — 

Returns  of,  for  ta.xation 231 

Pay— 

Of  witnesses  in  civil  cases 2327 

In  Trial  Justices'  Courts 2328 

Of  Jury  Commissioners 2374 

Of  jurors  in  Circuit  and  Trial  Justice  Courts 2383 

Payment — 

By  surety  not  to  discharge  judgmeut  against  princi])a] 2309 

By  one  surety  not  to  discharge  co-surety 2310 

Payment  of  Debts  axd  Legacies — 

Executors,  &c.,  to  publish  notice  to  creditors,  &c 2040 

Creditor  neglecting  to  render,  executor  not  liable 2047 

Order  ;  no  preference  to  creditors  in  equal  degree 2048 

Crops  to  be  assets,  when 2049 

Emblements,  when  to  be  assets,  and  when  to  pass  with  lands.  2050 
Eifects  of  deceased  non-residents  liable  for,  to  citizens  as 

upon  specialty 2051 

When  and  how  demands  may  be  compromised 2052 

If  assets  are  insufficient  to  })ay,  real  estate  to  be  sold  and 

proceeds  aj)plied 2053 

Executor  or  administrator  to  give  bond  for  due  administra- 
tion offered 20."»4 

Proceeds  of  sale  to  be  paid  upon  }»ctition  of  creditors  ;  pro- 
viso   2055 

Upon  such  ap})lication  executor  or  ailministrator  to  account 

for  assets 2056 

0:3—1 
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1'aymi:m  of  Dkuts  akd  Legacies — (Confinned.) 

Heirs  or  devisees  to  be  suminoiied  ;  f(jrrii  uf  ^luiiiiions '^Oo? 

Service  of  C(»j)y  ;  proviso ■■io.08 

Citation  of    iion-resideiice    by  publicatitjii  ;    di.spositicjii    of 

proceeds 205'J 

Full  record  to  l)e  kejjt,  t&c 2000 

Fee  of  Probate  Judge  ;  how  i)aid 2(i01 

Sheriff  to  serve  process  ;  fees  of 2O02 

Slieriff's  costs,  how  collected 2003 

Peddlers — 

[See  Hawkers  and  Peddlers.  ] 

Penalties — 

And  tines  of  State  Militiji   AoS-  \m 

All,  imposed  in  Sessions  to  be  turned  over  to  County  Trea- 
surer      808 

Disiwsition  of,  imposed  in  Trial  Justices'  Courts 890 

A(jainst — 
Members  of  family  refusing  to  give  information  to  Census 

Taker  on  oath 125 

Persons  failing  to  list  property  for  taxation 205 

Constables  for  not  paying  over  money  on  sales !t<»7 

neglecting  to  enforce  or  return  execution . .  \)\  1 

oppression  in  ollice  ;  in  civil  action  ;  proviso,  itl  2 

Escheator,  for  neglect  of  duty 2450 

Express  and  telegraph  companies,  for  failure  to  make  re- 
turns   244 

Persons,  for  taking  more  toll  than  allowed i:523 

For  delinquent  jurors  in  Trial  Justices'  Courts 880 

master  or  commander,  carrying  off  pilots i:}78 

persons  violating  quarantine  law  or  regulations Idlo 

Pilots,  for  neglect  of  duties,  dtc Io08,  130'.»,  1371,  13SS 

Harbor  Master,  for  neglect  of  duty,  &c  1376 

Banks — 

For  failing  to  report  to  Comptroller-! Jeneral. . .  .005.  OOO,  Ou7 

exceeding  proportion  of  circulating  notes  to  gold ....  1457 

failure  to  report  to  Comptroller-fJeneral 1459 

Failing  to  publish  quarterly  statement 1404 

Clerk  of  Court — 

For  leaving  (jourt  house  open  at  night 781 

not  making  report  to  County  Board  of  Commissioners.  806 

transfering  books,  &c.,  to  his  successor 807 

paying  over  funds 810 
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Tina  i/ii  ks — {Coiiliinnd. ) 
rnhlir  Ofurrs— 

Fdp  sc^llili;,'  ])lll)lic  oilier h'i^) 

I'aiiiii;^  to  turn  over  inomiv   to  siicccssor 523 

liiiilnxtil  ( '(iiiijKiii ics — 

lAir  failure  to  niaki'  rftiirns :M"^ 

refusal,  agent,  &c.,  to  muke  report 104 1 

refusal  of  a<^ent  to  furnish  itemized   statement li',~)'.i 

violation  of  contract  as  to  terms  of  settlcunent jf;rtl 

runiiin;.^  trains  on  Sunday 1077 

neglect  of  County  ('ommissioneiv ]  '01 

as  to  na])litlia  and  stoves  l)y 1  (isij 

to  furnish  aocommodations  for  itassengers. .  .  ITIO 

refusal  to  check  baggage 1711 

If  passenger  coaches  have  not  two  water  closets 1713 

For  neglect  of  duty  when  passenger  train  behind  time  .  .  1714 

violation  as  to  "  explosive  compound." 170') 

refusal  to  give  receipt  for  merchandise 1711) 

loitering  in  station  house 1131 

refusal  to  pay  toll  or  fare - 1732 

injuring  railroad 1733 

obstructing  engine 1734 

Acts  declared  unlawful,  &c 1735 

For  failure  to  construct  cuttle  guard 1730 

•  not  notifying  Commissioners  and  physician HI'.iO 

injuries  at  crossings 101)2 

refusing  to  issue  duplicate  receipt,  &c. ; IGOO 

violating  any  of  the  j)rovisions  of  Section  1721 1071 

violation  of  ('haj)ter  51  by  Directors,  &.c. 1731* 

failure  of  jui-ors  to  attend 1755 

S/icnJs— 

For  failui'e  to  turn  ovei  l)ooks,  &c.,  to  successor 71."^ 

refusing  to  pay  over  money  collected 737 

purchasing  judgments  or  executions 739 

permitting  certain  prisoners  to  escape 740 

I"'or  Secretary  of  State  making  false  certificates 541> 

Solicitor  failing  to  report  to  Com])troller-(ieneral 574 

I'"or  non-payment  of  taxes 333 

Comptroller  may  remit. 335 

For  importing  a  pauper lU!) 

overseer  refusing  to  serve 120G 

lisli  traps.  iS;c.,  near  dams 1222 
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HKCTION. 

PenalTIKS— (  (\ntfi lined. ) 

For  1>ri(l,<:;es  ohstriictiiiii;  iiaviu^iitinM \'Z'IA 

not  ri?moviii;:i;  ohstructiii;^  hrid^'es VZ'ib 

not  furnishing  toll  bridgus  with  lights 1227 

trt'S) Kissing  stock 121MJ 

ni'gloct  of  posting  name  ol   liiiii i4;{2 

postin;/  up  incorrect  sign \  \'.V.\ 

selling  lifpior  to  j)erson  found  di'unk  on  street, l.sii.O 

fraudulent  conveyance ls'.»U 

not  entering  satisfaction  on  inortgages lsi)5 

tenants  failing  to  give  |)ossession  ;  when 1I»40 

Clerk  of  Court  refusing  to  deposit  tnoneys 230f) 

juror  failing  to  attend  in  Trial  Justice's  Court HSO 

refusing  to  testify 2-'}:j(i 

false  schedule .  'ZU'H) 

refusal  to  allow  creditors  to  examine  insolvent  dclitor 

asking  for  discharge 2038 

usury l!)'."),  i;{I»l 

mining  phosjiiiatc  without  license   104 

buying  or  recejving  from  a  person  not  licensed lOo 

Pensions — 

Provided  for  certain  soldiers  and  sailors !»3',j 

Who  entitled  to  receive 040 

Application  for,  ».S;c !)41 

Certificate  of  Auditor,  &c, !)42 

State  Board  of  I'eusions 1U3 

County  Board  of  Pensions 1>43 

County  Board  to  file  pa])ers 'J44 

Iteports  of  County  Board  of 1(45 

County  Board  to  keep  a  list  Ijook 94G 

State  Board  to  revise  list 1>47 

Pay  of  County  Board 1)48 

List  of  approved  ai)])lications  to  l;e  kept  Ijy  Clerk  of  Court. .  U49 

Apportionment  of  annual  appropriation  for DoO 

Hoard  of  Commissioners ;  how  constituted 051 

How  fund  distributed  ;  when 052 

Warrants  for  ;  when  and  how  issued 053 

To  widows 054 

Comj)tr()]ler-(lcneraI  to  fnniish  blanks  foi' applic;ilions  foi\  .  055 


INDKX    TO  CIVIL  S'I'A'ri'l'i;   LAWS.  '.»H5 

SK<TIO.N. 

I'i:i;i'i;ii  All  nc   'I'iistimon  n 

or  lost   jiidL'-iiicnls,  (Iccls,  (Iccrccs,  rcronlr.,  Ac '2'M'>i^.   'i-'U;'.) 

I'i;i;s(i\  Ai,    ri;(tl'KRTY  — 

W  llu  lo  jiMV  tnXCS  ()!1 ■-'  '•' 

I  )i'llllil  inll    (if -'-Jl 

What  I'xciiipt  rroin   (axalioii ^'-2^ 

How   valiicil  Tor  taxation ''i'i'-'.  '^"i" 

Sales  of.  for  <lclim|ii('iit  (axes XU),  '-VAl 

('ertaiii  aijrcciiiciits  foi-  salo  of,  void 'l\.A 

To  which  lluTf  is  MO  hoir,  to  rovcrt  to  State ^448 

Sale  of.  iiiKJcr  challcl   inoi-l<i-aL(c.  iiow  ailvn-tiscd ;J4<i2 

AdvciM  isini;-  sale  of.  generally ■*''>4'J 

I'ktition — 

To  (Miforcc  lion  on  hiii'.diii^s  and  hmd 'iAlii 

ships  and  vessels --''O? 

l'llAI!MA(   i:i  TICAL    EXAMINERS — 

Board  ol'.  ajjpoin ted -'''^ 

l*ower  of  IJoard ''"4 

PliAUMAC'iaTISTS — 

Must  ol)tain  licenses  ;  from  whom -^^S 

Applicants  to  undergo  examination i'70 

Who  exempt  from  examination J177 

Association  to  preserve  records ^78 

To  register  all  names  of ^'^'9 

[See  Apothecaries.^ 

I'liosi'iiATH  Deposits — 

Hoard  of  (Commissioners;  constitution  of  and  eom|H'n.satiou..  .sT 

Ohairman,  etc.,  of  Board  ;  quorum 88 

Board  has  exclusive  c<mtrol  of  State's  interest  in;  exception. .  80 

Bowers,  rights,  t*fcc.,  of  Board -^O 

Ciiarged  with  protection  of  State's  interests  in  alL  and  mines 

as  against  adverse  claimants •'! 

Survey  of  State's  territory 9X 

Inspector ;  api)ointment  and  pay  of ''■> 

Bower  of  lioard  as  to  grant  of  licenses •'  i 

May  grant  or  refuse  ap])lication  for  license iJi> 

Bond  of  licensee  ;  condition  ;  how  a])proved •"'» 

Returns  of  rock  mined  and  payment  of  royalty  :  when  ami 

to  whom  made ''^ 
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rtKlTIOX. 

Phosphate  Deposits — ( Continued. ) 

Powor  of  Hoiinl  to  raise  iMvalty  and  limit  IIkmcoI  :   notice  of 

increase HH 

Board  notifies  Coniptroller-denera!  of  licenses  issued  ;  tirni-s 

and  particnhii-s  of H'.t 

When  additional   security  to  bonds  may  l»e  re<juired  ;  pro- 
ceed in^rs lOO 

Proceedings  for  relief  of  sureties  ;  new  bond  and  its  cllcct . .  loi 
Coosaw  river  territory  ;  powers  and  duties  of  Hoard  in  rela- 
tion thereto H''-.* 

Board  to  report  annually  to  (ieneral  Assembly lo3 

Mining  without  license  ;  penalty 104 

Buying  or  receiving  from  person  not  licensed 105 

Penalty Kx; 

Board  may  take  proceedings  to  prevent  interference 107 

P'orfeiture  of  boats,  dredges,  &c.,  used   by  unlicensed  ]»er- 

sons  ;  proceedings  to  enforce  same 108 

Physicians — 

And  Surgeons,  County  to  pay  for  testifying  as  experts OT'l 

('ounty  Board  of  Commissioners  may  appoint,  for  tiie  jiodr.  CfiS 

Qualilication  of J»TO 

Unqualified,  not  entitled  to  compensation  ;  exception 1>T1 

Qualified,  entitled  to  charge,  sue  for  and  collect  fees 'J72 

Fees  of,  as  ex2)erts '-^565 

[See  Apothecaries,  p.  SSO.] 

Pickens  County — 

Location  and  boundaries 49() 

Voting  precincts  in 161 

Number  of  Representatives 11 

Trial  Justices  in 870 

Drainage  in 12r3-lt>T9 

Pilotage — 

Appointment  of  Commissioners  of 1357 

Composition  and  jurisdiction  of  Boards  of  Commissioners..  135S 

To  organize  Boards  of  examination 135!t 

Examination  fee 13(iO 

Apprentices 1  'Mi  1 

Licenses  and  oaths .  I'Mi'i 

Bond  of  pilot 13(i3 

Board  may  require  surrender  of  license 1304 
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SWTION. 

VlLUTAnK—iCo/t/iiinn/.) 

Nuinhcr  of  pilots  liinitiMJ 1 ;{(;;, 

Pilots  not  to  ciiLrMj^c  ill  other  l)iisiiu'ss ]'.')W 

I'dKiltii'S  I'll-  |iilot  (liscoiidniiiii;,'  his  (liilics  without  leave. . .  \'.U'>7 

I'ower  of  Board  on  ehari,^'  of  (lereiietittii  of  duty  hy  |iilot. .  .  l'J(iH 

rilol  may  not.  hire  out,  l)<»at  wilhoiit  leave j.'JO'.i 

Duty  of  pilots  durin<;  wur i:{;(i 

Must  olTer  services  to  nearest  vessel |;5I  I 

To  convey  vessels  to  f|uaiiiiiliiie \'.'>72 

riloL  i^round  of  Cliarleston i:57;} 

Kates  of  fees  for  special  services   i;r,  1 

Kxclusivc  rights  of  pilots,  &c. . .    i;57o 

No  unlicensed  person  to  act  as  |ii]ot i;{7(i 

Signal  for  departure  of  vessel I.T/i 

Penalty  for  carrying  olT  a  pilot \'.'>',s. 

Descriptive  designation  of  l)oats  ;    penalty  f(»r  not  renieni- 

liering l.'JTK 

Pilots  to  reni;iiii  alioard  of  anchored  vessels,  when  required  ; 

pay 1  ;3so 

Rates  of,  at  Charleston  ;  how  fixed  at  other  ports ]:}S1 

When  not  compelled  to  emjdoy  a  pilot 13S-^ 

Board  to  i)rescril)c  regulation 1383 

Harbor  Master  to  keep  register  of  pilots  and   their  boats  ; 

duties  as  to,  Ac 1384 

Board  to  examine  causes  of  disaster 1385 

Fines  ;  how  collected 138G 

Power  of  Board  ;  station  duty  of  pilot  boats 13ST 

Penalty  for  violating  rules  alid  regulations 1388 

Pilots — 

To  ascertain  whether  incoming  vessels  are  subject  to  quaran- 
tine examination l(Ki.") 

To  notify  vessels  so  subject  to  proceed  to  quarantine  anchor- 
age   KiOC 

[See  Quarantine  Pi/of at/c] 

Pitch — 

[See  Xaval  S/(>re.s.\ 

Plack— 

.Jurors  may  he  taken  to  view •-.MlO 
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SKCTION. 

Plays  and  Snows — 

Clerk  of  Court  to  pay  over  tuxes  reci'ived  Irom 808 

Tax  on.  in  unincorponited  towns  ;  amount;  to  whom   pay- 
able     IHGO 

Execution;  for  wliom  and  by  whom  issued  ;   how  enrorced  ; 

disposition  of  money 18G7 

When  munieipal  authorities  to  eolleet ISflS 

'I'heatric^al  entei'tainments  in  Charleston,  iiow  lieensed  .    .  ..    ISiit) 
Circus  aiul  shows  connected  must  have  license  from  CMerk  ; 

amount 1 870 

Municipal    authorities    may    impose   and   collect   fines   or 

licenses 1871 

Poison — 

Sale  of  ;  record  to  be  kept 081 

P6isonous  medicines  and  drugs  labeled !)82 

Poll  Lists — 

Clerk  of  Managers  to  keep 1 72 

Polls — 

Opening  and  closing  of 100 

[See  EJccli(ins.'\ 

Poll  Tax — 

AVho  liable  for 210 

Duty  of  County  Treasurers  as  to  ;  how  accounts  to  be  kejit 

and  how  funds  expended 1(I88 

Poor  Children — 

County  Board  of  Commissioners  may  l)ind  out.  as  appren- 
tices       070 

Poor  House  and  Farm — 

Exempt  from  taxation Subdiv.  8. .  222 

County  Board  of  Commissioners  in  each  County  to  jirovide 

and.  supervise 057,  008 

County  Board  to  have  supervision  of 607 

Regulations  for 008 

Contracts  as  to (J  ^2 

Claims  for,  how  i)roved  and  })aid 073 

Board  to  report  to  Court  as  to 074 

Poor  Persons — 

[See  Paupers.^  . 
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SKfTION. 

I'n|;i;    AND    I'kkf — 

\\\'i«4lit,  [Kickiiit;;  iiiul  (loiiteiils  of  hiirn-js I'.V.iH 

Penalty  for  killing  csittlo  for  piuikinj^  not  prcvionsly  penned 

twelve  lH)iirs 1. '{:}'.» 

What  barrels  to  he  made  ot 1:5-10 

PdSSHSSTON — 

Of  trust  estates  to  he  in  hi'iietieiaries 2089 

PoSTnL'MOU.S    ('MILD — 

To  receive  equal  share 1  ItDG 

Provision  for,  after  will I  !l!»7 

PlM'.ClNCTS — 

For  votina^,  in  the  State,  lociition  and  name  of  ;   diidnition 

of  word  "  preoiiKits." KJl 

President  and  Vice-Ppesiuent  of  United  States — 

How  voted  for  in  this  State 1J»7-  210 

President  of  Senate— 

Acts  on  State  Board  of  Canvassers,  when 183 

Acts  as  Governor,  when 533 

PlilMOGENITURE — 

The  ricrht  of,  abolished 1979 

Primary    Election 213-  215 

Printing — 

Public,  and  for  Oeneral  Assembly 54,  55,       56 

Prisoners — 

Penalty  for  permitting,  to  go  at  large  committed   on  civil 

process 740 

When  plaintiff  liable  for  maintenance  and  when  may  be  dis- 
charged        741 

SheritT  liable  for  damage  for  negligent  escape  of 742 

Private  Sectary  of  (Jovernor — 

How  appointed  ;  duties  and  salary  of 538 

Prorate  Court — 

[See  Jndf/e  of  Probate.] 

Probate  of  Wills — 
[See  Wills.] 
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.SK(TION. 

Process — 

Not  to  be  served  on  vSuiuluy  ;  exeeption 728 

Clerk  of  Court  to  issue,  &e   793 

Service  of,  hy  C'oustables 'lO!* 

Execution  and  return  of,  by  Constjvbles '"M 

Not  to  be  discontinued  by  failure  of  Court  to  sit :^!i'7 

Judge  of  C'ircuit  Court  may  award ^"^4-4 

Pkoiiihition — 

Jud<::es  of  Courts  of  Conimon  Pleas  may  <,n-ant  writs  of 2247 

PllOOF — 

Of  hiws  of  otber  States 2:{o3 

Of  jmblic  records  of  other  States 2:}(i2 

Of  laws  and  records  of  this  State 2:{.'i2 

Phopkkty — 

AVhat  taxable 21  r 

Diiferent  kinds  of 221 

What,  exempt  from  taxation 222 

Taxes  a  first  lien  on '-'i^* 

Annual  returns  of 224 

In  whose  name  to  be  returned 22'J 

What  persons  must  make  returns  of 22;') 

How  listed  and  retnrned 227 

When  to  be  returned 228 

How  valued  for  taxation 2T(» 

Sales  of,  for  delinqnent  taxes 333-  338 

Sheriff  to  make  title  to,  sold  by  predecessor 745 

Sheriff  to  seize,  advertise  and  sell,  &c 349 

Purchasers  of,  at  sale  liable  for  loss  at  resale 1351 

Remedy  of  owner  of,  against  auctioneers 1352 

Left  with  mechanics  for  repairs  may  be  sold,  when  and  by 

whom 1448 

Commissions  on  such  sales 1449 

Prosecuting  Offkek — 

Not  to  take  fees  from  prosecutor 5G5 

Protests — 

On  inland  bills,  if  not  accepted 1394 

Notice  of,  necessary  to  charge  endorser 1395 

When  unnecessary 1390 

When  bill  accepted  for  debt  accounted  a  payment 1397 

Good  evidence,  if  Notary  be  dead  or  absent 1398 
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HKCTION. 

rir.ljrATION  — 

Ol"  Acts,  .Joint  Uesululioiirf  ;iml  otlici.il   n-ixtrLs,  &r -17 

Contract  for,  of  Acts,  &c.,  in  newspapers.  .  .^ 'u 

(lenoral  an<l  special  laws,  liow  armiiL^ff]  for;  l>y  wlinni  ijone 

and  allowjMKM'  for ")') 

( )!'  s:ilc  (if  pi'dperty 21  1  'J 

or  l('!j,'al  iKiticc^s  ;   tiine  for t'tl'A 

1*1  HMc  li  i:.\i;ni — 
I  See  //ru/fh.  \ 

rriflJC    Ol'M'H'KUS — 

I  See  Ojficers.  ] 

I'l   l!l,l(:  l'i;iXTKI{ — 

Jiow  elected  ;  and  term  of  office 30 

Acceptance  of  terms  of  election  to  constitute  a  contract.. .  41 

Bond  and  duties  of 42 

Vacancy  in  office  of,  how  filled 43 

To  set  all  work  compactly 44,  4S 

How  his  bill  verified  and  approved 4'.) 

Manuscript  Reports,  size  of  sheets  for 51 

When  Reports  of  public  officers  to  be  handed  to (13 

riHLic  Printing — 

Prices  to  be  paid  for 40 

How  laws.  Journals,  records,  &c;,  to  be  printed 44 

When  heads  of  departments  and  other  officials  may   have 

done  elsewhere 45 

Bills  and  Joint  Resolutions,  how  printed 40 

Publication  of  Acts,  Joint  Resolutions  and  official  Reports 

regulated 4T 

One  Report  not  to  be  reprinted  in  another 50 

For  State  Board  of  Health,  how  paid 53 

Cost  of ,  for  Departments,  &c.,  to  be  reported   annually  to 

Conn)tr()ller-(  Jeneral 53 

How  and  by  whom   faithful  execution  of,  for  each   House 

certified,  &c :    54 

Tjist  of  charters,  how  printed 55 

Indexing  and  making  mai'ginal  notes  to  Acts  and  .loint  Reso- 
lutions, by  wlioiH  (b»iic  and  allowance  therefor;  general 

and  special  laws,  how  aiTangcd  for  publication 55 

How  paid  for 56 
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HKCTIO.N. 

I'rin.ic  PiuM'KitTY — 

In  clnirf^cof  Sccrotary  of  State  unless  otherwise  provided  for.  X2 

Viieant  land  i^^nwited  to  purchaser  only  foi*  value s;} 

Duty  of  Sinking  I"'und  ('oniniission  as  1o H4 

To  sell,  not  in  actual  juihlic;  use S.") 

To  make  annual  report  of  sales S(; 

[See  /*/t(i.s/j//(i/r  Di'/iosi/s.  ] 

Public  Rki'okts  and  Documhnt.s — 
[See  /i('j>(>r/s.\ 

Purchasers — 

At  auctions,  faiiini^   (o  comply,  liable  for  losses,  &c i;).'il 

Q. 

Qualifications — 

Of  officers  and  attacliees  of  (Jeneral  Assembly 2;i 

Of  electors   131 

Quarantine — 

Administration  of,  at  port  of  Charleston  ;  officcn-.   ap])oint- 

ment,  term,  salary  of i)92 

Other  ports  of  State  ;  supervision  and  control  of ;  officers, 

appointment,  term,   salary  of 993 

Administration  of,  at  Beaufort 994 

Lazaretto,  site  of OO;') 

Station  of,  officers  in  Charleston  harbor 99G 

Anchorage  ground  for  vessels  at,  how  designated,  &c..; ....     997 

Vessels  subject  to,  regulations  concerning 998 

Vessels  at,  on  November  1st,  to  what  rules  subject 999 

Vessels  arriving  after  November  1st,  regulation  as  to 1(I0(» 

at  wharves  may  be  ordered  to,  ground  ;  by  whom 

and  bow loo  I 

bound  North,  after  examination  jnay  pass  on  their 

voyage 1002 

released  from,  to  deliver  permit  to  city  authorities. .    1(»03 

arriving  at,  may  return  to  sea 1004 

Pilots  to  ascertain  whether  incoming  vessels  are  subject  to 

examination 1005 

To  notify  vessels  so  subject  to  proceed  to,  anchorage lOOG 

Duties  of  pilots  in  relation  to  vessels  under  their  chai-ge  and 

subject  to 1007 

Officer  to  board  vessels,  ascertain  their  condition,  and  re- 
port to  municipal  authorities 1008 

To  reside  near,  grounds  ;  powers 1009 


J.NUEX  TU  CIVIL  STATU'ri-:  LAWS.  1)93 

SKCTION. 

(^1  AKANTINK — {('(inl  ill  lied.) 

May  cause  ari-csj,  of  pci'soii.-!  violatiii^f,   laws  or  ri'^iilations, 

etc |()|<i 

V'usst'ls  at,  t.M  l)c  (lisi.iniruishrd loll 

Hi^trictioii.-;  upon  passei liters  ami  laiidiii^f  of  ItoaLs.  Ac loi".' 

Lighter  not  to  unload  vusscls  at loi;; 

MaiiihMianci!  of  passengorci  iit ;  how  jn'oviikMJ  for |ii|  ] 

Criminal  passengurd  may  bo  conllncil  on  shore,  «!fcc 1015 

Appeal  lies  from,  officers  to  Board  of  Appeal ;  Board,  how. 

coiistitutt'd,  &(' ' IOK; 

How  ap[)oal  made  and  prosecuted 1017 

I'ower  of,  officer  to  enforce  orders;  lien  on   vessel    for  ex- 

j)enses 101 S 

State  Board  of  Jiealth  e<introls,  system  ;  powers  as  to lOllJ 

Sanitary  Inspectors,  when  and  l)y  whom  appointed 1020 

Duty  and  power  of  Inspectors 1021 

A{)propriation  to  pay  expenses Xivl'Z 

(Jovernor  may  di-clare  phtce  infected,  &c 1023 

Duration  of  j)roclamation 1024 

Vessels  from  infected  places  subject  to 1025 

"  Health  Officers"  to  include  deputies,   who  must  be   phy- 
sicians   102G 

Officers  of,  may  employ  force 102? 

May  fire  upon  vessel  violating  laws 1028 

Boats  and  armed  men  may  be  em))loycd   by  Governor  to  en- 
force laws 1029 

Harbor  Commission  of  Charleston  harbor,  authority  of ...  .  103o 

Charges  of I  o:n 

R. 

Uacks— 

Intermai'riages  of,  proiiibitetl 2UJ3 

K'akts— 

I  low  to  pass  under  bi'idges 1231 

i;  A  I  l.IN'OS — 

Owiu'i's  of  tiill  lii-JdgX's  to  erect 122<i 

1{ailu()ai)  Com  mission  i;ks — 

Election  ;  term  of  office  ;  oath  ;  disaliiiities  ;  vacancies,  &c.. .  Ifi2fi 

Location  of  office  ;  Clerk,  his  salary,  Otc I<i27 

Kxpons(^s  to  b(>  borne  by  the  severa!  railroads  ;  bow  ai)por- 

tioneil  and  collrctetl l<i2S 
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SECTION. 

IvAILkOAl)   C'OMMISSIONEKS — {(.'uiiti iiiied.) 

And  Secretary,  experts,  &c.,  to  hiive  free  tranK))ortati«ni.  . .  lO'^f* 

To  have  supervision  of  all  railroads  operated  by  steam,  dtc. . .  1(5;)(> 

Proceedings  for  violation  of  charters .- l(i;Jl 

To  give  notice  of  repairs,  &c WV.Vi. 

To  investigate  complaints  ;  notice  in  writing;    proceedings 

as  to 1  iV.V.i 

To  investigate  causes  of  acciilent,  tltc lf!o4 

May  require  information  in  certain  cases   Kl.'io 

Request  or  advice  of,  not  to  impaii-  legal  duty  of  (;ompany, . .  1(;;J<J 

To  make  annual  re[)(»rt  to  Legislature Ki^? 

To  re({uire  annua!  reports  from  companies;  furnish  l)lanks,&c.  1<»;>8 
Pooling  contracts  to  he  suhmitted  to  ;  thcii"  authority  and 

duty  as  to 1  (i;)'.! 

May  suh})a'na  witnesses ;  fees  of,  how  paid  ;  attendance  of, 

how  enforced 1 0-IO 

Peiudty  for  refusal  of  officer,  &c.,  to  make  rej)ort Kin 

May  propose  interrogatories  additional  to  those  in  schedule..  I(i4'^ 

To  examine  into  books  of  com])any 1043 

Shall  have  access  to  list  of  stockholders 1 044 

Investigation  of  hooks,  »&c. ;  personal  visitation  ;  examiiuition 

of  agents,  &c. ;  powers  of,  as  to  witnesses  and  evidence. .  1 04.") 

Railroad  Companies — 

To  return  property  in  use  as  personal ty,  c\:.c 233 

When  returns  to  be  nuide  by,  and  to  whom  made 234,  235 

llow  value  of,  property  fixed  aiul  apportioned 230 

Forms  of  returns  and  oath 237 

Receiver  makes  returns,  when 238 

Comptroller's  power  relative  to  returns,  &c 231> 

State  Board  of  Assessors  of 240 

Comptroller  to  report  assessment  of,  to  County  Auditor. . .  .  241 

Penalty  for  failing  to  make  returns 242 

To  record  deeds  in  office  of  Secretary  of  State .'">54 

Engines  to  be  marked IS.")  1 

Deeds  to  refer  to  marks 1551 

[See  General  Railroad  Lata.] 

Real  Estate — 

Liens  on,  of  no  force  after  twenty  years  ;  proviso I'.Hil 

Measure  of  damages  in  actions  upon  covenant   I'.t02 

Assessment  of  damages  for  trespass  or  waste;  power  of  Judge.  1!)03 

Surveyor  appointed  for,  in  disj)ute 1964 


iNDK.x   ro  ciN'iL  s'r.\'i'i'n:  laws.  '.m 

8KCTION. 

Ii i:a l   K.stati;— ( Confi/i/nt/. ) 

IF  i)iii'ti(\s  rol'iLsc,  Court  to  iioruiiiute I !«;."» 

I'iirty  walls  in  cities  and  towns l!Hi(i 

Each  uwiici   to  [lay  half  cxitcnsc I'JdT 

Who  liatih'  fur  taxes  on 21H 

When  taxed -^04 

Proceeds  of  sale  of,  how  a|)i)lied 744 

Certain  ancient  i^iants  nnide  valid 1873 

Titles  derived  through  aliens  c(»nlirnied 1.S7U 

Riglits  of  aliens  and  foreign  coi'poi'ations  to isso 

Distribution  of 1  Usu 

May  bo  sold  in  aid  of  assets  to  pay  debts  of  deceasid  persons..  2o5."{ 

Liable  for  debts ::iH2 

In  trust,  may  l)e  sold  under  execution  against  ])eneliciaries. .  2113 

Homestead  in :112(') 

No  devise  of,  to  be  used  in  evidence  until  jji-ohate  of  will. .  .  235.S 

Escheat  of :.U:57 

Proceeds  of,  at  Sherilf's  sale  to  be  paid  on  [)i-ior  lien 744 

Receivers — 

Personally  liable  for  taxes 325-  238 

lii:ci  I'WociTV — 

lietweeii  (ieorgia  and  South  Carolina "■>' 

Recokdhk  ok  the  City  of  Charleston — 

To  hold  City  Court 3357 

A])pointinent.  term  of  odice  and   sessions  of  Court 3"-i58 

Jurisdiction  of 'Z'i^tU 

Trials  l)y,  bow  had 3v**;() 

Formation  of  juries •■i"-*(il 

Qualilications  of  jurors 2'Z*'>'2 

Practice  in  ( 'on  it  of 32(io 

Writs  and  i)ro(tesses T^iU 

Power  of '2'iii') 

Right  of  a])peal  fi'oni 2'H'tii 

Not  to  plead  in  (uises  tried   bcd'orc  him :J"->71 

Has  jui'isdiction  of  Judicial  Trial  Justice;  exce|)tion ::.*'^*7'-.* 

In  absence  of  Alderman  to  hold  Court 2'i'io 

Rkcoijdixc  — 

Of  conveyances,  il^c,  in  forty  days ll)t;S 

deeds  to  marriiMl  women 1!>71 

livery  of  seizin 1  !t73 

United  States  Direct  Tax  Commissioner's  titles lif7o 
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SKCTION. 

Records — 

To  be  kept  by  Sheriff 717 

Clerk  of  Court  to  keep  certain 783 

Not  to  be  taken  from  oiFiee  of  Clerk  of  Court 780 

Judge  of  Probate  to  make  searoh  and  furnish  copies  of.  .  .  .  8^8 

Of  the  Su})renie  Court,  how  ke})t   2223 

this  State,  how  proved 2352 

foreign  State,  how  proved 23U2  . 

Auditors  to  keep,  of  real  estate 300 

Register  of  Mesne  Coxveyance — 

For  Charleston  and  Greenville  Counties 814 

Clerk  of  Court  to  be,  in  other  Counties 815 

Official  bond  and  oaths  of 810 

Deputy  Clerk  may  act 817 

Prerequisites  for  recording  deeds 818 

Not  record  conveyances  v/ithout  Auditor's  endorsement.  ...  819 

How  instruments  to  be  recorded 820 

When  to  give  certified  copies  of  records 821 

To  record  statement  of  builder's  lien 2-469 

To  index  lien  on  crops  for 25 1 6 

Fees  of 2558 

Registrar-General — 

Who  is  ;  duties  of 959 

Registration  of  Electors — 

Qualification  of 131 

To  be  registered 132 

[See  jSupervisor  of  Registraiion.'\ 

Registration  of  Legal   Instruments I9G8-1975 

Religious  Societies — 

IIow  incorporated 1534,  1535 

Remaindermen — 

May  compel  guardian  to  produce  minor 2415 

If  not  produced,  to  be  taken  to  be  dead,  and  may  enter  on 

land 2416 

May  send  beyond  sea  to  view  minor 2417 

Rents — 

Certain,  exempt  from  taxation Subdiv.  16. .  222 

J  low  recovered,  if  tenant  for  life  die  before  it  is  due 1924 
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SKCTION. 

Rents — {Contiiiui'd.) 

Amount  recovoriiblo  ;  iipportionmont,  &c 1925 

Effect  of  i)aynu'nt  of,  to  grantor 1942 

Must  be  paid  to  landlord  ])y  person  taking  goods  under  exe- 
cution   1943 

Lessor  may  distrain  goods  fraudulently  removed 1944 

Landlords  may  distrain  for,  when  arrears  ;  proviso 1947 

Action  of  debt  may  be  brought  for,  due  on  demise  for  life.  1946 

Landlords  to  have  lien  for,  on  all  crops 2512 

Repeal  of  Act — 

Effect  of 37 

Reporter  of  the  Supreme  Court— 

Appointment ;  term  ;  oath 2237 

Justices  to  furnish  notes  of  decisions  to 2238 

To  publish  statement  of  case 2239 

To  cause  reports  to  be  printed 2240 

To  make  digest  of  unreported  cases,  &c.,  and  publish. . .    .  2241 

Salary  of 2243 

Reports — 

Time  for  making,  to  General  Assembly   62 

Of  public  officers,  when  to  be  handed  to  Public  Printer 63 

Of  persons  disbursing  public  money 64,  65 

Of  evidences  of  indebtedness  to  the  State 66 

Comptroller-General  to  make,  to  the  General  Assembly  as 

to  debts  due  the  State 67 

Secretary  of  State  to  make,  as  to  corporations 68 

Of  Superintendent  of  Education 69 

Superintendent  of   Education   to    consolidate,    of   County 

School  Commissioners  and  make  to  General  Assembly.  70 

Of  Directors  of  State  Penitentiary 71 

Of  Attorney-General 72 

Of  Regents  of  Lunatic  Asylum 73 

Of  Commissioners  of  Deaf,  Dumb  and  Blind 74 

Committee    examining    accounts    of    State    Treasurer    to 

make 75,       76 

Of  Census  Commission 77 

Of  Commissioners  of  Sinking  Fund 78 

Of  Railroad   Commissioners 79 

County  Commissioners  to,  in  detail,  t&c,  through  Coiu})- 

troUer-General 80 

Of  Health  Officer 81 

64—1 
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SECTION. 

BePORTS  of  the   SL'I'HEMK   C'olkt — 

To  be  printed  and  published 2240 

State  Librarian  to  distribute  copies  of 2242 

Representatives — 

[See  General  Assembly.] 

Representatives  to  Congress — 

How  and  when  chosen 1 94 

Of  the  Congressional  Districts 195 

Each  District  to  elect  one 190 

[See  Elections.] 

Residence — 

What  constitutes,  under  Koad  Law 1201 

Return — 

Penalty  for  default  of  administrators  and  executors  to  make .   2065 

Return  of  Property  for  Taxation — 
[See  Assessment,  Taxation,  Taxes.] 

Revocation  of  Wills — 

To  be  made  only  in  writing,  or  by  being  destroyed  by  testa- 
tor  \ ' 1993 

Marriage  ;  excej^tion 1994 

Rice — 

How  examined,  &c 1341 

Rice  Lands — 

Redress  for  obstructing  surplus  water  on 1207 

Residents  only  to  be  summoned  to  survey 1270 

[See  Dams  and  Drains.] 

Richland  County — 

Number  of  Representatives 11 

Voting  precincts  in 161 

Location  and  boundaries 491 

Trial  Justices  in 880 

Time  of  notice  given  persons  liable  to  road  duty 1192 

Names  in  special  jury  box  for 2376 

Rights  and  Remedies — 

Imputing  want  of  chastity  to  a  female  actionable 2308 

Payment   of    surety   not    to   discharge    judgment  against 

jjrincipal 2309 
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BECTIO.V. 

l^KillTS    AND    1Ji:mi:IiII:s — {('niiliinird.) 

Payinciit  l)y  oiiu  surety  not  a  (liscliiir<i;e  us  to  co-surety 2310 

.Idiiit  (k'l)tor  may  make  composition  witli  creditor  ;  release  ; 

and  ctTect  of  :  ijartiicrsliip  ilcht,  &c '^'311 

•Special  entry  ol"  satisfaction  of  jiiil;.^nient  as  to  joint  dditor 

so  componndinp 2312 

Rights  of  the  ntlu'i-  joint  del  ill  u- 5313 

Rights  ok  Way — 

Construction  of  liitrhways  through  lands  of  others 1173 

How,  and  manner  of  obtaining 1173,  117(i-1180 

By  cor[)orati()iis.  liow  acquired 1743-1755 

IJOAI)   DlTY — 

[See  Repairs  of  nifjhwaijs  and  Bridges,  Sections  llSfJ-120J^.] 

Roads — 

[See  JIii////r(n/s.] 

Roads,  Bridges  axd  Ferries — 

To  be  laid  off  in  sections 651 

Sections  to  be  worked  by  contracts 652 

Contractor  to  give  bond 653 

Forfeiture  of  bond,  action  on,  and  how  brought 654 

Removal  of  defaulting  contractors 655 

Commutation  tax 656 

List  of   taxpayers  and  road  workers  to  be  furnished  the 

County  Supervisors;  the  amount  of  work  required 657 

Amount  to  be  paid  by  contractors  for  those  who  work  out 

tax 658 

Accounts  of  contractors  to  be  presented  to  the  Board;  ap- 
proval and  payment  of 659 

Certain  convicts  to  work  on 663 

Roster — 

Of  Circuit  Judges,  to  be  kept  by  Supreme  Court 2252 


Sailors"  Buakdinc;  Houses — 

[See  Immigrants  and  Seamen,  Sections  JSIS-ISJI.] 

Sale  Book — 

Sheriir  to  keep Subdiv.  3 . .     717 


inon  TXDEX  TO  civir.  statute  laws. 

SECTION. 

Sale — 

County  propcM-ty  exempt  from  levy  and 4110 

Of  public  otlicor  void o'-il 

Constable  to  give  fifteen  days'  notice  of OdO 

Of  real  estate  for  partition 1  H-iH 

Of  property  liable  to  execution 'i\l'^ 

Of  property  held  in  trust  under  execution 2l\o 

Of  i^roperty  taken  in  execution :illo 

to  be  advertised 2110,  5ill7 

Salesday 2118 

Places  of  Sheriffs' 2119 

Hours  of 2120 

To  be  for  cash 2121 

By  Sheriff  of  premises  under  homestead  over  §1,000 2128 

Under  chattel  mortgage 2462 

Under  builder's  lien 2486,  2487 

Of  shij)S  or  vessels  under  lien 2508,  2511 

Execution  of,  how  advertised 2543 

Saluda  Mountain  Road — 1260-1263 

Salvage — 

To  whom  allowed,  &c 1816 

School  Commissioner — 

When  elected 211 

Election,  term  and  bond  of 1046 

Oaths  of  office 1047 

Office,  &c.,  to  be  furnished   by  County  Board  of  Commis- 
sioners   1048 

Seal  to  be  kept  by 1049 

Duties  of 1050 

Annual  report  to  State  Superintendent  of  Education 1051 

School  officers  to  report  to  State  Superintendent  through. .  1052 

To  report  annually  to  Court  of  Sessions 1053 

attend  annual  settlement  of  County  Treasurer  and  pro- 
duce vouchers   1054 

conform  to  instructions  of  Superintendent 1055 

apportion  school  fund,  &c 1056 

Compensation  of 1057 

AVhat  shall  be  tausjlit  in  schools 1058 
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CI  T\  rn  SECTION. 

School  Distuicts  and  Trustees — 

Oounties  divided  into,  each  to  beii  body  corporate 10f;4 

Cities,  towns,  &c.,  may  l)ecoinc,  &c.;  for  wliat  })urp().sc.s. . .  .  KiGa 

Power  to  levy  additional  tax,  &c 1066 

Outside  of  cities,  &c.,  may   levy  additiona!  tiix  in  like  iiuiii- 

ner 1067 

Taxpayer  may  desij^nate  t(t  wiiicli.  Iiis  iiioney  shall  go 106S 

ApiJoiutnient  of  Trustees 1069 

How  school  districts  established  in  undesignated  territories.  1070 

"When  district  in  two  Counties lf);i 

Saving  as  to,  created  by  special  Act 10T:i 

How  appointed  and  how  organized  as  Board 1073 

Duty  of  Board  in  general loT4 

Regular  session  and  special  meetings 107.") 

Authority,  and  other  duties  of  Board   1076 

Transfer  of  scholars  from  one  district  to  another 1077 

May  take  and  hold  property  in  trust 1078 

To  have  charge  of  property,  cS:c 1079 

Scholastic  Peeiods,  Teachers  axd  School  Funds — 

When  year  begins ;  power  of  County  Board  of  Examiners 

as  to 1080 

Month  of,  how  fund  apjiortioned 1081 

Ages  of  pupils  permitted  to  attend 1082 

Report,  what  to  contain  and  with  whom  filed  ;  order  for 

payment 1083 

Commissioners  and  Trustees  receive  no  pay,  when 108-i 

Claims  against,  how  verified  and  establislied 1085 

Annual  closing ;  duty  of  Commissioner  and  Treasurer  :  un- 
expended balance,  &c 1 086 

Unlawful  for  certain  officers  to  deal  in 1087 

Poll  tax,  duty  of  Treasurers  as  to,  &c 1088 

How  disbursed 1089 

Seamen  and  Immigrants 1818-1831 

Secretary  of  State — 

Has  charge  of  public  property 82 

Is  ex  officio  Keeper  of  State  House  and  grounds  116 

meml)or  of  Board  of  State  Canvassers 182 

State  Boaixl  of  Railroad  Assessors 240 

one  of  Board  to  fxainitic  bonds  of  pulilic  officers 511 

Executive  Department 530 
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BECTIOX. 

Secretauy  of  State — {Cofifinued.) 

How  vacaiif-v  in  nfficx'  of,  fillod 531 

Salary  of .")45 

lioiul  of o4<j 

lu  charge  of  rcconls,  &c.,  in  Executivu  ('hanil)C'r,  when  (iov- 

ernor  absent ;  where  oftice  kept 54 T 

Office  hours 548 

Penalty  for  false  certilicates 549 

Kecords  of  Superintendent  of  Public  Works  ;  in  charge  of. .  55(> 

Deeds,  &.c.,  of  railroads  to  be  recorded  in  office  of ."(."^ 

Probate  of  sueli  deeds 5.34 

How  recorded 554 

Fees  for 554 

Certified  copy  of  such  deeds  receivable  in  evidence 554 

How  marked  satisfied 554 

To  make  and  report  abstract  of   returns  of  Overseers  of 

Poor 551 

Has  charge  of  State's  property  not  in  other  custody 55"^ 

Is  ex  officio  Keeper  of  State  House  and  Grounds  ;  duties  and 

compensation 553 

Duties  of — 

To  report  to  General  Assembly  as  to  corporations 08 

census  returns  to  Governor  77 

As  to  census  takers 1  "2  7 

To  prepare  books,  &c.,  and  make  return  to  General  As- 
sembly of  census 128 

employ  assistance  on  census  returns 130 

provide  books  for  registration 135 

Duplicate  election  returns  to  be  filed  with,  when 17G 

Statement  of  election  returns  and  poll  lists  sent  to 17*.' 

To  appoint  meeting  for  State  Board  of  Canvassers 181 

receive  returns  from  State  Board  of  Canvassers  and 

record  the  same 185,  180 

send  certificates  of  election  to  those  declared  elected, 

and  to  the  Governor 1 00 

publish  results  of  elections 101 

Duty  of,  as  to  certificates  of  elected  Congressmen lO'^ 

To  keep  record  of  County  officers  elected 1 03 

Board  of  State  Canvassers  to  meet  in  office  of '^W 

To  send  certificate  of  election  to  Presidential  Electors. . .  202 

Duties  of,  as  to  College  of  Electors 205 

Acts  to  be  indexed  in  office  of 55 
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HFXTION. 

Securtary  of  SxATr: — {('niifliiKcil.) 
Duties  of — 

Inipressidii  ;iinl  description  of  seal  of  County  to  he  filed 

in  otliee  of OT,") 

Overseers  of  the  Poor  to  re[)ort  to 'J'^1 

To  tr;iiisiiiit  such  returns  to  General  Assemhly 1122 

Seizix — 

Certain  deeds,  &c.,  valid  notwithstanding^  want  of 1S7-4 

Livery  of,  to  he  recorded 1072 

!Sexati-: — 

Officers  and  employees  of 18 

Stationery  for 1  ."> 

Fuel  and  gas  for 1  tj 

Governor  to  appoint  certain  officers.,  hy  and  with  consent  of.  540 

Sheep — 

Lawful  to  kill  dogs  worrying 1852 

Owners  of  dogs  to  pay  for  sheep  killed 1853 

Sheriff — 

Election  of 211,  703 

Vacancy  in  office  of,  how  filled 704 

When  Coroner  to  act  as 705 

Clerk  to  act  until  Coroner  takes  charge 706 

Coroner  to  act  when  Sheriff  a  party 707 

"When  and  where  to  file  his  bond 708 

Amount  of  bond 709 

Sureties  liable  immediately  and  absolutely  ;  when 710 

To  qualify  before  assuming  office  ;  how 711 

Or  Deputy  not  to  practice  law  or  act  as  Clerk  of  Court. ...  712 

Deputies,  how  appointed  and  confirmed  ;  tenure  of  office,  &c.  713 

Deputy  to  take  oath  of  office  ;  duties  of 714 

Special  Deputies,  how  and  when  appointed 715 

Offices  ;  where  kept 716 

Books  to  be  kept,  &c 717 

To  turn  over  furniture,  books,  »l»cc.,  to  successor 718 

To  ])ay  successor  moneys  due  as  ;  within  what  time 710 

Commissions  on  such  moneys  ;  how  divided 7vO 

Penalty  for  failure  to  pay  over 721 

Personal  representatives  of  deceased  ;  when  to  pay  over,  &c.  722 

Two  preceding  Sections  ;  effect  of 722 
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BECTIOK. 

Sheriff — {VontinueU.) 

Must  summons  Constables  to  attend  Court,  &c T:;i;3 

To  attenil  Circuit  Courts  ;  duties  in  connection  therewith. .  724 

To  serve  all  process  issued  by  competent  authority T25 

Liability  for  illegal  arrest 720 

Arrest,  privilege  from  ;  exception 727 

No  person  to  be  served  on  Sunday  ;  exception  ;  females  not 

liable  to  arrest  in  civil  actions 728 

Escaped  prisoners  may  be  taken  on  Sundays  and  anywhere.  721* 

Duty  of,  as  to  arrest  and  ))ail  in  civil  action 730 

Not  to  take  attorney  at  law  or  officers  of  Court  as  bail 7;U 

May  break  into  any  house,  when 732 

^Must  give  notice  of  money  collected  ;  when,  how  and  to 

whom 733 

Not  liable  to  rule,  &c.,  after  two  years  from  end  of  term. . .  734 

Open  contempt  or  breach  of  duty  ;  proceedings 735 

Liability  for  failure   to  execute  final  process  or  pay  over 

money 730 

To  pay  over  money  one  day  after  demand 737 

Must  furnish  statement  of  reasons  for  failure  to  make  exe- 
cution; when 738 

Penalty  for  purchasing  judgment  or  execution 739 

permitting  prisoners  committed  by  civil  process 

to  go  at  large 740 

AVhen  plaintiff  liable  for  maintenance  of  debtor  in  jail 741 

Negligent  escape,  &c ' 742 

Purchaser  at  their  own  sale  void 743 

How  to  apply  proceeds  of  sale  of  real  estate 744 

May  make  title  to  property  sold  by  predecessor 745 

judicial  sales  ;  excei^tion  ;  fees  on 746 

Collection  of  money  ;  how  entered 747 

Monthly  statement  to  Auditor  and  Treasurer  of  fines,  &c. .  748 

To  serve  process  issued  by  Probate  Judge  ;  fees  of .  20 G2 

Costs,  how  collected 2063 

To  make  memorandum  of  levy,  &c 2114 

Property  taken  by,  in  execution  to  be  sold  at  auction 2115 

To  advertise  same " 2116 

Days  for  sale  by 2118 

Place  for  sale  by 2119 

Hours  of  sale  by. . . .    2120 

Sales  by,  to  be  for  cash 2121 

How,  to  proceed  when  judgment  creditors  object  to  sale. . .  2123 
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BKtTION. 

SiiKiuFF — {Continued.) 

Kndnrscnient  by,  on  deed ^124 

How  to  proceed  when  property  brings  more  at  his  stile  than 

at  sale  by  debtor  ;  elTect  of   2L^") 

Tu  seize  and  sell  property  for  taxes -541) 

Deed    prima  facie  evidence  of  good  title  ;  limitation  of  ac- 
tion.... " ■\r^\.    :joo 

Duty  ul',  ill  making  levies  ami  i-nllcctiiiir  taxes ■S't'-i 

.SiiixuLEs  AND  Staves — 

Material  and  dimensions  of \'.\\'-\ 

Ships  and  Vessp:ls — 

Lien  on,  for  labor  and  material 2504: 

When,  where  and  how  dis.solved 2505 

Inaccuracy  of  description  not  to  affect  proceedings  ;  when..  :i50G 

IIow  lieu  enforced 2507 

What  petition  to  contain 2508 

Amendments  to  pleadings 2509 

Several  claimants  may  unite  in  same  petition 2510 

How  claim  to  be  marshalled 251 1 

[See  Wrecks  and  Sliip wrecked  Goods. ^ 

Sinking  Fund  Commissioners — 

Shall  report  annually  to  General  Assembly 78 

Have  control  of  all  vacant  lands 83 

Who  are 84 

To  dispose  of  all  lands  of  the  State 85 

To  report  sales  and  transactions  and  investments  to  General 

Assembly 86 

To  jDrotect  oyster  beds lO'.t 

To  have  power  to  survey  and  place  on  tax  lists  lands  not  on 

tax  books 354 

Secretary  of  State,  as  agent  of,  to  perform  certain  duties. 355-  35!) 

To  have  choice  of  remedies  for  collection  of  taxes 361 

ilay  have  and  grant  petitions  for  relief  in  certain  cases 372 

May  have  survey  made  of  abandoned  lands  and  restore  it  to 

tax  books 3 H 

When  Auditors  to  buy  for 350 

Sites — 

For  light  stations,  &c 7 
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Soldiers  axd  Mariners — 

Wills  of 20i'> 

Entitled  to  pensions  ;  when 'S.i'.},  940 

Solicitors — 

To  attend  (Jeneral  Assembly 'M 

Belong  to  Executive  Department  of  State r):5(i 

Governor  to  fill  vacancy  in  office  of r)4ii 

Attorney-General  to  advise 55IJ 

Not  to  accept  fee  from  prosecutor,  and  when  not  to  appear 

in  civil  cases oG5 

Bonds  of 51,7 

Salaries  of oOH 

When  must  be  called  on  to  defend  rights  of  State rw;'.» 

To  sue  for  penalties 5T<  • 

examine  certain  County  offices,  when 5T1 

attend  Courts  of  Sessions 572 

Duty  of.  in  general 573 

To  report  annually  to  Comptroller-General  as  to  debts  due 

the  State 57-4 

South  Carolina  College — 

Branches  of  the  University  ;  control  and  management  of. . .  1095 

Board  of  Trustees,  how  constituted IdlMj 

Incorporation  and  corporate  powers 1U97 

Meetings  of  Board  ;  President ;  quorum I(i98 

Powers  of  Board  at  meetings lo!»0 

Property  vested  in  University  ;  proviso  as  to  sale  of 1100 

.  Board  to  receive  and  invest  funds  offered  to  found  scholar- 
ships   1101 

Power  of  Board  to  procure  evidence 1102 

Reorganization  of  schools  ;  power  of  Board 11  (i3 

Election  of  President ;  Faculty,  power  of 1  l(i4 

President  must  not  be  an  atheist,  &c. ;  Chaplain,  &c llo.") 

Librarian,  how  appointed,  and  duties  of  ;  assignment  of  Pro- 
fessors to  other  duties 1  KiG 

Tuition  fees  and  beneficiary  scholarships  ;  regulations  as  to..  1 107 

.University  may  confer  degrees 1  H»S 

Discretionary  powers  of  Board 1 109 

South  Carolina  Institltiox   for  the  Education  of  the 
Deaf,  Dumb  and  the  Blind — 

Board  of  Commissioners  of 1130 

Duties  and  powers  of  Board 1137 
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HHCTIO.V. 

SolTII    ('Aliol.l  \  A    IXSTITl'TIOX    FOR    THE    EDUCATION    OF   TIN; 
DkAF,    Dr. MB    AND   THE    HiJNI) — {( 'oil/ i  nili'ff.) 

Sui)(>riiiteiHlcnt,  how  eloctocl IKJS 

Duties  and  jxtwers  of 1  I'M) 

McL'tings  of  Hoard 1 140 

To  draw  aj)|)ro])riatioiis  ;  aiinu:il   iT|)ort 1 141 

Who  entitled  to  admission 1 142 

Expenses  of  a])i)lieant,  how  |);iid 1  143 

Ahiximuiii  iillowanee  for  each  pupil I  144 

SoiTii  Cakomna  WixiiiKor  Xokmal  axi)  I Noi-.sTHiAL  College — 

Institution  established  ;  name 1145 

lioard  of  Trustees  ;  term  of  office ;  annual  rep<jrt 1146 

Secretary  of  State  to  notify  Trustees ;  if  he  fails  to  accept, 

election  void 1147 

Meeting  of  Board  ;  quorum  ;  penalty  for  failure  to  attend  ; 

expenses 1148 

Incorporation  ;  proviso  as  to  property  ;  power  in  trust ;  main 

object ;  special  features 1 14!> 

President  and  Professors  ;  salaries,  &c. ;  girls  to  take  indus- 
trial instruction 1 150 

Location  ;  how  determined  ;  buildings  and  appliances  ;  pro- 
viso     1151 

A]ipropriation  of  municipal  funds 1152 

Tuition  fees 1153 

Degrees,  &c. ;  authority  to  teach 1154 

AViuthrop  Training  School  accepted-  and  merged  ;  scholar- 

shi])s  awarded  on  comj^etitive  examination 1155 

Treasurer  of  Board  to  receive  from  State  Treasury  $150  for 

each  beneficiary 1156 

Transfer  and  enlargement  of  Winthrop  Training  School,  &c..  1157 
Right  to  use  of  convicts  ;  Trustees  to  defray  expenses 1158 

SoiTH  Carolina  Medical  Associatiox — 

In  corporate  capacity,  is  member  of  State  Board  of  Health. . .     056 

SoTTH  Carolina  Military  Acadkmv — 

[See  Mi/if ari/  Aradcinj/,  Sor./io/is  JJIJ-11J7.] 

SuLTH  Carolina  State  Dkxtal  Association — 
[See  Dentisls.] 
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BEtTION. 

SPAHTANBURO    CoUNTY — 

Xuml)er  of  Representatives 11 

A'otini;  preeinets  in Kjl 

Location  and  boundaries 4U2 

Trial  Justices  in 881 

Drainage I'i'Hi-l-ZV.i 

Speaker  of  House  oe  Representatives — 

"When  to  act  as  Governor 534 

[See  General  Assenibli/.] 

State  Board  of  Equalization — 

How  constituted 'M'.i 

Time  of  meetings ;  jDroceedings  of 314 

Compensation  of  members 315 

Comptroller-General  to  transmit  results  of,  to  Auditor 31G 

State  Board  of  Examiners — 

How  constituted  ;  organization  of 1040 

Meetings  of 1041 

Original  and  appellate  jurisdiction  of 1042 

Powers  of 1043 

Examination  of  aj^plicants  ;  certificates,  &c 1044 

by  State  Xormal  Institute,  authorizing,  &c. .  .  1045 

State  Board  of  Health — 
[See  Health. \ 

State  Constable — 

Appointment,  compensation  of,  &c 575 

Powers  and  duties  of 576 

Powers  of  Governor  over 577 

State  House  and  Grounds — 

Secretary  of  State,  keeper  of 553 

State  Librarian — 

To  distribute  copies  of  Acts,  &c 50 

reports  of  Supreme  Court 2242 

State  of  South  Carolina — 

Boundaries,  sovereignty  and  jurisdiction  of 1 

Reciprocity  of,  with  Georgia 2 

Places  in,  ceded  to  the  United  States 3 

Claims  against,  how  considered  and  paid 20 
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HKCTIO.V. 

Static  of  Soith  Carolina — (Continued.) 

When  claims  uirainst,  barred  ))aynie)i( 30 

I  low  claims  a^^ainst,  })ai(l 31 

I)i\  isiuii  1)1",  into  Congressional  Districts 195 

Counties 401 

Attorney-General  to  defend  rights  of,  at  hiw 557 

AVhen  Solicitor  called  on  to  defend  rights  of 509 

Comptroller-(}eneral  to  examine  claims  against,  and  ic}»ort 

to  General  Assembly 003 

To  lie  divided  into  health  districts 959 

State  Printer — 

Comptroller-General  to  furnish,  with  reports  to  be  printed..  013 
[See  Public  Printer,  Public  Printing. ~\ 

State  Senator — 

How  and  when  voted  for ITO 

State  Superintendent  of  Education — 

Annual  report  of,  to  General  Assembly 69,  1030 

To  consolidate  reports  of  School  Commissioners  and  forward 

to  General  Assembly 70 

Vacancy  in  office,  how  filled ...    531,  1033 

To  hold  in  trust  certain  property  and  receive  the  income. ..  041 

Election,  qualification  and  compensation  of 103:2 

General  duties  of 1034 

Certified  copies  of  papers  evidence 1035 

Clerk  hire,  allowance  for 103T 

]*ower  to  hold  property  in  trust  for  educational  purposes  ; 

duty  of  State  Treasurer 1038 

Member  ex  officio,  of  what  Boards 1039 

Is  Chairman  of  State  Board  of  Examiners 1040 

County  School  Commissioners  report  to 1051 

State  Treasueer — 

Accounts  of,  when  and  how  examined 75,  76 

Is  one  of  State  Board  of  Canvassers 182 

member  of  State  Board  of  Kail  road  Assessors 240 

one  of  Board  to  examine  bond  of  public  officers 511 

Vacancy  in  office  of,  how  filled 531 

Salary  of,  and  of  his  clerk 013 

Bond  of 014 

Office  hours  of 015 

How  payments  by,  are  made 016 
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BBcnox. 
State  Treasurer — (Continued.) 

How  interest  on  State  stock  is  to  be  paid  by 617 

Hovr  lost  checks  replaced  by 618 

When  transfer  books  to  be  closed 619 

Coupons  in  hands  of,  sufficient  vouchers 6'iO 

to  be  paid  in  Charleston  also 621 

Seport  of,  to  Comptroller  of  cash  transactions,  &c 622 

Duties  of.  against  defaulting  Treasurers 623 

Additional  penalty 624 

To  report  names,  &c.,  of  defaulting  Treasurers  to  General 

Assembly 625 

Certain  applications  not  to  be   drawn   by,    until   contract 

lodged 626 

Same  :  how  paid 627 

To  raise  account  in  books  for  each  appropriation 628 

Copies  from  books  of,  eridence 629 

To  issue  triplicate  receipts  for  money  paid  him  :  how  dis- 
posed    630 

report  disbursements  to  Comptroller-General  daily 631 

keep  safe  in  bank  for  deposit  of  moneys 632 

Must  deposit  moneys  in  bank  :  in  what  banks.  &c 633 

Such  banks  to  make  monthly  statement  of  receipts  and  pay- 
ments ;  to  whom 634: 

To  exhibit  bank  book  ;  when  and  to  whom 635 

Wlien  his  accounts  to  be  closed  and  examined  ;  Joint  Com- 
mittee, &c 636 

Duties  of  Committee  ;  report  to  General  Assembly,  &c 637 

The  same  ;  further  duties 638 

Majority  of  Committee  may  act 639 

Pay  of  members  of  Committee 640 

Duties  of.  as  to  funds  for  educational  purposes 641 

To  invest  funds  of  Clemson  bequest,  &c 1124 

collect  and  invest  in  Brown  Consols 1125 

issue  certain  certificates  of  stock  to  Trustees  of  Clemson 

College 1126 

State  Tbeascet — 

Joint  Committee  of  General  Assembly  to  report  moneys  in 

the ' 637 
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Statutes — 

Publication  of 57 

How  distributed 61 

Of  this  State,  how  proved 2352 

Foreign,  how  proved 1353 

Staves  and  Shingles — 

Material  and  dimensions  of 1343 

Steamboat  Companies — 

Contents  of  charter  :  general  rights  and  liabilities 1552 

Corporate  powers  of 1553 

Subscription  to  capital  stock  ;  power  to  mortgage,  &c 1554 

Capital  stock  to  be  personal  property 1555 

^'otes  of  stockholders 1556 

Liability  of  stockholders 1557 

Fraudulent  misrepresentations  a  misdemeanor 1558 

Limitation  upon  indebtedness 1559 

Funds  not  to  be  used  for  other  purposes 1560 

Stock  Lavt — 

[See  General  Stoclc  Law.^ 

Storage  on  Cotton — 

.As  to 1304 

Stranded  Goods — 

[See  Wrecks  and  SJiiptc recked  Goods. ^ 

Subpoena — 

Clerk  of  Court  to  issue,  for  witnesses  2325 

How,  when  witnesses  live  in  another  County 232»> 

Commission  to  examine  witnesses  may  issue 2336 

AVhen  to  be  served 2337 

Suits — 

Liability  of  consolidated  companies  to 1020 

To  defraud  creditors  void 1^SS 


Sullivan's  Islani 

Certain  lots  on.  ceded  to  L'nited  States Subdiv.  3 . .  3 

Part  of  shore  of,  ceded  to  United  States Subdiv.  3 . .  3 

Tenure  of  lands  on 111.  112 

Condition  of  buildings  on 110 

Munuer  of  buiUliuu  on,  regulated 113 
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SECTION. 

Summons — 

Of  jurors :>;U)3 

Sheriffs  to  serve '^'Mt-i: 

Costs  where  service  of,  by  publicati(jii 25-10 

In  proceedings  to  obtain  dower 1 01 G 

Sl'MTEH    CorXTY — 

Number  of  Kepresentatives H 

Voting  precincts  in lOl 

Location  and  boundaries 4!t.'j 

Trial  Justices  in Hi'/.i 

Special  provisions  as  to  juries  in 2402 

Sunday — 

Xo  process  to  be  served  on  :  exception 728 

Railroads  prohibited  from  running  trains  on;  exception..  1674-1 077 

SUPERIXTEXDEXT   OF   EDUCATION — 

[See  State  Superintendent  of  Education.'\ 

Superintendent  of  Public  Works — 

Records  formerly  in  his  oflSce  transferred  to  Secretary  of 

State 550 

Supervisors  of  Registration — 

Appointment  of  ;  term  of  office l.')3 

Deputies  and  assistants  ;  appointment  and  duties  of 134 

How  books  of,  prepared 135 

Registration  precincts 130 

Opening  and  closing  of  books  of,  regulated 137 

Deposits  of  books  of,  for  safe  custody 138 

Determines  as  to  qualification  of  applicant 139 

To  register  persons  coming  of  age  after  last  general  election.  140 
To  register  minor  when  he  will  be  of  age  before  the  next 

general  election 141 

To  furnish  elector  with  certificate 142 

To  make  transfers  when  new  polling  places  established. , . .  143 

Same,  when  additional  precincts  established 144 

for  near  polling  place  for  convenience 145 

on  removal  from  one  residence  to  another  in  same 

precinct 146 

on  removal  from  one  precinct  to  another 147 

on  removal  from  one  County  to  another 148 

No  elector  can  vote  without  certificate 140 


INDEX  TO  CIVFL  STATrTE   LAWS.  1(H:{ 

swmos. 

Sri'KKVisoijs  ()|-  IJi;(!isTi; A  Tiox — {Continued.) 

To  renew  di'faced  and  lost  certificjitcs,  liow 1  "•<» 

Revision  of  registry  preceding  election l.jl 

Clerk  of  Court  to  report  persons  convicted  of  disqualifying 

offenses  to 1  •"'■- 

Trial  Justices,  also 1 0:3 

Names  of  persons  so  reported  to  be  erased  Troni  hooks 154 

Registration  book  to  l)c  furnished  to  ^lanagers  by  ;  no  one 

not  registered  allowed  to  vote l-")-") 

Exchange  of  registration  certificates 150 

Special  provisions  as  to  Charleston \7u-  1  no 

Supreme  Court — 

Justices  of ••3-M'.» 

Salaries  of 2220 

Adjournments 'iT2\ 

Oaths  of  office 2:>22 

Records  of 2223 

Persons  sitting  instead  of  Justice  to  have  actual  expenses 

paid 2224 

Powers  of  Justices  to  issue  writs,  &c 2225 

To  appoint  messengers,  &c 2226 

AVhen,  may  frame  issues  of  fact 2227 

May  appoint  referees  to  take  testimony 2229 

Sheriffs  to  execute  processes  of 2230 

Sessions  of 223 1 

To  publish  order  of  call  of  circuits 223"^ 

Causes  not  reached 2233 

To  appoint  Clerk  of 2234 

grant  licenses  to  practice  as  attorneys 2288 

appoint  a  Reporter 2237 

Sureties — 

Of  Sheriffs,  liable  when 710 

Liability  of,  on  Sheritf 's  bond,  in  certain  cases T22 

Proceedings  of,  for  relief  on  administrator's  bond 2031 

On  guardian's  bond,  how  relieved 2170 

Proceedings  against 2172 

Of  Probate  Judge  responsil»le  for  his  Ixnul  as  inil)lic  guardian,  2179 

Judgment  paid  by,  not  discharged  against  principal 'i3o!» 

Not  discharged  as  to  co-surety 23 10 

05—1 
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SKcnow. 
Surveyors — 

To  be  appoiiitod  1)V  Court,  when  land  in  dispute 1004 

If  parties  refuse.  Court  to  nonnnate lOGo 

Fees  of,  in  homestead  proceedings '^130 

T. 

Taxes — 

Subjects  and  Lien  of — 

Poll,  who  liable  for 210 

What  propert)'  subject  to '^'17 

"Who  liable  for,  on  re<il  estate 218 

Personal  property  held  in  ti'ust  or  charge  for  others  ;  who 

liable  for.  on 219 

A  debt  due  the  Stiite  and  a  first  lien  upon  property,  Ike . .     22(i 
Definition  of  Terms — 

Meaning  of  words,  terms  and  phrases 221 

Property  Exempt  from — 

Exemption  from 222 

General  Butes  as  to  Return  and  Assessment  of  Property — 

Comptroller  prescribes  forms  of  returns  and  oath 223 

Annual  returns  of  personal,  to  be  made  by  ever}'  taxpayer.     224 
What  persons  must  make  returns  of  property  belonging 

to  others 225 

Persons  listing  for  others  responsible,  &c 226 

At  what  places  personal  property  shall  be  returned,  &c.. .     22T 
When  annual  returns  to  be  made ;  particulars  embraced, 

&c 228 

Special  Provisions  as  to  Merchants,  dec. — 
Merchants  defined  ;  statements  additional  to  return  of . . .     229 
Manufacturers  defined  ;  statements  additional  to  return  of.     230 
Pawnbrokers ;  annual  returns,  when  and  to  whom  made, 

and  what  to  contain 231 

Mines  and  mining  claims,  how  assessed  and  taxed 232 

Special  Rules  as  to  Returns  and  Assessments  of  Railroad, 
dec,  Companies,  and  Provisions  as  to  other  Corpora- 
tions— 
Railroad  and  like  companies  to  return  propert}-  in  use  of 

as  pei'sonalty,  &c 233 

Annual  returns  of,  to  Comptroller ;  how  made  and  what 

to  contiiin 234 

Same  ;  annual  returns  to  County  Auditor ;  what  to  em- 
brace       235 


TXDKX  TO  CIVIL  STATl'I'M  LAWS.  loir, 

•'KCTION. 

Special  Jiiili's  UH  to  Heixnis  ami  Assessmnils  uf  Unilriidd, 
i(y". .    Ciiiii/Ktiiirs,  and  Prot'isions  as  lo  other  t'orpora- 
I  ions — 
How  valiu's  of  railroad   projuTty  fixed  and  apjutrtioncd  . .      2.'''I 

Comptroller  ])rescril)es  forms  of  returns  and  oath ti.'JT 

State  Board  of  Assessors  of  railroad  property,  &c 24() 

Comptroller  certifies  action  of  Board   to  Auditors,   who 

conform  their  duplicates  thereto v'-ll 

When  company  fails  to  make  returns.  Hoard  to  ascertain 

value,  &c 'iAt 

Exjiress  and  Telegraph   Companies  defined  ;  annual  re- 
turns, &c -lA'-l 

Penalties  on  such  companies  for  failure  to  make  returns,     "^-ii 
Returns  of  such  companies  having  principal  oltice  out  of 

State 245 

Foreign   insurance  companies ;    returns    to  be    made   by 

agents  ;  when,  &c 240 

Domestic  insurance  companies;    returns  of    personalty, 

when  made 247 

Corporations  organized  under  laws  of  State  and  owning 

property  elsewhere  ;  how  assessed,  &c 248 

Capital  of  domestic  corporation  owning  in  State  not  to  be.     249 

How  corporations  to  list  property 250 

IIow  companies  incorporated  under  joint  charter  to  be 

assessed,   &c 251 

Refusal  to  pay,  works  forfeiture  of  charter 252 

Special  Bides  as  to  Banks  and  Bank  Stock,  and  Unincor- 
j)orated  Bankers,  S-c. — 

How  bank  stock  listed  and  when 253 

Real  estate  taxed  where  located 254 

Lists  of  stockholders  and  depositors  to  be  kept  for  inspec- 
tion of  tax  official 255 

Annual  returns  of  banks  to  Auditors,  what  to  contain.  . .     256 

How  assessed  and  apportioned . .    257 

A  lien  on  shares  until  paid  ;    meantime  no  transfer  nor 

payment  of  dividends  allowed 258 

May  pay,  on  shares,  tic 259 

Bank  failing  to  make  returns.   Auditor  ascertains  value, 

&c 2(J0 

Who  are  bankers 2G1 
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BECriON. 

Taxes — ( Cant  in  ued. ) 

Special  liuJen  an  fo  Banks  and  Hank  Stork,  and  Vninror- 

])orated  Bankers,  ti-c. — 
Annual  returns  of  incorporated  Icmk.  i^c.  wliat  to  con- 
tain    ^>G2 

ilow  average  obtained 'ZiVi 

Power  of  Auditors  to  force  returns 2G4 

Proceedings  on    Default   of    Bet  am.    d-c;     ]'aJiialion    <f 

Property  for  Taxat  io  n — 

When  no  returns  made,  &c.,  duty  of  Auditor 205 

Penalty  for  failure  to  list 2G0 

Persons  coinnieneing  business  after  January  1st  to  report 

to  Auditor,  &c 207 

Aiiditor  must  ascertain  names  of  persons  so  commencing, 

&c 208 

Penalty  for  not  reporting  to  Auditor 209 

Uow  property  valued 270 

How  certain  personal  property  valued 271 

County  Auditor 272-  305 

Boards  of  Assessors  and  Boards  of  p]qualization,  and  their 

functions 300-  310 

Special  Board  for  Charleston 311 

Auditor  conforms  duplicate  to  valuations  of  Board 312 

State  Board 313-  310 

Tlie  Collection  of — 

County  Treasurer 317-  338 

Collection  of,  not  stayed  by  power  of  Court 339 

Proceedings  upon  claim  that,  is  unjust  or  illegal,  &c. . . .  340 

Kemedy  provided,  &c 341 

What  costs  taxable 342 

How,  illegally  assessed  and  collected  may  be  refunded. .  .  343 
Defense  of  action  against  Auditors  and  Treasurers  ;  parties 

to,  &c 344 

Measure  of  damages 345 

When  Attorney-General  defends 340 

Penalty  ;  execution  333 

Mortgagee  may  pay,  and  include  in  mortgage  debt 334 

Comptroller  may  remit  in  certain  cases 335 

Property  liable  for  distress  and  sale  for 330 

When,  for  chattel  how  enforced 338 

Treasurer  issues  execution  to  Sheriff  ;  form  of 347 

Fees  and  charges 348 
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HKfTIOX. 

TaXKS — (  ('initl)iiir(l.) 
The  ('(>/lrr/i(,/i  of— 

Slu'rifT  to  st'ize,  advcrtist'  iitid  sell ;j4i) 

W  lirii  Aiiditnr  to   k'vv   for   Siiikiii;,'    l-'iiml    Commission  ; 

l»(»\v  titles  made .... ;3')0 

SlierilT's  dt'cd  jirinia  faric  evidence  of  ^^ood  title  ;  limita- 
tion      .'{.■)  1 

Suspension  of  sale 'A'rZ 

lu'turn  of  exeeution,  tlv:c '353 

Lands  not  on  tax  books  to  be  surveyed ',\7)\ 

Power  of  Seeretary  of  State  as  to  forfeiled  laiuis '$")")-  :5(;i 

Teacttkhs — 

By  wbom  examined 1044 

Duty  of  County  School  Commissioner  towards.    Subd.  4.   lOoO 

Telegraph   Companies — 

Return  of,,  for  assessment  and  taxation 238 

when  and  to  wliom  made 243 

Penalty  for  failing  to  make  returns 244 

Returns  of,  how  to  ])e  made 245 

Tenants  in  Common — 

[See  Joint  Te)iaiitf>,  >'<cctiuns  liJ.',S-Riol.] 

Tenants — 

Under-tenants  to  have  possession  until  crop  finished 102(5 

Penalty  for  continuing  in  possession  after  demand 1927 

"Warrants  by,  for  life  void  :  collateral  warranties  void  against 

heir 1028 

Attornments  to  strangers  by,  void 1020 

When,  desert  premises  landlord's  remedy 1034 

[See  Landlord   and    Tenant,    Betterments,    AyricKltural 

Liens.] 

Tenuiu-: — 

Of  land  in  this  State is; 2 

Testamextahy  G uahdian — 

Custody  of  minor  children   may  be   tlisposed   of ;  when  and 

how  such  disposition  valid 21S0 

Such  disposition  valiil 210O 

May  maintain  action  for  recovery  of  children 2101 

(Custodian  to  take  charge  of  projierty 2r.»2 

To  make  annual  returns  to  Jud<;e  of  I'robatc 2103 
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BECriOX. 

Testimoxy — 

Master  may  take,  on  ap])lication  of  party  upon  notice 849 

Trial  Justice  may  take,  liow  and  when 890 

Trial  Justices  may  take  de  bene  esse 891 

Supreme  Court  nuiy  appoint  referees  to  take 2229 

De  bene  esse,  bow  taken 2.34*)-234(» 

to  be  transmittetl,  liow 2347 

Timber  a.md  Llmuek — 

Rules  for  measuring 1344 

To  be  sold  in  city  of  Charleston  only  by  board  measure 1345 

Certain  places  to  elect  Inspectors  of 1346 

How  Inspectors  are  to  measure 1 347 

How  to  be  inspected 1348 

Fees  of  measurers 1349 

Title — 

Sheriff  may  execute,  of  property  sold  by  his  predecessor 1'45 

Certain,  confirmed 1 872-1880 

To  Catawba  Indian  lands 1881-1885 

Form  and  execution  of 1886 

Certain,  void 1887-1892 

The  Winthrop  Normal  and  Industrial  College 1145-1158 

Toll — 

Allowed  for  grinding 1322 

Penalty  for  taking  more,  than  allowed 1323 

On  Roads — 

Carriages  with  broad  tires  pay  less  toll 1234 

Not  collectil)le  in  certain  cases  at  ferries 1242 

Private  ferries  not  to  charge  exempts 1243 

At  bridges  and  ferries  chartered  since  December,  1845. . .   1244 

Rates  of,  must  be  conspicuously  posted 1246 

Persons  fording  not  to  pay 1247 

Penalty  for  compelling  exempts  to  pay 1248 

Toll  to  be  paid  before  passing  gates 1 253 

Warrant  may  be  issued  to  collect 1254 

Persons  exempt  from 1 255 

Rates  of 1256 

Toll  Gates — 

Where,  shall  not  be  erected 1  -32 

Establishment  of,  regulated 1235 


INDKX  TO  CIVIL  STATUTE   [.AWS.  1019 
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Towns  of  Oni;  Tiiui.s.vnd  Imiaiutants  oit  .Moui: — 

Charter  provided  for  ;  special  Acts  ol'  imi.i|)(jiiiti<.ii ir)(;i 

lntoii(l:mt  and  Wardens  ;    election  ;  term  of  odice 1 ')<)•.' 

riuce  and  liour  of  election  ;    Managers  ;  election loGIi 

Who  entitled  to  vote 15G4 

Ai)i)()intniont  of  Manai^'crs  ;  puMication  of  notice  ;  notice  to 

('ounf y  (Jonunission(!rs 1565 

Oath  of  Managers  ;  count  of  votes,  &c. ;  oath  of  Intendant.  15G0 

Elect  ion  to  till  vacancies  ;  contests  and  ])rotests 15G7 

I  ntcndant  jiro  /cm. :  judicial  powers 1508 

Fine  and  imprisonment ;  appeal ;  proceedings  thereon loG'J 

Council  meetings  ;  seal ;  sue,  plead,  &c 1570 

Ordinances  ;  fines  and  penalties  ;  appropriation 157 1 

jjiquor  licenses  ;  license  tax  on  business  ;  shows 157-2 

Power  of  taxation  ;  assessors 157:5 

Returns  of  taxpayers  ;  penalty 1574 

Streets  ;  power  of  Council 1575 

Fire  department ;   limits 1570 

Marshals  ;  their  powers,  &c 1577 

Power  of  arrest  and  commitment ;   imprisonment  before 

trial  ;  posse  coinitafus ISTS 

Abatement  of  nuisances  ;  loans,  &c 1579 

l^eport  to  successors  ;  annual  report ;  surrender  of  property.  1580 

Penalties  prescribed 1581 

Action  for  injuries  ;    restrictions 1582 

Towns  of  Less  Than  One  Thousand  Inhabitants — 

Eights,  powers  and  limitations  ;  contents  of  particular  char- 
ters    1583 

Intendant  and  Wardens  ;  elections  of 1584 

Vacancies,  how  tilled  ;  Intendant ^j/o  /cm.,  &.c 15s5 

(General  municipal  powers 1580 

Nuisances  ;  police  duty 3587 

Streets  and  Avays. . , l-''^''^ 

Compounding  for  street  work 1  •>■''•' 

Property  rights  ;  limit 15'."> 

Taxation  limit 1">''1 

Auction  sales  and  licenses  ;  exceptions 15'.'"^ 

Sidewalks 1  "'•'•> 

Arrest  and  coniinitment  of  disorderly  persons 151)4 

Special  Marshals,  when  may  be  appointed 1595 

County  Commissioners  to  order  first  election,  appoint  Man- 
agers      l'"'"' 
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8K<TION. 

Towns  and  villagks— 

Performance  of  road  duty  in  ;    duty  (jf  ('<niuty  Su])ervi.sor 

as  to 1 1  fJ8 

Township  Commissioners — 

Governor  to  appoint  Board  of  040 

Duties  of 047 

Treasureu — 

[See  State  Treasurer,  County  Treasurer.] 

Trial  Justices — 

Number  in  the  several  Counties 856-  883 

County  to  pay  fees  of,  in  criminal  cases Subdiv.  T . .  CTG 

"When  to  act  as  Coroner 750 

Cannot  act  as  Coroner  in  Charleston  County  ;   exception.  . .  770 
Clerk  of  Court  to  administer  oaths  to,  and  transmit  list  of 

to  Secretary  of  State 800 

To  obtain  official  certificate  from  Clerk  of  Court,  when. . . .  803 

Appointment  and  term  of  office  of 853 

Governor  may  remove  from  office j>54 

Oaths  of 855 

Courts  of — 

Parties  entitled  to  trial  by  jury  in 884 

May  agree  upon  jury  in  civil  cases  ;  how  juries  are  drawn.  885 

Penalty  on  delinquent  juror 880 

May  punish  for  contempt 887 

Special  provisions  relating  to  the  city  of  Charleston 888 

General  Powers  and  Duties — 

May  administer  oath  and  take  renunciation  of  dower. . . .  889 

take  testimony  on  application  of  party 800 

de  bene  esse 801 

Books  to  be  kept  by,  and  how  disposed  of 80*2 

Accounts  of,  by  whom  audited 803 

Party  charged  with  costs  may  demand  items 804 

Cannot  act  as  attorney,  &c. ;  when 805 

Fines  and  penalties  ;  how  disposed  of 896 

Monthly  reports  of  moneys  collected,  to  whom  made 897 

Fees  of,  for  rules  against  Constables 898 

Regulations  as  to  books  distributed  among 800 

Duty  of,  as  to  infant  apprentices 2206 

To  certify  to  assignment  of  indentures 2207 

Have  jurisdiction  on  complaint  by  apprentices 2214 

Fees  of 2560 
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8KCTI0.N'. 

Tri'steks — 

Personally  liable  for  taxes 5ilK,  210 

ilow  to  list  trust  property  for  taxation 'i'i't,  220,  22H 

Substitution  of 209T 

Appointed  bytlieConrt  to  niaki' annual  reLuruK 2<i()K 

Coniniissions  of 20!)!> 

Tic  I  ST    ESTATKS — 

The  seizin  of.  to  l)e  in  the  hcneliciaries  theref)f 2080 

Wlien  several  seized,  to  use  of  one,  seizure  to  follow  use. .  . .  2(t00 

Bcnelieiarics  of  rent  of,  to  have  same  title  as  by  grant 2(i<Jl 

Conveyance  of,  held  by  infants  in  trust  or  by  way  of  mort- 
gage   ?l<in 

Confirmation  of  sueh  conveyanoes 2]]i) 

Infant  trusts,   &v..  may  be  (•(ini|)el]ed  to  niake  sueh  convey- 
ance    -.'Ill 

Trusts — 

Deed  of  chattels  to  use  of  donor  void 2088 

All  creation  of,  shall  be  in  writing 2092 

Arising  under  implication  of  law  excepted 2093 

Assignment  of,  to  be  in  writing 201>4r 

To  be  assets  in  the  hands  of  heirs 2095 

Turnpike  Roads  axd  Bridges — 

AVhen  toll  gates  shall  not  be  erected 1232 

]Iow  turnpike  graded 1233 

Wheels  with  broad  tire  to  pay  less  toll.    1234 

How  far  apart  toll  gates  may  be 1235 

Width  of 123f; 

All  traveling  to  be  right  of  centre 1237 

Miscellaneous  provisions 125(.'-1259 

U. 

UMriKi-: — 

In  case  of  disagrecinoit  lictween  assignees  of  insolvent  debtor. 

Judge  may  ai)point 2143 

Uxin'corporated  Associations — 

liy  what  name  may  be  sued 1 T76 

On  whom  process  may  be  served 1 1 77 

Liability  of,  under  iinal  })rocess 1778 
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SECTION. 

Uniox  Colxty — 

Number  of  Hepresentativt'S 11 

Voting  precincts  in 1  (U 

r>(»ciiti()n  and  boundaries 4!i4 

Trial  .Justices  in s^-^ 

Drainage  in It*;;5-l::i7;» 

United  States — 

Lands  ceded  to.  and  jurisdiction  over '.] 

How  lands  for  arsenals  and  magazines  may  be  acquired  by. 4,  .") 

Jurisdiction  over  lands  so  acquired ('> 

HoAv  lands  for  light  houses,  &e.,  may  be  acquired  by T 

How  sites  for  sulnnarine  stations  may  be  acquired  by S 

Jurisdiction  of,  over  all  lands  acquired  for  public  purposes.  9 

Lands  ceded  to,  exempt  from  taxation    10 

Consul  or  Yice-Consul  of,  may  prove  deed  for  record  in  this 

State 818 

Persons  appointed  by,  may  bring  suits  in  State  Courts 2298 

UXIVERSITY    OF    SoUTH    CaROLIXA 1095-1109 

Usury 1390,  1391 

V. 

Yacaxcies — 

In  Offices,  How  Filled — 

County  Board  of  Commissioners 'I4fi 

Sheriff :o4 

Coroner 751 

Clerk  of  Court TT5 

Judge  of  Probate 824 

Master 840 

Master,  temporary 843 

County  School  Commissioner 1047 

Vacaxt  Laxds — 

No  grant  of,  except  for  value 83 

Certain,  in  harbor  of  Charleston  vested  in  City  Couiicil. ...  114 

vested  in  town  of  Beaufort 115 

Venire  Facias — 

For  jurors  in  City  Court  of  Charleston 2201 

When  to  be  issued  by  Cleric 2385 

Sheriff  to  serve 2380 

May  be  issued  in  term  time 2387 
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HK<TION. 

Venduks 

[St'c  A  net  ions  and  ]'fii(lHrs.^ 

Vkniuk — 

Cii'ciiit  Court  may  cliaiii^c,  wlicii V,l\(\ 

^'l•:KIlI(■TS — 

'I'd  he  t'xprcssod  in  ilollar.s 1380 

Irregularity  in  venire  not  to  affect •^407 

May  be  set  aside  for  misconduct  of  juror ti4(i8 

Jury  not  nfrrccintr  ujion.  to  be  disebariicd 2400 

Vesskls — 

Subject  to  quarantine 0!>8,  1U25 

Violating  quarantine  laws  may  be  detained  by  force. . . .  1027,  1028 

Quarantine  cbarues  against K.'U 

Passing  under  bridge  to  droj?  anchoi' 1231 

[See  Immigrants  and  Seamen.] 

Vital  Statistics — 

How  prepared 060 

Volunteer  Troops — 

[See  Jlilifia.] 

Votes — 

[See  Elections,  Electors,  cfr,] 

Voting  Precincts 101 


W. 

AVagers — 

Loser  of,  at  cards  may  recover  by  action 1804: 

If  loser  does  not  sue  any  other  person  may l^oo 

[See  Gambling.] 

Warranties — 

By  tenant  for  life  void 1 028 

Waste— 

Assessment  of  damajres  for 1003 
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SEC-TIO.V. 

Water  Colrses  and  Cuts — 

Power  of  County  Board  of  Coinmis.sioiiers  over 1212 

To  keep  same  in  rei)air 1213 

open  for  navigation 1214 

remove  and  keep  free  from  obstacles 1215 

keep  banks  and  causeways  in  repair  and  above  tide  water..  121G 

May  cause  new  eliannels  to  be  opened 1217 

open  and  repair  new  channels  at  certain  points 1218 

use  road  hands  or  contract  for  labor  in  making  repairs. .  1219 

Owners  may  erect  dams  ;  conditions 1220 

When  owner  of  mill  dam  entitled  to  compensation  for  use 

of  stream 1 221 

Fish  traps,  &c.,  near  dams  ;  when  unlawful 1222 

Streams  ordered  to  be  made  navigable  not  to  be  obstructed 

by  dams,  &c 1 223 

Bridges  not  to  obstruct  navigation  of  rivers 1224 

Obstructing  bridges  to  be  removed,  or  to  have  draw-spans. . .  1225 

Weights  axd  Measures — 

To  be  regulated  by  United  States  standard 1354 

kept  by  State  Treasurer 1355 

Clerks  of  Court  to  keep;  same  to  be  jjurchased  by  Governor. .  1356 

Widow — 

Alien,  to  have  same  rights  as  naturalized 1982 

Accepting  distributive    share   of   husband's  estate  forfeits 

dower 1983 

May  bequeath  crop  on  dower  land ...  1990 

Homestead  to,  and  children 2129 

Wife — 

[See  Dower,  Married   Woine)i.'\ 

Williamsburg  County — 

Number  of  Representatives 11 

Voting  precincts  in Kil 

Location  and  boundaries 495 

Trial  Justices  in 863 

Wills — 

After  acquired  property  pass  by 19S4 

Who  may  make,  and  who  incapacitated 1987 

How  to  be  executed 1988 

Estates 7;?<r  autre  vie  devisable 1989 
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SKfTIO.N. 

Wll.l.S— (^  'niiliiiKril.) 

\\"\Au\\  may  bequeath  crops  on  dowi-r  l.iiid 11)90 

Sul)scriliiii;,^  witness  not  iiicoinpcteiit  l)ecause  of  interest.  .  .  .  I'.tOl 

( 'reditor  may  attest 1  'y.Vl 

I  low   revoked 1  !il)3 

\\  lien  nnirriaij^e  a  revocation 11)94 

Words  of  limitation  unnecessary  in 1995 

I'osthununis  children  to  receive  efjual  share 1990 

Provision  for  children  born  after  will 1997 

Share  of  children  dying  in  lifetime  of  testator 1998 

When  Icgi^cy  to  bastard  cliildren  or  tlioir  mother  void 1999 

Fraudulent  as  against  creditors :2()00 

When  proved '^001 

Of  a  feme  covert -.^OO^ 

Probate  of :i003 

Proceedings  for  probate  of,  in  case  of  non-residents  "2003 

When  liand  writing  of  subscribing  witnesses  and  testator  may 

be  iiroved 2004 

On  appeal  executor  to  have  opening  and  reply 2005 

What  sufficient  probate  of 2006 

Exeniplitication  of  foreign 2007 

Nuncupative,  when  valid 2008 

Time  of  proving  nuncupative 2009 

Competency  of  witnesses  to 2010 

Kindred  to  be  cited 2011 

Of  soldiers  and  mariners 2012 

Letters  of  administration  with  will  annexed,  when  and  to 

whom  granted 2013 

Administrator  with  v.ill  annexed  to  give  bond 2016 

Condition  of 2017 

To  whom  payable 2nl8 

[See  Fxecufors.} 

WiNTiiKOP  Normal  axd  Industrial  College IHo-lloS 

Witnesses — 

County  to  pay  fees  of (iT6 

Master  may  compel  attendance  of,  at  references 849 

Trial  Justices  may  summon,  in  cases  before  them 890 

punish  for  contempt 890 

take  depositions  of  certain  ageil  and   in- 
firm   891 
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BECTIOS. 

Witnesses — ( Continued.) 

Costs  allowed  for 'iWl^ 

How  snbptpnaed 'i'.Vi') 

How  sul)p(uiiaed  when  livino^  in  another  County 'i'-VH'} 

Pay  of,  in  civil  cases  to  be  paid  by  party  summoning 'i'.i'll 

in  Trial  Justices'  Court 23"^S 

Penalty  for  default  of  attendance 'V.Vl\i 

refusing  to  testify '-t'.VM) 

Prisoner,  how  to  be  brought  into  court  house *-*:{;31 

Examination  of,  by  commission : i'.V.Vl-'i'i-^i 

before  Clerk   and  depositions  of,  ile  bene 

e.v.yc 2343-2347 

May  affirm  according  to  profession 2303 

Words — 

Meaning  of  certain,  in  connection  with  taxation 221 

Cunstrnction  of — 

"  Navigable  streams." 1159 

*'  Bank  notes,"  '*  Bank  issue,"  &c 14t;2 

'*  Railroads,  Railways,"  &c l.j'.t? 

*' Explosive  compound." K()9 

''  Vessels." 1829 

"  Failure  of  issue." 1970 

Wrecks  and  Shipwrecked  Goods — 

Unclaimed  stranded  goods,  by  whom  to  be  taken  into  cus- 
tody, &c 1S13 

Forcible  entry  on  stranded  vessel  may  be  repelled  by  force  ; 

penalty  for  carrying  away  goods 1814 

Trial  Justices  may  issue  search  warrants   for  such  goods 

taken  away 1815 

Salvage  allowed  informer 1816 

Goods  unlawfully  taken  may  be  seized  :  proceedings 1817 

Y. 

York  Couvty — 

Number  of  Representatives. 11 

Voting  precincts  in I'il 

Location  aiid  Ixiundaries  of 496 

Trial  Justices  in 883 

Drainage  in. .". ' - 1273-1279 


